
CITY OF KEIZER MISSION STATEMENT
KEEP CITY GOVERNMENT COSTS AND SERVICES TO A MINIMUMBY PROVIDING CITY

SERtIICES TO THE COMMUNITY IN A COORDINATED, EFFICIENTAND LEAST COST FASHION

AGENDA
KEIZER CITY COUNCIL/URBAN RENEWAL AGENCY

EXECUTIVE SESSION
Monday, November 3, 2003

12:00 p.m. (Noon)
Keizer City Hall

Keizer, Oregon 97303

CALL TO ORDER

2. ROLL CALL

3. DISCUSSION

a. Pursuant to ORS 192.660(1)(e) (To conduct deliberations with persons
designated by the governing body to negotiate real property transactions)

b. Pursuant to ORS 192.660(1)(f) (To consider records that are exempt by law
from public inspection.

4. ADJOURN

Upon requesi~awaliary aIds and/or specialservices forthose with disabilities will beprovided. To request
services, please contact us at (503) 390-3700 or through Oregon Relay 1-800-735-2900

at least two working days(48 hours) in advance

The Oregon PublicMeeting Law authorizesgoverning bodies to meet in executive session in
certain limitedsituations. An executive session is defined as anymeeting orpart of a meeting of

a governing body which is closedto certain persons for deliberations on certain matters as
defined by ORS 192.660. These sessions are closed to the public and under certain

circumstances the media also. The governing body isnotallowed to take any final action or
make any final decisions duringthe executive sessions. Any final action or decision must be

made after returning orat the next regularly scheduled meeting.



CTTYOFKEIZER MISSIONSTATEMENT
KEEPaTY GOVERNMENTCOSTSANDSERVICES TOA MINIMUMBYPROVIDINGCiTY

SERVICES TO THECOMMUNT7YINA COORDINATED, EFFICIENTANDLEASTCOSTFASHION

AGENDA
URBAN RENEWAL AGENCY OF THE CITY OF KEIZER

Monday, November 3, 2003
6:00 p.m.

Robert L. Simon Council Chambers
Keizer, Oregon

1. CALL TO ORDER

2. ROLL CALL

3 PUBLIC TESTIMONY

This time is provided for citizens to address the Urban Renewal Agency on any
matter not scheduled for public hearing.

4. PUBLIC HEARING

5. ADMINISTRATIVE ACTION

a. Approving Property Improvement Grant for 120 Chemawa Road NE,
Keizer

b. RESOLUTION — Autho.izing Mayor to Enter Development Disposition
Agreement with Northwest National LLC

6. CONSENT CALENDAR

7. OTHER BUSINESS

This time is provided to allow Urban Renewal Agency members the
opportunity to bring matters before the Agency that are not on tonight’s
agenda.

8 AGENDA INPUT

9. ADJOURN

Upon request, auxiliary aids and/or special services will be provided to
participantswith disabilities. To request services, please contact us at (503)

390-3700 at least two working days (48 hours) in advance.
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URBAN RENEWAL AGENCY MEETING November 3. 2003

AGENDA ITEM NUMBER: ____________

MEMORANDUM

To: Urban Renewal Agency

Thru: Christopher Eppley, City Manager

From: Nate Brown, Community Development Director

Date: October 31, 2003

Re: Property Improvement Grant for 120 Chemawa Rd N

BACKGOUND

Rob Titus of Keizer Outdoor Power Equipment, located at 120 ChemawaRd N,
requestedtheKeizer Urban RenewalBoard(KURB) recommendapprovalof a Property
Improvement Grant for improvementsto the frontage of his property. Mr. Titus is
developinghis current location of 120 ChemawaRd N and the adjoining propertyhe
acquiredfrom the City of Keizer. In acquiring this property apurchaseagreementwas
executedon July of 2002 stipulatingthat Mr. litus shall completeright of way and
sidewalk improvementsover the entiretyof both the subjectpropertyas well asBuyer’s
adjoiningpropertyin a maimerreasonablyacceptable The City hasagreedto provide
engineeringfor storm waterdrainage,sidewalkandcurb approaches.

With theapplicant’sapproval,staffpresentedto KURB a requestfor a landscapinggrant

anda demonstrationproject” alongtheStreetfrontageofhis property. The applicanthas
agreedto grant the City an easementallowing the sidewalk to be placed on private
property. This would movethesidewalkandpedestrianamenitiesaway from Chemawa
Roadthereincreatingalandscapedareabetweenthe sidewalkandstreetsurface. At their
October

22
nd 2003 meetingKeizer UrbanRenewalBoard’s (KURB) votedunanimously

to recommendto theUrbanRenewalAgencyapprovalof aPropertyImprovementGrant

iP.StqffR~p,,,rtURAS,,e,,~o10 ooo,,oi!F,o,,togoIop~o~’o,,,ootG,,rnt 120 Cho,,,oooN.doo



including a “Special Project” for the cost of frontageimprovementsin the area located
betweenthebuildingandthestreeton thefollowing basis:

> 50% Costof thelandscaping,designandsidewalkinstallationcosts

CONDITIONS

1. Approval may includea maximum 120 dayscompletionperiod,unlessformally
approvedfor anextensionby KURB. Conditionsmaybeplacedon theapproval
and may include an agreementfor maintenance. The maintenanceagreement
should includethat the property ownershouldbe responsiblefor the perpetual
maintenanceof the improvementsfundedby the grant. If an improvementis not
maintained,the City may causethe maintenanceto occur and bill the property
owner,placinga lien on thepropertyif necessary.

2. The applicant shall agree to participatein a sidewalk accessagreementto be
signedby thepropertyownerandtheCity andrecordedonto theproperty.

3. The property owner shall allow staff, prior to completionof project, to approve
minor deviationsfrom theplan, mutually agreedto betweenthe propertyowner
andCity staff.

FISCAL IMPACT

The fiscal impactof theprojectmayincludethefollowing:

• 50%of lowestbid for installation($9,224) $4,612
• TheAgencymaywish to consideran additionoftheamountof landscape

designcostsof thisprojectwhich theapplicanthasapparentlyalready
incurredof $960 for thedesignof theprojectwith HanssenLandscape
Co—50%of whichwouldbe $480

• Total sidewalkcosts($4009) $2005

RECOMMENDATIONS

It is recommendedthe Agency discuss and determine if this project meets the
requirementsof a Property Improvement and Special Project grant as outlined in
ResolutionUR 2003-071 and 96-022. This determinationshould he basedupon the
benefitsthis projectcan contribute to theUrbanRenewalDistrict; its uniqueness:or, if it
will bea community wide benefit to the City. If the Agency determinesthis project
meetsthe requirements,theAgency should moveto approvethePropertyImprovement
Grant for 120 ChemawaRdN in theamountof $7,097.00with theconditionsoutlined in
this staff report.

rP.Stq[fR~p,,m~URA5,,~,,,~tooo~o,ct1F~~tog~I~op~ovomo,~iG,o,,t720 Cho,,,o,ooNdo~



Attachments:

• Copy of UR 2003-071and96-022
• Minutes from KURB meetingOctober22. 2003
• Staffreportto KURB datedOctober17, 2003
• GrantApplication
• SaleAgreementandreceiptfor earnestmoney
• Applicant’s Bid proposalfor landscaping.
• Bid sheetfor public improvements

1
P~~ts~ffR~po~Ut.45~oto oo~ooil&ootogo Iop~ovoo~oo(Grn,5 120 ChooorooN.doo



1 URBAN RENEWAL AGENCY, CITY OF KEIZER, STATEOFOREGON

2 ResolutionUR2003-°71

3 AMENDrNG RESOLUTION ESTABLISHING PROPERTY
4 IMPROVEMENT FUNDING REQUESTSTO ALLOW LESS THAN
5 THREEBIDS (AMENDING RESOLUTIONUR96-022)

6 WHEREAS, the Urban Renewal Agency adopted Resolution UR96-022,

7 Establishinga Processfor ReviewandApproval of Property ImprovementFunding

8 RequestsonJune17, 1996;

9 WHEREAS,grantsfor improvementsrequiredthreebids for total projectcosts

10 in excessof $500.00;

11 WHEREAS,in uniquesituations,it is appropriateto allowlessthanthreebids

12 or otherevidenceof costsin determiningawardof agrant;

13 NOW, THEREFORE,

14 BE IT RESOLVEDthat the Urban RenewalAgencymakesthe following

15 amendmentsto ResolutionUR96-022:

16 Section1. AMENDMENT OF SECTION1(D). ResolutionUR96-022,Section

17 1(D) is amendedasfollows:

18 D. Threebids arerequiredfor anyprojectwith atotal projectcost
19 exceeding$500.00,gg~~in a unique situation the Agency~~
20 considersit appropriatein itssolediscretionto awardgrantreQuestsbas~l
21 on othersufficientevidenceof costs.

22 III

23 III

PAGE 1 - Resolution tJR2003—07].

Lien & Johnson
Attorneys at Law
4855River RoadN

Keizer,Ore90097303
(6031390-1635



1 Section2. AMENDMENT OF SECTION11(C). ResolutionUR96-022,Section

2 11(C) is amendedasfollows:

3 C. Threebids are requiredfor anyproject with a total projectcost
4 exceeding$500.00, unless in a uniciue situation the Anency Board
5 considersit appropriatein itssolediscretionto awardgrantrequestsbased
6 on other sufficientevidenceof costs.

7 Section3. AMENDMENT OF SECTION111(B).ResolutionUR 96-022,Section

8 111(B) is amendedasfollows:

a B. Special Projectgrantsare to fund projects of communitywide
10 significance,or thatareunique,or thatgive adiscernablebenefit
ii to the District. Examplesmclude the creation of a publicly
12 accessiblefountainorplazaorthedevelopmentofatransitshelter.

13 Section4. CHANGEOFNAME OFADVISORY BOARD. ResolutionUR96-

14 022 is amendedwhereappropriateto changethenameof “RiverRoadRedevelopment

15 Board” to “Keizer UrbanRedevelopmentBoard” and“R3B” to “KURB”.

16 PASSEDthis 3rd dayof FPhrii~~-y , 2003.

17 SIGNED this 3rd dayof February , 2003.

18 ~
‘9 Ag~yChai.r

20 _____

21 City Recorder

PAGE 2 — Pesolutj.on UR2O03—~

Lien &Johnson
Attorneysat Law
4855River RoadN

Seizer, Oreavo97303
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1 URBAN RENEWAL AGENCY OF THE CITY OF KEIZER, OREGON

RESOLUTION 96- 022
4
5 ESTABLISHING A PROCESS
6 FOR REVIEW AND APPROVAL
7 OF PROPERTY IMPROVEMENT FUNDING REQUESTS
8
9 WHEREAS,the Urban RenewalAgency has establisheda programtoprovide financialassistance

10 to property owners desiringto make improvementsto their sitesand buildings that will help implement the
11 design objectivesofthe Urban RenewalPlan, the River Road DesignPlan, and the Cherry AvenueDesign
12 Plan; arid
13
14 WHEREAS, in order to minimize the time necessaryto processsuchrequest;
15
16 WHEREAS, usorderto provide for a fair reviewof eachproposalbased on itsmerits; and
17
18 WHEREAS, guidelinesneedto be establishedto guide the decisionmaking processusedfor grant
19 requests;NOWTHEREFORE
20
21 IT IS HEREBY RESOLVEDTHAT The Urban RenewalAgencyestablishesthe following
22 processfor reviewandapproval ofsign grantrequests:
23
24 1 Thegrant request is receivedby the CommunityDevelopment Department ona form developedby the

Department. Requestswill include property owner information,the project design,at leastthreebids if
multiple bids are required,otherwiseonebid, and the amountoffunds requested.Additional

—. information may be requiredat the time ofapplication or anytime during the considerationofthe
28 request. -

29
30 2. TheRiver RoadRedevelopmentBoard will reviewthe requestrelative to the guidelinesestablished
31 belowand recommendapproval, approval with conditions, or denial ofthe request.Said reviewwill
32 includea site visit by staffto verify conditions.
33
34 3. TheCommunityDevelopmentDirector will take thegrant requestand R3Brecommendationto the
35 AgencyBoard for consideration andapproval. Action on thegrant request issolelyat the discretion of
36 the AgencyBoard which will apply theguidelinesin decisionmaking, butmay alsoconsider anyother
37 factor including availablefunds, other pendingprojects,qualifications ofthe applicant to completethe
38 work, and the appropriatenessofthe proposal at its site or within thecontextof the entire renewal
39 district.
40
41 IT IS FURTHERRESOLVEDthat the following guidelinesare establishedfor considerationof
42 property improvement fundingrequests•
43

FMAG!C
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I 1. Grantsfor FrontageImprovements

A. Grantsmay begivenfor improvementsto a property’s frontage including construction of

3 sidewalks, installation or upgradingof landscaping,installation ofstreetfurniture, and

4 other improvements. Grants will notbe madefor maintenanceofexisting facilities and

5 sidewalks.

6 B. Grants mayonly be given to upgradean existingdevelopment. They will notbegiven

7 when a property is the siteofa proposednewbuilding.

8 C. Grantsmaynotexceed50% ofthe total costofthe proposed improvement.

9 D. Threebids arerequiredfur any project with a total project costexceeding$500.00.

10 E. Property frontage isdefinedas theareabetweenthe building and/orparking lot andthe

11 street.

12 F. The propertyownerwill beresponsiblefur perpetualmaintenanceoftheimprovements

13 fundedby thegrant. If animprovementisnot maintained,the city maycausethe

14 maintenanceto occurandbill thepropertyowner,placinga lien on thepropertyif

necessary.

0. An agreementwill beexecutedbetweenthe City andgranteedetailing the conditionsofthe

17 grant.

18 11. Grantsfor Driveways

19 A. Grantsmay be madefbrtheclosureandconsolidationofdrivewayscoveringall theCosta

20 to remove the old driveway, replaceit with sidewalks,install newlandscaping,andrevise

21 internal drives to match the new driveway up to $1,200per original driveway,

22 B. Actual costsabove$1,200maybe eligible fur grants in accordancewith Section1 above.

23 C. Threebids are required for any project with a total project costexceeding$500.00.

24 ifi. Grants for SpecialProjects

25 A. Special projects may be fully or partially fundedby PropertyImprovementProgram

26 grants.



1 B. SpecialProjectgrantsareto fundprojectsofcommunitywidesignificancethatareunique

within the renewaldistrict boundaries.Examplesincludethe creationofa publicly

3 accessiblefountainorplazaorthe developmentof atransit shelter.

4 C. Thepropertyownerwill beresponsiblefor pmpetualmaintenanceofthe improvements

5 fundedby thegrant. If animprovementis notmaintained,thecity may causethe

6 maintenanceto occurand bill the propertyowner,placinga lien on the propertyif

7 necessary.

8 IV. GeneralProvisions

9 A. A singlepropertymay havemultiplegrantsfor discreteprojectsin accordancewith these

10 standards.

11 B. Theapplicanthasthesole financialresponsibilityfor paymenttocontractors.TheAgency

12 will haveno responsibilityorobligationto paythecostsofthe project. Rather,the

13 Agency’sroleis to reimbursesomeoftheapplicant’sexpenses,througha loanorgrant,

14 afterthe work is completedandall financial obligationsfulfilled. Theseprovisionswill be

15 reflectedin agreementswith eachapplicant.

C. Grantpaymentswill be madeuponpresentationofa bill from theapplicantnotexceeding

I thegrantawardamountand afterfinal inspectionofthe work by the Staffto determineits

18 conformanceto theapprovedrequestwith any conditionsof approval. Paymentswill not

19 be madeuntil proofis providedshowingthe applicanthasfulfilled hisor herobligationsto

20 payall contractors.

21 D. Theawardofgrantsis solelyat thediscretionoftheUrbanRenewalAgencyBoard of

22 Directors and isnota matterofright solelybecausethe proposalmeetsthe criteria.

23

24 PASSEDTHIS f7~DAY OF JUNE, 1996

27 MAYOR
28
29
30 . AT(’EST:
31 f~~’\ /
32
33 CITY RECOR R



KeizerUrban RenewalBoard
M[inutes

Wednesday,October22, 2003 ~ 5:30p.m.
KeizerCity Hall - ConferenceRoomB

1. CALL TO ORDER
The meeting was called to orderat 5:30 p.m.

2. ROLL CALL
Present: Also Present:
Greg Frank, Chair Debbie Lockhart, Recording Secretary
Greg McLeod Nate Brown, Community Development Director
Brian Butler
Stuart Crosby Absent:
Christine Stimson Marlene Kelly
Greg Rands Tom Callahan
Stan Compton

3. APPROVAL OF MINUTES.
> July 23, 2003— Chair Greg Frank noted that the adjournment time was not

accurate, stating that the meeting was adjourned at 6:50 pm, not 7:50. Stuart
Crosby moved for approval of the July 23, 2003 minutes as corrected. Brian
Butler seconded the motion.

The motion passed unanimously as follows:

AYES: Frank, McLeod, Butler, Crosby, Stimson, Rands and Compton (7)
NAYS None (0)
ABSENT: Kelly and Callahan (2)
ABSTENTIONS: None (0)

4. APPEARANCE OF INTERESTED CITIZENS
Mr. Rob Titus was in attendance in order to answer questions and hear the results of
his grant application.

5. OTHER BUSINESS
Nate Brown, Community Development Director, introduced himself to members of
the Board noting that he was excited about the Urban Renewal Projects.

KeizerUrbanRenewalBoard Minutes
Wednesday,Ociober 22, 2003

Page)



6. NEWBUSINESS
~ Grant Request: Frontage Improvements, Keizer Outdoor Power Equipment

Mr. Brown summarized the grant application from Keizer Outdoor Power
Equipment, a request for a dollar for dollar matching grant to assist in
landscaping and site improvements. Copies of the grant application and bids
submitted were sent to Board members earlier for review (attached). Additionally,
Board was given Public Works bids for Public Improvements. Mr Titus acquired
the property by an agreement that requires the new property owner to complete,
as their obligation, right-of-way and sidewalk improvements over the entirety of
both the subject property as well as the buyers adjoining property in a manner
reasonably acceptable to the City. The owner has agreed to grant the City an
easement allowing the sidewalks to be placed on private property. For this
reason staff recommendation is that the City of Keizer grant participation in the
development of the sidewalks. Staff recommendation is that the participation be
limited to the sidewalks since public improvements would be limited to the public
right-of-way. The amount that staff recommends the Board grant to the applicant,
is 50% of low cost for the landscaping installation ($9,224); and 50% for the
design ($960). Mr. Brown distributed the design drawing which the bids were
generated off of (attached).

Stan Compton moved to approve the applicants request for a dollar for dollar
grant (50% of $9,224) in the amount of $4,612, plus (50% of $960) $480. Stan
Compton seconded the motion.

The motion passed unanimously as follows:

AYES: Frank, McLeod, Butler, Crosby, Stimson, Rands and Compton (7)
NAYS: None (0)
ABSENT: Kelly and Callahan (2)
ABSTENTIONS None (0)

A detailed discussion of the sidewalk ensued.

Stuart Crosby moved for approval for a Grant to Reimburse 50% of the Sidewalk
Costs ($4,009) which would be $2,005. Stan Compton seconded.

The motion passed unanimously as follows:

AYES: Frank, McLeod, Butler, Crosby, Stimson, Rands and Compton (7)
NAYS None (0)
ABSENT: Kelly and Callahan (2)
ABSTENTIONS: None (0)

Stuart Crosby questioned why the sidewalks could not be moved back in that
area and Nate responded saying they will be moved because a bike path is being
added.

Keizer UrbanRenewalBoard Minutes
Wednesday,October22, 2003
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> Keizer
21

st Century Renewal Strategy Review
Mr. Brown reported that a representative of the Urban Renewal Board needed to
be on the River Road Renaissance Committee. The first meeting will be on
November 19. The Urban Renewal Board would be asked to give direction as to
what they thought that corridor should be. The old plan will be incorporated into
the new plan, with more specific guidelines. He continued noting that the Transit
District is considering using RiverRoad as a demonstration project for express
mass transit service.

It was the consensus ofthe Board that Stuart Crosby was the best candidate to
represent the Urban Renewal Board on the River Road Renaissance Committee.

> Investigation of Additional Grant Opportunities
Mr. Brown encouraged the Board to investigate the different grants that would be
available for Improvements on River Road He asked them to consider if at some
time in the future the City would want to expand the scope of grants allowed. He
concluded that this would be an issue to address in the future.

Stan ~ updated map ofthe Urban Renawa! Distrtot aM~N~te
Brown responded that he would take care of that for him.

> Recognition of Volunteers
In place of a member of the Volunteer Coordinating Committee, Community
Development Director, Nate Brown, passed out Certificates of Appreciation to
members of KURB in recognition of their continued volunteer efforts, while
Recording Secretary, Debbie Lockhart, passed out cookies and offered coffee.

7. OLD BUSINESS
None

8. ADJOURN

The meeting was adjourned at 6:15 p.m.

Next Meeting- Wednesday, December 4, 2003

Keizer UrbanRenewalBoard Minutes
Wednesday~October22, 2003
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MemoTo: KeizerUrbanRenewalBoard

From: NateBrown,CommunityDevelopmentDirector

Date: October17, 2003

Re: LandscapingGrantApplicationfor 120 ChemawaRd. N.

RobTitus, representingKeizerOutdoorPowerEquipment,hassubmittedtheenclosed
applicationfor anUrbanRenewalLandscapeGrantfor propertylocatedat 120 Chemawa
Rd. N, alsoknownasKeizer OutdoorPowerEquipment.The requestis for a$1 to $1
matchgrant to assistwith the landscapingandsite improvements

The applicantis developingtheparcelwhich wasacquiredfrom theCity with a purchase
agreementexecuted7/02. This agreementrequiredthepropertyowner“.. . shall complete
right of wayandsidewalkimprovementsovertheeniirety of boththesubjectproperty,as
well asBuyer’s adjoiningpropertyin a mannerreasonablyacceptable.”The City has
agreedto provideengineeringfor stormwaterdrainage,sidewalkandcurb approaches.

The applicantincludedwith hisapplicationthreebids for sitepreparationandinstallation
oftheplantandlandscapingmaterials,andfinish work. An additionalamountfor design
workhasalsobeenincluded

The KeizerUrbanRenewalBoardis requestedto evaluatethe landscapeimprovement
plansfor theproposedprojectandentertaina recommendationto theKeizer Urban
RenewalAgency. The Board mayelectto awarda grantto matchfundingfor up to 50%
of thetotal costof ihc project. Approval may includea maximum 120 dayscompletion
period,unlessformallyapprovedfor anextensionby KURB. Conditionsmay be placed

on theapproval andmayincludeanagreementfor maintenance,Section2,30906
Planting & .Uaintenanceof’the Keizer DevelopmentCoderequiresthelandscapingto
continually bemaiistainedupon development.

P. \S1aII’RePOP1S\KURB\LOI
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CONDITIONS:

Approval ofthe grantapplicationmayinclude:

1. A maximumof 120 daysto completetheproject, unlessformallyapprovedfor
anextensionby KURB. Conditionsmayalsobeplacedon thc approvaland
mayincludeanagreementfor themaintenanceof theproposedproject. The
maintenanceagreementshouldincludea requirementthatthepropertyowner
is responsiblefor theperpetualmaintenanceofthe improvementsfundedby
thegrant. If animprovementis notmaintained,theCity maycausethe
maintenanceto occurandwould theninvoice thepropertyowner,placinga
lien of thepropertyif necessary.

2. Theapplicantshallagreeto participatein asidewalkaccessagreementto be
signedby thepropertyownerandthecity andrecordedasanoticeon thetitle
oftheproperty.

3. Thepropertyownershall allowstaff,prior to completionof theprojectto
approveminordeviationsfromtheplan,mutuallyagreedto betweenthe
propertyownerandCity staff.

FISCAL IMPACT

The fiscal impactof theprojectmayincludethefollowing:

• 50%of low costbid for installation($9,224) $4,612
• The Boardmaywish to consideranadditionof theamountof landscape

designcostsofthis projectwhichtheapplicanthasapparentlyalready
incurredof $960 for thedesignof theprojectwith HanssenLandscape
Co—50%of whichwould be $480

• Totalsidewalkcosts($4009) $2005

EnclosedCopiesof:
GrantApplication
Applicant’sBid proposalfor landscaping.
Bid sheetfor public improvements

p StaffReportslKURB\LandscapingGrant for OutdoorPowerequipment.doc



URBJ RENEWAL GRANTAPI ~CATION

Application# ~iIIIiIIIIiJ

Applicant ~ Nain*1?~,,MI,.
7~

_

Home Address: Address: /2~tc~f~i.q~q~ ,~Jt~E~e~e~ie
Work

Home Phone: ~-6~/--S.~c-é ~

Pleaseensurethatthefoiowingdocumentsare affixed toyour application

• Site and LandscapingDesign Plan as • Copies of at least three bids for the
per the attached City of Keizer workto becompleted
DevelopmentBulletin.

Grant TermsRequested(Pleasecheckone)

to $1 Match (Typical) U Other Methodology (Please read
Below)

UrbanRenewalGrantsaretypically awardedon a I to 1 costsharingbasismeaningthat thegrant will match$1 for

eachSI theproperty ownerputs into theproject. The KeizerUrbanRenewalBoard(KURB) may makeexceptions
to this standardon acase by casebasisdependingon the merits of the project. Pleaselist below anyadditional
commentsto supportyour requestfor non-typical granttermsandaffix any additional supportingdocumentationto
your application.

I, theundersigned,agreeto abideby thetei-msand conditionssetforth by the Keizer Urban RenewalBoard(KURB)

1
—~h?I ityof eizeran to fulfill my obligationsin relationtothe KeizerUrbanRenewalGrantprogram.

icant signat e Date

StaffComment:

U Approved U Not approved

City ofKeizerPlanningDirector Date KURB Chair Person Date
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KEIZER OUTDOOR

October6, 2003

City of Keizer
KeizerUrbanRenewalBoard

Re: UrbanRenewalGrant

Thankyou for theopportunityto enhanceour buildingandlandscapeprojectwith Urban
Renewalfunds. Werespectfullyrequestmatchinggrantfundsto improvesidewalk,
curb, bikepath,andlandscapingto ourpropertyat 120 ChemawaRdN. (SW. cornerof
RiverandChemawaroads). Thismoneywill helpusadaptinto theCity ofKeizer’s
vision to enhanceourcommunity. Therequestedmoneywill helpus continuethe
improvementstheCity of Keizer initiatedby locatingthefocalpoint on thecorner.
Currentlyourlandscapeplansandappropriatebids havebeensubmittedto theKeizer
Planningdepartmentandour buildingprojecthasalreadystarted.
If youhaveanyquestion,pleasefeel freeto call meat(503) 393-6471.

ha

oh Titus
President
KeizerOutdoorPowerEquipment

120 CHEMAWA ROADNORTH. KEIZER,OREGON97303 UTEL: 503-393-6471• FAX: 503-393-3035U ww~ke zeroutdooepower~om



SALE AGREEMEN’rAND

RECEIPT FOR EARNEST MONEY

SELLER: URBAN RENEWAL AGENCY OF THE CITY OF
KEIZER, an Oregon municipal corporation

P0 Box 21000
Reizer, OR 97307

BUYER: KEIZER SAW & MOWER, INC., an ~ ~j~7J
Oregon corporation
120 Chemawa Road B.

Keizer, OR 97303

RECITAL:

Seller desires to sell to buyer and Buyer desires to purchase
from Seller certain real property located in Marion County, Meizer,
Oregon (the Property”)

See Exhibit “A” attached hereto and by this
reference incorporated herein.

AGREE~NT:

NOW, therefore, for valuable consideration, the parties agree
as follows:

1. Sale and Purchaae. Buyer agree5 to purchase the Property
from Seller and Seller agrees to sell the Property to Buyer for the
sum of $34,330.00 the “Purchase Price”).

2. Larneet Money. Seller hereby acknowledges receipt of the
sum of $2,000.00 paid by Buyer as earnest money. The earnest money
shall be applied to the Purchase Price on the Closing Date, as that
term is defined below.

3. Paymont of Purchase Price. The Purchase Price shall be
paid as follows:

3.1 At closing, the earnest money shall be credited to the
Purchase Price.

3.2 At closing, Buyer shall pay the balance of the purchase
price in cash.

St 59~d -~ ~ ‘~‘‘



4. Cloaing. Closing shall take place on or before ninety
(90) days after the date of Seller’s execution of this Agreement
(the “Closing Date’) , at the offices of Fidelity National Title.

S. Buyer’e Conditione/Prelxmjnary Title Report. The sale is
conditioned on the following:

5.1 Upon Buyer’s receipt of Seller’s written acceptance and
execution of this Sale Agreement (the “Notification Date”), Buyer
shall have sixty 60) days to determine if the Property is
Contaminated by hazardous or toxic wastes. Buyer’s determination
shall include but not be limited to access to the property for
inspections, the ability to take soil/water samples for testing and
analysis, and access to all of Seller’s records and reports
concerning the Property with regard to hazardous, toxic, and/or
petroleum wastes.

5.2 Within fifteen (15) days after full execution of this
Agreement, Seller shall furnish to Buyer a preliminary title report
showing the condition of title to the Property, together with
copies of all exceptions listed therein (the “Title Report”). Buyer
will have five (5) days from receipt of the Title Report to review
the Title Report and to notify Seller, in writing, of Buyer’s
disapproval of any exceptions shown in the Title Report. Those
exceptions not oblected to by Buyer are referred to below as the

)~ “Permitted Exceptions.” ~enin~ er~inaneee, ~ui~in~ teet~ieCjens,
~anea ~ue and ~aya~ie ~ the euffenC Can jest, an~~epe~vaC~-aI%e ip~-

~ fe~e~al paCene~ and eCate -dee~e—shaI-l ~-e 4eenie~ PerniiCCe~
~ If Buyer notifies Seller of disapproval of any
exceptions, Seller shall have fifteen (15) days after receiving the
disapproval notice to either remove the exceptions or provide Buyer
with reasonable sssurancns of the mariner in Which the exceptions
will be removed before the transaction closes. If Seller does not
remove the exceptions or provide Buyer with such assurance5, Buyer
may terminate this Agreement by written notice to Seller given
Within fifteen (15) days after expiration of such 15—day period, in
which event the earnest money shall be refunded to Buyer and this
Agreement shall be null and void.

The foregoing conditions are for the benefit of Buyer and may
be waived, in Whole or in part, by Buyer only. Any waiver must be
in writing. Unless waived, if any condition is not satisfied by
the date specified, this Agreement may be terminated, at the option
of Buyer, by written notice, in which event the earnest money shall
be refunded to Buyer and this Agreement shall be null and void.
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6. Right—of—Way Dedication/Easement. Prior to closing,
Seller will dedicate a portion of right-of-way adjacent to the
Subject property. At the time of closing, and as a condition of
this Agreement, Buyer shall dedicate additional right-or-way as set
forth on Exhibit “B’S across the Chemawa Road frontage of Buyer’s
adjoining property. At the- time Buyer develops its adjoining.
property,, or one (1) year after the closing Date, whichever is
earliest, Buyer Shall complete right—of—way and sidewalk
improvements over the entirety of both the 5ubject property, as
well as Buyer’s adjoining property in a manner reasonably
acceptable in writing by Seller and subject to all applicable
regulatory standards. If improvements are not finished by such
date, Buyer authorizes Seller to go onto the subject property and
adjoining property and complete such improvements at Buyer’s
eXpense. Buyer shall remit all reasonable costs for such
improvements within thirty (30) days of receipt of invoice from
Seller. The provisions of this Section Shall survive closing and
the conveyance of the Property to Buyer. As Used herein, the time
“Buyer develops its adjoining property” shall mean When Buyer
receives any building permit for that property.

- 7. Deed. On the Closing Date, Seller shall execute and
deliver to Buyer a deed in the form attached as Exhibit “C”.

8~ TitiC Inauranc~. Within, fifteen (15) days after closing,
Buyer shall be furnished, at Seller’s expense, with an owner’s
policy of title insurance in the amount of the purchase price,
standard form, insuring Buyer as the owner of the Property subject
only to the usual printed exceptions and the Permitted Exceptions,
plus all exceptions, conditions, covenants and restrictions set
forth in the attached deed.

9. Coats and Expenses. Seller shall pay for all premiums
for the title insurance policy, one-half of all escrow fees and
Costs, and S~liei’s share of prorations. Buyer shall pay for all
document recording charges, one-half of all escrow fees and costs,
and Buyer’s share of prorations. Buyer and Seller shall each pay
their own legal and professional fees respectively. All other
Costs and expenses Snall be allocated between Buyer and Seller in
accordance with the customary practice in Marion County, Oregon.

10. taxes; Prorates. Real property taxes, if any, for the
current tax year and other usual items shall be prorated as of the
Closing Date.

11. Poaseesion. Buyer shall be entitled to possession
immediately upon closing.
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12. Property Included. The Property is bare land only. No
fixtures are part of the Property.

13. PorBonal Property. No personal property is included as
part of the Property being sold to Buyer.

14. Froperty Sold “AS IS”. Buyer has had and has exercised
a full and complete opportunity to inspect and investigate the
property. No representations or warranties have been made by the
Seller or anyone on Seller’s behalf to the Buyer as to the
erivironreental or other condition of the premises or the
ifnptovements, and it is understood and agreed that the premises are
sold “as is” at the time this Agreement is closed.

Seller acknowledges that as between Seller and Buyer, Seller
will be responsible to Buyer for any environmental hazard that was
placed on the subject property from the time Seller acquired the
property to the date of closing.

Buyer acknowledges and agiees that as between Seller and
Buyer, Buyer will be responsible to Seller for any environmental
hazard that was placed on the subject property after the date of
closing.

As used herein, “environmental hazard” shall mean any and all
hazardous or toxic substances, materials or wastes as defined or
listed under any federal, state or local environmental laws, now
existing or hereinafter enacted. The term “placed” shall mean any
and all manner of placement of environmental hazard on the subject
property whether from adjoining property or not, and whether
accidentally or intentionally placed.

Buyer understands and acknowledges that the subject property
has been used as a gasoline service station and it is poaaibl~ that
contamination by hazardous or toxic wastes may have occurred on
the SubjeOt property. The past uaea on the subject property or on
the adjacent property may have lea to soil and/or groundwater
contamination. Seller makea no representation, warranty, guarantee
or disclosure ocher than the disclosure contained herein. Please
see Deed Conditions attached as Exhibit “C”. The Provisions of
this Section shall survive closing and shall not merge with the
deed.

15. Accee~ and Us. Ljmit.d. Buyer understands and
acknowledges that access to the Property is extremely limited.
Access will limited to one 24—foot wide driveway on Chemawa Road as
far west on the property as possible. Such access shall be limited
to “right—out” traffic only. In addition, the property has

4



limitations on allowed uses, including, but not limited to a
prohibition of “auto-related” uses. Buyer ha5 reviewed and accepts
any and all land use restrictions or prohibition5. Seller agrees
that Buyer shall retain a minimum 24-foot driveway on Buyer’s
adjoining property for both ingress and egress. The provisions of
this Section shall survive closing and the conveyance of the
Property to Buyer.

16. Seller Hmld HarmiuSe as Municipal Government. Buyer
agrees and understands that Seller’ s responsibility and obligations
under this Agreement do not and cannot bind Seller as to its duties
as municipal government which are necessarily separate and apart
from its obligations hereunder. To that end, with regard to any
actions that may affect Buyer’s operation of the Premises in any
manner whatsoever, Buyer agrees that enforcement in good faith of
any lawful ordinances or regulations or any other acts Seller may
take with regard to the adoption of appropriate and necessary laws
and ordinances, or any ether acts Seller may take in its role as

municipal government shall not be restricted by the fact that
Seller entered into this Agreement. However, nothing in Section

shall be interpreted to permit Seller to act or fail to act in any
way inconsistent with any common law, constitutional or statutory
rights of Buyer or the established duties and obligations of Seller
as a municipal body. This provision shall survive closing and
shall not merge with the deed. As used in this Section, the term

“Seller” shall also include the City of Keizer.

17. Dieclosure/DisClaimer Not Required. Pursuant to OP,S
105.465(1) (a), Buyer hereby indicates to the Seller, and such
indication is conclusive, that the real property will be used for
purposes other than a residence for the Buyer or the Buyer’s
spouse, parent or child. Therefore, a statutory seller’s
disclosure or disclaimer form is not required.

18. Dinding £ffect/Aa9ignmant Ratricted. This Agreement is
binding on and will inure to the benefit of Seller, Buyer, and
their respective heirs, legal representatives, successors, and
assigns.

19. Remedies. Time is of the essence of this Agreement. If
this Agreement does not close, through no fault of Seller, prior to
the close of business on the closing date specified above, Buyer
shall forfeit the earnest money to Seller as liquidated damages,
and such forfeiture shall be Seller’s sole remedy. If Seller
cannot furnish marketable title at closing or otherwise fails to
consummate this transaction, the earnest money shall be refunded to
Buyer, and Buyer shall be entitled to its actual out-of-pocket

5
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expenses. The refund of the earnest money and reimbursement of the
expenses shall be Buyer’s sole remedy.

20. Attorney Fees. In the event action is instituted to
enforce any term of this Agreement, the prevailing party shall
recover from the losing party reasonable attorney fees incurred in
such action as set by the trial court and, in the event of appeal,
as set by the appellate Courts.

21. Notices. All notices and communications in connection
with this Agreement shall be given in writing and shall be
delivered personally or transmitted by facsimile and regidar mail
to the appropriate party at the address first set forth above. Any
notice so transmitted shall be deemed effective on the date
delivered personally or it is placed in the United States mail,
postage prepaid. Either party may, by written notice, designate a
different address for purposes of this Agreement.

22. Entire Agreement. This Agreement sets forth the entire
understanding of the parties with respect to the purchase and sale
of the Property. This Agreement supersedes any and all prior
negotiations, discussions, agreements, and understandings between
the parties. This Agreement may not be modified or amended except
by a written agreement executed by both parties.

23. Applicable Law. This Agreement shall be construed,
applied, and enforced in accordance with the laws of the state of
Oregon.

24. Acceptance. This Agreement shall be null and void unless
accepted by Seller, by Seller’s execution of it, on or before
August 6, 2002. Buyer may not revoke this offer prior to such
date.

25. Required Statutory Warning. THE PROPERTYDESCRIBED IN
THIS INSTRUMENT MAY NOT BE WITHIN A FIRE PROTECTION DISTRICT
PROTECTING STRUCTURES. THE PROPERTYIS SUBJECT TO LAND USE LAWS AND
REGULATIONS, WHICH, IN EARN OR FOREST ZONES, MAY NOT AUTHORIZE

CONSTRUCTIONOR SITING OF A RESIDENCE AND WHICH LIMIT LAWSUITS
AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930 IN ALL
ZONES. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTYPLANNING DEPARTMENTTO VERIFY APPROVED
USES AND EXISTENCE OF FIRE PROTECTION FOR STRUCTURES.

26. Agreement Preparation. Buyer understands that the law
firm of Lien & Johnson prepared this Contract on behalf of the
Seller and in no way represents the Buyer.

6
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BUYER HAS READ AND UNDERSTANDS ALL THE CONTENTS OP THIS SALE
AGREEMENT, Tills IS A BINDING CONTRACT ONCE SIGNED BY SELLER.

BUYER is URGED TO SEEK LEGAL COUNSEL O~THEIR OWN CHOOSING.

SELLER: BUYER:

Dated: ã~(-6’.~ Dated: 07a2.-02_

URBAN RENEWALAGENCY OF THE KEIZER SAW & MOWER, INC., an
CITY OF KEIZER, an Oregon Oregon corporation
municipal corporation

By ___________________________ By __________________________
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H:SSEtg LANDSOAP~ 0. 5 ~8
.3~31±ndaorIsland Road N.

Salem, Oregon 97303

C9o7) 393—1681

CUSTOMERS ORDER NO. DEPT. DATE:

V14y12. .2ce~
NAME:

K ~‘ ~. ~ ~O.~’r—ooa~ ~ ~ .,~..., -~vr

ADDRESS: ,4/

CITY. STATE, ZIP ~ ~ O,s~m~YY’~Y.~ 973~

SOLO AS; CASH COD. CHARGE ON ACCI, HOSE RID, j PMO OUT

QUANTITY DESCRIPTION PRICE AMOUNT

—11 ________ AS4~ ~,r

~1 ~—~— ___

5 ____________

____ ~. 17o °~

j8 h~w4

~~s~_____
10 ___ -~

11 ______________________ -~

KEEP This COPY FORYOUR RECORDS

©aUoi REDIF~I® Yt350
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HANSSEN LANDSCAPE CO.
7~3~Windsor Is1and Road N.

Salem, Oregon 97303

October 6, 2003

EKeizer Outdoor PowerF~uipment

120 ~hemana Road N.
Kei~er, Oregon 97303

L Attention: Rob Titus

PLEASE REIlIRNThIS SIDE SF19YOUREeMrlTawCe. YOURCAIICEIJER CHECK ISVOIlE RECEIPT. $______________

DATE DESCRIPTION CHARGES CREDITS BALANCE

Lendsompefleajem _____

~nd Estimate $320.00

Irrigation_Design ________ ________ _______

~nd Estimate 3~ç~3

Consultation 8.5 hours ________ _______ 3)40.00

______ ______ $960.00

Ts~LrDcYOU

PAV..ASTAIIOLJEI1I! EALANCECOI IN A



Commercial Cae
Landscape Co

Ocriober 2, 2003

Keizer Outdoorp~erequipment
120 Chemawa Rd. N.
Keizer Ore. 97303

Attention: Rob
We propose to furnish all materials and perform all necessary labor to complete the fallowing as per
landscape plan provided be Keizer Outdoor Power.

1) Install fully automatic nigation system as per landscape plan.
2) Place approx. 80yrds. fill dirt.
3) Place approx. 80 yrds. topsoil.
4) Place 8 yrds. Steer manure.
5) Prep soil for grasa
6) Haul and place 900 sq. ft. sod.
7) Delwer and place all mdc material.
8) Deliver arid place all shrubs and trees as per landscape plan

All wart to be completed in a substantial and ~dcma*e manner for the sum of NIne Thousand
Seven Hundred Fifty Five Dollars (9755.00). Payment lobe paid in full upon completion.

Any alteration or deviation from the above specifications invoMng extra cost of material or labor will
only be executed upon written orders for same, and will become an extra charge over the sum
mentioned in this contract All agreements must be made in writing.

RespectfUlly submitted,

By:_____
Co ercial Care
Landscape Co.
503 2442211
UC.# 6306

You are hereby authorized to furnish all materials and labor required to complete the wort mentioned
in the above proposal, for which we agree to pay the amount mentioned in said proposal, and
according to the terms thereof.

ACCEPTED BY: _______________________

DATE: _____________, 2003



AN DSCAPES NORTHWEST
P.O. Box 20896

Keizer, OR 97307
Ph. (503) 393-6510

FAX (503) 390-1305
Lic. #7830 .-• -

YROPOSAL SUBMITTED TO PHONE DATE

~iZ~ Q ~-~h/ I ~
STREET JOB NAME

~ ceiufl,o1~ ~O
1

~
CITY. STATE end ZIP CODE JOB LOCATION

ARCHITECT DATEOP PLANS JOE PHONE

We hereby NuEnrit specilicatienn and enlensates torl

I, ç

Li.’ ~r4,..f...i fW5~t ~

J~sk-OL~xr.i~~s c...~ir.cL~ ~
~)fJ/1~/ ~ ~ ~

~.P T±. ç.,~ 4~ô-~
t ~

5 ~ —

i ~ I ~ /‘ /,~ ~ iL..q±~J

lUr ~TO~Of~ hereby to furnish material and labor — complete in accordance with above specifications for the sum of:

• ~:-‘~‘

‘b,rrrr ~ ..•t .‘~ ~ ‘ ~ dollars($ ‘~‘
Payment toWmade as Iollows: —r . .i / /

~.‘/~‘ ~f. ~ ~b1.i ~n~-~•

W: I~ I lIb Ayltt d ~f~b ~ ~aI IC A th A

ci delays beyond our Control Owner to carry flre. Ioinada and otter nnOesoary iflSu,uooe Note. - is proposal may be ~ ~_
\\_~uunrkers are fully cocered by Workma,ts Compensation Insurance wrttdrawfl by-us if not accepted within - days

~~iKrtrptancrof j~tn~osziI—The aboue peces, speuitioatioos
ii and coliditions are satisfactory and are hereby acCented You are authorized Signature ___~ —

to do the work as speEitiert Payment will be made as outlined abooa

Dale otAcceptance~ .__.•._._~ Signature



SCHEDULE OF CONTRACT PRICES
PROJECT: PCC CurbsandSidewalksat KeizerCorner
PROJECT: # 0753
)wner: City ofKeizer, Oregon

IternlDescnption I Quantity Units Unit Price Amount
SCHEDULE A STREET IMPROVEMENTS _____ _____ ______ _______

1 Mobilization _____I L.S. /~o~ /~cc’
2 Ternporatiy Traffic Control ______I L.S. /, J.5c~~
3 Erosion Control 1 US. / 75 / 75.
4 GeneralExcavation-OffSiteDisposal(cut) 55 Cu.Yds ~j. ‘~

5 SawcutExistingHMAC 350 L.F. I. ~ ~
6 3/4-0 AggregateBase 72 Tons ~ ________

_7 PCC Curb& Gutter- Type A” (includ’g dernolishexist’g) 212 L.F. /5- ~ 5 ~
8 19mmFIMAC(plug) 7 Tons ~

5~~
’a’

9 12.5rnmHMAC 7 Tons j~’ 5~c~
10 PCC Sidewalk (includ’g demolishexist’g & aggregatebase) 716 S.F. ~~tP _________

11 24 Driveway Drop (6” thick PCC) 2 Ea ~ / ~
12 ADARamps 2 Ea. 7co.~’ I ‘/c~
13 _ __

14 RestorationandCleanup I US. ~ ~O.’~’

SUB-TOTAL SCHEDULE A 17 5”76 ~
SCHEDULE B STORMDRAIN IMPROVEMENTS

I RemoveCatchBasin,Replacewith22.5°Bend I Ea ~ [ ~75~
2 RemoveArea Drain andExtend Pipe 1 Ea ~ I &S~-~

SUB-TOTAL SCHEDULE B
TOTAL ~

WRITS OUT TOTAL FROMABOVE ON LINE BELOW:

L~Aiee~ ~ cIc,//o~-,c ai,o/ ~ Cct~Jc

/2Zj,-gt 23’~’5.
7 ~

J~’o c~’Y~17J5

47 / ~J _

t~n_ ~ ~

SCHEDULEOF CONTRACTPRICES - I



Su~iEDIJLEOFCONT}tACT PRICES
PROJECT:PCC Curbs andSidewalksat Keizer Corner

PROJECT: 4 0753
Owner:City of Keizer,Oregon
ltemjDescnption I Quantity Units Unit Price Amount

SCHEDULE A STREET IMPROVEME~S

I Mobilization 1 L.S. i1.500.OO .00
2 TemporatlyTrafficControl I LS. 1,200.00 1,200.00
3 ErosionControl 1 L.S. 250.00

4 GeneralExcavation- Off Site Disposal(cut) 55 CirYds 12.00 660.00
5 SawcutExlstmg}rJvIAC 350L.R 2.50 875.00
6 3/4’ -0 AggregateBase 72 Tons _il_00_~ L080 .00
7 PCC Curb & Gutter - Type A’ (includ’g demolishexistg~ 212 LF ~

8 19mm1-IMAC (plug) 7 Tons _2~p~pp14a.i3n_
9 12 5mm HMAC 7 Tons 200.00 j~Q. 00

10 PCC Sidewalk(mclud’g demolishexisfg& aggregatebase) 716 .F. ~ a,22200
11 24’DrivewayDrop(6”thick FCC) 2 Es. 350.00 _J()0.0O
12 ADARain s 2 La. 250.00 500.00

e i __

14 RestorationandCleanup 1 L.S. 350.00 350.00

SUB-TOTAL SCHEDULEA i3.377.00
SCHEDULE B STORM DRAThi IMPROVEMEN1~

1 ~ I Es. 700.00 700.00
2 RemoveA1eaDr~andE,itendpipe 1 Es. 500.00 500.00

SUE-TOTAL SCHEDULE B 1~2OO.00
‘FOTAL 18,577.00

WRiTE OUT TOTAL FROM ABOVE ON LINE BELOW:
— Eighteen ThousandFive Hundred SeventySeven Dollars 00 Cents

Salen Concrete Paving
7355 22nd Avenue N

Salem, OR 97303
(503)463—8317
(503) 393—9488

SCHEDULEOF CONTRACTPRICES -
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1 MOb&99on 1.0000 LS 577.18 617.10
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3 EI01kOCO00OI 1.~ 15 120.49 120.49
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o 58800 360.~ LF 0.55 192.50

o 374 ~ 72.0000 TN 20.71 1.88113
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9 125rr.rthMAC 7.5000TN 90.31 88117
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11 24loS Drioo*~y0917 2.1550 EA 495.42 99044

12 AZOA ~ 2.55)0 V. 594.41 1,18842

I) R14oseExlIl40~S0oMLJQlr4 1655) V. 6,422.51 9.43341

14 688501I1000C0481.
4

. l~ 15 964.05 904.90
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R.m.*.Tol04 38.12149
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The Resolution and
Agreement was not ready at

Council packet production
time. It should be available
late Friday afternoon. It will

be distributed to your box
when ready. Thanks!
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AGREEMENT FORDISPOSITION AND DEVELOPMENT

OF THE KEIZER STATION PROJECT

THIS AGREEMENT FOR DISPOSITION AND DEVELOPMENT OF THE KETZER
STATION PROJECTis madeasof, 2003,betweenTHE URBAN RENEWAL AGENCY
OF THE CITY OF KEIZER (the “Agency”) and NORTHWEST NATIONAL, LLC, an
Oregonlimited liability company(the “Developer”) (the Agency andthe Developersometimes
hereinaftercollectively referredto asthe“Parties”).

RECITALS

A. In furtheranceof theobjectivesof OregonRevisedStatutes,Chapter457. theAgency
hasundertakena program for the clearanceand reconstructionof blighted areas in the City of
Keizer. The Agencypreparedand approvedthe North River RoadUrban RenewalPlan for
redevelopmentof theNorth River RoadUrbanRenewalArea (the“District”). TheUrbanRenewal
Planwasadoptedon September13. 1990, asamendedfrom timeto timeandlastamendedonMay
17, 1999 (whichplan,asso amendedandasit mayhereafterbe furtheramendedfrom timeto time
pursuantto law, is hereinafterreferredto asthe “Urban RenewalPlan”).

B. In orderto enabletheAgencyto achievetheobjectivesoftheUrbanRenewalPlan, the
Agencyintends to make funds availablefor certainpublic improvementsandto acquireandmake
certainlandavailablefor redevelopmentby privateenterprisein accordancewith theusesspecified
in theUrbanRenewalPlan.

C. The Agency selectedDeveloperto redevelopportions of the District based on the
Developer’swillingnessto acquireandredevelopits propertyin theareaandits responsivenessto
Agencygoals. On January16, 2001. theAgencyandtheDeveloperenteredinto apredevelopment
agreement(the “Predevelopment Agreement”) relating to the developmentof certainproperty
more particularly describedand showsi on Attachment1 hereto(“Keizer Station”). All of the
parties’ obligationsunderthePredevelopmentAgreementhavebeenfully satisfiedandtheparties
acknowledgeandagreethattheagreementis no longer in effect.

D. On February3, 2003, the City adoptedthe Keizer StationPlan,which is incorporated
hereinby reference(the KeizerStation Plan”).

E. The Developercontinuedto discussredevelopmentof Keizer Station with Agency
through adoption of the Keizer Station Plan and made presentationsto the Agency. The
redevelopmentproposedby theDeveloperis comprisedof multiple buildings intendedfor hotel,
sports, retail, office and industrial uses, all with surfaceparking. Upon completion of the
presentations,the Agency tentatively acceptedthe Developer’s proposal (“Proposal”). The
AgencydirectedtheExecutiveDirector for theAgency(the “Executive Director”) andtheAgency
attorneyto beginnegotiatingthis Agreement,assetforth in ResolutionP.2003-075.
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F. TheProposalhasbeenrevisedto expandtheprojectto include amulti-purposepublic
pathway,four gatheringplazas,andapublic park.

G. The Agencyis willing to acquirecertainpropertyfor thepurposeof constructingpublic
improvementsand for redevelopmentgenerallyin accordancewith theProposal. ThePartiesdesire
to make anintegrateduseof the projectandto redevelopportions of Keizer Stationasa first-class,
highqualitycommercialcenterfor bothprivateandpublic uses.

H. Agency finds the undertakingand completion of theredevelopmentof a portion of
Keizer Stationpursuantto thisAgreementarein compliancewith all applicabletribal, federal,state
andlocal lawsand furthers thepurposes,goalsand objectivesof the UrbanRenewalPlan. The
Agencyfurtherfinds that theredevelopmentof Keizer Stationandthefulfillment generallyof this
Agreementarein thebestinterestsoftheCity andits residents.

I. The parties desire to proceed with this disposition and developmentagreement
outlining thetermsandconditionsfor thedevelopmentofportionsof Keizer Station.

AGREEMENT

Eachof thePartieshereto,in considerationof theforegoingrecitalswhich areincorporated
hereinby this reference,the promisesandthe agreementsof the Partiesset forth hereinand other
valuable consideration,the adequacyof which is hereby acknowledged,covenantand agree as
follows:

3 - Agreementfor DispositionandDevelopment



Article I SUBJECT OF AGREEMENT

Section101Definitions.

“Acquisition Budget” shall havethatmeaningsetforth in Section303.

“Acquisition Parcels” shall meanthoseProject parcelslisted on Attachment4 that Developeris
unableto acquireon orbeforethedatesetforth in Section301 aswell asthosepropertieslocatedin
Area B which the Partieshave mutually agreedare necessaryfor the public rights-of-way and
utilities.

“Agency” shall meantheUrbanRenewalAgencyoftheCity ofKeizer.

“Anchor Tenant” shall meanoneof thetwo tenantsof buildingsorownersofpropertiesidentified
in Elements1 and2 in theScopeofDevelopment.

“Area” or “Areas” shall havethatmeaningsetforth in theKeizerStationPlan.

“Attachment” shallmeaneachattachment,designatedassuch,to this Agreement.

“CEM” shall havethemeaningsetforth in Section1301.

“City” shallmeantheCity of Keizer, Oregon,amunicipal corporationandpolitical subdivisionof
theStateofOregon.

“City Council” or “Council” shall bethecounciloftheCity of Keizer,Oregon.

“City Parcel” shall meanTax Lot 06000 of Keizer StationPlanAreaB, asshownon Attachment
2.

“Concept Design Plans” shall meanplanswhich illustrate the generalnumberand location of
buildings. improvements,and uses,andwhich illustrate thegeneraldesigncharacterof buildings
sufficient to determinesizeandbuildingstyleandutility andinfrastructureneeds.

“Condemnation Costs”shall havethemeaningsetforth in Section304.B.

“Design DevelopmentDrawings” shall mean:

Engineeringandarchitecturalsite plansshowingall structuresin relationto projectedfinal
topographyof theProject,all proposedconnectionsto existingor proposedroads,utilities,
openspaceandparkingareas,depictingthenumberandtypesofspaces.

Landscapeplansshowingthecommonand botanicalnameofplant species,thenumberand
sizeof plantingsanddemonstratingthe locationandtypeof irrigation.

Plans,elevations,typical cross-sectionsandtypical wall sectionsofall building areas.
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Elevationsof the buildingsto determinethe specific configuration and relationshipof
designelementsof thebuildingexterior,which describetheaestheticandtechnicalaspects
ofthebuilding exterior,includingmaterials.

Plans,elevations,typical crosssectionsof all entrance canopies,interior public courts,
specialtyareas,andservicearealayouts.

Proposedconceptuallayoutsfor exteriorsignageandgraphics.

Preliminaryoutline specificationsdescribingexteriorconstructionmaterialsandmethods,
including indicationsof colors,finishes,andpatterns.

An outline ofamenities,including,but not limitedto, publicart, furniture,handrails,seating
areasandfood areas,if any.

A descriptionof servicmgrequirements,trashcompactorsandrelatedareas,loading docks,
etc.

Calculationofgrossbuilding, parkingandopenspace.

“Developer” shall meanNorthwestNational,LLC, anOregonlimited liability company.

“Developer Parcels” shall mean those parcels owned by Developer (either by deed or land sale
contract),on orbeforetheFinal DeveloperPurchaseDate, as definedin Section301, and listed on
Attachment3.

“Development Agreement” shall meanan agreementpursuantto ORS 94.504 et seq. between
Developer and City with respectto the Public Improvements, which shall be enteredinto by
Developerand City if eachconcludes, in its sole discretion,that suchagreementis advisableand
feasiblefor thepurpose of commencingthe Public tmprovementsbefore the approvalsfor the
Private Improvementsare completed,provided, the subjectof suchagreementshall include a
detailed site plan that depicts, to scale, certain features and characteristicsof the Private
Improvements,including building usesandlocations,parkinglot andlandscapingimprovements,
andpedestriancirculation in reasonabledetail. In theeventthepartiesareunwilling orcaanotenter
into a DevelopmentAgreementwithin thetimefransespecifiedin Section , thenDevelopershall
provide the Agency with the Master Plan, as defined below, and all referenceswithin this
Agreementto DevelopmentAgreementshall thereafierbe construedto meantheMasterPlan.

“DevelopmentCode” shall meantheKeizer DevelopmentCode.

“District” shallmeantheNorth RiverRoadUrbanRenewalArea.

“Effective Date” shallmeanthedatefirst setforthaboveor,if no dateis indicated,thenNovember
1.2003.

“Executive Director” shallmeantheExecutiveDirectoroftheAgency.
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“Final Termination Date” shall havethemeaningsetforth in Section1004B.

“LID” shall meanthelocalimprovementdistrict that Agencymayrequestbe formed bytheCity in
accordancewith thetermsandconditionsof this Agreement.The LID projectshall consistofall of
thePublic Improvements.

“LID Cap” shall mean$ 18.300,000.the maximumtotal actual costof theLID project, including
thevalueof the landto bededicatedby Developerto City in accordancewith Section502; thetotal
consistsof the $13,800,000 LID assessmentamount and the Ageneyscash contribution of
$4.50,000.

“Master Plan” shall meanthe plan submittedby Developerand approvedby the City and the
Agency within the time prescribedunder Section 311 and generally in accordancewith this
AgreementandtheKeizer StationPlan.

“Mortgagee” shall meanany mortgageeunder a mortgageandany trusteeor beneficiaryundera
deedof trust, their successorsandassigns.

“Owner” shall havethemeaningsetforth in Section501E.

“Pathway” shall meana multi-pus-posepathway,which shall beatleasttwelve feet(12’) in width,
startingfromChemawaRoadon thesouthernboundaryoftheVillage CenterAreaandextendingto
thenorthernboundarythereofconstructedby the City or theDeveloperandownedby theAgency
or theCity,all in accordancewith thetermsandconditionsof thisAgreement.

“Plazas” shall meanthefour (4) separateareas,noneof whichshall measurelessthan1,000 square
feet, andall of whichtogethershall measureat least8,000squarefeet-ownedby theDeveloperaM
constructedby theDeveloper,all in accordancewith thetermsandconditionsofthis Agreement.

“Predevelopment Agreement” shall meantheprior agreementbetweentheparties,datedJanuary
16, 2001. ~hich expiredin accordancewith itsown termson January16, 2002 andhasno fisrther
forceandeffect.

“Private Improvements” shall mean thoseimprovements,including the Plazas,developedand
constructedby theDeveloperpursuantto thetermsandconditionsof thisAgreementandasshown
anddescribedin theScopeofDevelopment.

‘Project” shall meanboththePublic ImprovementsandthePrivateImprovements.

“Project Site’ shall meanthe Village CenterArea,aparcelownedby theCity and locatedin Area
B. identified on Attachment2. aparcel ownedby the Developerand locatedin Area B. identified
on Attachment3. and otherpropertY located in Keizer Station Plan Area B deemednecessaryby
bothPartiesfor constructionofthe public right-of-was’andutility improvements.

“Proposal” shall havethemeaningsetforth in RecitalE.
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“Public Improvement Plan” shallmeantheplanfor roads, rights-of-way,utilities andotherpublic
improvements intended for public use (including the Public Park and Pathway), which
improvementsshall bedetinedandapprovedin accordanceandbecomeapart of theDevelopment
AgreementandlortheMasterPlan. The propertieslocated in Area B of theDistrict anddeemed
necessaryby the Partiesfor constructionanddevelopmentof thepublic rights-of-way andutilities
irnpinvcmentsshall beincludedin thePublic ImprovementPlan.

“Public Improvements”shall meanthePublic Park,the Pathwayandtheotherright-of-way and
utility improvementsconstructedby the City or the Developerandowned by the Agencyor the
City, as set forth underthis Agreement,and as included with more specificity in the Public
ImprovementPlan,theMasterPlanandtheDevelopmentAgreement.

“Public Park” shallmeantheareameasuringat leasttwo (2) acresin sizeandconsistingofpublic
parkday-useamenities(e.g.,picnic tables,benchesandrelatedhardscapelike Millennium Parkin
Lake Oswego),to beconstructedby the City or the Developerandowned by the Agencyor the
City, all in accordancewith thetermsandconditionsof thisAgreement.The Public Parkarea shall
be in addition to any areaestablishedto containa wetlands/mitigationpark-likeenvironment.For
purposesof satis~’ingtheminimum acreagerequirement,thePublic Parkmayinclude anyproperty
immediatelyadjacentto AreaA whichDeveloperso improves.

“Reimbursement” shallhavethemeaningsetforth in Section1101.

“Scheduleof Performance” shallmean the schedulefor acquisition ofthe AcquisitionParcelsand
for constructionanddevelopmentof boththe PublicImprovementsandthePrivateImprovements,
as set forth in this Agreementandwhich shall be provided in moredetail andapprovedas a
conditionof Section311.

“Scope of Development” shall meana generaldepiction of the Project improvements,to be
approvedas acondition of Section3 11, andwhich shall beprovidedin moredetail in theMaster
Plan.

“Termination Date” shall havethemeaningsetforth in SectionlOO4A.

“Title Company” or “Escrow Agent” shall havethatmeaningsetforth in Section307.

“Tribal Approval” shall meanthe approvalof the ConfederatedTribesof Grand Ronde and the
ConfederatedTribesof Siletz.

“Village Center Area” shall meanthe areagenerallydescribedin Section 104, comprisedof
twenty-seven(27)parcels,aslisted onAttachment5.

Section102Piirpos~of ~greement.
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Thepurposeof this Agreementis to providefor thedevelopmentoftheProject,including the
assemblageof Projectpropertythroughacquisitioneffortsof both the DeveloperandtheAgency
andthe constructionof Improvementsintendedfor public andprivate uses,all in accordancewith
thetermsandconditionsof this Agreement,theUrbanRenewalPlan, the Keizer Station Planand
theDevelopmentCode.

SectionlO3TheProject Site.

TheProject Site consistsof certainreal property located in the City of Keizer the boundary of
whichproperty is shownanddescribedon AttachmentI.

SectionlO4Keizer Station Areas Affeetcil fly The Project.

The Project consists of redevelopmentof theArea A of the Keizer Station, a parcel owned
by theCity andlocatedin AreaB, identifiedon Attachment2, a parcelownedby theDeveloperand
located in AreaB, identified on Attachment3, and otherproperty located in Keizer Station Plan
Area B deemednecessar\by both Partiesfor constructionof thepublic right-of-way and utility
improvements.TheProjectwill affect otherAreasof Keizer Station,including propertyownedby
the ConfederatedTribes of GrandRondeand the ConfederatedTribes of Siletz (with suchtribal
propertylocated within the CommerceCenter Area (Or Area D). The Partiesacknowledgethat
Area D is not locatedwithin the District. The ProjectAreas andother Areas impactedby the
Projecthavethefollowing uses:

Areas Ttses
AreaA - Village Center A varietyof EmploymentGeneral
(the“Village CenterArea”) uses.

AreaB - Retail ServiceCenter Community-supportingservices.
(the “Retail ServiceCenterArea” or “Area B”)

AreaD - CommerceCenter A mix ofindustrialandbusiness-
(the “Commerce Center Area” or “Area D”) relatedactivities.

Section lO5The Agency.

The Agency is an urbanrenewal agency of the City of Keizer. createdpursuantto the
provisionsof Chapter457 of theOregonRevisedStatutes. The principal office of theAgency is
locatedat 930 ChemawaRoad,Keizer, Oregon97303.

Section lO6The Developer.

TheDeveloperis anOregonlimited liability company. The principal office of theDeveloper
islocatedat245 13th Street.Salem,Oregon 97301.

SectionLO7Sehediile of PcrThrmanee.

8 - Agreementfor DispositionandDevelopment



TheProject,consistingof both thePrivateImprovementsandthePublic Improvements,shall
be developedin accordancewith theSchedulesof Performance.The PrivateImprovementsshall
bedevelopedin no morethan seven(7) elements. Eachelementshall include,at a minimum, the
PrivateImprovementslisted in theScopeof Dcv elopment.

SectionlO8GeneralDescriptionof the Project.

TheProjectshallconsistof:

A. The acquisitionby the Developer of the DeveloperParcels,with portions of
certainof thoseparcelsconveyedto theAgencyfor public uses:

B. The acquisition by the Developer, with the Agency’s assistance,of the
AcquisitionParcels;

C. The vacationof portionsof RadiantDrive asand where suchstreetis presently
located;

D. The possibleformation by theCity of theLID, providing for theconstructionof
thePublicImprovements;

E. The constructionof the Public Improvementsby theCity if the City formsthe
LID, theconstructionof the Public Improvementsby theDeveloperif theCity doesnot form
theLID or theconstructionof thePublicImprovementsby either theCity or theAgencyif the
Developerrequeststhat an LID not be formed,pursuantto Sections 109, 311 and 501, but
thereafterfails to constructto completionthePublicImprovements;and

F. The constructionanddevelopmentby theDeveloperofthePrivateImprovements
identified within the Scope of Developmentwhich shall include two nationally recognized

retailers,eachof whichshall occupybuildingsofat least 100,000squarefeetin sizeaswell as
the generalusesdescribed,in part, ~vithinSection602.

SectionlO9Nonperforrrnince by the Agency.

Subjectto and in accordancewith theconditionshereof, the Agency shall proceed with the
acquisition of the Acquisition Parcels,and requestthat the City vacate the rights of way in

accordancewith the Development Agreementor the Master Plan, as applicableand, unless
requestedornotified by theDevelopernot to do so. form theLID in orderto constructthe Public
Improvements.If the Agencyis unableto completetheacquisitionoftheAcquisitionParcelsorthe

City is unable to form the LID. the Developershall indcmni1~’andhold the City andtheAgency,
their respectiveappointedand electedofficials, employeesand agentsharmlessfrom all claims,
causesofaction, ordamagesof any naturethat anythird partymay suffer resultingfrom the same.
and hereby waives suchclaims, causesof action, costs or damagesthat may ariseor that any of
them mayotherwisehave for suchreasons.
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Article 2 PROPERTY WITHIN THE PROJECT SITE

The parcelsofrealpropertythat comprisetheProjectSite within theVillageCenterArea are
identifiedhereinafterby a letter designation,theMap Index, Tax Map and Tax Lot number. The
Project Site alsoconsistsof a parcel owned by the City, identified on Attachment2 and aparcel
owned by the Developer,identified on Attachment3. bothof which arelocated in Keizer Station
PlanArea B.

Article 3 PROVISIONS RELATING TO ACQUISITION PARCELS; DEVELOPER
PARCELS

Section301 ~eqnisitionof Acgiihiition Parcels.

The Developershall attemptto acquireall of the Projectparcelsin theVillage CenterArea
and theproperty locatedin AreaB oftheKeizer StationPlan,asidentifiedon Attachment3, onor
before December31, 2003 (the “Final Developer Purchase Date”l. On or before the Final
Developer PurchaseDate. Agency shall not formally or informally attempt to acquire the
Acquisition Parcels in any manner whatsoever. After the Final Developer PurchaseDate,
Developershallnot formallyor informally attemptto acquiretheAcquisition Parcelsin any manner
whatsoever.

In the eventDeveloperis unable to acquireall of the Projectparcelson or beforethe Final
DeveloperPurchaseDate,Developershall providewritten noticeto Agencywithin seven(7) days
afterthe FinalDeveloperPurchaseDate. Suchnoticeshall referenceby tax lot and street address
thoseportions of the Project Site that Developerhas been unable to acquire (the “Acquisition
Parcels”) as well as details relating to Developer’s failed efforts. Within thirty (30) daysof
receivingDeveloper’snotice,Agencyshall initiate theacquisitionof theAcquisition Parcels,

Agencyshall initiate, proceedand continuewith acquisitiononly so long asDeveloperis in
compliancewith, in theAgency’ssolejudgment,theconditionssetforth in this Article 3, including,
but not limited to compliancewith the financialobligationsof Developerset forth in this Article,
andthespecificconditionssetforth in Section311.

Section302Site FeasihiIi~Assessmpnt

Prior to the acquisitionof anyof the Acquisition Parcelsby theAgency or conveyanceof
portions of the DeveloperParcelsby the Developerto the Agency, Developer, at Developer’s
expense,shall causeto bepreparedby a consultantor consultantsselectedby the Developerand
approvedby theAgency. a Level I hazardousmaterialsassessment,and,if theLevel I assessment
indicatesa needor includesarecommendationfor aLevel II assessment,theDevelopershall cause
aLevel II assessmentto beconductedat theDeveloper’ssoleexpense.
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The Developershall conduct, at the Developer’ssole expense,such other studies and
assessments,including. hut not limited to, soils andgeotechnicalinvestigations,economic,cultural
resourcessurveys, and investigations of the structural integrity of existing buildings, as the
Developerdeterminesare reasonablynecessaryfor thc developmentof the Project. For this
purpose,theAgencywill requestthat theCity provideaccessto the City Parceland theAgency
shall provideaccessto theAcquisition Parcels,to theextentthat it hasthe authorityto grant such
rights ofaccess. The Developershall saveandprotecttheCity. its electedandappointedofficials,
employeeand agents,againstany claimsresultingfrom suchpreliminarywork, accessor useand
executesuchdocumentsasarecustomarilyrequiredby theCity for entry onto suchproperty.

Copies of data, reports, surveysand tests obtainedor made by the Developerduring the
courseofsaidpreliminarywork shallbe filed with theCity andtheAgencywithin fifleen(15) days
after receiptby theDeveloper. Any preliminarywork by theDevelopershall be undertakenonly
aftersecuringall necessarypermitsfromtheappropriategovernmentalagencies.

Section3O3flevelnpmentof Acquisition Budget.

Prior to theAgencyinitiating acquisitionoftheAcquisitionParcels,theAgencyandthe
Developerwill establishabudgetfor theAgency’sacquisitionandconveyanceto theDeveloper
oftheAcquisition Parcels(the “Acquisition Budget”). TheAgencyshall developtheprocedure
to monitortheAcquisition Budgetandshallreport thestatusthereofto Developer,in writing and
ona monthlybasis.

Section3O4Acqtiisitinn and Payment Prni’pss.

The Agencyshallattemptto acquiretheAcquisitionParcelsin thefollowing manner:

A. Voluntary Acquisitions. Agencyshall first attemptto voluntarily acquirethe
Acquisition Parcels, If successftul,Agencyshall enterinto a purchaseand sale agreement
with the respectiveowners andproceedto close thetransactionpursuantto the terms of a
purchaseand sale agreement. Agencyshall provide a copy to Developerof eachsuch
purchaseandsaleagreementupontheparties’ full executionoftheagreement,

Developershall pay the purchasepricetogetherwith any and all costsand expenses
incidentto suchpurchase,including, but not limited to, appraisals,commissions,relocation
costs, title insurancepremiums, escrow fees, Agency’s legal expenses,environmental
assessmentsand closingcosts. The purchasepriceand othercosts shall be depositedin the
applicableclosing escrowby Developerprior to the scheduledclosing date,in accordance
with therequirementsof thepurchaseand saleagreement.Agency’sobligationsto acquire
title to any Acquisition Parcelsandconveysuchparcelsto theDeveloperis conditionedon
thepaymentby Developerin a timely mannerassetforthherein,
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B. Involuntary Acquisitions. Should Agency not be successfulin acquiring any
particular Acquisition Parcelvoluntarily, Agencymayinitiate thecondemnationprocedure
setforth in Section 305. At suchtime asAgencydeterminesit will condemnoneor more
Acquisition Parcels,it shall notify Developerby providing Developerwith a copy of the
resolutionor ordinancedescribedin Section305 and anitemizedlist ofCondemnationCosts.
Within thirty (30) daysof receivingsuchnotice,Developershall provideevidenceacceptable
to Agency, in its solediscretion,that Developerhasor will have within an additional thirty
(30) dayperiodsufficient fundsto pay all CondemnationCosts,asestimatedby theAgency.
Within five (5) daysof demandby Agency,Developershall pay to Agency thereasonable
CondemnationCostsexceptfor the deposit necessasyto obtain prejudgmentpossession.
Suchdepositshall bepaidto Agencyat leastfive (5) daysprior to filing of thecondemnation
complaint.

As usedherein,“Condemnation Costs” shall meanall estimatedcosts and expenses
ofacquiringtheAcquisition Parcelsor any portion thereofby eminentdomain, including, but
not limited to, appraisals,commissions,filing fees, witness fees, court costs, deposits
necessaryto obtain ordersof prejudgmentpossession,satisfactionof judgment,severance
damages,pre-condemnationdamagesandattorneys’fees.

Shouldany additional fundsbe necessary,at any point in the condemnationprocess,
Developershall pay the CondemnationCostswithin ten (10) days of demand by Agency.
Prior to conveyanceby Agencyto Developerof theAcquisition Parcels,Developershallpay
anyand all remainingactual CondemnationCosts. Uponconclusionof the condemnation,
Agency shall refund anyoverpaymentby Developerof CondemnationCostssubject to the
setoff with regardto anyfinancial obligationthenowed by Developerto Agencyunderthis
Agreement.

C. F,lectionby fleveloper. With respectto theacquisitionof propertyby Agency,
through condemnationor otherssise, in the eventthat theestimatedacquisitioncostfor an
AcquisitionParcelexceedstheDeveloper’sprojectedacquisitioncost,Developermayelect
in writing to terminatethis Agreement;provided, however, that Developermay elect to
terminatethis Agreementpursuantto this Section304 only if Agencyreceivessuchwritten
termination notice prior to Agency’s acquisition of any of the Acquisition Parcels.
Developer’s right to terminate this Agreement pursuant to this Section 304 shall
automaticallyexpireupon theearlierof Agency’sfiling of a complaint to condemnor upon
closingof escrowof anyof theAcquisitionParcels.

Section305AgencyCondemnationProcedure.

The Agency shall use reasonableefforts to acquire the Acquisition Parcels, including
acquiring certain of the Acquisition Parcels through condemnation. Prior to initiating
condemnationproceedings.Agencymust, in its solediscretion,be satisfiedthatDeveloperhasmet
theconditionssetforth in thisAgreement,includingthoseconditionsof Articles3 and4.
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Uponproceedingwith condeninationproceedingsfor purposesof acquiringoneormore of
theAcquisitionParcels.Agencyshall usethefollowing procedure:

A. The Agencyshall declareby resolutionor ordinancethe necessityfor acquiring
the propertyandthe purposefor which it is required. The resolutionor ordinancedeclaring
the public necessit’~for the acquisitionof thepropertyshall bepresumptiveevidenceof the
public necessityof the proposeduse and that theproposeduseis plannedor locatedin a
mannerwhich will be mostcompatiblewith the greatestpublic good and the leastprivate
injuiy.

B. Agencyshallobtainanappraisalprior to commencingcondemnation.

C. Agency shall presentthe property ownerwith a written offer to purchasethe
property,accompaniedby thewritten appraisal. Theamountof theAgency’s offer shall not
constituteanadmissionofjustcompensation.

D. The property owner shall have forty (40) days, calculated from the date the
writtenoffer to purchasethepropertyis received,to acceptorrejecttheAgency’soffer.

E. The property owner may reject the Agency’s offer and obtain a separate
appraisal,with a copy of suchappraisalprovidedto theAgencynot less thansixty (60) days
prior to trial orarbitration.

F. Notwithstandingany otherprovision of this Agreement,Agencymayabandon
condemnationeffortsat any time prior to filing a condemnationaction. If Agencydesiresto
abandoncondemnationefforts, Agencyshall providethepropertyownerwith written notice
revokinganywrittenoffers to purchasethepropertyandshall provideDeveloperwith acopy
of suchnotice. In theeventAgencyabandonscondemnationefforts,Developershall remain
obligatedto payall CondemnationCosts.

G. Agencymay, in its discretion,obtain immediatepossessionof the propertyby
filing a motionfor anorderof immediatepossessionalongwith thecondemnationcomplaint,
in addition to filing theamountestimatedto bethejustcompensationfor theproperty.

H. Developershall pay all CondemnationCoststhen demandedby Agency as set
forth in Section304.

L The Acquisition Parcelsmay thereafterbeusedonly for thepurposefor which
they were acquired. Developer acknowledgesand agreesthat the Acquisition Parcels
acquired by Agency pursuantto condemnationshall not be transfexTed or conveyedto
Developer or any other personor entity without a covenantbeing recordedagainst the
property, requiring that such property be used in accordancewith the terms of this
Agreement.
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J. Unlessthe Agencyhassecuredthewaiver of reversionaryrights from anowner
of anAcquisition Parcel,then,beforesuchAcquisition Parcelis conveyedto theDeveloper,
theAgencyand the Developershall enterinto an agreementgiving theAgencytheright to
repurchasethe Parcel (the RepurchaseAgreement”). The RepurchaseAgreementshall
includetennsthat areconsistentwith applicablestatelaw, includingaprovision that indicates
that the entire Parcelhasnot been usedfor the public purposefor which it was acquired
within ten (10) yearsafter title to such Acquisition Parcelwas conveyedto the Agency
throughcondemnation,shall be acquiredby the Agencyfor a priceequal to thesum of the
compensationanddamagespaidby theAgencyfor therealpropertyat thetime suchParcel
wascondemned.In theeventonly a portion of theAcquisitionParcelhas notbeenusedfor
thepublic purposefor which it wascondenmedwithin ten(10) years,thenthe Agencyshall
be entitled to repurchasesuchportion of property for a priceequal to the fair cash market
valueof theportion asof thedateof thecommencementof condemnation.EachRepurchase
Agreementshall be recordedin the Marion County recorder’soffice. shall be a covenant
runningwith theproperty,andshall providethatit will expireat suchtime astheAcquisition
Parcelis usedfor thepublic purposefor whichit wascondemned.

Section 3O6Conveyanee of Title and Delivery of Possession.

Agency’sacquisitionandconveyanceof title to theAcquisition Parcelsto theDevelopershall
becompletedupon the latterof theDeveloper’stimely paymentof fundspursuantto Section304
andthe delivery of thedeed for a particularAcquisition Parcelfrom anownerto theAgency. In
addition,prior to conveyanceoftheAcquisitionParcel(s),Agencyshalldeterminethoseportionsof
the Developer or Acquisition Parcels—thatare intended for public use and shall have legal
descriptionspreparedfor thesame.

Notwithstandingany otherprovision of this Article 3, theAcquisitionParcelsshall only be
conveyedto DeveloperafterDeveloperexecutesanddeliversto escrowadeedor dedicationfor all
theportionsoftheDeveloperorAcquisitionParcelsintendedfor public use.

TheAgency’sconveyanceandthe Developer’sacceptanceoftheAcquisition Parcelsshall be
subjectto thetermsandconditionsof Articles3 andArticle 5 andall otherapplicableprovisionsof
thisAgreement,

Section 3071’ondition of Title.
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The City or Agency shall causeKey Title Companyat 222 High StreetSE, P.O. Box 71,
Salem, Oregon97308-0071,or anothertitle companymutually agreeableto theparties (the “Title
Company”) to preparea preliminary title report with respect to each Acquisition Parcel in
connectionwith thepoliciesoftitle insuranceto be issuedpursuantto Section309. TheDeveloper
shallbeprovidedwith acopyof eachpreliminarytitle reportandshall approvetheconditionof title
statedthereinwith respectto eachAcquisitionParcel. Developershall causetheTitle Companyto
preparea preliminary title report with respectto eachDeveloperParcel, or portion thereof, in
connectionwith thepolicies of title insuranceto be issuedpursuantto Section309. TheAgency
andthe City shall be providedwith a copy of eachpreliminary title report andshall approvethe
conditionoftitle statedthereinwith respectto eachDeveloperParcelorportion thereofintendedfor
public use.

The Agencyshall conveyto theDeveloperfeetitle to the Acquisition Parcelssubjectto all
recordedand unrecordedliens, encumbrances,covenants,assessments,easements,leasesandtaxes,
otherthanthoseexceptionsto title that thepropertyowneris requiredto or thatDeveloperejects,at
Developer’sexpense,to removeat closing (the “Permitted Exceptions”). All AcquisitionParcels
andDeveloperParcels,orportionsthereof,which will beusedfor public purposeswill bedeeded
or dedicatedto the City or Agency free of all exceptionsto title oilier than thosespecifically
approvedin writing by City orAgency,asapplicable.

Section3O8Form ofDeed.

The Agencyshall convey title to theAcquisition Parcelsto the Developerin the condition
requiredby Section307 by bargainand saledeedor deeds. Likewise,the Developershall convey
title to theAcquisition ParcelsandtheDeveloperParcels,orportions thereofto beusedfor public
purposes,in theconditionprovided in Section307, to theAgencyor theCity by bargainandsale
deedordedication,

Section3O9Title Insurance.

Concurrentlywith recordationof eachdeed,theTitle Companyshall provideanddeliverto
the Developer,at the Developer’sexpense,an ALTA title insurancepolicy issuedby the Title
Companyinsuring that the title to the Acquisition Parcels are vested in the Developerin the
condition requiredby Section 307 of this Agreementtogetherwith suchendorsementsas are
requiredby theDeveloper,including, butnot limitedto, anendorsementto insuretheamountofthe
Developer’s estimated developmentcosts of the improvementsto be constructedupon the
applicableAcquisition Parcel, including the costs of demolition, site clearing, grading, and
installationof infrastructureimprovements.

TheTitle Companyshall providetheAgencywith acopy of eachtitle insurancepolicy. The
Title Companyshallalsoprovidethe AgencyandtheCity with anALTA title insurancepolicy or
policies issued by the Title Companyinsuring that the title to thoseportions of the Acquisition
ParcelsandtheDeveloperParcelsintendedfor public useis vestedin theCity or theAgencyin the
conditionrequiredby Section307 togetherwith such endorsementsasarerequiredby theAgency
or theCity.
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Section3lOPhysicalCondition of the Acquisition Parcels; Developer Parcels.

A. As-Is Condition. The Acquisition Parcelsshall beconveyedto theDeveloperin
an “as-is” condition. The Agency shall not be responsiblefor the costof any items of site
work nor for any condition whateverthat may be discoveredon theparcels. The Agency
makesno representationwhatsoeverregardingthe condition of the Acquisition Parcelsor
their suitability for theconstructionandoperationof theProjectthereon.It shall be thesole
responsibilityoftheDeveloper,attheDeveloper’ssoleexpense,to investigateanddetermine
thesoil andgeologic conditionsof theAcquisitionParcelsandtheDeveloperParcelsandthe
suitabilityandeconomicfeasibilityoftheparcelsfor theconstructionoftheProject.

B. F,nvironmental liabilities. It is the expressintent of the parties that any
liability that may arise afterexecutionof this Agreementunder any federal, state,or local
environmentallaws,for knownor unknownenvironmentalconditionson. underorrelatingto
the parcels in the Project Site, shall be the sole responsibilityof the Developer. The
Developerherebyagreesto defend,indemnifyandhold theAgencyandCity. theirappointed
and electedofficials, employeesandagentsharmlessfrom any suchliability. The Agency
representsand warrantsthat it hasnot receivedanynoticesor violations or advisoryactions
by regulatory agenciesregardingany environmentalcondition or permit compliancewith
respectto theAcquisitionParcelsor any portionthereof.

Section3llConditions for the AgencyAcquisition ofPropertyand Formationof Ill).

Notwithstandingall other provisions of this Article 3 and in addition to other conditions set
forth in this Agreement,andwithin threehundredonehundredeighty (180) days of theEffective
Date, theDevelopershall meetthefollowing conditionsandshall demonstratethefollowing to the
Agency in a mannerthat the Agency, in its sole discretion,finds acceptablein both form and
substance:

A. The Developerhasobtainedthe City’s and the Agency’s approvalof thePublic
Improvement Plan and the Development Agreement. both of which shall include
descriptions,elementsand necessaryTribal Approval and governmental,including but not
limited to ODOT, approvals relating to the transportation infrastructure, pedestrian
circulation, thePublic Park. thePathwayand all PrivateImprovements. Agency’sapproval
of thePublicImprovementPlanandtheDevelopmentmaybebased,in part. on the inclusion
of pedestrian-friendlydesignelements,extensivelandscapingandstreetscapingelementsand
otherarchitecturaldesignfeaturesto provideafirst class,attractivedevelopment.

B. The Partieshaveagreedto theform of covenantreferredto in Section3051.,and
theformoftherepurchaseagreementreferredto in Section305J.

C. The Developerand theAgencyhave agreedupon the Scheduleof Performance
andtheScopeof Development.
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D. The DeveloperhasprovidedAgency a performanceand paymentbond in an
amountequalto $4,700,000.The bond, which shallbe in a formagreedupon by theparties,
shall secure Developer’s performanceand paymentobligations as a property ownerof
propertiesbenefitedby theLID project at the time the project is undertakenaswell as its
reimbursementobligationsunderSections602 and1101 of this Agreement.The Developer
shall indemnify the Agency, the City and their electedand appointedofficials, officers,
agents, employeesand volunteers against any claim and damagesof every kind and
descriptionthatshall be sufferedor claimedto besufferedin connectionwith or arisingout
of ihe Developer’sperformanceunderthis Agreement. The bond shall provideprotection
for suchindemnification.

Notwithstanding the foregoing indemnification obligations of the Developer, the
amountofthebond shallbe reducedat suchtimesaspermittedby theissuingcompany,(1) in
the amount of any reductionof the Developer’s obligationsunder Section 1101, as such
obligations decrease,and (2) in the amount of full assessmentpaymentsmade by the
Developer, and the Developer’s successorsacid assigns,on all propertiesowned by the
Developer,andtheDeveloper’ssuccessorsandassigns,at thetime theLID is fomsed. The
Developershall notify theAgencyof any suchreductions.

In addition to other conditionsset forth in this Agreement,prior to the Agency either
initiating theacquisitionof one (1) ormoreof theAcquisition Parcelsor requestingthat the City
form an LID in accordancewith thetermsandconditionsofthis Agreement,theDevelopershall
meetthefollowing conditionsandshall demonstratethefollowing to theAgencyin amannerthat
theAgency,in itssolediscretion,finds acceptablein bothformandsubstance:

F. The Developerhasmet theconditionslisted above underSections31 1A, 31 IB,
3llC and311D.

F. The Developeris a limited liability companyduly organized,existing and in
good standingin the stateof Oregonandhasfull authority to do businessin Oregonandin
theCity of Keizerandto enterinto andperformthis Agreement.

G. The Developer is not in default under any material term or condition of this
Agreement.

H. The Developer has provided the following, on a confidential basis, to the
attomeyfor the Agency, who, subjectto the Public RecordsLaw, shall not disclosesuch
informationto any third party, including theCity and the Agency,without theprior written
consentof theDeveloper,whichshall notbeunreasonablywithheld:

(1) A true copy of a letter of intent to buy or lease,which shall contain all
materialterms,with economictermsblackedout, executedby theDeveloperandone
oftheAnchorTenants:

(2) Currentfinancialstatementsfor theDeveloperandeverymemberthereoh
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(3) Evidenceof financing, including a lender’s commitment letter and/or
evidenceof equity contributionsto the Developer,or fundingto be providedby the
AnchorTenants if suchentities are purchasersof the Project property describedin
Elements1 and 2, in the aggregatesufficient for the Developerto complete the
purchaseof all land within theVillage CenterArea. includingtheAcquisition Parcels,
andto developandconstructall ofthePrivateImprovementsin at leastoneofthetwo
elementsdescribedin theScopeof DevelopmentasElement1 andElement2;

(4) The Developer’s then currentbusinessplan for completing the private
developmentoftheProjectwhich shall include,at aminimum, anupdatedscheduleof
performance~and

(5) TheDeveloper’smarketingplanfor theProject.

I. The DeveloperhasprovidedAgencywith copiesof deedsor landsalecontracts
for at least 20 of 27 parcels comprising the entire Village Center Area, as listed on
Attachment5, andhasacquiredin fee all ProjectparcelsotherthantheAcquisition Parcels;
neededfor thePublic Improvements.

J. In the eventthe parties areunable or unwilling to enterinto the Development
Agreementfor anyreason,thenDeveloperhasobtainedtheCity’s andtheAgency’sapproval
of theMasterPlan. TheAgency’s approvalof theMasterPlan maybepredicateduponthe
inclusion ot’ pedestrianfriendly designelements,extensivelandscapingand strcctscaping
elements and other architectural design features to provide a first class, attractive
development. In theeventthe partiesenterinto a DevelopmentAgreementpursuantto the
termsandconditionsof this Agreement,thenDevelopershall neverthelesssubmita Master
Planapplicationno more thanonehundredeighty (180) daysafterAgency’s approvalof the
DevelopmentAgreementand Developershall not withdraw such application and shall
thereaftercooperatewith City in completingtheapplicationandapprovalprocess.

K. All necessaryTribal Approval and governmentalapprovalshavebeenobtained,
and no appealof any suchapprovalor of the DevelopmentAgreementor MasterPlan, as
applicable,hasbeenfiled andthetimefor appealingthesamehasexpired.

L. The Partieshave approvedthe mannerin which all urban servicesshall be
providedto theProjectSite.

M. No litigation or ballot measure is pending that, if enacted or successfully
prosecuted,wouldpreventorwould substantiallyincreasethecostsof either orboth partiesin
canyingout their respectiveobligationsunderthis Agreement.

N. The Developerhas executedagreementsof nonremonstranceas provided in
Sections5011., 606 and608 andArticle 12.
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0 The Developershall continue to meet or exceed the conditionsset forth in
Sections3llD. 31 iF, 3110.3111,3113,311Kand31 IM throughcompletionofthe Project.

P. The Developerhas provided all other information reasonablyrequestedby
Agencyto demonstrateDeveloper’sability to performits obligationsunderthisAgreement.

Within sixty (60) days after receiptofall materialsprovidedby Developerpursuantto this
Section 311, the Agency will provide Developer written notice that the Agency approvesor
disapprovesof the same. Any disapprovalshall statein writing thereasonsfor suchdisapproval.
The Developer,upon receiptof suchdisapproval, shall revise such disapproveddocumentsor
portions ofdocuments~orprovideadditionalmaterialsin a mannerresponsiveto thestatedreasons
for disapprovalandresubmitthesameto theAgencyor the City, asapplicable,within thirty (30)
daysafter receiptof the notice of disapproval. In the eventDeveloperfails to reviseor provide
additional materialsto the Agency or the City, as applicable,asprescribedin this section,then
Developermaybe in default,in accordancewith theprovisionsofArticle 10.

Within fifteen (15) days afterAgencyhas indicatedthat Developerhas satisfiedall of the
otherconditions set forth in this Section 311, Developer shall notify the Agency, in writing, of
Developersrequestthat Agency proceed with acquisition of the Acquisition Parcelsand of
Developer’srequestthat eithertheCity thereafterproceedwith theLID-or refrain from forming the
LID. If Developerrequeststhatan LID notbeformed, theprovisionsof Article 12 shallapply.

Article 4 ESCROW

To accomplishthepurchaseandtransferof theAcquisition Parcels,the City or theAgency
shall openoneor moreescrows(~Escrow”)withtheTitle Company(also referredto hereinafteras
the “EscrowAgent”) in Marion County, Oregon. The City, the Agencyand the Developershall
provideescrowinstructionsasshall be necessaryfor andconsistentwith thisAgreement.

Upondelivery of the deeds to the Escrow Agent by the City or the Agency, and the
fulfillment by the Developerof its obligationsundertheEscrowandthis Agreement,theEscrow
Agent shall recordsuchdeedswhentitle to theAcquisition Parcelscan bevestedin theDeveloper
in accordancewith thetermsandprovisionsof this Agreement,and when theTitle Companyis
committedto issuingits title policies.

TheCity, theAgencyandtheDevelopershall eachdepositin Escrowsuchinstrumentsasare
requiredby the EscrowAgent or otherwise requiredto close theEscrowand consummatethe
purchaseoftheparcelsin accordancewith thisAgreement.

Article 5 THE LOCAL IMPROVEMENT DISTRICT

Section501Formation.
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At such time as the conditions set forth in Section 311 have been met, Developerhas
demonstratedits continuedcompliancewith Section 311 and all of theAcquisition Parcelshave
beenacquired,and if the Developerhas requestedthai theCity proceedwith theLII). theAgency
shall requestthat City form theLID pursuantto this Article 5 pursuantto an intergovernmental
agreementbetweentheCity andtheAgency.

A. The LID shall beinitiated by the City Council by resolution, with directiongiven
to the City Engineerto prepareanengineeringreport. The engineerreporting shall provide
thefollowing:

(1) A maporplat showingthegeneralnature,locationandextentof the Public
Improvementsandthe land, including theproperty listed on Attachments3 and4 (the
“Benefited Properties”),to be assessedfor paymentof all or any part of the costs
thereof.

(2) Plans,specificationsandestimatesofwork to bedone.

(3) An estimateof probablecostof thePublicImprovements,including legal,
administrativeandengineeringcosts.

(4) An estimateof unit cost of the Public Improvements to the Benefited
Properties,persquarefoot, perfront footoranotherunitofcost.

(5) A recommendationconcerningthe method of assessmentto be used to
arriveata fair apportionmentof thewholeora portionofthecostsofthe improvement
to BenefitedProperties.

(6) A descriptionofeachlot, parcelof land,orportion of landto bebenefited,
with names of the record owners and. ~shen readily available, namesof contract
purchasersas shownon books andrecordsof theMarion County Tax Assessor. To
describeeachlot or parcelof landunderprovisionsof thissection,it shall besufficient
to use the taxaccountnumberassignedto thepropertyby theTax Assessoror by book
andpagedesignationsshownon booksand recordsof theMarion CountyClerk.
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B. Within thirty (30) daysafter the report is completed,theAgency shall request
that the City shall either approvethe report as submittedor direct that it be amendedand
approvethereport as amended,if theCity intendsto makethePublic Improvements,such
intention shall be declaredby resolution~provided,however,that the City mayabandonthe
processif theestimatedCostof suchimprovementsfor theProjectexceedstheLID Capand
Developer has not funded such excessor demonstratedto the Agency’s and City’s

satisfactionthat it will have fundsavailable for paymentof such excess. Unless,within
fifteen (15) days afterapprovingthereport and beforeadoptingtheresolutionto declare its
intention to make the Public Improvements,the City and the Agencyreceive a written

requestof Developerto abandontheprocess,theCity shall declareits intention to makethe
improvementsand proceedwith the LID in accordancewith applicablelocal laws and the
termsand conditionsof this Agreement. In theevent the LID processis abandoned,the
constructionof thePublic Improvementsshall besubjectto theprovisionsof Article 12, and
all otherconditionshereunderConsistenttherewith.

C. If theCity thereafterproceeds,it shallpublishnotice,onceeachweekfor two (2)

successiveweeksin a newspaperof generalcirculation, that it intendsto make the Public
Improvements. The notice shall specifythetime andplacewheretheCity Council will hear
andconsiderobjections. The notice shall alsoprovidea descriptionof the typeand scopeof
the improvements,a descriptionof the location of theproposeddistrict, theestimatedcost
andtheformula for assessingeachof theBenefitedProperties,a statementthat theplansare
availablefor public inspection,that written remonstrancesmaybe filed againsttheproposed
improvements,and a statementthattheproposalcouldbemodifiedasaresultof testimonyat
thehearing.

fl At thehearing,theCity Councilshall hearoralobjectionsto the proposedPublic
Improvementsand shall considerwrittenremonstrancesthereto.

IL After the City initiates formation of the LID, written remonstrancesof the
Ownersof two-thirds(2/3) of the land to be speciallyassessedfor the improvements shall
suspendthe proposedimprovements,in which event no further action to effect the Public
Improvementsshall be taken for at least six (6) months. For purposesof this Section
501,”Owner”shall meantherecordholderofthe legal title to the land in questionor, where
landis beingpurchasedundera landsalecontractrecordedorverified to theMarion County
Recorderin writing by therecordholderof legal title to the land, thensuchpurchasershall be
deemedtheOwner.

F. The City shall submitnotice of theestimatedassessment,via first classmail or
personaldelivery to the Owner of eachlot proposedto be assessed. Any mistake,error,

omissionor failure with respectto the mailing shall not bejurisdictional or invalidatethe
assessmentproceedings. The notice shall state the amountsof the estimatedassessment
proposedon thatpropertyand shall fix a dateby which timewritten objectionsshall be filed
with therecorder. Thewritten statement mustassertthegroundsfor theobjection. The City
Council shall hold a hearing, but may chooseto combinethis hearingwith the hearing
requiredfor the formationof the LID.
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G. Oncethefinal assessmentis determined,theCity Council shallsendnoticeto the
Ownerof eachof the BenefitedPropertiesif the City Council wishesto proceedwith the
improvements.Any mistake,error, omissionor failure with respectto themailing shall not
be jurisdictional or invalidate the assessmentproceedings. The City Council may also
abandontheprocedureand thePublic Improvementsin theeventDeveloperhasbreachedthis
Agreementor if theCity Council determinesthat it is in the publie interestto abandonthe
procedureandthePublicImprovements.

H. TheCity Council shall considerobjectionsat thehearingandmayadopt,correct,
modif~sorrevisetheassessmentagainsteachlot in the LID accordingto specialandpeculiar
benefitsaccruingto it from theimprovement.TheCity Council shall thenadoptanordinance
orresolutionspreadingthefinal assessment.

I. The Developer, and Developer’s successorsand assigns,herebyspecifically
waive anyand all right to remonstrateagainstformationof the LID. The Developershall
executeanonremonstranceagreement,andwith respectto thoseDeveloperParcelsfor which
Developeris avendeeunderalandsalecontract.Developershall causethevendorto execute
a nonremonstranceagreement,to affect all Acquisition ParcelsandDeveloperParcelsand
record the same with the Marion County Recorder’sOffice to serve as notice for all
subsequentpropertyowners.

J. Within ten (10) daysaftertheCity passestheordinancelevying assessments,the
City Recordershall senda notice of assessmentto eachOwner of assessedproperty by
regularor certified mail andpublishnoticeof theassessmenttwice in anewspaperof general
circulation in theCity. The first publicationof noticeshall benot laterthantwenty(20) days
after thedate of theassessmentordinance. The noticeof assessmentshall include thename
of theOwner, a descriptionof theassessedproperty, the amountof the assessment,andthe
date of the assessmentordinance,and shall state the time within which such assessnsents
must bepaid or bondedand that assessmentswhich arenotpaid or bondedwithin the time
stated in the notice shall bear interest and that the property so assessedis subjectto
foreclosureif suchassessmentsarenotpaidwithin thetimestatedin thenotice.

K. The Ownerof any property to be so assessed,at any time within ten (10) days
after notice of final assessmentis first published,may file with the recordera written
applicationto pay:

(1) Thewholeof thefinal assessmentin installments;or

(2) If part of the final assessmenthas been paid,the unpaidbalanceof the
assessmentin installments,

L. M installmentapplicationshall state that the applicantdoestherebywaive all
irregularitiesor defects,jurisdictional or otherwise, in the proceedingsto causethe local
improvementfor which thefinal assessmentis levied andin theapportionmentof theactual
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costof thelocal improvement.

M. The applicationshallprovidethattheapplicantagreesto paythefinal assessment
overa periodof not less thanten(10) yearsnor morethanthirty (30) yearsandaccordingto
suchtermsastheCity Council mayprovide. TheCity Council mayprovidethattheownerof
theassessedpropertymayelect to havethefinal assessmentpayableoveraperiodof lessthan
ten(10) yearsandaccordingto suchtermsastheCity Councilmayprovide.

N. The applicationshall alsoprovidethat theapplicantacknowledgesandagreesto
pay interestat the rate provided by the City or as setby the City Recorderon all unpaid
assessments,togetherwith an amount, determinedby theCity Council, sufficient to pay a
proportionatepart of thecostof administeringthebond assessmentprogram andissuingthe
bonds authorizedunder ORS 223.235, including but not limited to legal, printing and
consultant’sfees.

0. The application shall also Contain a statement,by lots or blocks, or other
convenientdescription,of the propertyoftheapplicantassessedfor the improvement.

P. In connectionwith thefinal assessmentsfor anylocal improvement,theCity may
establish a procedureby which an Owner of assessedproperty may irrevocably elect in
writing to havethe final assessmentlevied for a numberof yearsless thanten (10), which
shall bedeterminedby theCity Council. The writtenelectionshall:

(1) Be signedby theownerora duly authorizedrepresentativeoftheOwner;

(2) Containa descriptionof the assessedpropertyandthelocal improvement
for whichtheassessmentis made;and

(3) Containa statementby theOwneracknowledgingthat the improvementis
a local improvementas describedunder ORS 223.001(9),that paymentof the final
assessmentagainstthepropertiesbenefitedby the local improvementplus interestmay
be spreadover at leastten (10) yearsand that, notwithstandingany provision of law,
the Ownerconsentsto make paymentsover aperiodof less thanten(10) yearsandto
havetheassessmentleviedon thebenefitedpropertyaccordingly.

Suchelectionshall berecordedin thebond lien docketfor the local improvement
to which theassessmentrelates. From andafter thetime at whichthewritten electionis so
recorded,it shall bevalid andbindinguponall subsequentownersof thepropertyoranypart
thereof

Q. Estimatedand final assessmentsshall becomea lien uponthepropertyassessed
from and after the passageof the resolutionor ordinancespreadingthe sameandentry in
appropriatelien record of the City. The estimatedassessmentlien shall continueuntil the
time the estimatedassessmentbecomesa final assessment.All unpaid final assessments
togetherwith accruedandunpaidinterestandpenaltiesare alien on eachlot or parcelofland
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or otherproperty, respectively,in favor of the City, and the lien shall havepriority over all
otherliens andencumbranceswhatsoever.

R. The City Council may enforcecollectionof such assessmentsas providedby
ORS223.505and223.650,namelyby thesaleof realproperty.

Section502L11)Requirements.

Pursuant to applicable stateand local laws, the City will award all contractsrequired to
construct the public improvements contained within the LID through a process of competitive
bidding.

A. The City may. in its solediscretion, direct the City Recorder, upon the basisof
the approved engineer’s report, to advertise for bids and designate the time at which such
bids shall be open, which time maybethe time of the first hearing held upon the decisionto
initiate LID formation.

B. The City may provide by resolution the time and manner of doing the work of
suchimprovement, andmay provide for the City to do thework or it mayawardthework on
contract. In the event that the work is done undercontract,bids shall be receivedafter
advertisementfor suchtime asthe Council maydetermineon all suchwork andtheCouncil
shallproceedin accordancewith proceduresof statelawfor public contracting. Thecontract
shall be let to the lowestresponsiblebidder, provided that theCity shall have theright to
rejectall bids whentheyaredeemedunreasonableorunsatisfactory.The City shall provide
for taking securityby bondfor thefaithful performanceof any contractlet underitsauthority,
andtheprovisionsthereof,in caseof default,shall beenforcedby actionin thenameof the
City.

C. If theCity finds upon opening bids for the work of such improvement that the
lowestresponsiblebid substantiallyexceedstheengineer’sestimate,it may. in its discretion,
hold a specialhearingof objectionsto proceedingwith the improvementon thebasisof such
bid andmay direct theCity Recorderto publishreasonablenoticethereofin a newspaperof
generalcirculation in the City. The City Council mayabandonthe improvementor allow
Developerto pay thedifferencebetweentheestimatedamount andtheengineer’sestimate.
In the eventtheCity Council allowsDeveloperto paysuchdifference,full paymentmustbe
receivedby theCity within five (5) daysprior to theCity Council a~sardingacontractfor the
work.

D. If the initial LID assessmenthas been made on the basisof estimatedcost, and
upon thecompletionof the work thecost is found to be greaterthantheestimatedcost,the
Developershall pay theadditionalcost. Theadditionalcostshall bepaidthrougha reduction
in theamountallocatedto~~ardlandacquisitioncosts,with theamountpaidto Developerfor
the land reducedby an amount equal to theadditional costof thework, unlessDeveloper
electsto pay suchadditionalcosts. In the eventareduction to the landcostis not sufficient
to pa~theadditionalcost.Developershall immediatelypay to City additional fundsto make

24 - Agreementfor DispositionandDevelopment



up the difference. If Developeris unwilling or unableto performits obligationsunderthis
Section501 then,in addition to pursuing all otherremediesavailableunderthetermsand

- conditions of this agreementand by law, City may make a deficit assessmentfor the
additionalcost. Proposedassessmentsupon therespectivelotswithin theassessmentdistrict
for theproportionateshareofthedeficit shall bcmade;andnoticesshall be sent;opportunity
for objectionsshall he given; suchobjectionsshall be considered;anddeterminationof the
assessmentagainsteachparticularlot, block orparceloflandshall he madeasin thecaseof
the initial assessment~andthe deficit assessmentspreadby resolution. If assessmentshave
been madeon thebasis of estimatedcost, andupon completionthe costis found to be less
than theestimatedcost,provisionshallbe madefor refundof theexcessoroverage.

Upontherequestof AgencyorCity,Developershallconveyto AgencyorCity thoseportions
of theDeveloperParcelson whichthePublic Improvementswill belocated,assetforthon thelegal
descriptionspreparedpursuantto Section 306 and, to the extent Developerholds title to any
Acquisition Parcel,or portion thereof,on which the Public Improvementswill be located,then
Developershall also convey to Agency or City thoseportions of the Acquisition Parcels. In
considerationtherefor,andafterthetotal actualcostsof theLID havebeendetermined,Agencyor
City shall pay to Developeran amount equal to the lesserof (i) $8.50 per squarefoot or (ii) the
appraisedvalue of such Parcelsor portions thereof on which the Public Improvementswill be
constructed. The value of such property shall be determinedby appraisalsobtainedby the
Developer,atDeveloper’ssolecost,no morethansix (6) monthsprior to theformationoftheLID.

Notwithstanding the foregoing, the parties agree that the amount paid to the Developer
pursuantto this Section502 shall beadjusteddownwardif thetotal actualLID cost, includingsuch
landcost,exceedstheLID Capandthe Developerhasnot previouslyagreedand demonstratedto
Agency’ssatisfactionDeveloper’sability to paytheamountof suchexcess, If theDeveloperhas
not so agreedand demonstrated,thedownwardadjustmentin thepricehereundershall beequalto
theamountof suchexcess.
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Article 6 DEVELOPMENT OF THE PROJECT

Section601 Development and ConstriicEion of Public Improvements.

Subsequentto Developermeetingall of theconditionssetforth in Articles 3, 4 and5, andif
an LID is formed pursuantto this Agreement. thensubject to all of the applicabletermsand
conditionsof this Agreement,andin considerationof the Developerconstructinganddeveloping
thePrivate Improvements,the Agencyshall causethe City to constructthePublic Improvements
describedanddepictedintheScopeof Development.

Section602Developmentand ConstructionofPrivate Impmvements.

In considerationof thedevelopmentactivitiesoftheAgencyandtheCity’s formationofan
LID, if one is formed pursuantto this Agreement, and the agreementsand covenantsherein
contained,the Developershall constructanddevelopthePrivate Improvements,assetforth in the
Scopeof Developnsent.The Developershall commenceandcompleteconstructionof thePrivate
Improvementsin accordancewith the Scheduleof Performance.DevelopermayperformtheScope
of Developmentin asmany as(but no morethan)seven(7) separateelementsin whateverorder
Developerprefers (for instance. Element3 as presentedin the Scope of Developmentmay be
substitutedfor Element S in termsof theorder in which theelementsmaybe constructed). The
Scopeof Developmentshall describethework to be performedby Developerin eachelementof
redevelopmentand shall ftirther specifically identify the improvementsthat shall be constructed
duringthedevelopmentofElement1, asidentifiedon theScopeofDevelopment.

A. Developer Design Drawings and rnnstriiction Drawings for the
Project; Related Documents. Developer shall prepareConcept Design Plans for the
Project. Subsequentto receivingAgencyapprovaloftheConceptDesignPlans,Developer
shall prepareDesignDevelopmentDrawingsandConstructionDrawingsfor redevelopment
of the Project (including the Public Improvements)and shall submit such Drawings to
Agency and the City for approvalof developmentpermits. The Design Development
Drawingsshall comply with all AgencyandCity designguidelinesandrequirements. All
conceptdesignplans.designdevelopmentdrawingsand constructiondrawings, including
plansand specifications,referred to in this Section 602A are referred to hereinas the
“Drawings”.

Agency, in its sole discretion.maywithhold its approvalof any Drawings
thatfail to meetthefollowing standards:

1. The Public ImprovementPlan, the DevelopmentAgreementand
MasterPlan;

2. TheUrbanRenewalPlanobjectives;

3. All applicableStateandCity codesand standards,includingbut not
limitedto thedevelopmentstandardsoftheDevelopmentCode;and
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4. Agency’s expectationsasto inclusionof pedestrian-friendlydesign
elements,extensivelandscapingand streetseapingelementsandotherarchitecturaldesign
featuresto providea first class,attractivedevelopment.

B. General Design Standards. As a benchmarkfor comparisonbut not as a
substitutionfor compliancewith the Keizer Station Plan or the DevelopmentCode,the
drawingssubmittedby Developerfor theAnchorTenantsin theVillageCenterAreawill be
expectedto be substantiallysimilar to or better than the designemployedby the major
tenantswithin Argyle Squarein Wilsonville, Oregon.

C. Changesioi~heDrawings. If theDeveloperdesiresto makeany substantial
changeto any Drawings after approvalby the Agency. the proposedchangesshall be
submittedto theAgencyfor approval.The Developeracknowledgesandagreesthat it may
be required to secure separateAgency approval of such changes. As used in this
subparagraph,“substantialchange”meansa changewhich altersthe layoutorscopeof the
PrivateImprovementsorchangesto alesserqualitypreviouslyapprovedmaterials.

D. First Element - Timeline for Submittal of Design Development
Drawings. TheDevelopershall submit completeDesignDevelopmentDrawingsfor City
and Agencyreviewfor Element1 of thePrivateImprovementswithin onehundredeighty
(180) daysfrom thedate theMaster Plan is approvedby the City; provided,however,the
Developershall be entitled to a one-time extensionof not greater than an additional one
hundredeighty (180)daysfrom theexpirationoftheoriginal period. If theDeveloperdoes

not furnish suchcompletedrawingswithin suchsecond 180-day period, Developershall
immediatelysubmitto Agencya Reimbursementpaymentdescribedin Section1101A.

E. First Element - Timeline for Completion of Construction. The
Developer shall completeconstructiondrawings(which shall be substantiallyconsistent
with the approvedDesign DevelopmentDrawings for Element1), obtain all applicable
approvalsand permits, commenceand completeconstructionof Element 1 of the Private
Improvementswithin three hundredsixty-five (365) days of the Developer’s obtaining
designreviewapprovalfrom the City and the Agencyfor suchelement. If theDeveloper
doesnot commenceconstruction(and do all thingsnecessaryto completeconstruction,as
set forth in this Section 602E) ssithinsuch 365-dayperiod. Developershall immediately
submitto AgencyaReimbursementpaymentdescribedin Section1101A.

F. Second Element - Timeline for Submittal of Desi~ Development
Drawings. The Developershall submit completeDesign DevelopmentDrawings for City

and Agencyreview for the secondelementof the Private Improvementson or before one
hundredeighty (180) daysafterexpiration of the combinedtOneallowed in subsectionsD
and E for the designand completionof the first Element. If theDeveloperdoesnot furnish
suchcompletedrawingswithin such180-dayperiod. Developershall immediatelysubmitto
Agencya Reimbursementpaymentdescribedin Section1 lOlA.
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G. Serond Element - Titneline for Completion of Cnn~triictinn. The
Developershallcompleteconstructiondrawings(which shallbe substantiallyconsistentwith
theapprovedDesignDevelopmentDrawings for the secondelement),obtain all applicable
approvalsand pemlits, commenceand completeconstructionof thc secondelementof the
PrivateImprovementson or beforethreehundredsixty-five (365) days of the Developer’s
obtainingdesignreview approvalfrom the City and the Agencyfor suchelement. If the
Developer does not complete construction(and do all things necessaryto complete
construction,assetforth in this Section60G) within such365-dayperiod,Developershall
immediatelysubmitto AgencyaReimbursementpaymentdescribedin Section1 lOlA.

H. Third 2nd Fourth Elements ~ Applicable Timelines. The timelines for
the third and fourth elementsfor completion of the Design Development Drawings and
constructionshall be the same as those for the second element, such timelines being
measuredfrom thescheduledcompletiondatesoftheprior stagesofeachelement.

I. Remaining Elements - Applicable Timelines. The Developer shall
completeDesignDevelopmentDrawingsfor City andAgency reviewfor eachof the fifth
throughand including theseventhelementsof the PrivateImprovementson or before one
hundredtwenty (120) daysafter the date of scheduledcompletion of constructionof the
immediatelyprecedingelement (as set forth in the Scheduleof Performance). Developer
shall complete construction drawings (which shall be substantiallyconsistentwith the
approvedDesignDevelopmentDrawingsfor eachrespectiveelement),obtain all applicable
approvalsandpermits,commenceandcompleteConstructionof eachof thethird throughand
includingthe seventhelementsof the PrivateImprovementson orbefore two hundredforty
(240) daysof the Developer’s obtaining designreview approvalfrom the City and the
Agencyfor eachelement.

J. J)efinition of Completion. For purposes of meetingthe construction
deadlinesset forth in this Section 602, the Developershall bedeemedto have completed
constructionofaparticularelementof thePrivateImprovementsasfollows:

AnchorTenantI Element Uponissuanceof certificateof occupancy
AnchorTenant2 Element Uponissuanceof certificateof occupancy
PowerCenterElement 65% of allowed building area and I 00% of the

Plazasintendedfor theelementcompleted
RadiantPadsElement 65% of allowed building area and lOO% of the

Plazasintendedfor theelementcompleted
ChemawaPadsElement 65% of allowed building area and 100%of the

Plazasintendedfor theelementcompleted
1-5 CommercialElement Upon issuanceof certificate of occupancy

for either hotel or officesand 100%of thePlazas
intendedfor theelementcompleted

NeighborhoodElement Grocerystoreor 65%of allowedbuilding areaand
100% of the Plazas intended for the element
completed
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provided,however,that with respectto thecompletionof any of theseven(7) elements,an
elementshall bedeemedto havebeencompletedif 75%or moreoftheallowedbuildingarea
and 100%ofthePlazasfor all elementsin theaggregatehavebeencompleted.For purposes
of Sections 602 and 1101, “allowed building area” shall meangrosssquarefootage of
buildingspursuantto theMasterPlan.

K. Developer’s ReimbursementObligation. Developer’sfailure to meetany
of the DesignDevelopmentDrawings submittalor constructioncompletion deadlinesfor
any individual element shall result in Developer’s further obligation to make a
Reimbursementpaymentdescribedin Section1 lOlA. Developer’sfailureto meetanyone
of thedeadlinesshall not serveto modifr theDeveloper’sobligationsto meetthedeadlines
for anyoftheotherelements.In theeventDeveloperfails to meetits obligationsrelatingto
the deadlinesfor any of the stagesof any of the elements,such failure shall constitute
default by Developer pursuant to Section lOOlA, entitling Agency to pursue
Reimbursementaswell asall otheravailableremedies.

L. Completion of All Private Improvements - 10 Year Period.
Notwithstanding any other provision of this Agreement. Developer shall complete
constructionof all elementsof the Private Improvementswithin ten(10) yearsfrom the
earlierof (i) condemnationof anyAcquisitionParcelby the Agencyfor which theAgency
was unable to obtain a waiver from thecondenmee;and (ii) the date theMaster Plan is
approvedby theAgency.

M.Acknowlcdgmentof Piihlie Purpose. At suchtime asany Acquisition Parcel
acquiredthroughcondemnationis usedfor thepublic purposefor which it wasacquired,the
Agencyshall execute,in recordableform, all documentsnecessaryto terminateandremove
from title theapplicableRepurchaseAgreementdescribedin Section305J..

Section6O3Constriictionof PublicPark, the Plazas,and the Pathway.

A. Construction. The parties agreethat the following areasshall be included
within theProject:

(1) The PublicPark;

(2) The Plazas:and

(3) The Pathway.
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The exactsizeandlocationof thePublic Park,thePlazasandthe Pathwayshall be in
accordancewith theDevelopmentAgreementandthe MasterPlan. The constructionandall
construction costs (including land costs), of the Public Park and the Pathwayshall be
included within the LID project, if the LID is fonried, or, if not, shall be borne by the
Developerwhich constructionandconstructioncostsshall befurthersubjectto theprovisions
ofArticle 12.

B. Additional Development Costs. The Developershallbearall developmentand

constructioncosts of the Plazasand all costsof developingand constructingtheanpublic
areaattributableto wetlandsmitigationand/orstormwaterretentionfacilities, if any.

C. Dedication, Easement. In theeventDeveloperandAgencydecideto locatethe
PublicParkor thePathwayon oneor moreoftheDeveloperParcels,orportionsthereof,such
areasshall be dedicatedto theAgencyprior to and asa conditionof formationof theLID if
anLID is formed. The Developershall granta perpetualeasementto thepublic for purposes
of providing pedestrianand vehicularaccessand parkingto and for the Public Parkand the
Pathwayall as provided in the Public ImprovementPlan, the DevelopmentAgreementand
theMasterPlan.

Section 604Cooperation.

The Agency and the Developer shall cooperatein accordancewith the Schedulesof
Performancein effectingtheredevelopmentof theProjectSite.

Section6O5flights ofAccess.

For the purpose of ensuring compliancewith this Agreementand all applicablelaws,
representativesofthe City and Agencyshall havetheright ofaccessto and over the ProjectSite,
without chargesor fees, at normal constructionhoursduring the periodof constructionfor the
purposesof this Agreement, including, but not limited to, the inspectionof the work being
performedin constructingthe improvements,so long assuchrepresentativescomply with all safety
rules. The Developerwill not be responsiblein any mannerwhatsoeverfor any liabilities arising
fromthenegligence.orwillful misconduct,of theCity. theAgencyoranyof theiragents,servants,
employeesandcontractorsin connectionwith theexerciseoftheright of accessgrantedhereunder.

Section606Ta~es.Assessments,F.neiimhrancesand liens.

The Developercovenantsthat it shall pay when due all real estatetaxesand assessments,
including LID assessments,if any, assessedand levied on Parcelsowned by the Developer,its
assignsand successorswithin the Project Site. The Developerfurther covenantsthat it shall
executeandfile with theCity all agreementsofnonremonstranceasprovidedin thisAgreement.

Section607WaterRights.
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In considerationof the Agency’s covenantsherein,theDevelopershall assignthe City any
and all water rights associatedwith any existing functioning wells in the Village Center Area,
subjectto theconditionsthat (1) useof suchrights shall not interferewith, or increasethecostsof,
the Developer’sdevelopmentof such Area, (2) the Developershall have unlimiteduseof such
wells, free of charge,for its landscapingneedsin AreaA in Keizer Station. Notwithstandingthe
foregoing,the Developer’s useof suchwells shall be subject to applicableCity ordinances,the
KeizerStationPlan,andall rulesoftheOregonWaterResourcesDepartment.

Section608 Nonremonstrance(‘ovrn~int asto Entertainment & Sports Area.

The partiesacknowledgeand agreethat the area in Keizer Stationknown as Area A -

Entertainment& SportsCenter(the ‘Entertainment & SportsCenterArea”) maybedeveloped
to include a public indoor aquatic facility, a public outdooraquaticand family recreationpark,
public meetingand classrooms,a private fitnessandtennisclub, andcommonareasincidentalto
theforegoing.

The Developercovenantson behalfof itself, its successorsand assigns,that it shall not
remonstrate against the formation of any local improvement district with respectto the
Entertainment& SportsArea that is developedsubstantiallyin conformancewith the foregoing
descriptionprovidedthatsuchcovenantshallonly be enforceableagainstDeveloperwhen all of the
following conditions aremet: (1) the assessedvalue of the propertyassessedequalsor exceeds
$300,000,000;and (2) the maximum allowable assessmentin the aggregatedoes not exceed
$4,500,000,which mayincludethecapitalizedcostof ongoingoperatingsubsidies. TheDeveloper
shall executeanonremonstranceagreementthat provides for theforegoingandthat shall affect all
theAcquisitionParcelsandtheDeveloperParcels,andrecordit with theMarionCountyRecorder’s
Office,

Article 7 SPECULATION AND ASSIGNMENT PROVISION

Section7OlNn Speculation.

TheDeveloperrepresentsitsacquisitionof theAcquisition Parcelsand the Developer Parcels
is for redevelopmentandnot for speculationin landholding.

Section702Assignment.
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A. Genenil Prohibition on Developer Assignment. Primarily becauseof the
location of theProjectwithin theDistrict andthe existingrelationshipbetweenAgencyand
Developer,the qualificationsand identity of the Developerare of particular concernand
importanceto theAgency. The Developerrecognizesthat it is becauseof its qualifications
and identity that the Agency is entering into this Agreementand, in so doing, is further
acceptingandrelying on theobligationsof theDeveloperfor thefaithful performanceof all
undertakingsand covenantsto beperformedby it underthis Agreement. For the foregoing
reasons,exceptas provided in Section702 B., the Developershall not partially or wholly
disposeofor agreeto disposeof morethan49%oftheDeveloper’sinterestin theProjectSite
nor shall theDeveloperpartially or wholly transferor assign its interests in this Agreement
without theprior written approvalof the Agency; provided,however,that at the time the
Agencyand theCity havebeen releasedfrom all liability for repaymentof thebondsissued
following theformationoftheLID, or, if no LID is formed,upon completionandapprovalof
thePublicImprovements,thentheDevelopershall be free to transferanyorall ofits interests
in theProjectSite or in thisAgreement.

Any proposedtransfereeshall besubjectto all the conditionsand restrictions
containedin thisAgreement,astheyapply to thepropertyor interestssotransferred.

B. Approveil Developer Transfers. NotwithstandingSection702 A., theAgency
herebyconsentsto:

(1) Any mortgagewhich theDevelopermaycauseto attachto theProjectSite,
providedthat:

a. Noneof the ProjectSite owned by the City or the Agency
(including improvements thereon) or identified for siting Public
Improvementsshall beusedassecurityfor suchmortgage;

b. Thetermsof this AgreementandtheAgency’sandtheCity’s
interestin theProjectPropertyshallnotbesubordinatedto suchmortgage;

c. Themortgagee’sloan documentsshall indicatethatany person
acquiring an interest in the Projectasa result of the sale, assignmentor
othertransferofthe mortgagee’sinterest, including a transferof title asa
result of foreclosure,shall be subjectto the termsof this Agreementand
theMasterPlan;

d. The Developer provides the Agency with copies of all
agreementsrelated to the mortgage at least ten (10) daysprior to the
effective date of closing or funding of the mortgage loan, andany other
informationnecessaryfor the Agencyto determinewhethersuchtransfer
complieswith therequirementsofthisAgreement.
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(2) A transferto a partnershipor limited liability companyof which the
Developeroroneof itsmembersis thegeneralpartnerof the partnership,ormanaging

memberofthe limited liability companyandcontrols 51% or moreof thepartnership
orlimited liability company.

Article 8 COVENANTS;NONDISCRIMINATION

Section801 Covenantsas to Uses.

TheDeveloper covenantsandagreesthat during constmctionand thereafter,the Developer
shall devotethe Project Siteto the usesspecifiedin the MasterPlan, asgenerallyidentified in the
Scopeof Development. ThePublic ImprovementPlan, the DevelopmentAgreement,the Master
Plan and the Scopeof Developmentshall be in compliance with the Urban RenewalPlan, the

Keizer StationPlanand the Keizer DevelopmentCode. Theforegoingcovenantshall runwith all
of the Projectproperty now owned or later acquiredby Developer. Thepartiesshall agreeon a
form of covenantto be recordedagainstthe ProjectSite,asprovidedin Section305.1.

Section 802Nondiserimination.

TheAgencyandtheDevelopercovenantthat they shall not discriminateagainstor segregate

anypersonor groupof personson accountof race, color, creed,religion, handicap,gender,sexual
preference,marital status,national origin, or ancestryin the development,construction,sale,lease,

sublease,transfer, use.occupancy.tenureorenjoymentof the ProjectSite, nor shallthey establish
or permit any such practice or practicesof discrimination or segregationwith referenceto the

selection,location,number, useor occupancyof tenants,lessees,subtenants,sublesseesor vendees
ofthe ProjectSite. Thecovenantssetforth in this sectionshall runwith theland.

Article 9 FINANCING OF THE PROJECT

Section901FinancimdCommitmentsby theCity andtheAgency.

A. Subjectto thetermsandconditionsofthis Agreementandan intergovernmental
agreementbetweenthe City andtheAgency, Agencyshall pay $4,500,000toward thecosts
of thePublicImprovements.

B. Subjectto thetermsandconditionsof this Agreement,including theconditions
setforth in Section311, initiate theformationof theLID to generatebondproceeds,fromthe
saleof bonds,with a paymentperiodconsistentwith applicablelaws, andusesuchproceeds
for constructionof thePublic Improvements:provided,however,that in no event shall the
appraisedvalueof theBenefited PropertiesaftertheconstructionofthePublic Improvements
contemplatedby this Agreementbe less than threetimes the LID Cap. The valueof such
property shall be determinedby appraisalsobtainedb the Developer,at Developer’s sole
Cost,no morethansix (6) monthsprior to theformationofthe LID. If no LID is formed,the
provisionsotArticle 12 shallapply.
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C. The Agencyshallrequestthat theCity discloseto,andsetup all arrangementsfor
collectionby, the Developerofall rebatesandrefunds,if any, availableto theDeveloperby
reasonof PrivateImprovementinfrastructurecostsincurredby Developerin thedevelopment
oftheProject.including,butnot limitedto. for theoversizingofutilities.

D. Developerunderstandsthat the Agency or the City may impose taxes,feesor
otherchargeson theprivately-ownedproperty in theVillage CenterAreathat reimbursesthe
City of Keizer andthe Keizer Fire District for additionalpublic safetyresourcesneededto
servethe areadueto its development. The taxes,feesorotherchargeswill be fair andonly
pay orreimbursetheCity andthe KeizerFire District for theirtrue costsof providingservice
to this area. One example includes a tax per squarefoot of leasablebuilding with a
differential rate dependingon the type of activity that is intendedto occurat eachlocation
(the intent being to recognizethat different usescreatedifferent demandsfor service from
different serviceproviders.) Taxes, feesor otherchargesshall sunsetat sucha time as the
Village Center Area is removedfrom the Keizer Urban Renewal District or a power
generationfacility creatingat least$200,000,000in assessedtaxable value comeson line at
Keizer Station. The Developer, its successorand assigns,waives any right it has to
remonstrateagainstthecreationof a financingdistrict, to the extent a financingdistrict is
formedfor purposesofthis Section901D.

Section 9O2Fin2ncial Commitments by the Developer.

A. Developershall pay for, and bearthe entire cost of purchasing,theDeveloper
Parcels and the Acquisition Parcels in accordancewith the terms and conditionsof this
Agreement.

B. Developershall pay for suchsignageandidentificationastheDeveloperandits
tenantswithin the Projectdeem necessaryand appropriatefor its successfuldevelopment,
subject to the Agency’s approval,which shall not be unreasonablywithheld, and in
accordancewith all applicablestatesaidlocal laws.

C. Developershall pay all othercostsrelatingto the constructionanddevelopment
of all ofthePrivateImprovements.

Article 10 DEFAULT AND RItMEDIES; TERMINATION

Section1001 flefault/I’iire.

A. Default by the Developer. The following shall constitute defaults on thepart of
theDeveloper:
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(I) Any breachof provisionsofthis Agreement,whetherby actionor inaction,
whichcontinuesandis not remediedwithin thirty (30) daysafter theAgencyhasgiven
noticeto theDeveloperspecifyingthebreach;providedthatif suchbreachcannotwith
duediligence becuredwithin a period of thirty (30) days,theAgencyshall allow the
Developera longerperiodoftime to curethebreach,andin sucheventthebreachshall
not constitutea default so long asthe Developerdiligently proceedsto affect a cure
andthecureis accomplishedwithin the longerperiodof timegrantedby theAgency;

(2) Any assignmentby the Developer for the benefit of creditors, or
adjudicationas a bankrupt, or appointment of a receiver, trustee or creditor’s

committeeover theDeveloper;

(3) The failure of the Developerto pay when dueany tax, assessment,
lien or other charge having priority over the Agency’s interests in the Project.
However, the Developershall not be deemedin default under this Agreementfor
failure to payatax, assessment,lien or otherchargeif theDeveloperis contestingthe
samein good faith and, if necessaryto avoidforeclosure,hasfurnishedanappropriate
bond of otherundertakingto assurepaymentin the eventthe Developer’scontestis
unsuccessful;or

(4) The failureof theDeveloperto paywhendueany amountowing to
theAgencyorCity underthisAgreement.

B. J)efaiilt by the Agency. The Agencyshall be indefaultunderthis Agreementif
it breachesany of the provisionsof this Agreement,andsuchbreachcontinuesarid is not
remediedwithin thirty (30) days after the Developer has given notice to the Agency
specifyingthebreach;providedthat if suchbreachcannotwith due diligencebecured within
a periodof thirty (30) days,theDevelopershall allow the Agencya longerperiodof timeto
curethe breach,and in suchevent the breachshall not constitutea default so long as the
Agencydiligently proceedsto affect thecureandthecureis accomplishedwithin the longer
periodof timegrantedby theDeveloper.

Section1002 RemediesBefore (‘itv FornistionoflID, Commencementof Constructionof
Public Improvements,or A~encvAcquisitionof Acquisition Parcels.

In theeventeitherPartydefaultsprior to theearlierof (i) theAgency’sacquisitionof oneor
moreof theAcquisition Parcels.(ii) if anLID is formed, theformationof theLID: and(iii) if no
LID is formed. commencementof constructionof the Public Improvements,the non-defaulting
Party or parties may, as an exclusive remedy, terminatethis Agreement,and all rights and
obligationsof thepartiesunderorarisingfrom thisAgreementshall immediatelyterminate.

Section1003 Remedies Subsequent to City Formation of lID. Commencement of
Constructionof Public Improvements,or ~gency Acquisition of Acquisition
Parcels.
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In theeventeitherPartydefaultsaftertheearlierof (i) if anLID is formed, formation ofthe
LID; (ii) if no LID is formed,commencementofconstructionofthe PublicImprovements;and(iii)
afterthe Agencys acquisition ofone ormoreof the Acquisition Parcels,thenon-defaultingParty
shall be entitled to such rcmcdicsfor breachof contractasmaybe availableunderapplicablelaw
including (without limitation) theremedyofspecific performance. In addition, theAgencyshall
havethe right to makeaclaim on thebondprovidedby Developerpursuantto andfor thepurposes
set forth in Section311, and,subjectto theright of any Mortgageeto curethedefault, to takeany
andall actionsasmaybeallowed,atlaw or inequity,for theenforcementof thisAgreement.

Section 1004 Tcrminatinn.

A. F.fretinnsupon Non-Occurrence of Conditions. Except as provided in
Section 1004B. if any condition in Section 311 is not fulfilled in the sole discretionof
Agencyon orbeforethedatessetforth in this Agreement,including butnot limited to those
establishedwithin theScheduleofPerformance,Agencymayelectto:

(1) TerminatethisAgreement,which terminationshall becomeeffective
thirty (30) daysafter the notice of terminationis Sent (the “Termination Date”)
unless,beforethethirty (30) dayperiodends,theDeveloperfulfills suchcondition
or conditionsto thesatisfactionof theAgencyin itssolediscretion;or

(2) Waive in writing the benefit of that condition and proceed in
accordancewith thetermshereof;or

(3) Extend theTerminationDate by which theDevelopermust satisfy
theapplicablecondition, if theconditioncan besatisfiedby theDeveloperandif the
Developeragreesin writing to theextension.

B. Final Termination Date. [fall of theconditionsunder Section311 have
not beensatisfied,waived or otherwiseresolvedpursuantto this Agreementthreehundred
sixty-five (365) daysaftertheAgency’sandCity’s approvaloftheDevelopmentAgreement
or the MasterPlan, asapplicable(“Final Termination Date”). thenthe parties’ rights and
obligations to develop theProjectunderthis Agreementshall automaticallyterminateon
such date unless the date is extendedby agreementof the parties prior to the Final
TerminationDate.

C. F.ffeet of Termination for Failure of Conditions Precedent. If this
Agreementis terminatedfor failure ofsatisfactionof theconditionssetforth in Section311,
and such failure is not the result of a breachof this Agreement by eitherParty, then
terminationshall be thepanics’ soleremedy. Notwithstandingthe foregoing or any other
provision, Developer’s indemnification obligations shall survive termination of this
Agreement.

Section1005 Mortgagee Provisions.
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A. Mortgagee Not Obligated To (‘onstriiet. Notwithstanding any of the
provisionsofthis Agreement.exceptingthosewhich are covenantsrunningssith the land, a
MortgageeauthorizedunderthisAgreementshall in no waybeobligatedby theprovisionsof
thisAgreementto constructor completethe improvementsor to guaranteesuchconstruction
orcompletion.

(I) Nothing in this paragraphor any other paragraphor provision of this
Agreementshallbedeemedorconstruedto permitor authorizeany suchMortgageeto
devote the Project Site or any part thereof to any uses,or to construct any
improvementsthereon,other thanthoseusesor improvementsprovided or penisitted
in the Public ImprovementPlan, the DevelopmentAgreement,the MasterPlan, the
Urban Renewal Plan, the Keizer Station Plan and in this Agreement. All
improvementsconstructedby suchMortgageeshall heconsistentwith andconform to
the termsandconditionsof this Agreement. The Partiesagreethat thecovenantsof
this paragraph(1) shall surviveconveyanceof property,if any, fromtheAgency. The
Developeragreesto executeandrecordanyrestrictivecovenantsto put third partieson
noticeof theforegoingconditionsfor developmentor useof the ProjectSite.

(2) For purposesof thisparagraphA, theterm“Mortgagee” shall include any
mortgageeor anyotherpartyasownerof theProjectSiteor any partthereofasaresult
of foreclosureproceedings,oractionin lieu thereof,orany insureror guarantorof any

obligationorconditionsecuredby amortgage.

B. Copy of Notice of Default of Mortgagee. WhenevertheAgency shalldeliver
any noticeor demandto theDeveloperwith respectto anybreachor defaultby theDeveloper
in its obligationsor covenantsunderthis Agreement,the Agency shall at the sametime
forward acopyof such noticeor demandto eachholder ofany mortgageauthorizedby this
Agreementat the last addressof suchholdershownin the recordsof theAgency. Failureof
Agency to deliver such notice shall not in any way limit Agency’s rights under this
Agreement.

C. Mortg~i.’ee’sOption to Cure Defaults. Afterany default in or breachof this
Agreementby theDeveloper,or itssuccessorin interest,eachMortgageeshall (insofarasthe
rightsof theAgencyareconcerned)havetheright afterthefailureoftheDeveloperto cureor
remedysaiddefault or breach,at its option, to cureorremedysuchbreachor default within
sixty (60) days. and if permitted by its loan documents,to add the cost thereofto the
mortgagedebt and the lien of its mortgage. If the breachor default is with respectto
constructionof the Private Improvements,nothingcontainedin this paragraphor any other
paragraphof this Agreementshall be deemedto prohibit suchMortgagee.either before or
after foreclosureoraction in lieu thereot~from undertakingorcontinuingtheconstructionor
completionof thePrivateImprovements,providedthat theMortgageenotifies theAgencyin
writing of its intention to completesuch improvementsaccordingto theprovisionsof this
Agreement.

Section1006 Nonexelusive Remedies.
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Therights andremediesexpresslyaffordedundertheprovisionsof this Agreementshall not
bedeemedexclusive,exceptwhereotherwiseindicated,andshall be in addition to andcumulative
with anyandall rights otherwiseavailableat lawor in equity. Theexerciseby eitherof theParties
of any oneor moreof suchremediesshall notprecludethe exerciseby it, at thesameor different
times, of any othersuchremediesfor thesamedefault orbreachorof anyof its remediesfor any
otherdefault orbreachby theotherPartyincluding, withoutlimitation, theright to compel specific
performance.

Section1007 Force Miijeijre.

For the purposesof any of the provisionsof this Agreementneither theAgency nor the
Developer,asthecasemaybe. nor any successorin interestto eitherof them shallbe consideredin
brcachof or defaultin its obligationswith respectto the preparationofany elementof theProject
Site for development,preparationand submission of plans and drawings. the beginning and
completionof constructionoftheProject,oranyotherobligationscreatedhereunderorprogressin
respectthereto, in theevent of delay in theperformanceof suchobligationsdue to unforeseeable
causesbeyond its control and without its fault, acts of God or of thepublic enemy,acts of the
government (provided that the Agency’s or the Developer’s acts will not relieve it from
responsibilityhereunder),acts of the otherparty, fires, floods, epidemics,quarantinerestrictions,
strikes,freight embargoes,and unusually severeweatheror delaysof suppliersor subcontractors
due to such causes; it being the purpose and intent of this provision that in the event of the
occurrenceof any suchforced delay the time or times for performanceof the obligationsof the
Agency or the Developer, asthe easemay be, shall be extendedfor the period of the delay;
provided,however,that neitherPartyshall beexcusedunderthis Sectionfrom performanceof any
of itsobligationsfor a period longerthanone(1) yearin theaggregate;andprovided.fl.irther, thatin
no eventshall thefinancial incapabilityof apartyrelieveit from itsobligationshereunder.

Article 11 REIMBURSEMENTS BY THE DEVELOPER

Section1101 ReimbursementAmounts.

If theDeveloperfails to meet thedesigndevelopmentdrawingsorconstructiondeadlinesas
provided in Section602, it shall reimbursethe Agencyaportion of theAgency’s contributionof
(the“Reimbursement”). The total Reimbursementamountshall be equalto $2,500,000andshall
be dividedinto fourteen(14) equalamountsof $178,571. Developer’sreimbursementobligations
shall ariseandDevelopershall payAgencyS 178.571 for eachstageof eachelementof thePrivate
Improvements(i.e., the submittalof the Design DevelopmentDrawings andthe constructionof
each such element)that is not completed by Developerin accordancewith the Schedule of
Performanceand Section602. The Reimbursementpaymentsshall be thepropertyof theAgency,
held in a separate interest.bearingaccountuntil the earlier of completion of all Private
Improvementsor the tenth annivcrsasyof the earlier of (i) the Agency’s approval of the
DevelopmentAgreementor the Master Plan, as applicableunder Section 311. and (ii) the first
acquisitionof any oftheAcquisition Parcelsby condemnation,at s~hichtime all fundsremainingin
the accountmay be moved from the account,mingled with otherAgency funds and usedby
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Agency.

Section 1102 Reconciliation of Reimbursement Payments.

To the extent Developerhashas made Reimbursementpayments,Agency shall return all
suchpayments(lessAgency’sadministrativecostsassociatedwith establishingandmaintainingthe
account) to Developer if Developer completes constructionof at least 90% of the Private
Improvementswithin seven(7) yearsfrom the approvaldate of the MasterPlan. Agency shall
retum 50%of suchReimbursementpayments(lessAgency’s administrativecostsassociatedwith
establishingandmaintainingthe account)if Developercompletesconstructionof at least65% of
thePrivateImprovementswithin seven(7) yearsfrom theapprovaloftheMasterPlan.

Section 1103 No Building Permit During Outstanding Reimhiir~ement; Noneseliisive
Remedy.

Until theportion of the Reimbursementduehereunderis paidby the Developer,Developer
shall be prohibited from submitting to the City’ an application for a building permit for any
subsequentelementof theProject. NeitherDeveloper’spaymentnorAgency’srights pursuantto or
underArticle 11 shall limit or precludethe exercise by Agency of any of its other rights and
remediesunderthisAgreement.

Article 12 PUBLIC IMPROVEMENTSWITH NO LID

hi theeventno LID is formedbecauseDeveloperhasmadetherequestprescribedby Sections
109, 311 and 501, ,then,onceAgencyhasindicatedthatthe conditionsofSection311 havebeen
met to its satisfaction(or waived by Agency), the Developershall design,obtain approvalsand
permits for, and completeconstructionof~the Public Improvementsasdescribedanddepicted in
the Scopeof De~e1opment.thePublic ImprovementPlan, the MasterPlanandthe Development
Agreement. Developershall commenceand diligently pursuethroughcompletionconstructionof
thePublicImprovements.Theconstructionofthe PublicImprovementsshall beconsistentwith the
timelines establishedand set forth in the Scheduleof Performanceand, in any event, shall be
completedon or beforethedatesetfor completionof ElementI ofthePrivateImprovements.The
selectionand awardingof a contractof andto a Contractor shall bemadepursuantto applicable
statelaws, In addition, the following shall apply to the Developer’sconstructionof the Public
Improvements.

A. ThedesignofthePublicImprovementsshall besubjectto theAgency’sapproval
and in compliance with the Keizer Street Standardsand the design standardsof the
DevelopmentCode. The DesignDevelopmentDrawings acid 100% constructiondrawings
for thePublic Improvementsshallbesubmittedtogetherandin accordancewith thesubmittal
of thedocumentsrelatingto ElementI of thePrivateImprovementsunderSection602.

B. The constnictioncontractshall be competitively bid and the contractawarded
andthework perfonnedin connectiontherewith,shall be in compliancewith all applicable
federal, stateandlocal laws. includingthosesetforth in Attachment6..
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C. Upon completion and acceptanceby the City or Agency of, the Public
Improvements,the Developer shall conveythe Public Improvementsto the City or the
Agency. Upon conveyance,the Agencyshall pay the Developerthe sum of $4,500,000,
which paymentshall satis~’therequirementsof Section901A; provided,however,that the
Agency shall not be obligatedto pay suchsum unlessand until the Developercompletes
constructionandtheAgencyor the City ispreparedto acceptthe PublicImprovementson or
before the expirationof the 365-day periodfor completion of Element 1 of the Private
Improvements,asprovided in Section 602E. lf~after requestingthat anLID not be formed,
the Developer fails to commenceor complete the Public Improvementswithin such
timeframeor if the Developerfails to completethem to the standardsrequiredunderthis
AgreementandtheCode,the parties agreethat (i) the Developershall, upon Agencyrequest,
executeall documentationnecessaryto confirmAgencyorCity o\sTiershipofthe ProjectSite
parcelson whichthe Public Improvementswill be located; (ii) the City or theAgencymay
build orrebuild thePublic Improvementsorportionsthereof,asapplicable;and(iii) thecosts
of building or rebuilding the Public Improvementsmay be assessedagainstthe privately-
owned Village Center Area properties. The remonstranceagreementsprovided by the
Developerunder Section 311 shall be applicable to an LID establishedfor purposesof
buildingor rebuildingthePublicImprovements.

D. The amount of the performanceandpaymentrequiredby Section 311 shall be
reducedto 52,500.000.and thereductionof the amount of suchbond, asprovidedin such
section,shall occur only upon the reductionof the Developersobligationsunder Section
1101.

E. The nonremonstranceagreementreferredto in Section5011. shall stayin effect
until constructionof the Public Improvementsis complete,and the samehasbeen accepted
by theCity ortheAgency.

Article 13 GENERAL PROVISIONS

Section 1301 Project Mana”ers.

A. Agency Project Manager. For the purposes of making determinations on or
revising, where permitted, provisions of this Agreement on behalf of the Agency, or
otherwiseto representthe Agencywith respectto the Project. theAgencyshall designatea
Project Manager, to be approvedby the Developer. Upon the initial executionof this
Agreement,theAgencyProjectManagershall betheCity Manager.

B. DeveloperProject \t~mn~moer.For thepurposeof making determinationsonor
revising, where permitted. provisions of this Agreementon behalfof the Developer, or
otherwise to representthe Developer with respect to all elementsof the Project, the
Developershall designatea ProjectManager, to be approvedby the Agency. Upon initial
executionof this Agreement,the DeveloperProject Managershall be RPS Development
Company,Inc.
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C. Sek’ctinn of Contractor; CEM. If the LID is formed, the Agency Project
Managerand the Developer Project Manager shall work togetherin a cooperativeand
efficient fashion to the greatestextentpracticable. The Agencyshall seek input from the
Developer as Agency and City are consideringengineeringplans and other information
pertinentto thegeneralcontractorconstructionbid packagefor theLID project.

Prior to completionof theengineeringreport contemplatedby Section501A., the
Agencymay elect to contractwith an independentConstructionEngineeringManagement
firm (“CEM”) to overseetheday-to-dayoperationsoftheconstructionoftheProject. Dueto
the relationship of the Developerto the Project, and in recognition of the significant
investmenteachparty hasmadeto promotethesuccessof theProject,andunderstandingthe
necessityto seamlesslycoordinatethe public and private portions of the infrastructure
improvementsnecessaryto developthe Project,Developer shall be consideredfor such
positionin accordancewith theselectionprocessutilized by theAgency. The criteria likely
to beconsideredby theAgencyin makingits selectionshall include,butnotbe limited to the
experience,capability and reputation of individuals or firms which could provide CEM
servicesand the cost of suchservices(including the cost savings that may be available
throughcontractingwith Developer).

Section 1302 Conflict of interests.

No member,official, or employeeof the Agencyshall haveany personalinterest,direct or
indirect, in this Agreement,nor shall anysuch member,official or employeeparticipatein any
decisionrelatingto this Agreementwhich affectshis or herpersonalinterestsor theinterestof any
corporation,partnership,or associationin whichheor sheis, directlyor indirectly, interested.No
electedor appointedofficial, employeeor agent of the Agency shall be personallyliable to the
Developerorany successorin interestin theeventof anydefault orbreachby theAgencyor for any
amountwhich maybecomedueto the Developeror its successoror on any obligationsunderthe
termsof this Agreement.

• Section 1303 Nt~tice.

A noticeorcommunicationunderthisAgreementby eitherPartyto the other shall be deemed
givenordeliveredforty-eight(48) hoursafterbeingdispatchedanddeliveredby private messenger
service,or registeredorcertified U.S. mail: postageprepaid,return receiptrequested,and:

A. In thecaseof anoticeor communicationto theDeveloper,addressedasfollows:

NorthwestNational,LLC
245 13thStreet
Salem,Oregon 97301
Attn: CharlesA. Sides
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With copiesto:
RichardW. Miller
CosgraveVergeerKesterLLP
805 SW. Broadway,8th Floor
Portland,Oregon97205

And to:
Alan M. Roodhouse
RPSDevelopmentCompany,Inc.
2653 High HeavenRoad
McMinnville, Oregon97128

B. In thecaseofa noticeorcommunicationto theAgency,addressedasfollows:

Chris Eppley
ExecutiveDirector
930 ChemawaRoad
Keizer, Oregon97303

With acopy to:
E. ShannonJohnson
Lien& Johnson
4855 RiverRoadNorth
Keizer, Oregon97303

oraddressedin suchotherway in respectto eitherpartyasthat partymay, fromtimeto time,
designatein writing dispatchedasprovidedin thissection.Notice givenin anyothermanner
shallbe effectiveuponreceiptby thepartyfor whomthesameis intended.

Section1304 Mer~crand Integration.

Noneof theprovisionsofthis Agreementareintendedto orshall bemergedby reasonof a
Deedtransferringtitle to any parcelwithin theProjectSite from the City to the Developeror from
theAgencyto theDeveloperor anysuccessorin interest,andanysuchdeedshall not bedeemedto
affect or impair the provisions and covenantsof this Agreement,but shall be deemedmade
pursuantto this Agreement.

Section1305 Headings.

Titles of thesectionsof this Agreementareinsertedfor convenienceof referenceonly and
shall be disregardedin construingor interpretingany of itsprovisions.

Section 1306 Waivers.

No waivermadeby apartywith respectto theperformance,ormanneror time hereof,ofany
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obligationof anotherparty or any condition inuring to its benefit underthis Agreementshall be
considereda waiverof anyotherrights of thepartymaking thewaiver. No waiverby theCity, the
Agencyor the Developeror anyprovision of this Agreementorany breachthereof, shallbeofany
forceor effectunlessin \~Titing;andno suchwaivershall beconstruedto beacontinuingwaiver.

Section1307 Attorneys’ Fees.

In the event of a suit, action, arbitration, or other proceedingof any naturewhatsoever,
including, without limitation, any proceedingunderU.S. BankruptcyCode,is institutedto interpret
or enforce any provision of this Agreement, or with respect to any dispute relating to this
Agreement,including, withoutlimitation, any actionin whicha declarationof rightsis soughtor an
action for rescission,the prevailing party shall be entitled to recoverfrom the losing party its
reasonableattorneys’.paralegals’,accountants’,andotherexperts’feesandall otherfees,costsand
expensesactually incurredand reasonablynecessaryin connectiontherewith,asdeterminedby the
judgeor arbitratorat trial or arbitration,asthe casemaybe, oron anyappealor review,in addition
to all otheramountsprovidedby law.
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Section1308 Timent the Essence.

Timeis oftheessenceofthis Agreement.

Section1309 Choiceoflaw.

This Agreementshallbe interpretedunderthelawsoftheStateof Oregon.

Section1310 Construction.

In construingthis Agreement,singularpronounsshall be takento meanandincludetheplural
and the masculinepronounshall be takento mean and includethe feminine andtheneuter,asthe
contextmayrequire.

Section1311 Severability.

If any clause,sentenceor any otherportion of the termsand conditionsof this Agreement
becomesillegal, null or void for any reason,the remainingportions will remainin full force and
effect to thefullest extentpermittedby law.

Section1312 Entire Agreement.

This Agreementandthe attachmentshereto,whichare incorporatedhereinby reference,are
theentire agreementbetweenthepartiesrelatingto thesubjectmatterin this Agreement.Thereis
no otheroralor writtenagreementbetweenthepartieswith regardto thissubjectmatter. Thereare
no oral or written representationsmade by eitherparty, implied or express.other than those
containedin this Agreement.

Section1313 Modifications.

Any modificationsto this Agreementshall be madein writing andexecutedby all partiesto
thisAgreement.

Section1314 Successors and Assigns.

The benefits conferredby this Agreement,andthe obligationsassumedthereunder,shall
inure to the benefit of andbind the heirs, successorsand assignsof the Parties,including any
Mortgageepermittedby this Agreementand anyoneacquiring an interest in theProject,or any
portion thereof,at foreclosure. The covenants.rights, benefits andobligationsof theAgencyand
theDeveloperandtheirremediesfor breachthereofshall becovenantsandconditionsrunningwith
theland.

Section1315 Plare of Enforcement.
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Any actionor suitto enforceor construeany provisionof thisAgreementby anyPartyshall
be broughtin the Circuit Court of the Stateof Oregonfor Marion County. or the United States
District Courtfor theDistrict ofOregon.

Section1316 No Partnership.

Nothing containedin this Agreementor any acts of thepartiesherebyshall be deemedor
construedby theparties,or by any third person,to createtherelationshipof principal andagent,or
of partnership,or ofjointventure,oranyassociationbetweenany oftheParties.

Section1317 NoThird Party Beneficiaries.

Neither anything in this Agreementcontainednor any acts of the parties herebyshal] be
deemedor construedby the parties,or by any third person,to createthe relationshipof principal
andagent,orofpartnership,or ofjoint venture, or anyassociationbetweenanyofthe parties.

Section1318 Representation hy Counsel.

Each of the parties has been represented by counsel in the negotiation and preparation of this
Agreement. No presumptionshall exist (i) in favor of a party by reason of the authorship of any
provisionof thisAgreementorothertransactiondocumentby any otherpartyor that party’s counsel
or (ii) againsta party by reason of the authorship of any provision of this Agreementor other
transactiondocumentby thatpartyor that party’s counsel.

Section1319 Nonwaiver ofGovernment Rights.

Subjectto andexcept asexpresslysetforth bythe termsandconditionsofthis Agreement,by
making this Agreement and delivery of the Deeds,the City and the Agency are specifically not
obligating themselves,or any governmental agencywith respectto anydiscretionaryaction relating
to construction,developmentor operationof the improvements to be constructed on the Project
Site, including, but not limited to, rezoning. variances,vacations,environmental clearancesor any
other governmentalagencyapprovals which areor maybe required.

Section1320 Approvals.

Where approvals of the Agency or the City are required, the Agency will approve or
disapproveor causethe City to approveor disapprove,within thirty (30) daysafter receiptof the

materialto beapproved,exceptwhere a longerorshortertime periodis specificallyprovidedherein
to the contrary. Any disapprovalshall statein writing the reasonsfor suchdisapproval. Approvals
will not beunreasonablywithheld, exceptwhere rightsof approvalarereservedto the Agency’sor

the Citys sole discretion. TheDeveloper, upon receiptof suchdisapproval, shall revise such
disapprovedportionsin a mannerresponsiveto the statedreasonsfor disapprovaland resubmitthe
sameto the Agencyorthe City, as applicable,within thirty (30) daysafter receiptof the notice of
disapproval,or. unlesssuchdisapprovalis within thesole discretionofthe Agencyor theCity.

Section1321 F.stoppel Certifleates.

45 - Agreementfor DispositionandDevelopment



The Agencyand theDevelopershall at any time and from time to time, within thirty (30)
days afterwritten requestby the other, execute,acknowledgeanddeliver to the party which as
requestedthe same or to any prospectivemortgagee,tenant or subtenantdesignatedby the
Developer,a certificatestatingthat (i) the Agreementis in full force andeffect and hasnot been
modified, supplementedor amendedin any way, and if there have been modifications, the
Agreementis in full force andeffect asmodified. identif~ingsuchmodification agreement;and if
theAgreementis not in force andeffect, thecertificateshall so state;and(ii) all conditionsunder
the Agreementto beperformedby the Agencyorthe Developer,as thecasemaybe, havebeen
satisfiedand, asof thedate of suchcertificate,thereareno existingdefensesor offsets whichthe
Agencyor theDeveloper,as thecasemaybe,hasagainsttheenforcementof theAgreementby the
otherparty, or.if suchoffsets,thecertificateshall so state.

Section1322 Good Faith and Fair Dealing Obligations.

Thepartiesintendthat theobligationsof good faithandfair dealingapplyto all actionson the
part of either partyunderto-this Agreement,notwithstandingtheability of either party to act, or to
refrain from acting,in its “discretion” or its “solediscretion..”

Section1323 Calculation of Time.

All periodsoftime referredto hereinshall becalendardaysand include Saturdays,Sundays,
and legal holidays in the State of Oregon,exceptthat if the last day of any period falls on any
Saturday.Sunday,or legal holiday in the Stateof Oregon,theperiodshall be extendedto include
thenextdaywhich isnot a Saturday,Sunday,oralegal holiday in theStateof Oregon.

Section1324 Compliance with laws.

Developershall complywith all applicable federal,stateandlocal lawsin theconstructionof
the Project, inicluding the Public Park, the Pathway and the Plazas which constitute public
improvementsand, as such, trigger specific Statelaws, and in fulfilling its obligations under this
Agreement.including but not limited to, the Americanswith DisabilitiesAct (42 USC Section
12101.et seq.). Developerrepresentsandcovenantsthat it is engagedasan independentcontractor
and will be responsiblefor any federalor statetaxesapplicableto any paymentsmadeunderthis
Agreement. Developerfurtherrepresentsandcovenantsthat it has filed federal and state income
tax retumsin thenameof thebusiness,for thepreviousyear,for labor orservicesperformedasan
independentcontractorin thepreviousyear.

Section1325 Waiver of Sure~’Defenses.
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Developerandits successorsandassigns,andall persons(exceptthe Agency), who areor
shall become,whetherby exprcssor implied assumptionorotherwise, liableupon orsubjectto any
obligationorburdenunderthis Agreement,herebywaive, to thefullest extentpermittedby lawand
equity, any andall claimsor defensesotherwiseavailableon the groundof its (Or their) being or
havingbecomeapersonin thepositionof a surety,whetherreal,personal,or otherwise,or whether
by agreementor operationof law, including. without limitation on thegeneralityof theforegoing,
all claims and defensesbasedupon extensionof time, indulgence,or modification of termsof
Agreement.

Section1326 Pledging of Tax Tncrenient Funds: Creption of Debt.

ThepartiesacknowledgeandagreethattheAgencyhasnot pledgedanyof its tax increment
revenuesto any amountsdueunderthis Agreement.Thepartiesfurtheracknowledgeandagreethat
theAgency’soutstandingandfuturebonds,notesandotherdebtobligationshavea superiorlien on
thetax incrementrevenuesto any amountsdueunderthis Agreementandthat theobligationsof the
Agencydo not constitutea debtof theAgencyor theCity or anyotherpolitical subdivisionof the
state.

Section1327 Statuto,~’Diselnsurp.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN
THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND
REGULATIONS. BEFORESIGNING OR ACCEPTINGTHIS INSTRUMENT, THE PERSON
ACQUIRING FEE TITLE TOTHE PROPERTYSHOULD CHECK WITH THE APPROPRIATE
CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES AND TO
DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FORESTPRACTICES
AS DEFINEDIN ORS30.930.

Section1328 Reeording.

An abstractofthisAgreementshall be recordedin the deed recordsofMarion County.

URBAN RENEWAL AGENCY
OF THE CITY OF KEIZER

By:___________________________
Lore D. Christopher,Chair

NORTHWEST NATIONAL, LLC

By:__________________________
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CharlesA. Sides,ManagingManager
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STATE OF OREGON
) ss.

CountyofMarion

This instrument was acknowledgedbefore me on ______________-, 2003, by Lore D.
Christopher,astheChairoftheUrbanRenewalAgencyoftheCity ofKeizer.

NotaryPublicin andfor theStateof Oregon
My Commissionexpires:____________________

STATEOF OREGON
) ss.

Countyof Marion

This instrumentwasacknowledgedbefore meon ___________, 2003, by CharlesD. Sides,
theManagingManagerofNorthwestNational,LLC.

NotaryPublicin andfor theStateof Oregon
My Commissionexpires:___________________
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AGREEMENT FOR DISPOSITIONAND DEVELOPMENT

OF KEIZER STATION

Attachment 1

Boundaries and Depiction of Project
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AGREEMENTFOR DISPOSITIONAND DEVELOPMENT

OF KEIZER STATION

Attachment2
City P~ree1

Letter Map Index Tax Map Tax Lot Acres Plan Area Designation
Designation
E 202-B 63W 36BC 06000 3.10 6- Retail Service Area
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AGREEMENT FOR DISPOSITIONANI) DEVELOPMENT

OF KEIZER STATION

Attachment 3

DeveloperParcels

Letter Map Index Tax Map Tax Lot Acres Plan Area Designation
Designation ____________ ______________ __________ __________ _________________________

A 204-A 6 3 W 36BD 00100 218 A - Village Center Area
B 204-B 6 3W 36AC 00500 269 A - Village Center Area
C 204-C 63 W 36AC 00600 047 A - Village Center Area
D 204-D 63W 36AC 00700 0.47 A - Village Center Area
E 204-E 6 3W 36AB 00900 0.72 A - Village Center Area
F 204-F 6 3W36AC 00100 1.48 A-Village Center Area
C 204-G 6 3W 36AC 00300 046 A - Village Center Area
H 204-H 6 3W 36AC 00400 1.38 A - Village Center Area

________________ 204-I 63W 36AB 01200 0.79 A - Village Center Area
J 204-J 63W 36AC 01400 2.92 A - Village Center Area
K 204-K 6 3W 36BD 00500 2.85 A - Village Center Area
L 204-L 63W 36AB 00400 1.80 A - Village Center Area
N 204-N 63W 36BC 06100 020 B- Retail Service Area
o 205-A 063W 36A 00500 15.17 A -Village Center Area
P 205-B 063W 36A 00600 12.61 A - Village Center Area
o 205-C 06 3W 36A 00700 7.85 A - Village Center Area
R 205-0 06 3W 36AB 00100 5.38 A - Village Center Area
S 205-E 06 3W 36AB 00500 118 A - Village Center Area
T 205-F 063W 36AB 01300 2.98 A - Village Center Area
U 205-0 06 3W 36BD 00200 2.43 A - Village Center Area
V 205-H 06 3W 36BD 00400 1.04 A - Village Center Area
W 205-I 06 3W 36AC 00900 5.13 A - Village Center Area
X 205-J 06 3W 36AC 01100 2 71 A - Village Center Area
AP-K 206-L-6 06 3W 36AB 00700 1.00 A - Village Center Area
AP-L 206-M-6 06 3W 3SAB 00600 0 92 A - Village Center Area
AP-M 206-N-6 06 3W 36AB 00800 3.02 A - Village Center Area
AP-N 206-0-7 06 3W 36AB 01000 0.48 A - Village Center Area
AP-0 206-P-8 06 3W 3660 00900 0.82 A - Village Center Area
AP-R 206-S-9 063W 36AB 01100 0.80 A -Village Center Area
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AGREEMENTFOR DISPOSITIONAND DEVELOPMENT

OF KEIZER STATION

Attachment 4
Acquisition Parcels

Letter Map Index Tax Map Tax Lot Acres Plan Area Designation
Designation ____________ _____________ __________ ___________

A 206-A-i 06 3W 36AB 00200 0.60 A - Village Center Area
B 206-B-i 06 3W 36AB 00300 0.91 A - Village Center Area
C 206-C-2 063W 36AC 00800 0.59 A - Village Center Area
D 206-D-3 063W 36AC 01200 0.81 A - Village Center Area
E 206-E-3 06 3W 36AC 01300 1.86 A - Village Center Area
F 206-F-4 063W 36AC 01500 2.47 A - Village Center Area
G 206-G-4 063W 36BD 00600 0.43 A - Village Center Area
H 206-H-4 06 3W 36BD 00700 0 28 A - Village Center Area

________________ 206-1-4 06 3W 36BD 00800 1.11 A - Village Center Area
J 206-J-5 063W 36BD 00300 0.95 A - Village Center Area
P 206-Q-9 063W 25 04200 6.27 A - Village Center Area
0 206-R-9 063W 25 04500 10.01 A - Village Center Area
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AGREEMENT FORDISPOSITIONAND DEVELOPMENT

OF KEIZER STATION

Attachment5
List of 27 Village Ceiiter Area Parcels

AGREEMENTFOR DISPOSITIONAND DEVELOPMENT

OFKEIZER STATION

Attachment6
RequiredContractProvisions

Dispositionand DevelopmentAgreement;
Public Improvements

A. Applicohl~Federal laws.

1. Non-discriminationin employmenton the basis of race.color, creed,religion, political ideology, age
(except legitimate minimum age and retirementprovisions),sex, marital status, sexual orientation,
nationalorigin, veteranstatusor thepresenceofanytensory,mentalorphysicalhandicap(sinlessbased
on abonafide occupationalqualification) in regardto any positionfor whichthe employeeis qualified
in compliancewith all applicablefederal, stateand local laws, rules andregulations. This requirement
shall applyto, but notbe limited to thefollowing: employment,recruitmentor recruitmentadvertising,
lay-off, demotionortermination, ratesof payorother formsofcompensationandselectionfor training,
includingapprenticeships.Any violation ofthisprovision shallbeconsideredan eventofdefault;

2. Ctvil rightslegislationincluding theCivil RightsActs of 1964and1968,andExecutiveOrder 11063 as
amended by Executive Order 12259 and by Executive Order 12892, and prohibitions against
discriminationon the basis of age underthe Age Discrimination Act or with respectto an otherwise
qualified handicappedindividual asprovidedin section794 oftitle 29;

3. Theaccessibihtyrequirementsof the Americanswith Disabilities Act of 1990 andSection 504 of the

RehabilitationAct of 1973;

4. The equalemploymentopportunity provisions of ExecutiveOrder 11246 asamendedby Executive

Orders 11375, 12086,and13279;and

5. TheNationalEnvironmentalPolicy Act of 1969.

B. Applicabla StareI aws

All requirementsof OregonRevised Statutes279.310 through279.430, 279.545 through 279.650 and

279.835 through 279.855, including but not limited to the following, asapplicable, are incorporatedhereinby
reference,andapplyto Developerandto any contractorsandsubcontractorsemployedorhired by Developerfor the
constructionof thePublic Improvements,asfollows:

I. If ContractororDeveloperfails, neglectsor rethssesto make promptpaymenlofanyclaim for laboror
services fumishied by any personin connection with the Contract for Public tmprovements(the
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“contract”) as such claim becomes due, Agency maypay such claim to the person fl.irnishing the labor

or services and charge the amount of the payment against funds due or to become due Developer or
Developers contactor by reason of the contract. The payment of a claim in the manner authorized

above shall not relieve the Developer or Developer’s costactor or its surety from its obligation with
respect to any unpaid claims;

2, If the Developer, Developer’s contractor or a first-tier subcontractor fails, neglects or refuses to make
paymeilt to a person furnishing labor or materials in connection svith the public contract for a public
improvement within thirty (30) days after receipt of payment from the Agency or Developer, the
Developer, its contractor or first-tier subcontractor shall owe the person the amount due plus interest
charges commencing at the end of the 10-day period that payment is due under ORS 279.445 (4) and
ending upon final payment, unless payment is subject to a goad faith dispute as defined in ORS
279.445. The rate of interest charged to the Developer, its contractor or first-tier subcontractor on the
amount due shall equal three times the discount rate on 90-day commercial paper in effect at the
Federal Reserve Bask in the Federal Reserve district that includes Oregon on the date that is thirty (30)
days after the date when payment svas received from the Agency or from the Developer or Developer’s
contractor. but the rate of Interest shall not exceed thirty percent (30%). The amount of interest may

not be waived;

3. If the Developer, its contractor or a subcontractor fails, neglects or refuses to make payment to a person
furnishing labor or materials in connection svith the public contract, the person may file a complaint
with the Construction Contractors Board, unless payment is subject to a good faith dispute asdefined in
ORS279.445;

4. Developer and its contractor and subcontractors, if any, are subject to Oregon Workers’ Compensation
Law, which requires all employers that employ subject workers who work under the Agreement, the
contract to comply svith ORS 656.017 and provide the required workers’ compensation coverage,
unlesn such employers are exempt under ORS 656.126. Developer shall ensure that each of its
contractor and subcontractors, if any, complies with these requirements;

5. Developer and Developer’s contactor shall, upon demand, furnish to the Agency, wriBen proof of
workers’ compensation insurance coverage. Developer and Developer’s contactor is required to submit
written notice to the Agency thirty (30) days prior to cancellation of said coverage:

6. Neither Developer (with respect to the Agreement) nor any contractor or subcontractor (with respect to

any construction contract) shall be eligible for any Federal Social Security, unemployment insurance,
or workers’ compensation benefits from compensation or payments paid by Agency. Developer is not
a contributing member of the Public Employee’s Retirement System;

7. Developer is engaged asan independent contractor and will be responsible for any federal or state taxes
applicable to any payments made under the and all contractors and subcontractors shall be engaged as
independent contractors and be responsible for any federal or state taxes applicable to any payments
made under all construction contracts:

8. Developer has filed federal and state income tax returns in the name of the business as part of the
personal income tax return, for the pres’ious year, for labor or services performed as art independent
contractor in the previous year and Developer shall obtain such certification from its contractor and
subcontractors;
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9. Developeragreesand certifies thatit is a corporationin goodstandingand licensedto do businessin
the Stateof Oreiron and Developer further agreesthat it will obtain suds certification from its

contractor. Developeragreesandcertifies that it has complied and will continueto comply with all
Oregonlawsrelatingto theperformanceof Developer’sobligationsunderthe Agreement;

10. Developeris notan employeeof Metro, anyspecialdistrict, or local government,including Agency,
thefederalgovernmentorthe StateofOregon;

11. Developershall:

11.1 Make payment promptly, asdue, to all personssupplyingto the Developerlabor and
materialfor theprosecutionof the work provided for in the Agreementand any constructioncontract
documents;

11.2 Payall contributionsor amountsdueto theStateAccidentInsuranceFund incurredin the
perfonnanceoftheAgreement;

11.3 Not permitany lien or claim to be filed or prosecutedagainsttheAgency on accountof
any laborormaterialfurnished;and

11.4 Pay to the Departmentof Revenueall sumswithheld from employeespursuantto ORS
316.167;

12. Developershall promptly as due,make paymentto any person,co-partnershipor associationor
corporationfurnishing medical. sargicalandhospital careorotherseededcareandattention,incident to
sicknessor injury, to the employeeofsuchDeveloper,of all sumssvhich the Developeragreesto pay for
such servicesand all moneysand sumswhich the Developercollectedor deductedfrom the wagesof
employeespursuantto any law, contractor agreementfor the purposeof providing or paying for such
service. Developershall requireof its contractorthesameassurances;

13. Developerwill comply with 279.835et seq. iii theprocurementof productsandservicesfrom a
nonprofitagencyfor disabledindividuals;

14. For those employeesof Developercoveredor subjectto Oregonemploymentlaws, exceptfor
individuals who are excludedunderORS 653.010to 653.26l or under 29 USC 201 to 209 from
receiving overtime,andexceptsvhenotherwiseprovided in acollective bargainingagreementbetween
Developerandanylabororganization:

14.1 Personsemployedunderthe constructioncontractshall receiveat leasttime and

ahalf payfor work perfnrmedon the legalholidays specifiedin ORS
2

79.334(l)(a)(C)(ii)to (vii) and

for all overtimeworkedin excessof40 hours in any oneweek;

14.2 No personshallbe employedfor morethantenhours in anyoneday,or40 hours
in anyoneweek, exceptin casesof necessity,emergency,or whereAgency absolutelyrequiresit. and
in sudscases,exceptin casesof contractsfor personalservicesasdefinedin ORS 279.051,the laborer

shall bepaidat leasttime andahalfpay;

14.2.1 for alt Overtimein excessof eight hoursaday or 40 hours in any one
weekwhenthework weekis five consecutivedays.MondaythroughFriday; or

57 - Agreementfor DinpositionandDevelopment

tzussstsi,tmii
~ iSsr-5v-O:is9-,t-O-ft5~



14.2.2 for nh overtime in excessof ten hours a day or 40 hours in any one

weekwhenthework meekis fourconsecutivedays,MondaythroughFriday;or

14.2.3 for work performedon Saturdayand on any legalholidays specifiedin
ORS 279.334.

14.3 For thoseemployeesthat are coveredor subjectto Oregonemploymentlaws,
Developermust, pursuantto ORS 279.3l6(l)(b). give notice to employeeswhom perform work, either
at thetime of hire or beforecommencementofwork onthe contract,or by postinga noticein alocation
frequentedby employees,ofthenumberofhours perdayanddaysper weekthat theemployeesmaybe
requiredto work;

15. To the extentany of Developer’semployeesare coveredby the Oregonemploymentlaws, such
coveredworker employedby Developershall be foreclosedfrom the right to collect for anyovertime
underuseAgreementunlessa claim for paymentis filed with Developerwithin ninety (90) daysfrom
thecompletionofthe Agreement,providing Developerhas:

15.1 Causedacircular clearlyprintedin blackfacepicatype andcontaininga copyof
this sectionto be posted in a prominentplacealongsidethe doorof the timekeeper’soffice or in a
similar placewhich is readily availableand freelyvisible to anyor all workersemployedon the Work,
and

15.2 Maintamed ouch circular continuously posted from the inception to the
completionoftheAgreementon whichworkersareorhavebeenemployed;

16. Developershall require its contractordemonstratethat an employeedrugtenting program is in
placeduring the termofany constructioncontract:

17. Developerand its contractorare requiredto include in eachsubcontractfor property or services
enteredinto by Developerandits contractorand first-tier subcontractors,includingmaterial suppliers,
for the purposeof performinganyconstructioncontract:

17.1 A paymentclausethat obligates Developer or its contractorto pay first-tier
subcontractorfor satisfactoryperformanceunderits subcontractwithin ten daysout of suchamountsas
arepaidto Developerorits contractorby Agencyundersuchcontract;and

17.2 An interestpenaltyclausethat obligatesDeveloperorits contractor, if paymentis
not madewithin 30 days after receipt of paymentfrom Agency, to pay to first-tier subcontractoran
interestpenaltyon amountsdue in thecaseof eachpaymentnot madein accordancewith the payment
clauseincluded in the subcontractpursuant to paragraph(a) of this subsection. Developer, its
contractoror first-tier subcontractorshalt notbe obligatedto pay an interest penaltyif theonly reason
that Developer,its contractororfirst-tier subcontractordid not makepaymentwhenpaymentwasdueis
that Developer, its contractor or first-tier subcontractordid not receive payment from Agency or
Devetoperorits contractorwhenpaymentsvas due. Theinterestpenaltyshaltbe:

17.2.1 For the period beginning on that day alter the requiredpaymentdate
andendingon that dateon which paymentof theamount dueis made;and
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17.2.2 Computedattheratespecifiedin 279.314(2);

18. Developerand its contractorare furtherrequiredto include in eachof its subcontracts,for the
purposeof performanceof such construction contractcondition, a provision requiring the first-tier
subcontractorto includeapaymentclauseand an interestpenaltyclauseconformingto the standardsof
thesesectionsand requite eachof its subcontractorsto includesuchclausesin theirsubcoitttactswith
eachlower-tier stibcontractororsupplier;

19. A dtsputebetweenDeveloperor its contractorand a first-tiersubcontractorrelatingto theamount
or entitlement of a subcontractorto a paymentor a late paYment interest penalty undera clause
included in the subcontractpursuantto subsection(4) or (5) of ORS 279445 doesnot constitute a
disputeto which Agency is aparty. Agency shall not be includedasaparty in anyadministrativeor
judicial proceedinginvolving suchdispute;

20. The Developershall promptly pay (andsecurethe dischargeof any liens assertedby) all persons
properly furnishing labor, equipment,materialsor other items in connectionwith theperformanceof
constructionwork (including. butnot limited to, any subcontractorsof any tier) sothe extentthat the

Agency has paid the Developer for such work. The Developershall furnish to tite Agency such
releasesofclaims andother documentsasthe Agencymayrequestfrom time to timeto evidencesuch
paymeot(anddischarge).The Agencymay, at its option, withhold payment,in whole or in part,to the
Developeruntil suchdocumentsare furnished, Tue Developermayprovide other securityacceptable
to theAgency, such asa bond, in lieu of paying disputed lies claims. The Developermay record a
releasebond executedby a surety authorizedto issue suretybonds in the stateof Oregonwithin 15
daysafterthe Developerbecomesawareof oris notified of the filing andmaking ofthe lien, in which
eventthe Agencyshallnot withhold paymentinwholeor in part to theDeveloperfor suchlien;

21. Developershall executeanddeliver to theAgencyagood andsufficient bond,to beapprovedby
theAgency,in asunsequaltothecontractpricefor thefaithful performanceofthe contract;

22. The exlstmgprevailingrateofwagewhichmay be paid to workersin eachtradeor occupation
requiredfor suchpublic work employed in theperformanceofthe contracteitherby the Developer,its
contractororsubcontractororotherpersondoingor contractingto do thevvholeor anypartofthework
contemplatedby the contract,andthecontractshall containaprovisionthat suchworkersshallbepaid
not less than suchspecifiedminimumhourlyrateofwage;and

23. A feeis requiredto bepaidto theCommissioneroftheBureauofLaborand Industriesasprovided
in ORS 279.375(1), and the feeshall bepaid to thecommissionerpursuantto theadministrativeruleof
the commissioner.
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AGREEMENT FOR DISPOSITION AND DEVELOPMENT

OF THE KEIZER STATION PROJECT

THIS AGREEMENT FOR DISPOSITION AND DEVELOPMENT OF THE KEIZER
STATION PROJECT is made as of ~ 2003, between THE URBAN
RENEWAL AGENCY OF THE CITY OF KEIZER (the “Agency”) and NORTHWEST
NATIONAL, LLC, an Oregonlimited liability company(the“Developer”) (theAgency and
the Developersometimeshereinaftercollectively referredto asthe“Parties”).

RECITALS

A. In furtheranceof the objectives of Oregon Revised Statutes, Chapter 457, the
Agencyhasundertakena programfor the clearanceand reconstructionof blightedareasin the

City of Keizer. TheAgencypreparedandapprovedthe North RiverRoad Urban RenewalPlan
for redevelopmentof the North River RoadUrban RenewalArea (the “District”). TheUrban
Renewal Plan was adoptedon September13, 1990, as amendedfrom time to time and last
amendedon May 17, 1999 (which plan, as so amendedand as it may hereafterbe further
amendedfrom time to time pursuantto law, is hereinafterreferredto asthe “Urban Renewal
Plan”).

B. In orderto enablethe Agencyto achievethe objectivesof theUrbanRenewalPlan,
the Agencyintendsto makefundsavailable for certainpublic improvementsand to acquireand
makecertatn landavailable for redevelopmentby privateenterprisein accordancewith the uses
specifiedin theUrbanRenewalPlan.

C. The Agency selectedDeveloperto redevelopportionsof the District basedon the
Developer’swillingnessto acquireandredevelopits propertyin the areaand its responsiveness

to Agency goals. On January 16, 2001, the Agency and the Developer entered into a
predevelopmentagreement(the “PredevelopmentAgreement”) relating to the developmentof

certain property more particularly describedand shown on Attachment 1 hereto (“Keizer
Station”). All of the parties’ obligations underthe PredevelopmentAgreementhave beenfully
satisfiedand thepartiesacknowledgeand agreethat theagreementisno longerin effect.

P. OnFebruary3, 2003. theCity adoptedtheKeizer StationPlan,which is incorporated
hereinby reference(the“Keizer Station Plan”).

E. TheDevelopercontinuedto discussredevelopmentof Keizer Stationwith Agency
through adoption of the Keizer Station Plan and made presentationsto the Agency. The
redevelopmentproposedby the Developeris comprisedof multiple buildings intendedtbr hotel,
sports. retail, office and itsdustrial uses,all with surfaceparking. Upon completionof the
presentations,the Agency tentatively acceptedthe Developersproposal (“Proposal”). The

Agency directed the ExecutiveDirector for the Agency ~the “Executive Director”) and the
Agencyattorneyto beginnegotiatingthis Agreement.assetforth in ResolutionR2003-075.
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F. The Proposalhas been revised to expand the project to include a multi-purpose
publicpathway,four gatheringplazas,anda publicpark.

G. The Agency is willing to acquirecertainproperty for the purposeof constructing
public improvementsand for redevelopmentgenerally in accordancewith the Proposal. The
Partiesdesireto makean integrateduseofthe projectandto redevelopportionsofKeizer Station
asa first-class,highquality commercialcenterfor both privateandpublic uses.

H. Agencyfinds the undertakingandcompletionof the redevelopmentof a portion of
Keizer Stationpursuantto this Agreementare in compliancewith all applicabletribal, federal,
stateand local laws and furthersthe purposes,goatsand objcctivesof theUrban RenewalPlan.
TheAgencyfurther finds that the redevelopmentof Kcizer Stationand the fulfillment generally

of this Agreementare in the best interestsof theCity and its residents.

I. The parties desire to proceedwith this dispositionand developmentagreement
outlining the termsand conditionsfor thedevelopmentofportionsofKeizer Station.

AGRFFMF.NT

Eachofthe Partieshereto,in considerationof the foregoingrecitalswhich are incorporated
herein by this reference,the promisesand the agreementsof the Parties setforth herein and other
valuable consideration,the adequacyof which is hereby acknowledged,covenantand agree as
follows:
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Article! SUBJECT OF AGREEMENT

Section101 Definitions.

“Acquisition Budget” shall have that meaning setforth in Section303.

“Acquisition Parcels” shall meanthoseProjectparcelslistedon Attachment4 thatDeveloperis
unableto acquireon orbeforethe datesetforth in Section301 aswell asthosepropertieslocated

in AreaB which theParties havemutuallyagreedarenecessaryfor thepublic rights-of-wayand
utilitiesTrrvid~’cl,how’ver, that witLiegardto_rli~’Arns ft Acqnisitiain~Par~~ls.Agency ~litJJ

~ ~
Den1u~ci~s.halL.noLbc~~Jtgatedto~~a~Agcncy fhr the a~piisiti~o~ns1s4iuciu~iog
CondemnanonCo~t~.~LanchParcei&QLportionsthereof~anth ~
~wsningth~.AreaBAqijkitinn Parc~lc frnn, ~
smonntofS4_SOfl.QOft.

“Agency” shall meanthe UrbanRenewalAgencyof theCity of Keizer.

“Anchor Tenant” shall mean one of the two tenantsof buildings or owners of properties
identified in Elements1 and2 in the ScopeofDevelopment.

“Area” or“Areas” shallhavethat meaningsetforth in the Keizer StationPlan.

“Attachment” shall meaneachattachment,designatedassuch,to this Agreement.
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“CEM” shallhavethemeaningsetforth in Section 1301.

“City” shall meanthe City ofKeizer, Oregon,a municipal corporationandpolitical subdivision
of the StateofOregon

“City Council” or “Council” shallbethe councilof theCity of Keizer,Oregon.

“City Parcel” shall mean Tax Lot 06000 of Keizer Station Plan Area B, as shown on

Attachment2.

“ConceptDesignPlans” shall meanplanswhich illustrate the generalnumberand location of
buildings,improvements,and uses,and which illustrate thegeneraldesigncharacterof buildings
sufficientto determinesizeand buildingstyle and utility andinfrastructureneeds.

“CondemnationCosts”shallhavethemeaningsetforth in Section304.B.

“Design DevelopmentDrawings” shall mean:

Engineering and architecturalsite plansshowing all structuresin relation to projected
final topographyof the Project,all proposedconnectionsto existing or proposedroads,
utilities, openspaceandparkingareas,depictingthenumberand typesofspaces.

Landscapeplansshowing the commonand botanicalname ofplant species,the number
andsizeof plantingsand demonstratingthe locationandtypeof irrigation.

Plans,elevations,typical cross-sectionsand typical wall sectionsof all building areas.

Elevationsof the buildings to determinethe specific configurationand relationship of
design elementsof the building exterior, which describe the aestheticand technical
aspectsofthe building exterior, including materials.

Plans,elevations,typical crosssectionsof all entrancecanopies,interior public courts,
specialtyareas,andservicearealayouts.

Proposedconceptuallayoutsfor exteriorsignageand graphics.

Preliminary outline specifications describing exterior construction materials and
methods,including indicationsofcolors,finishes,and patterns.

An outline of amenities,including, but not limited to, public art, furniture, bandrails,
seatingareasand foodareas,if any.

A descriptionof servicing requirements,trash compactorsand related areas, loading
docks.etc.

Calculationof grossbuilding, parkingandopenspace.

“Developer” shallmeanNorthwestNational,LLC, anOregonlimited liability company.
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“DeveJoperParcels”shallmeanthoseparcelsownedby Developer(either by deedor land sale
contract),on or beforethe Final DeveloperPurchaseDate,asdefinedin Section301, andlisted
on Attachment3.

“Development Agreement” shall meanan agreementpursuantto ORS94.504 et seq.between
Developer and City with respectto the Public Improvements,which shall be enteredinto by
Developerand City if eachconcludes,in its sole discretion,thatsuchagreementis advisableand
feasible for the purposeof commencingthe Public Improvementsbefore the approvalsfor the
Private Improvementsarc completed,provided, the subjectof suchagreementshall include a

detailed Site plan that depicts, to scale, certain features and characteristicsof the Private
Improvements, including building uses and locations, parking lot and landscaping
improvements,and pedestriancirculation in reasonabledetail. In the event the parties are

unwilling or cannot enter into a DevelopmentAgreementwithin the timeframespecified in
Section—----~3J~.Lthen Developer shall provide the Agency with the Master Plan, as defined

below, and all referenceswithin this Agreementto DevelopmentAgreementshall thereafterbe
constniecjto meanthe MasterPlan.

“DevelopmentCode” shallmeanthe KeizerDevelopmentCode.

“District” shallmeanthe NorthRiverRoadUrbanRenewalArea.

“Effective Date” shall mean the date first Set forth aboveor, if no date is indicated,then

November1, 2003.

“Executive Director” shallmeantheExecutiveDirectorof theAgency.

“Final TerminationDate” shallhavethe meaningsetforth in Section lOO4B.

“LID” shall meanthe local improvementdistrict thatAgencymayrequestbeformedby the City
in accordancewith the termsand conditionsof this Agreement. TheLID projectshall consistof
all of thePublic Improvements.

“LID Cap” shall mean$18,300,000,themaximumtotal actualCostof theLID project, including
the value of the land to be dedicatedby Developerto City in accordancewith Section502; the
total consistsofthe $13,800,000LID assessmentamountandthe Agency’scashcontributionof
$450,000.

“Master Plan” shall mean the plan submittedby Developerand approvedby the City and the
Agencywithin the time prescribedunderSection 311 and generally in accordancewith this
Agreementand theKeizer StationPlan.

“Mortgagee” shall meananymortgageeundera mortgageand anytrusteeorbeneficiaryundera

deedof trust,their successorsand assigns

“Owner” shall havethe meaningSet forth in SectionSOlE.
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“Pathway” shall mean a multi-purposepathway,which shall be at least twelve feet (12’) in
width, starting from ChemawaRoadon the southernboundaryof the Village CenterArea and

extendingto the northernboundarythereof~constructedby thc City or the Developerand owned
by theAgencyorthe City, all in accordancewith theterms andconditionsofthis Agreement.

“Plazas” shall mean the four (4) separateareas,none of which shall measurelessthan 1,000

squarefeet, and all of which togethershall measureat least 8,000squarefeet—ownedby the
Developerandconstructedby the Developer,all in accordancewith thetermsand conditionsof
this Agreement.

“Predevelopment Agreement” shall mean the prior agreementbetweenthe parties, dated
January16, 2001,which expired in accordancewith its own termson January16, 2002 and has
no furtherforce and effect.

“Private Improvements” shall meanthoseimprovements,including the Plazas,developedand
constructedby the Developer pursuantto the terms and conditions of this Agreementand as

shownanddescribedin the Scopeof Development.

“Project” shallmeanboth thePublic ImprovementsandthePrivateImprovements.

“Project Site” shall meanthe Village CenterArea, a parcelownedby the City and locatedin
Area B, identified on Attachment2, a parcel ownedby the Developer and locatedin Area B,
identified on Attachment 3, and otherproperty locatedin Keizer StationPlanArea B deemed
necessaryby both Partiesfor constructionofthe public right-of-wayand utility improvements.

“Proposal” shall havethe meaningsetforth in RecitalE.

“Public Improvement Plan” shall mean the plan for roads, rights-of-way, utilities and other
public Improvementsintendedfor public use (including the Public Parkand Pathway),which
improsemcntsshall be defined and approved in accordanceand become a part of the
DevelopmentAgreementand/or the Master Plan. The properties located in Area B of the
District and deemednecessaryby the Parties for constructionand developmentof the public
nghts-of-wayand utilities improvementsshall beincludedin the Public ImprovementPlan.

“Public Improvements” shallmeanthePublicPark,thePathwayand theotherright-of-wayand
utility improvementsconstructedby the City or the Developerand owned by the Agencyor the
City, as set forth under this Agreement,and asincluded with more specificity in the Public
ImprovementPlan, theMasterPlanand the DevelopmentAgreement.
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“Public Park” shall mean the areameasuringat leasttwo (2) acresin sizeand consistingof
public parkday-uscamenities(e.g., picnic tables,benchesand relatedhardscapelike Millennium
Parkin Lakc Oswego),to be constructedby the City or the Developerandownedby the Agency
or the City, all in accordancewith the termsand conditionsof this Agreement.The PublicPark
area shall be in addition to any area establishedto contain a wetlands/mitigationpark-like
enviromlient. Forpurposesof satistyingtheminimumacreagerequirement,the PublicParkmay
includeanypropertyimmediatelyadjacentto Area A which Developerso improves.

“Reimbursement”shall havethemeaningSet forth in Section1101.

“Schedule of Performance” shall meanthe schedulefor acquisitionof the Acquisition Parcels
and for constniction and developmentof both the Public Improvements and the Private
Improvements,asset forth in this Agreementand ~shichshall be provided in more detail and
approvedasa conditionof Section311.

“Scopeof Development” shall mean a generaldepiction of the Project improvements,to be
approvedasa conditionof Section311, andwhich shall beprovidedin moredetail in theMaster

Plan.

“Termination Date” shallhavethemeaningsetforth in SectionlOO4A.

“Title Company” or “Escrow Agent” shallhavethatmeaningsetforth in Section307.

~Tribal Approval” shall mean the approvalof the ConfederatedTribesof GrandRonde and
the ConfederatedTribesof Silctz.

“Village Center Area” shall meanthe areagenerally describedin Section 104, comprisedof
twenty-seven(27)parcels,aslisted on Attachment5.

Section102 Purposeof Agreement.

Thepurposeof this Agreementis to provide for the developmentofthe Project,including
the assemblageof Projectproperty throughacquisition efforts of both the Developer and the
Agency and the constructionof improvements intended for public and private uses,all in

accordancewith the termsandconditionsof this Agreement,the UrbanRenewalPlan, the Keizer
StationPlanand theDevelopmentCode.

Section103 The Project Site.

TheProjectSiteconsistsofcertainreal propertylocatedin theCity ofKeizer theboundary
of which propertyis shownanddescribedon Attachment1.

Section104 Kei7er StationAreas AffectedBy The Project.

8 - Agreementfor DispositionandDevelopment



The Projectconsistsof redevelopmentof the Area A of the Kcizer Station, a parcel
ownedby the City and located in Area B, identified on Attachment2, a parcel ownedby the
Developer and located in Area B, identified on Attachment3, and other properly located in

Keizer StationPlan Area B deemednecessaryby both Parties for constmctionof the public
right-of-way and utility improvements. The Projectwill affect otherAreas of Keizer Station,
including propertyowned by the ConfederatedTribes of Grand Ronde and the Confederated
TribesofSiletz(with suchtribal

propertylocatedwithin the CommerceCenterArea(Or Area D). The Partiesacknowledgethat
Area D is not locatedwithin the District. The ProjectAreas and other Areas impactedby the
Projecthavethe following uses:

~ ______________________________ ______

AreaA - Village Center A variety of Employment General
usea.

(the“Village Center Area”)

AreaB - Retail ServiceCenter Community-supportingservices.

(the“Retail ServiceCenter Area” or “Area B”)

AreaD - CommerceCenter A mix ofindustrial andbusiness-..rthied
(the “Commerce CenterArea” or “Area D”) related- activities.

Section105 The Agency.

The Agency is an urbanrenewal agencyof the City of Keizer, createdpursuantto the
provisionsof Chapter457 of theOregonRevisedStatutes.Theprincipal office of the Agency is
locatedat 930 ChemawaRoad,Keizer, Oregon97303.

Section106 The Developer.

The Developer is an Oregon limited liability company. The principal office of the
Developeris locatedat 245 13th Street,Salem,Oregon97301.

Section107 Scheduleof Performance.

The Project,consistingof both the Private Improvementsand the Public Improvements,
shall be developedin accordancewith the S-chedti+ea9cjieduleof Performance. The Private
Improvementsshall be developedin no more than seven(7) elements. Eachelement shall
include,at a minimum, the Private Improvementskste-d&.a~usencLdescrsbedin the Scopeof

Development.

Section 108 General Description of the Project.

TheProjectshallconsistof:
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A. Theacquisitionby the Developerof the DeveloperParcels,with portionsof
certainofthoseparcelsconveyedto the Agencyfor publicuses;

B. The acquisition by the Developer, with the Agency’s assistance,of the
Acquisition Parcels;

C. ThevacationofportionsofRadiantDrive asand wheresuchstreetis presently
located;

D. Thepossibleformationby the City of the LID, providing for the construction
ofthe Public Improvements;

E. Theconstructionof thePublic Improvementsby the City if the City forms the
LID, the constructionof the Public Improvementsby the Developer if the City doesnot

form the LID or the constructionof the Public Improvementsby either the City or the
Agencyif the Developerrequeststhat an LID not beformed,pursuantto Sections109, 311
and 501,butthereafterfails to constructto completionthe PublicImprovements;and

F. The construction and development by the Developer of the Private
Improvements identified within the Scope of Development which shall include two
nationally recognizedretailers,eachof which shall occupy buildings of at least 100,000
squarefeetin sizeaswell asthegeneralusesdescribed,in part,within Section602.

Section109 Nonperfurmance by the Agency.

Subjectto andin accordancewith the conditionshereof,the Agencyshallproceedwith the
acquisitionof the Acquisition Parcels,and requestthat the City vacatethe rights of way in
accordancewith the DevelopmentAgreement or the MasterPlsn, as applicableand, unless
requestedor notifiedby the Developernot to do so,form theLID in orderto constructthePublic
Improvements.If the Agencyisunableto completethe acquisitionofthe AcquisitionParcelsor
the City is unable to form the LID, the Developershall indemnify and hold the City and the
Agency,their respectiveappointedand electedofficials, employeesand agentsharmlessfrom all

claims, causesof action,or damagesof any naturethatany third party may sufferresulting from
the same,and herebywaives suchclaims, causesof action, costsor damagesthatmay ariseor
thatany ofthem mayotherwisehavefor suchreasons.

Article 2 PROPERTY WITHIN THE PROJECT SITE

The parcelsof real propertythat comprisethe ProjectSitewithin the Village CenterArea

areidentified hereinafterby a letterdesignation,the Map Index,Tax Map and Tax Lot number.
TheProjectSite also consistsof a parcelownedby the City, identified on Attachment2 and a
parcelownedby the Developer,identifiedon Attachment3, both ofwhich are locatedin Keizer
StationPlanArea B.
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Article 3 PROVISIONS RELATING TO ACQUISITION PARCELS; DEVELOPER
PARCELS

Section301 Acquisition of Acquisition Parcels.

TheDevelopershall attemptto acquireall of theProjectparcelsin the Village CenterArea
and theproperty locatedin Area B ofthe Keizer StationPlan,asidentified on Attachment3, on
or beforeDeccmber31, 2003 (the“Final Developer PurchaseDate”). On or beforcthe Final
DeveloperPurchaseDate,Agencyshallnot formally orinformally attemptto acquirethe

Acquisition Parcels in any mannerwhatsoever. After the Final Developer PurchaseDate,
Developer shall not formally or informally attempt to acquirethe Acquisition Parcelsin any
mannerwhatsoever.

In theeventDeveloperis unableto acquireall of theProjectparcelson orbeforethe Final
Developer PurchaseDate, Developer shall provide written notice to Agency within seven(7)
daysafter the Final DeveloperPurchaseDate. Suchnotice shall referenceby tax lot and Street
addressthoseportions of the Project Site that Developer has been unable to acquire (the

“Acquisition Parcels”) aswell asdetails relating to Developer’s failed efforts. Within thirty
(30) days of receiving Developer’s notice, Agency shall initiate the acquisition of the
AcquisitionParcels.

Agency shall initiate, proceedand continuewith acquisitiononly so long as Developeris
in compliancewith, in the Agency’s solejudgment, the conditions setforth in this Article 3,
including, but not limited to compliancewith the financial obligationsof Developersetforth in
this Article, and thespecificconditionssetforth in Section3 11.

Section302 Site Feasibility Assessment.

Prior to the acquisitionof any of the Acquisition Parcelsby the Agencyor conveyanceof
portionsof the Developer Parcelsby the Developer to the Agency, Developer,at Developer’s
expense,shall causeto bepreparedby a consultantorconsultantsselectedby the Developerand

approvedby the Agency, a Level I hazardousmaterials assessment,and, if the Level I
assessmentindicates a need or includes a recommendationfor a Level II assessment,the
Developershall causea Level II assessmentto beconductedat the Developer’ssoleexpense.
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The Developer shall conduct,at the Developer’s sole expense,suchother studies and
assessments,including, but not limited to, soils and geotechnical investigations,economic,

cultural resourcessurveys,and investigationsof the structural integrity of existingbuildings, as
the Developerdeterminesarereasonablynecessaryfor the developmentof the Project. For this

purpose,the Agencywill requestthat the City provideaccessto the City Parceland the Agency
shallprovideaccessto theAcquisition Parcels,to the extent that it hastheauthorityto grantsuch
rights of access. The Developer shall save and protect the City, its electedand appointed

officials, employeeand agents,againstany claims resultingfrom suchpreliminarywork, acccss
oruse andexecutesuchdocumentsasarecustomarilyrequired by the City for entry onto such
property.

Copiesof data,reports, surveysand testsobtainedor madeby the Developerduring the
courseof said preliminarywork shall be filed with the City and the Agencywithin fifteen (15)
daysafterreceiptby the Developer. Any preliminarywork by theDexelopcrshallbe undertaken
only aftersecuringall necessarypermits from theappropriategovemmentalagencies.

Section303 Development of Acquisition Riidg~t.

Prior to the Agencyinitiating acquisitionofthe AcquisitionParcels,theAgencyand the
Developerwill establisha budgetfor the Agency’sacquisitionand conveyanceto the Developer
ofthe AcquisitionParcels(the Acquisition Budget”). TheAgencyshalldeveloptheprocedure
to monitor the Acquisition Budgetandshall reportthe statusthereofto Developer,in writing and
ona monthly basis.

Section304 Acquisition and Payment Process.

ThcExcepLfor_the_Area.B_Acquisitusis,Parc,eJ,s,..th~Agency shall attemptto acquire the
Acquisition Parcelsin thefollowing manner:

A. Voluntary 4cquisitions.Agencyshall first attemptto voluntarily acquirethe
AcquisitionParcels. If successful,Agencyshall enterinto a purchaseand saleagreement
with the respectiveownersand proceedto closethe transactionpursuantto the termsof a
purchaseand saleagreement. Agency shall providea copy to Developer of eachsuch

purchaseandsaleagreementuponthe parties’ full executionofthe agreement.

Developershall pay thepurchasepricetogetherwith any andall Costs and expenses
incident to suchpurchase,including, butnotlimitedto, appraisals,commissions,relocation
Costs, title insurancepremiums, escrow fees, Agency’s legal expenses,environmental
assessmentsandclosing costs.Thepurchasepriceandothercostsshall be depositedin the
applicableclosing escrowby Developerprior to the scheduledclosing date,in accordance
~‘ith therequirementsofthe purchaseand saleagreement.Agency’sobligationsto acquire
title to any Acquisition Parcelsandconveysuchparcelsto the Developerisconditionedon
the paymentby Developerin a timelymannerassetforth herein.
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B. lnvolnntarv Acgiiisitioiis. ShouldAgencynot besuccessfulin acquiringany
particular Acquisition Parcel voluntarily, Agency may initiate the condemnation
procedureset forth in Section305. At such time as Agencydeterminesit will condemn
one or moreAcquisition Parcels,it shall notify Developerby providing Developerwith a
copy of the resolution or ordinancedescribedin Seetion 305 and an itemized list of

CondemnationCosts. Within thirty (30) daysof receiving suchnotice, Developer shall
provide evidenceacceptableto Agency, in its sole discretion, that Developerhas or will
havewithin an additional thirty (30) day periodsufficient fundsto pay all Condemnation
Costs,as estinsatedby the Agency. Within five (5) daysofdemandby Agency,Developer
shall pay to Agency the reasonableCondemnationCostsexceptfor the depositnecessary
to obtainprejudgmentpossession.Such depositshall be paid to Agencyat leastfive (5)

daysprior to filing ofthe condemnationcomplaint.

As usedherein,“Condemnation Costs”shall meanall estimatedcostsandexpenses

of acquiringthe Acquisition Parcelsor any portion thereofby eminentdomain, including,
but not limited to, appraisals,commissions,filing fees, witnessfees, Courtcosts,deposits
necessaryto obtainordersof prejudgmentpossession,satisfactionofjudgment,severance
damages,pre-condemnationdamagesandattorneys’fees.

Shouldany additional fundsbenecessary,at any point in thecondenmationprocess,
Developershall pay the CondemnationCostswithin ten (10) daysof demandby Agency.
Prior to conveyanceby Agencyto Developer ofthe Acquisition Parcels,Developer shall
pay any and all remaining actual CondemnationCosts. Upon conclusion of the
condemnation,
Agencyshall refundany overpaymentby Developerof CondemnationCostssubjectto the
setoffwith regardto any financial obligationthenowedby Developerto Agencyunderthis
Agreement.

C. F.Iectinn by T)evelnper. With respect to the acquisition of property by
Agency, throughcondemnationor otherwise,in the event that the estimatedacquisition
cost for an Acquisition Parcel exceedsthe Developer’s projected acquisition cost,
Developer may elect in writing to terminatethis Agreement; provided, however, that
Developer may elect to terminate this Agreementpursuantto this Section 304 only if
Agencyreceivessuchwritten termination notice prior to Agency’sacquisitionof any of
the Acquisition Parcels. Developer’s right to terminate this Agreement pursuantto this
Section304 shall automaticallyexpireuponthe earlierofAgency’sfiling of a complaint to
condemnor uponclosing of escrowof anyoftheAcquisitionParcels.

Section305 Agency Condemnation Procedure.

TheAgency shall use reasonableefforts to acquire the Acquisition Parcels,including

acquiring certain of the Acquisition Parcels through condemnation. Prior to initiating
condemnationproceedings.Agency must, in its sole discretion, be satisfiedthai Developerhas
metthe conditionssetforth in this Agreement,including thoseconditionsofArticles 3 and 4.
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Uponproceedingwith condemnationproceedingsfor purposesof acquiringoneormoreof
the AcquisitionParcels,Agencyshall USC the following procedure:

A. The Agency shall declare by resolution or ordinance the necessity for
acquiring the property and the purpose for which it is required. The resolution or
ordinance declaring the public necessityfor the acquisition of the propcrty shall be
presumptiveevidenceof thepublicnecessityof theproposeduseand thattheproposeduse
is plannedor locatedin a mannerwhich will be mostcompatiblewith the greatestpublic
goodand the leastprivate injury.

B. Agencyshallobtainanappraisalprior to commencingcondenmation.

C. Agency shall presentthe property ownerwith a written offer to purchssethe
property, accompaniedby the written appraisal. Theamount of the Agency’s offer shall

notconstituteanadmissionofjustcompensation.

D. The property ownershall have forty (40) days, calculated from the datethe
writtenoffer to purchasethepropertyis received,to acceptorrejectthe Agency’soffer.

E. The property owner may reject the Agency’s offer and obtain a separate

appraisal,with a copy of such appraisalprovided to the Agencynot less than sixty (60)
dayspnor to trial orarbitration.

F. Notwithstandingany otherprovision of this Agreement,Agencymayabandon
condenmationefforts at anytime prior to filing a condemnationaction. If Agencydesires
to abandoncondemnationefforts, Agency shall provide the propertyownerwith written
notice revokingany written offers to purchasethe property and shall provide Developer
with a copy of such notice. In the event Agency abandonscondemnation efforts,
Developershallremainobligatedto payall CondemnationCosts.

G. Agencymay, in its discretion,obtain immediatepossessionof thepropertyby
filing a motion for an order of immediate possessionalong with the condemnation
complaint, in additionto filing the amountestimatedto be the just compensationfor the
property.

H. Developershall payall CondemnationCoststhen demandedby Agencyasset
forth in Section304.

I. TheAcquisition Parcelsmay thereafterbe usedonly for the purposefor which
they were acquired. Developer acknowledgesand agreesthat the Acquisition Parcels
acquiredby Agencypursuantto condemnationshall not be transferred or conveyed to

Developer or any other personor entity without a covenantbeing recorded againstthe
property, requiring that such property be usedin accordancewith the terms of this
Agreement.
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J. Unless the Agency has securedthe waiver of reversionaryrights from an
ownerof an Acquisition Parcel,then, beforesuchAcquisition Parcelis conveyedto the
Developer,the Agencyand the Developershallenterinto anagreementgiving theAgency
the right to repurchasethe Parcel (the “RepurchaseAgreement”). The Repurchase
Agreementshall include terms that areconsistentwith applicablestatelaw, including a
provisionthatindicatesthati~theentireParcelhasnotbeenusedfor the publicpurposefor
which it was acquiredwithin ten (10) yearsafter title to suchAcquisition Parcelwas
conveyedto the AgencY throughcondemnation.Jtshall be acquiredby the Agencyfor a
priceequal to the sum of the compensationand damagespaid by the Agency for the real
property at the tinse such Parcelwas condemned. In the event only a portion of the

AcquisitionParcelhasnot been usedfor the public purposefor which it was condemned
within ten (10) years, then the Agencyshall be entitled to repurchasesuchportion of
property for a priceequal to the fair cashmarketvalueof the portion asofthe dateof the
commencementof condemnation. EachRepurchaseAgreementshall be recordedin the

Marion Countyrecorder’soffice, shallbe a covenantrunningwith the property, and shall
provide that it will expire at suchtime as the Acquisition Parcel is usedfor the public
purposefor which it wascondemned.

Section306 Conveyanceof Title and flelivery ofPns~ession.

Agency’sacquisitionand conveyanceof title to the Acquisition Parcelsto the Developer
shall be completedupon the latter of the Developer’s timely paymentof ftinds pursuant to
Section304 and thedeliveryofthe deedfor a particularAcquisition Parcelfromanowner to the
Agency. In addition,prior to conveyanceof the Acquisition Parcel(s),Agency shall determine
thoseportionsof the Developeror AcquisitionParcels-thatare intendedfor public useand shall

havelegal desenptionspreparedfor the same.

Notwithstandingany otherprovision ofthis Article 3, the AcquisitionParcelsshallonly be
conveyedto DeveloperafterDeveloperexecutesand deliversto escrowa deedordedicationfor

all the portionsof the Developeror AcquisitionParcelsintendedfor public use.

TheAgency’sconveyanceand the Developer’sacceptanceofthe AcquisitionParcelsshall
be subject to the terms and conditions of Articles 3 and Article 5 and all other applicable
provisionsofthis Agreement.

Section307 Condition ofTitle.
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The City orAgency shall causeKey Title Companyat 222 High StreetSE,P.O. Box 71,
Salem, Oregon97308-0071,or anothertitle companymutually agreeableto the parties(the
“Title Company”) to preparea preliminary title reportwith respectto eachAcquisitionParcelin

connection with the policies of title insuranceto be issuedpursuantto Section 309. The
Developershall be provided with a copy ofeachpreliminary title reportand shall approvethe
condition of title statedthereinwith respectto eachAcquisition Parcel. Developershall cause

the Title Companyto preparea preliminary title reportwith respectto eachDeveloperParcel, or
portion thereof,in connectionwith the policiesoftitle insuranceto beissuedpursuantto Section
309. TheAgencyand the City shallbe providedwith a copy of eachpreliminarytitle reportand

shall approve the condition of title statedtherein with respectto each Developer Parcel or
portion thereofintendedfor publicuse.

TheAgencyshall conveyto the Developerfee title to theAcquisition Parcelssubjectto all
recordedand unrecordedliens, encumbrances,covenants,assessments,easements,leasesand

taxes,otherthan thoseexceptionsto title that thepropertyowner is requiredto orthat Developer
elects, at Developer’s expense,to removeat closing (the “Permitted Exceptions”). All

Acquisition Parcelsand DeveloperParcels,or portionsthereof, which will be usedfor public
purposeswill be deededor dedicatedto the City or Agencyfree of all exceptionsto title other
thanthosespecificallyapprovedin writing by City orAgency,asapplicable.

Section308 Form of Deed.

TheAgencyshall conveytitle to the Acquisition Parcelsto the Developerin the condition
requiredby Section 307 by bargainand saledeed or deeds. Likewise, the Developer shall
conveytitle to the AcquisitionParcelsand the DeveloperParcels,or portionsthereofto be used
for public purposes,in the condition provided in Section 307, to the Agency or the City by

bargainand saledeedordedication.

Section309 Title Insurance.

Concurrentlywith recordationof eachdeed,the Title Companyshall provideand deliver
to the Developer,at the Developer’sexpense,an ALTA title insurancepolicy issuedby the Title
Companyinsuring that the title to the Acquisition Parcelsare vestedin the Developer in the
conditionrequiredby Section307 ofthis Agreementtogetherwith suchendorsementsasare

requiredby theDeveloper,including,but not limited to, anendorsementto insurethe amountof
the Developer’s estimateddevelopmentcosts of the improvementsto be constructedupon the

applicable Acquisition Parcel, including the costs of demolition, site clearing, grading, and
installationof infrastructureimprovements.
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The Title Companyshall provide the Agencywith a copy of eachtitle insurancepolicy.
The Title Companyshall also provide the Agency and the City with an ALTA title insurance
policy or policies issuedby the Title Company insuring that the title to thoseportionsof the
Acquisition Parcelsandthe Developer,Parcelsintendedfor publicuseisvestedin theCity orthe
Agency in the condition required by Section 307, together with such endorsementsas are

requiredby the Agencyorthe City.

Section310 Physical Condition of the Acquisition Parcels; Developer Parcels.

A. As-Is Condition. TheAcquisition Parcelsshall be conveyedto the Developer
in an “as-is” condition. TheAgency shall not beresponsiblefor the costof any items of
Site work nor for any condition whateverthat may be discoveredon the parcels. The
Agency makesno representationwhatsoeverregardingthe condition of the Acquisition

Parcelsor theirsuitability for the constructionandoperationofthe Projectthereon. It shall
be the soleresponsibilityofthe Developer,at the Developer’ssole expense,to investigate
and determinethe soil and geologic conditions of the Acquisition Parcels and the

Developer Parcels and the suitability and economic feasibility of the parcelsfor the
constructionof theProject.

B. Environmental liabilities. It is the expressintentof the parties that any
liability that may arise afterexecutionof this Agreementunderany federal, state,or local
environmentallaws, for known or unknownenvironmentalconditionson,underorrelating
to the parcelsin the ProjectSite, shall be the sole responsibility of the Developer. The
Developer hereby agreesto defend, indemnify and hold the Agency and City, their
appointedand electedofficials, employeesand agentshamslessfrom any such liability.

TheAgencyrepresentsand warrants that it hasnot receivedany noticesor violations or
advisoryactionsby regulatoryagenciesregardingany environmentalcondition or permit
compliancewith respectto theAcquisition Parcelsorany portionthereof.

Section 311 Conditions for the Agency Acquisition of Property and Formation of
Un.

Notwithstandingall otherprovisionsof this Article 3 and in addition to other conditions
set forth in this Agreement,and within tl~c hencfrcd one hundredeighty (180) daysof the
Effective Date, the Developer shall meet the following conditions and shall demonstratethe
following to the Agency in a mannerthat the Agency, in its solediscretion, finds acceptablein
both form andsubstance:
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B. The Parties have agreed to the form of covenantreferred to in Section3051.,
andthe form of the repurchaseagreementreferred to in Section305J.

C. TheDeveloper and the Agencyhave agreedupon the ScheduleofPerformance
andthe Scopeof Development.
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In addition to other conditions set forth in this Agreement, prior to the Agency either
initiating the acquisition ofone (I) or more ofthe Acquisition Parcelsor requestingthat the City
form an LID in accordancewith the terms and conditions of this Agreement, thc Developershall
meet the following conditions and shall demonstrate the following to the Agency in a manner
that the Agency, in its solediscretion, tinds acceptablein both form and substance:
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F. The Developer has met the conditions listed above under Sections 31 1A,
311B,3llCand3llD.

F. The Developeris a limited liability companyduly organized,existing and in
good standingin the stateofOregonandhasfull authority to do businessin Oregonandin
the City ofKeizerand to enterinto and performthis Agreement.

G. TheDeveloper is not in defaultunderany materialterm or condition of this
Agreement.

H. The Developer has provided the following, on a confidential basis, to the
attorneyfor the Agency, who, subjectto the PublicRecordsLaw, shall not disclosesuch
information to anythird party, including the City andthe Agency,without theprior written
consentofthe Developer,which shall notbeunreasonablywithheld:

(1) A truecopy of a letterof intent to buy or lease,which shall contain all
materialterms,with economictermsblackedout, executedby the Developerand one
of the AnchorTenants;

(2) Current financial statementsfor the Developer and every member
thereof,

(3) Evidence of financing, including a lender’s commitment letter and/or
evidenceof equitycontributionsto the Developer,or funding to beprovidedby the
Anchor Tenantsif suchentities are purchasersof the Projectproperty describedin
Elements 1 and 2, in the aggregatesufficient for the Developer to complete the
purchaseof all land within the Village Center Area, including the Acquisition
Parcels,andto developand constructall of the PrivateImprovementsin at leastone
of the two elementsdescribedin the Scope of Developmentas Element 1 and
Element2;

(4) The Developer’s then currentbusinessplan for completing the private

developmentof the Projectwhich shall include,at a minimum, an updatedschedule
ofperformance;and

(5) TheDeveloper’smarketingplan for theProject.

I. The Developer has provided Agency with copies of deedsor land sale
contractsfor at least20 of27 parcelscomprisingthe entireVillage CenterArea, aslisted

on Attachment5, and has acquired in fee all Projectparcelsother than the Acquisition
Parcels~neededfor thePublic Improvements.
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srtu.,vel of .L~M~stcr-Plsmsubmitieda injpleie_Maatc~lm~applieation_f.o.r_the
City’s and the Agency’s approval. The Agency’sapproval of the Master Plan may be
predicated upon the inclusion of pedestrian friendly design elements, extensive
landscapingand streetscapingelementsand otherarchitecturaldesignfeaturesto provide a
first class, attractive development. In the event the parties enter into a Development
Agreementpursuantto the terms and conditions of this Agreement,then Developershall
neverthelesssubmit a MasterPlanapplicationno morethanone hundredeighty (180) days
afterAgency’sapprovalofthe DevelopmentAgreementandDevelopershallnotwithdraw
suchapplicationand shall thereaftercooperatewith City in completingthe applicationand
approvalprocess.

K. All necessaiyTribal Approval and governmental approvals have been
obtained,and no appealof any suchapprovalor ofthe DevelopmentAgreementorMaster
Plan,asapplicable,hasbeenfiled andthe time for appealingthe samehasexpired.

L. The Parties have approvedthe mannerin which all urbanservices shall be
providedto theProjectSite.

M. No litigation or ballot measureis pending that, if enactedor successfully
prosecuted,would preventor would substantially increasethe costs of either or both
partiesin cariyingout theirrespectiveobligationsunderthis Agreement.

N. The Developer hasexecutedagreementsof nonremonstranceas provided in
Sections5011.,606and 608 andArticle 12.
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P The Developer shall continue to meet or exceedthe conditions set forth in

Sections311D, 3llF, 311G, 3111, 311J, 311K and 3llM through completion of the
Project.

PQ. The Developer has provided all other information reasonablyrequestedby
Agency to demonstrateDeveloper’s ability to perform its obligations under this
Agreement.

Within sixty (60) daysafterreceiptof all materialsprovidedby Developerpursuantto this

Section311, the Agencywill provide Developer written notice that the Agency approves or
disapprovesof the same. Any disapprovalshallstatein writing thereasonsfor suchdisapproval.
The Developer,upon receiptof suchdisapproval,shall revisesuchdisapproveddocumentsor

portionsof documcnts~or provide additional materialsin a mannerresponsiveto the stated
reasonsfor disapprovaland resubmitthe sameto the Agencyor the City, as applicable,within
thirty (30) daysafter receiptof thenotice of disapprosal. In the eventDeveloperfails to revise
or provide additional materialsto the Agency or the City, as applicable,as prescribedin this
section,thenDevelopermaybe in default,in accordancewith theprovisionsofArticle 10.

Within fifteen (15) daysafterAgencyhasindicatedthat Developerhassatisfiedall ofthe
other conditions setforth in this Section3 11, Developershall notifty the Agency, in writing, of

Developer’s requestthat Agency proceedwith acquisitionof the Acquisition Parcels and of
Deseloper’srequestthat either the City thereafterproceedwith the LID orrefrain from forming
the LID. If Developerrequeststhat an LID not be formed, the provisionsof Article 12 shall
apply.

Article 4 ESCROW

Toaccomplishthepurchaseandtransferof theAcquisitionParcels,theCity or theAgency
shall openone ormoreescrosss(“Escrow”) with the Title Company(alsoreferredto hereinafter
as the “Escrow Agent”) in Marion County. Oregon. TheCity, the Agencyand the Developer
shallprovideescrowinstructionsasshallbe necessaryfor and consistentwith this Agreement.

Upon delivery of the deedsto the Escrow Agent by the City or the Agency, and the
fulfillment by theDeveloperof its obligationsunderthe Escrowand this Agreement,the Escrow
Agent shall record such deedswhen title to the Acquisition Parcelscan be vested in the
Developer in accordancewith the terms and provisions of this Agreement,and when the Title
Companyis committedto issuingits title policies.
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The City, the Agencyand theDevelopershall eachdepositin Escrowsuchinstrumentsas
arerequiredby theEscrowAgent or otherwiserequiredto closetheEscrowandconsummatethe
purchaseof theparcelsin accordancewith this Agreement.

Article 5 THE LOCAL IMPROVEMENT DISTRICT

Section501 Formation.

At such time as the conditions set forth in Section 311 have been met, Developer has
demonstratedits continuedcompliancewith Section311 and all of theAcquisition Parcelshave
been acquired,and if the Developer has requestedthat the City proceedwith the LID, the
Agency shall request that City form the LID pursuant to this Article 5 pursuant to an
intergovernmentalagreementbetweentheCity and the Agency.

A. The LID shall be initiatedby the City Council by resolution,with direction
givento the City Engineer to preparean engineeringreport. Theengineerreporting shall
providethe following:

(1) A map or plat showing the generalnature, locationand extent of the
Public Improvementsand the land, including the propertylisted on Attachments3
and 4 (the“Benefited Properties”),to be assessedfor paymentof all or any partof

the coststhereof.

(2) Plans,specificationsand estimatesofwork to bedone.

(3) An estimateof probable costof the Public Improvements,including
legal, administrativeand engineeringcosts.

(4) An estimateof unit cost of the Public Improvementsto the Benefited
Properties,persquarefoot, perfront foot oranotherunit ofcost.

(5) A recommendationconcerningthe method of assessmentto beusedto
arrive at a fair apportionmentof the whole or a portion of the costs of the
improvementto BenefitedProperties.

(6) A description of each lot, parcel of land, or portion of land to be
benefited,with namesof the recordowners and, when readily available, namesof
contract purchasersas shown on books and records of the Marion County Tax
Assessor.To describeeachlot or parcel of landunderprovisionsof this section,it
shall besufficient to usethe tax accountnumberassignedto the properlyby theTax
Assessoror by book and page designationsshown on books and recordsof the
MarionCountyClerk.
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B. Within thirty (30) daysafter the report iscompleted,the Agencyshall request
that the City shall eitherapprovethe reportas submittedordirect that it be amendedand

approve the report as amended, if the City intendsto make the Public Improvements,
suchintention

shall be declaredby resolution;provided,however,that the City mayabandontheprocess
if the estimatedCost of such improvementsfor the Project exceedsthe LTD Cap and
Developer has not funded such excessor demonstratedto the Agency’s and City’s

satisfactionthat it will havefunds available for paymentof suchexcess. Unless,within
fifteen (15) daysafterapprovingthe reportandbeforeadoptingtheresolutionto declareits
intention to make the Public improvements,the City and the Agency receive a written
requestof Developerto abandonthe process,the City shall declareits intention to make
the improvementsand proceedwith the LID in accordancewith applicablelocal laws and
the terms and conditionsof this Agreement. In the event the LID processis abandoned,
the constructionof the Public tmprovementsshall be subjectto the provisions of Article
12, andall otherconditionshereunderconsistenttherewith.

C. If the City thereafterproceeds,it shallpublish notice,onceeachweekfor two
(2) successiveweeks in a newspaperof generalcirculation, that it intends to makethe
Public Improvements.Thenotice shall specify the time andplacewherethe City Council

will hearand considerobjections. Thenotice shall also providea description of the type
and scopeof the Improvements,a descriptionof the locationof the proposeddistrict, the
estimatedcost and the formula for assessingeachof the Benefited Properties,a statement
thatthe plansareavailable for public inspection,that written remonstrancesmaybe filed
againsttheproposedimprovements,anda statementthat theproposalcould bemodified as
a resultof testimonyat thehearing.

D. At the hearing, the City Council shall hear oral objectionsto the proposed

Public Improvementsand shallconsiderwrittenremonstraneesthereto.

E. After the City initiates formation of the LID, written remonstrancesof the

Ownersof two-thirds(2/3) of the land to be speciallyassessedfor the improvementsshall
suspendthe proposedimprovements,in which eventno furtheraction to effectthe Public
Improvementsshall be taken for at least six (6) months. For purposesof this Section
501 “Owner” shall mean the record holder of the legal title to the land in questionor,
whereland is beingpurchasedundera landsalecontractrecordedorverifiedto theMarion

County Recorderin writing by the recordholder of legal title to the land, then such
purchasershallbedeemedthe Owner.
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F. The City shall submitnotice of the estimatedassessment,via first classmail or
personaldelivery to thc Owner of eachlot proposedto be assessed.Any mistake,error,

omissionor failure with respectto the mailing shall not bejurisdictional orinvalidate the
assessmentproceedings. The notice shall statethe amountsofthe estimatedassessment
proposedon that propertyand shall fix a date by which time writtenobjectionsshall be
filed with the recorder. Thewritten statementmustassertthe groundsfor the objection.
The City Council shall hold a hearing,but may chooseto combine this hearingwith the

hearingrequiredfor theformationof theLID.

G. Oncethe final assessmentisdetermined,the City Council shallsendnoticeto
the Owner of eachof the BenefitedPropertiesif the City Council wishesto proceedwith
the improvements. Any mistake, error, omission or failure with respectto the mailing

shallnotbejurisdictionalorinvalidatethe assessmentproceedings.TheCity Council may
also abandonthe procedureand the Public Improvementsin the event Developer has
breachedthis Agreementor if the City Council determinesthat it is in the public interestto

abandontheprocedureand thePublic Improvements.

H. The City Council shall consider objectionsat the hearing and may adopt,
correct, modil~’or revisethe assessmentagainsteachlot in the LID accordingto special
and peculiarbenefitsaccruing to it from the improvement. The City Council shall then

adoptan ordinanceorresolutionspreadingthefinal assessment.

I. The Developer,and Developer’s successorsand assigns,hereby specifically
waive anyand all right to remonstrateagainstformationof the LID. The Developershall
executea nonremonstranceagreement,and with respectto thoseDeveloperParcelsfor

which Developer is a vcndeeundera land salecontract,Developershall causethe vendor
to executea nonrernonstranceagreement,to affectall Acquisition Parcelsand Developer
Parcelsand recordthe samewith the MarionCounty Recorder’sOffice to serveasnotice
for all subsequentpropertyowners.

J. Within ten (10) daysafter the City passesthe ordinancelevying assessments,

the City Recordershall senda notice ofassessmentto eachOwnerof assessedpropertyby
regular or certified mail and publish notice of the assessmenttwice in a newspaperof
generalcirculationin the City. Thefirst publicationofnotice shall benot later thantwenty
(20) days after the date of the assessmentordinance. The notice of assessmentshall
includethe nameof the Owner, a descriptionof the assessedproperty, the amount of the
assessment,andthe dateof theassessmentordinance,andshall statethetime within which
such assessmentsmust be paid or bondedand that assessmentswhich are not paid or
bondedwithin the time statedin the notice shall bear interestand that the property so
assessedis subjectto foreclosureif suchassessmentsarenotpaid within the time statedin
thenotice.

K. TheOwner ofany propertyto be so assessed,at any time within ten (10) days
after notice of final assessmentis first published.may file with the recordera written
applicationto pay:
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(1) Thewhole of thefinal assessmentin installments;or

(2) If partof the final assessmenthas beenpaid, the unpaid balanceof the
assessmentin installments.

L. An installmentapplicationshall statethatthe applicantdoestherebywaive all
irregularitiesor defects,jurisdictional or otherwise,in the proccedingsto causethe local
improvementfor which the final assessmentis levied and in the apportionmentof the
actualcostofthe local improvement.

M. The application shall provide that the applicant agrees to pay the final
assessmentover a periodofnot lessthanten (10) yearsnor morethan thirty (30) yearsand
accordingto suchterms as the City Council may provide. The City Council may provide
that theownerof theassessedpropertymayelectto havethe final assessmentpayableover
a periodof less than ten (10) yearsand accordingto suchterms as the City Council may

provide.

N. Theapplicationshall alsoprovide that the applicantacknowledgesand agrees
to pay interestat the rateprovidedby the City orassetby the City Recorderon all unpaid
assessments,togetherwith anamount,determinedby the City Council,sufficient to pay a
proportionatepart of the costof administeringthe bond assessmentprogramand issuing
the bondsauthorizedunderORS 223.235,including but not limited to legal, printing and
consultant’sfees.

0. The application shall also contain a statement, by lots or blocks, or other
Convenientdescription,ofthe propertyofthe applicantassessedfor theimprovement.

P. In connectionwith the final assessmentsfor any local improvement,the City

may establisha procedureby which an Ownerof assessedpropertymayirrevocably elect
in writing to have the final assessmentlevied for a numberof yearsless than ten (10),
which shall be determinedbythe City Council. Thewrittenelectionshall:

(1) Be signed by the owner or a duly authorized representativeof the
Owner;

(2) Containa descriptionof theassessedpropertyand thelocal improvement
for which the assessmentismade;and

(3) Containa statementby the Owner acknowledgingthat the improvement
isa local improvementasdescribedunderORS 223.001(9),thatpaymentof the final
assessmentagainstthe propertiesbenefited by the local improvementplus interest

may bespreadover at leastten (10)yearsand that, notwithstandingany provisionof
law, the Ownerconsentsto makepaymentsover a periodof lessthan ten (10) years
and to havethe assessmentlevied on the benefitedproperty accordingly.
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Such election shall be recorded in the bond lien docket for the local
improvementto which theassessmentrelates. Fromand afterthe time at which the written
election is so recorded,it shall be valid and binding upon all subsequentownersof the
propertyor anypart thereof

Q. Estimated and final assessmentsshall becomea lien upon the property
assessedfrom and afterthe passageof the resolutionor ordinancespreadingthe sameand
entry in appropriatelien recordof the City. The estimatedassessmentlien shall continue
until the time the estimatedassessmentbecomesa final assessment.All unpaid final
assessmentstogetherwith accruedand unpaid interestandpenaltiesarea lien on eachlot

orparcelof land orother

property, respectively,in favor of the City, andthe lien shall have priority overall other
liens andencumbranceswhatsoever.

R. TheCity Council may enforcecollectionof suchassessmentsasprovidedby
ORS223.505and223.650,namelyby the saleof realproperty.

Section502 tm Requirements.

Pursuantto applicablestateand local laws, theCity will awardall Contractsrequired
to constructthe public improvementscontainedwithin theLID througha processof competitive
bidding.

A. TheCity may,in its solediscretion, directthe City Recorder,upon the basisof
the approvedengineersreport, to advertisefor bids and designatethe time at which such
bids shall beopen, which time maybe the time of the first hearingheldupon the decision

to initiateLID formation.

B. TheCity mayprovideby resolutionthetime andmannerof doingthe work of

suchimprovement,and mayprovide for the City to do the work or it may awardthework
on contract. In theevent that the work is doneundercontract,bids shallbereceivedafter
advertisementfor such time as the Council may determineon all such work and the
Council shall proceedin accordancewith proceduresof statelaw for public contracting.
Thecontractshall belet to the lowest responsiblebidder,providedthat the City shall have

the right to rejectall bids when theyare deemedunreasonableor unsatisfactory.TheCity
shall provide for taking securityby bond for the faithful performanceof any contract let
under its authority, and the provisions thereof, in caseof default, shall be enforcedby
action in thenameofthe City.

C. If theCity finds uponopeningbids for the work of such improvementthat the

lowest responsible bid substantially exceedsthe engineer’s estimate, it may, in its
discretion,hold a specialhearingofobjectionsto proceedingwith the improvementon the
basisof suchbid and maydirect theCity Recorderto publishreasonablenotice thereofin
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a newspaperof generalcirculation in the City. The City Council may abandonthe
improvementor allow Developerto paythe differencebetweenthe estimatedamountand
the engineer’sestimate. In the event the City Council allows Developer to pay such

difference,full paymentmustbe receivedby theCity within five (5) daysprior to the City
Councilawardinga contractfor thework.

D. If the initial LID assessmenthasbeenmadeon the basisofestimatedcost, and
uponthe completionof thcwork thecost is found to begreaterthanthe estimatedcost, the
Developer shall pay the additional cost. The additional cost shall be paid through a
reductionin the amount allocatedtoward land acquisitionCosts,with the amountpaid to
Developer for the land reducedby an amount equal to the additional costof the work,
unlessDeveloperelectsto pay suchadditional costs. In the eventa reductionto the land
cost is not sufficient to pay the additional cost, Developershall immediatelypay to City
additionalfundsto makeup the difference. If Developeris unwilling orunableto perform
its obligations under this Section 502, then, in addition to pursuingall other remedies
availableunderthe terms and conditions of this agreementand by law, City may nsakea
deficit assessmentfor the additionalcost. Proposedassessmentsupon the respectivelots
within theassessmentdistrict for the proportionateshareofthe deficit shall be made;and
notices shall be sent; opportunity fur objectionsshall be given; suchobjectionsshall be

considered;and determinationofthe assessmentagainsteachparticularlot, block or parcel
of land shall be madeas in the caseof the initial assessment;and the deficit assessment
spreadby resolution. If assessmentshavebeenmade on the basisof estimatedcost, and

upon completionthe cost is found to be less than the estimatedcost, provision shall be
madefor refundofthe excessoroverage.

Upon the requestof Agency or City, Developershall convey to Agencyor City those
portionsof the DeveloperParcelson which thePublic Improvementswill be located,assetforth
on the legal descriptionspreparedpursuantto Section306 and, to the extent Developerholds
title to any Acquisition Parcel, or portion thereof, on which the Public Improvementswill be
located,then Developer shall also conveyto Agency or City thoseportionsof the Acquisition
Parcels. In considerationtherefor, and after the total actual costs of the LID have been
determined.AgencyorCity shallpay to Developeranamountequal to thelesserof (i) $8.50per
squarefoot or (ii) the appraisedvalue of suchParcelsor portionsthereofon which the Public
Improvementswill be constructed.Thevalue of suchpropertyshall be determinedby appraisals
obtainedby the Developer,at Developer’ssole cost, no more than six (6) monthsprior to the
formationof theLID.

Notwithstandingthe foregoing,the partiesagree that the amountpaid to the Developer
pursuantto this Section 502 shall be adjusteddownward if the total actual LID cost, including
such land cost, exceedsthe LID Cap and the Developer has not previously agreed and
demonstratedto Agency’ssatisfactionDeveloper’s ability to pay the amountof suchexcess. If
the Developer has not so agreedand demonstrated,the downward adjustmentin the price
hereundershallbeequal to the amountof suchexcess.
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Article 6 DEVELOPMENT OF THE PROJECT

Section601 Development and (‘onstnietion of Public Improvements.

Subsequentto Developer meetingall of the conditions set forth in Articles 3, 4 and 5, and
if an LID is formed pursuantto this Agreement,then subjectto all of the applicabletermsand
conditionsofthis Agreement,and in considerationof theDeveloperconstructinganddeveloping
the PrivateImprovements,the Agencyshallcausethe City to constructthe Public Improvements
describedanddepictedin the Scopeof Development.

Section602 Development and Construction of Private Improvements.

In considerationof the developmentactivities of the Agencyand the City’s formationof

an LID, if one is formed pursuantto this Agreement,and the agreementsand covenantsherein
contained,the Developer shall constructand develop the PrivateImprovements,assetforth in
the

Scopeof Development. The Developer shall commenceand completeconstructionof the
PrivateImprovementsin accordancewith the Scheduleof Performance.Developermayperform
the Scopeof Developmentin as many as (but no more than) seven(7) separateelementsin
whatever order Deseloperprefers (for instance, Element 3 as presentedin the Scope of
Developmentmaybe substitutedfor Element5 in termsof the orderin which theelementsmay

be constructed). The Scope of Developmentshall describe the work to be performed by
Developer in each element of redevelopmentand shall further specifically identify the
improvementsthatshall beconstructedduringthedevelopmentof Element 1, asidentifiedon the
Scopeof Development.
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A. Developer Design Drawings and Construction Drawings for the
Project; Related Documents. Developer shall prepareConceptDesign Plansfor the
Project. Subsequentto receiving Agency approval of the Conccpt Design Plans,
Developershall prepareDesign DevelopmentDrawings and ConstructionDrawings for
redevelopmentof the Project(including the Public Improvements)and shall submit such
Drawings to Agency and the City for approvalof developmentpemsits. The Design
DevelopmentDrawings shall comply with all Agency and City design guidelinesand
requirements. All conceptdesign plans,design developmentdrawingsand construction
drawings,including plansand specifications,referredto in this Section602A arcreferred
to herein asthe “Drawings”.

Agency,in its sole discretion,maywithhold its approvalofany Drawings
that fail to meetthefollowing standards:

1. The Public ImprovementPlan, the DevelopmentAgreementand
MasterPlan;

2. TheUrbanRenewalPlanobjectives;

3. All applicableState and City codesand standards,including but

not limited to the developmentstandardsofthe DevelopmentCode;and

4. Agency’sexpectationsasto inclusionofpedestrian-friendlydesign

elements,extensivelandscapingand streetseapingelementsandotherarchitecturaldesign
featuresto providea first class,attractivedevelopment.

B. General Design Standards, As a benchmarkfor comparisonbutnotasa
substitutionfor compliancewith the Keizer StationPlan or the DevelopmentCode, the
drawingssubmittedby Developerfor the AnchorTenantsin the Village CenterAreawill
be expectedto be substantiallysimilar to or betterthan the designemployedby themajor
tenantswithin Argyle Squarein Wilsonville, Oregon.

C. (‘hangec to the Drawingc. If the Developer desires to make any
substantialchangeto any Drawingsafterapprovalby the Agency,the proposedchanges
shallbe submittedto the Agencyfor approval. TheDeveloperacknowledgesandagrees

that it may be requiredto secureseparateAgencyapprovalof suchchanges. As usedin
this subparagraph,“substantial change”meansa changewhich alters the layout or scope
ofthe PrivateImprovementsor changesto a lesserqualitypreviouslyapprovedmaterials.
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D. First Flement - Timeline for Submittal of Design Development
Drawings. The Developer shall submit completeDesignDevelopmentDrawings for

City and Agencyreview for Element 1 of the PrivateImprovementswithin one hundred
eighty (180) days from the date the Master Plan is approvedby the City; provided,
however,the Developershall be entitled to a one-timeextensionof not greaterthan an
additional one hundredeighty (180) daysfrom the expirationof the original period. If
the Developer doesnot fumish such completedrawings within such second 180-day
period, Developer shall immediately submit to Agency a Reimbursementpayment
describedin Sectionflfrl*IJJ1L

E. First Element - Timeline for Completion of Construction. The
Developershall completeconstructiondrawings (which shall be substantiallyconsistent
with the approvedDesignDevelopmentDrawings for Element 1), obtainall applicable

approvalsand permits,commenceand completeconstructionof Element I of the Private
Improvementswithin threehundredsixty-five (365) daysof the Developer’s obtaining

designreview approvalfrom the City andthe Agencyfor suchelement. If the Developer
doesnot commenceconstruction(anddo all things necessatyto completeconstruction,
as set forth in this Section 602E) within such 365-day period, Developer shall

immediately submit to Agency a Reimbursement payment described in Section
fRH-A~U0t

F. Second Element - Timeline for Submittal of Design Development
Drawings. The Developershall submit completeDesignDevelopmentDrawings for City

and Agencyreview for the secondelementof the Private Improvementson or beforeone
hundredeighty (180) daysafterexpirationofthe combinedtime allowed in subsectionsD
andE for the designandcompletionofthe first Element. If theDeveloperdoesnot fumish

suchcompletedrawingswithin such180-dayperiod, Developershall immediatelysubmit
to Agencya Reimbursementpaymentdescribedin Section-t-l-�H*110.1.

G. Second Element - Timeline for Completion of Construction. The
Developershall completeconstructiondrawings (which shall be substantiallyconsistent
with the approvedDesign DevelopmentDrawings for the secondelement), obtain all

applicableapprovals and permits, commenceand completeconstructionof the second
elementof the Private Improvementson orbefore threehundredsixty-five (365) daysof
the Developer’sobtainingdesignreview approvalfrom the City and the Agencyfor such
element. If the Developerdoesnot completeconstruction(anddo all things necessaryto
completeconstruction, as set forth in this Section 602G) within such365-dayperiod,
Developer shall immediately submit to Agency a Reimbursementpayment describedin
SectionI-t-0-1-Tfl0J

H. Third and Fourth Elements ~- Applicable Timelinec. Thetimelinesfor

the third and fourth elementsfor completionof the DesignDevelopmentDrawingsand
construction shall be the sameas those for the second clement, such timelines being
measuredfrom the scheduledcompletiondatesof the prior stagesofeachelement.
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I. Remaining F.Iements - Applicable Timelines. The Developer shall

completeDesignDevelopmentDrawings for City and Agencyreview for eachofthe fifth
throughand including the seventhelementsof the PrivateImprovementson orbeforeone
hundredtwenty (120) daysafter the date of scheduledcompletionof constructionof the
immediatelyprecedingelement(as setforth in the Scheduleof Performance). Developer

shall completeconstructiondrawings(which shall be substantiallyconsistentwith the
approved Design Development Drawings for each respective element), obtain all
applicableapprovalsand permits, commenceand completeconstructionof eachof the
third throughand includingthe seventhelementsof thePrivateImprovementson or before

two hundredforty (240) daysof the Developer’s obtainingdesign review approval from
the City andthe Agencyfor eachelement.

J. Definition of Completion. For purposesof meeting the construction
deadlinessetforth in this Section602, the Developershall be deemedto havecompleted

constructionofa particular elementof the PrivateImprovementsasfollows:

AnchorTenant 1 Element Uponissuanceof certificateofoccupancy
AnchorTenant2 Element Upon issuanceof certificateofoccupancy
PowerCenterElement 65% of allowed building areaand 100% of the

Plazasintendedfor theelementcompleted
RadiantPadsElement 65°/hof allowed building areaand 100% of the

Plazasintendedfor theelementcompleted

ChemawaPadsElement 65%of allowedbuilding areaand l00% of
the Plazasintendedfor the elementcompleted

1-5 CommercialElement Upon issuanceof certificateof occupancy
for eitherhotel oroffices and 100% ofthe Plazas
intendedfor theelementcompleted

NeighborhoodElement GroceryStore or 65% of allowed building area
and 100%of the Plazasintendedfor the element
completed

provided,however,thatwith respectto the completionofany of theseven(7) elements,an
elementshall be deemedto havebeencompletedif 75% or moreof the allowedbuilding
areaand 100%of the Plazasfor all elementsin the aggregatehave beencompleted. For
purposesof Sections602 and 1101, allowed building area” shall mean grosssquare
footageofbuildings pursuantto theMasterPlan.

K. l)evelnper’c Reimbursement Obligation. Developer’s failure to meet
anyofthe DesignDevelopmentDrawingssubmittalorconstructioncompletiondeadlines
for any individual element shall result in Developer’s further obligation to make a
Reimbursementpaymentdescribedin Section HfltTATJ~L0.J..Developer’s failure to meet
anyone ofthe deadlinesshall not serveto modify theDeveloper’sobligationsto meetthe
deadlinesfor any of the other elements. In the event Developer fails to meet its
obligationsrelating to thedeadlines
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for any of the stagesof any of the elements,such failure shall constitutedefaultby
Developerpursuantto Section1001A,entitlingAgencyto pursueReimbursementaswell
asall otheravailableremedics:~pr~vidrd,~.haweazcr,thaiAgrucy shalLnotbe_esstitledto

c~rrci~~itsxightio terminatethis_Agreementfor_as_a~t~fdefaultundet_tl~isSection
6fI2K unlessDeveloperfails to_meelita_oblipatiopsreiaiict~_tothe deadlines_forang threaJ.a)
constructionsta~esof anv_ottheElements.

L. Completion of Mi Private Improvements - 10 Yemir Period.
Notwithstanding any other provision of this Agreement,Developer shall complete
constructionof all elementsof thePrivate Improvementswithin ten (10) yearsfrom~rhe

carl-rerofj ) so id~in.~tiunof ~no \s
4

utis~n P~us~lLs ths .r_iisy t~i

A~rsnsys~aswvLls tsr srbt.rr 5 \‘ollvcr frr.nn the drrss., and iii) the date theMaster
Plan isapprovedby theAgency.

M. Acknowledgment of Public Purpose. At suchtime asanyAcquisition

Parcelacquired through condemnationis usedfor the public purposefor which it was
acquired, the Agency shall execute, in recordable form, all documentsnecessaryto
terminateand removefrom title theapplicableRepurchaseAgreementdescribedin Section
3053..

Section603 Constructionof PublicPark, thePlazas,and the Pathway.

A. (‘onstrijetion. The partiesagreethat the following areasshall be included
within theProject:

(1) ThePublicPark;

(2) ThePlazas;and

(3) ThePathway.

Theexactsizeandlocationof thePublicPark,thePlazasandthe Pathwayshall be in
accordancewith the DevelopmentAgreementand the MasterPlan. Theconstructionand
all constructioncosts (including land costs), of the Public Parkandthe Pathwayshall be
included within the LID project if the LID is formed or if not, shall he home by the
Developer which construction and construction costs shall be further subject to the
provisionsofArticle 12.

B. Additional DevelopmentCnst~. TheDeveloper shall bear all development
and constructionCosts of the Plazasand all costs of developingand constructingthe an

public areaattributable to wetlandsmitigation and/orstorm waterretentionfacilities, if
any.
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C. Dedication, Easement. In the eventDeveloperand Agencydecideto locate
the Public Parkor the Pathway on one or more of the Developer Parcels,or portions
thereof, suchareas shall be dedicatedto the Agency prior to and as a condition of
formationof the LID if anLID is formed. TheDevelopershallgranta perpetualeasement
to thepublic for purposesofprovidingpedestrianand vehicular accessand parking to and
for the Public Parkand the Pathwayall as providedin the Public ImprovementPlan, the
DevelopmentAgreementand theMasterPlan.

Section604 Cooperation.

The Agency and the Developer shall cooperatein accordancewith the Schedulesof
Performancein effectingthe redevelopmentof theProjectSite.

Section605 Rights of Access.

For the purpose of ensuringcompliancewith this Agreementand all applicable laws,
representativesofthe City andAgencyshall havetheright ofaccessto and overthe ProjectSite,
without chargesorfees,at normalconstructionhoursduring the period of constructionfor the
purposesof this Agreement,including, but not limited to, the inspection of the work being
performed
in constructingthe improvements,so long as suchrepresentativescomply with all safetyrules.
TheDeveloperwill not beresponsiblein any marmerwhatsoeverfor any liabilities arising from
the negligence,orwillful misconduct,of the City, the Agencyor any of their agents,servants,
employees and contractors in connectionwith the exerciseof the right of accessgranted
hereunder.

Section606 Ta’es, Assessments.Encumbrancesand Liens.

The Developer covenantsthat it shall paywhen due all real estate taxes and assessments,
including LID assessments,if any,assessedand levied on Parcelsownedby the Developer,its
assignsand successorswithin the Project Site. TheDeveloper further covenantsthat it shall
executeand file with the City all agreementsofnonremonstranceasprovidedin this Agreement.

Section 607 Water Rights.

In considerationofthe Agency’s covenantsherein,the Developer shall assignthe City any
and all waserrights associatedwith any existing functioning wells in the Village CenterArea,
subjectto the conditions that (1) useof such rightsshallnot interferewith, orincreasethe costs
of, the Developer’sdevelopmentof suchArea, (2) the Developer shall have unlimited use of
such wells, free of charge, for its landscaping needs in Area A in Keizer Station.
Notwithstandingthe foregoing.the Developer’suse of suchwellsshall be subjectto applicable
City ordinances,the Keizer Station Plan, and all rules of the Oregon Water Resources
Department.

Section608 NonremonsfranceCovenant asto Entertainment & Sports Area.
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Thepartiesacknowledgeand agree that the area in Keizer Stationknown asArea A -

Entertainment& Sports Center (the “Entertainment & Sports Center Area”) may be

developedto include a public indoor aquatic facility, a public outdoor aquatic and family
recreationpark, public meeting and classrooms,a private fitness and tennisclub, and common

areasincidental to the foregoing.

The Developercovenantson behalfof itself, its successorsand assigns,that it shall not
remonstrateagainst the formation of any local improvement district with respect to the
Entertainment& SportsArea that is developedsubstantiallyin conformancewith the foregoing
descriptionprovidedthat suchcovenantshall only beenforceableagainstDeveloperwhen all of
the following conditions are met: (1) the assessedvalue of the propertyassessedequalsor
exceeds$300,000,000;and (2) the maximumallowable assessmentin the aggregatedoesnot
exceed$4,500,000,which may includethecapitalizedcostof ongoingoperatingsubsidies. The
Developershall executea nonremonstranceagreementthat provides for the foregoingand that
shall affectall the Acquisition Parcelsand theDeveloperParcels,and recordit with the Marion
CountyRecorder’sOffice.

Article 7 SPECULATION AND ASSIGNMENT PROVISION

Section701 No Speculation.

The Developer representsits acquisition of the Acquisition Parcelsand the Developer
Parcelsis for redevelopmentandnotfor speculationin land holding.

Section702 Assignment.

A. General Proliihition on Developer Assignment. Primarily becauseof the
locationof the Projectwithin the District and the existing relationship betweenAgency
and Developer,the qualifications and identity of the Developerare of particular concern
and importance to the Agency. The Developer recognizesthat it is becauseof its
qualifications and identity that the Agency is entering into this Agreement and, in so
doing, is further acceptingand relying on the obligationsof the Developerfor the faithful
performanceof all undertakings and covenants to be performed by it under this
Agreement. For the foregoing reasons,except as provided in Section 702 B.. the
Developershall not partially orwholly disposeof or agreeto disposeof morethan 49%of
the Developer’s interest in the ProjectSite nor shall the Developerpartially or wholly

- transferor assignits interestsin this Agreementwithout the prior written approvalofthe
Agency; provided.however,that at the time the Agencyand the City havebeenreleased
from all liability for repaymentofthe bondsissuedfollowing the formationof theLID, or,
if no LID is formed,upon completionand approvalof the Public Improvements,then the
Developershall be freeto transferany or all of its interestsin the ProjectSite or in this
Agreement
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Any proposedtransfereeshall be subjectto all the conditionsand restrictions
containedinthis Agreement,asthey applyto thepropertyor interestsso transferred.

B. Approved Developer Trancfers. Notwithstanding Section 702 A., the
AgencyherebyConsentsto:

(1) Any mortgagewhich the Developermay causeto attachto the Project

Site,providedthat:

a. None of the ProjectSite ownedby the City or the Agency
(including improvements thereon) or identified for siting Public
Improvementsshall beusedassecurityfor suchmortgage;

b. The terms of this Agreement and the Agency’s and the
City’s interest in the ProjectProperty shall not be subordinatedto such

mortgage;

c. The mortgagee’s loan documentsshall indicate that any
person acquiring an interest in the Project as a result of the sale,
assignmentor other transfer of the mortgagee’sinterest, including a
transferof title asa resultof foreclosure,shall be subjectto thetermsof
this AgreementandtheMasterPlan;

d. The Developer provides the Agency with copies of all
agreementsrelated to the mortgageat leastten (10) days prior to the
effectivedate of closing or fundingof the mortgageloan,and anyother
informationnecessaryfor theAgencyto determinewhethersuchtransfer
complieswith the requirementsof this Agreement.

• (2) A transferto a partnershipor limited liability companyof which
the Developer or one of its membersis the generalpartnerof the partnership,or
managingmemberof the limited liability companyand controls51%ormoreof the

• partnershiporlimited liability company.

Article 8 COVENANTS; NONDISCRIMINATION

Section801 Covenants as to tjces.

TheDevelopercovenantsandagreesthat duringconstructionand thereafler,theDeveloper
shall devotethe ProjectSite to the usesspecified in the MasterPlan, asgenerally identified in
the Scopeof Development. The Public ImprovementPlan, the DevelopmentAgreement,the
MasterPlanandthe ScopeofDevelopmentshall bein compliancewith theUrbanRenewalPlan,
the Keizer StationPlanand the K~izerDevelopmentCode. The foregoing covenantshall mn

with all ofthe Projectproperty now owned or later acquiredby Developer. The partiesshall
agreeon a form ofcovenantto berecordedagainstthe ProjectSite,asprovidedin Section305.1.
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Section802 Nondiscrimination.

The Agency and the Developer covenant that they shall not discriminate againstor
segregateany personor group of pcrsonson accountof race, color, creed,religion, handicap,
gender, sexual preference,marital status, national origin, or ancestry in the development,
construction,sale, lease,sublease,transfer, use, occupancy,tenureor enjoymentof the Project
Site, nor shall they establishor permit any suchpractice or practicesof discrimination or
segregationwith reference to the selection, location, number, use or occupancyof tenants,
lessees,subtcnants,sublesseesor vendeesof the ProjectSite. The covenantsset forth in this

sectionshall runwith the land.
Article 9 FINANCING OF THE PROJECT

Section901 Financial Commitmentsby the City and the Agency.

A. Subject to the terms and conditions of this Agreement and an
intergovernmentalagreementbetween the City and the Agency, Agency shall pay

$4,500,000towardthe costsof the Public Improvements~which sivrlLjnc1nftethe_cost~

~ Parcels

13. Subjectto the termsand conditionsofthis Agreement,includingthe conditions
set forth in Section311, initiate the formationofthe LID to generatebondproceeds,from
the saleof bonds,with a paymentperiod Consistentwith applicablelaws, and usesuch
proceedsfor constructionof the Public Improvements:provided, however,that in no event

shall the appraisedvalue of the BenefitedPropertiesafter the constructionof the Public
Improvementscontemplatedby this Agreementbe lessthan threetimes the tsmou
aaaeacL~ndat~i_eLID-�ap.Thevalueof suchpropertyshallbe determinedby appraisals
obtainedby the Developer,at Developer’s sole cost, no morethan six (6) monthsprior to
the formationof theLID. If no LID is formed,theprovisionsof Article 12 shall apply.

C. The Agencyshall requettthat the City discloseto, and setup all arrangements
for collection by, the Developer of all rebatesand reflinds, if any, available to the

Developerby reasonof PrivateImprovementinfrastructurecosts incurredby Developerin
thedevelopmentofthe Project,including, but notlimited to, for theoversizingofutilities.
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D. Developerunderstandsthat the Agency or the City may imposetaxes, feesor
otherchargeson the privately-ownedpropertyin the Village CenterArea that reimburses
the City of Keizcr and the Keizer Fire District for additional public safety resources
neededto servethe areadue to its development.Thetaxes,fees orother chargeswill be
fair and only pay or reimbursethe City and the Keizer Fire District for their truecosts of
providing serviceto this area. One exampleincludes a tax per squarefoot of leasable
building with a differential rate dependingon thetype of activity that is intendedto occur
at eachlocation (the intentbeing to recognizethat different uses createdifferent demands
for servicefrom different serviceproviders.) Taxes, fees or other chargesshall sunsetat
sucha time astheVillage CenterAreais removedfrom the KeizerUrbanRenewalDistrict
or a power generationfacility creating at least$200,000,000in assessedtaxablevalue
comeson line at Keizer Station. The Developer,its successorand assigns,waives any
right it has to remonstrateagainstthe creationof a financing district, to the extent a
financingdistrict is formedfor purposesof this Section9OlD.

Section902 Financial Commitments by the Developer.

A. Developershall pay for, and bear the entirecostof purchasing,the Developer
Parcelsand the Acquisition Parcelsin accordancewith the terms and conditions of this
Agreement.

B. Developershall pay for suchsignageand identification asthe Developerand
its tenants within the Project deem necessaryand appropriate for its successful
development,subjectto the Agency’sapproval,which shall not beunreasonablywithheld,
and in accordancewith all applicablestateand local laws.

C. Developer shall pay all other costs relating to the construction and
developmentof all of thePrivateImprovements.

Article 10 DEFAULT AND REMEDIES; TERMINATION

Section1001 Default/Cure.

A. Default by the Developer.Thefollowing shall constitutedefaultson the part
ofthe Developer:

(1) Any breach of provisions of this Agreement, whether by action or
inaction, which continuesand is not remediedwithin thirty (30) days after the
Agencyhas given notice to the Developer specifying the breach;provided that if
suchbreachcannotwith due diligencebe curedwithin a period of thirty (30) days,
theAgencyshallallow the Developera longerperiodof time to cure thebreach,and
in such event the breachshall not constitutea default so long as the Developer
diligently proceedsto affect a cure and the cure is accomplishedwithin the longer
periodoftime grantedby theAgency:
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(2) Any assignmentby the Developer for the benefit of creditors, or

adjudication as a bankrupt, or appointmentof a receiver, trustee or creditor’s
committeeoverthe Developer;

(3) Thefailure of the Developerto pay when due any tax, assessment,lien

orother chargehavingpriority overtheAgency’s interestsin the Project. However,
theDevelopershall notbe deemedin defaultunderthis Agreementfor failure to pay

a tax, assessment,lien or other chargeif the Developer is contestingthe same in
good faith and,if necessaryto avoid foreclosure,hasfurnishedan appropriatebond

of other undertakingto assurepayment in the event the Developer’s Contest is
unsuccessful;or

(4) Thefailure ofthe Developerto paywhendue anyamountowingto

theAgencyor City underthis Agreement.

B. I)efault by the Agency. TheAgencyshallbe in defaultunderthis Agreement
if it breachesany ofthe provisionsofthis Agreement,andsuchbreachcontinuesand isnot
remediedwithin thirty (30) days after the Developer has given notice to the Agency
specifying the breach;providedthat if suchbreachcannotwith due diligencebe cured
within a periodof

thirty (30) days, the Developershall allow theAgencya longerperiodoftime to cure the
breach,and in such event the breachshall not constitutea defaultso long asthe Agency
diligently proceedsto affect theCure andthecure is accomplishedwithin the longerperiod
of time grantedby the Developer.

Section 1002 Remedies Before City Formation of ITh, Commencement of Construction
of Public Improvements, or Agency Acquisition of Acquisition Parcels.

In the eventeitherPartydefaultsprior to the earlierof (i) the Agency’sacquisitionofone

or moreof the AcquisitionParcels.(ii) if an LID is formed,the formation ofthe LID; and (iii) if
no LID is formed, commencementof constructionof the Public Improvements,the non-

defaultingPartyorpartiesmay,asan exclusiveremedy,terminatethis Agreement,and all rights
and obligationsof the partiesunderor arising from this Agreementshall immediatelyterminate.

Section1003 Remedies Subsequentto City Formation of LID. Commencement of
Construction of Public Improvements, or 4gencv ~cqnisition of
Acquisition Parcels.
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In the eventeitherPartydefaultsafter the earlierof (i) if anLID is formed, formationof
the LID; (ii) if no LID is formed, commencementof constructionofthe Public Improvements;
and (iii) after the Agency’s acquisition of one or more of the Acquisition Parcels,the non-
defaulting Party shall be entitled to such remediesfor breachof contractas may be available
underapplicablelaw including (without limitation) the remedyof specific performance. In
addition,the Agency shall havethe right to makea claim on the bondprovided by Developer
pursuant to and for the purposesset forth in Section 311, and, subjectto the right of any

Mortgageeto cure thedefault, to takeany and all actionsasmaybe allowed,at law orin equity,
for the enforcementofthis Agreement.

Section 1004 Termination.

A. Flectionc upon Non-Occurrence of Conditions. Except asprovidedin
Section 1004B, if any condition in Section311 is not ftilfilled in the sole discretionof
Agencyon or before the datessetforth in this Agreement,including but not limited to
thoseestablishedwithin the ScheduleofPerformance,Agencymayelect to:

(1) Terminate this Agreement, whieh termination shall become
effectivethirty (30) daysafterthe notice ofterminationis sent(the “Termination
Date”) unless,before the thirty (30) day period ends,the Developer fulfills such
conditionor conditionsto the satisfactionoftheAgencyin its solediscretion;or

(2) Waive in wnting the benefit of that condition and proceed in

accordancewith the termshereof;or

(3) Extendthe TerminationDate by which the Developermustsatisfy
the applicablecondition, if the conditioncanbe satisfiedby the Developerand if
the Developeragreesin writing to the extension.

B. Final Termination Date. If all ofthe conditionsunderSection311 have
not been satisfied, waived or otherwise resolved pursuant to this Agreement three
hundredsixty-five (365)daysafterthe Agency’sand City’s approvalofthe Development
Agreementor the Master Plan, as applicable(“Final Termination Date”), then the
parties’ rights and obligations to develop the Project under this Agreement shall
automaticallyterminate on suchdate unless the date is extendedby agreementof the
partiesprior to the Final TerminationDate.

C. Effect of Termination for Fiiilu.re of Conditions Precedent. If this
Agreementis terminatedfor failure of satisfactionof the conditions setforth in Section
311, and suchfailure is not the resultofa breachof this Agreementby eitherParty,then
terminationshall bethe parties’soleremedy. Notwithstandingtheforegoingorany other

provision, Developer’s indemnification obligations shall survive termination of this
Agreement.

Section1005 MortgageeProvisions.
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A. Mortgagee Not Ohligated To Construct. Notwithstanding any of the
provisionsof this Agreement,exceptingthosewhich are covenantsrunningwith the land,
a Mortgagee authorized under this Agreementshall in no way be obligated by the
provisions of this Agreementto constructor complete the improvementsor to guarantee
suchconstructionorcompletion.

(I) Nothing in this paragraphor any other paragraphor provision of this
Agreementshall be deemedor construedto permit orauthorizeany suchMortgagee
to devote the Project Site or any part thereofto any uses, or to constructany
improvementsthereon,other thanthoseusesor improvementsprovidedorpermitted
in the Public ImprovementPlan, the DevelopmentAgreement,the MasterPlan, the

Urban Renewal Plan, the Keizer Station Plan and in this Agreement. All
improvementsconstructedby suchMortgageeshallbe consistentwith and conform
to the termsand conditions ofthis Agreement. ThePartiesagreethat the covenants
ofthis paragraph(1) shall surviveconveyanceofproperty, if any,from the Agency.

TheDeveloperagreesto executeand recordany restrictivecovenantsto put third
partieson notice of the foregoingconditions for developmentor uscof the Project
Site.

(2) For purpoaesof this paragraphA, the term “Mortgagee” shall include

any mortgageeorany otherpartyas ownerof theProjectSiteorany partthereofas
a result of foreclosure proceedings,or action in lieu thereof~or any insurer or
guarantorof any obligationorconditionsecuredby a mortgage.

B. Copy of Notice of T~efau1tof Mortgagee. WhenevertheAgencyshall deliver
any notice or demand to the Developerwith respectto any breachor default by the
Developerin its obligations or covenantsunder this Agreement,the Agencyshall at the
same time forward a copy of such notice or demandto eachholderof any mortgage
authorizedby this
Agreementat the lastaddressof suchholdershown in the recordsof the Agency. Failure
of Agencyto deliver suchnotice shall not in any way limit Agency’s rightsunder this
Agreement.

C. Mortgagee’sOption to Cure I)efaults. After any default in orbreachof this
Agreementby the Developer,or itssuccessorin interest,eachMortgageeshall (insofaras
the rightsof theAgencyareconcerned)havethe right afterthe failure of the Developerto
cure or remedysaid default or breach.at its option, to cure or remedysuch breachor
default within sixty (60) days, and if permittedby its loan documents,to add the cost
thereofto the mortgagedebt and the lien of its mortgage. If the breachor default is with
respectto constructionofthe PrivateImprovements,nothingcontainedin this paragraphor
any otherparagraphof this Agreementshall be deemedto prohibit suchMortgagee,either
beforeor after foreclosureor action in lieu thereof, from undertakingor continuing the
constructionor completionof the Private Improvements,provided that the Mortgagee
notifiesthe Agency in writing of its intentionto completesuchimprovementsaccordingto
theprovisionsofthis Agreement.
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Section1006 Nonexcliisive Remedies.

The rightsand remediesexpresslyaffordedunderthe provisions of this Agreementshall
not be deemedexclusive, exceptwhere otherwise indicated, and shall be in addition to and
cumulativewith anyandall rightsotherwiseavailableat law or in equity. Theexerciseby either
of the Partiesof anyone or moreof suchremediesshall notpreclude the exerciseby it, at the

sameordifferent times,of any othersuchremediesfor the samedefaultor breachor ofany of its
remedies for any other defaultor breachby the other Partyincluding, without limitation, the
right to compelspecificperformance.

Section1097 Force M2jeure.

For the purposesof any of the provisions of this Agreementneitherthe Agencynor the
Developer,asthecasemay be, noranysuccessorin interestto eitherof them shallbe considered
in breachof or default in its obligations with respectto the preparationof any elementof the
ProjectSite for development,preparationand submissionof plansand drawings,the beginning
and completionof constructionof the Project, or any other obligationscreatedhereunderor
progressin respectthereto, in the event ofdelay in the performanceof suchobligationsdue to
unforesceablecausesbeyondits controland without its fault, actsofGodor of thepublic enemy,

actsof the govemment(provided that the Agency’s or the Developer’sactswill not relieve it
from responsibility hereunder),acts of the other party, fires, floods, epidemics,quarantine
restrictions,strikes, freight embargoes,and unusuallysevereweatheror delaysof suppliersor
subcontractorsdue to suchcauses;it being the purposeand intent of this provision that in the
event of the occurrenceof any such forced delay the time or times for performanceof the

obligationsofthe Agencyorthe Developer,asthe casemay be, shall be extendedfor the period
of the delay; provided, however,that neitherParty shall be excusedunder this Section from
performanceof any of its obligations for a periodlongerthan one (1) yearin the aggregate;and
provided, further, that in no eventshall the financial incapability of a party relieve it from its
obligationshereunder.

Article 11 REIMBURSEMENTS BY THE DEVELOPER

Section 1101 Reimbursement Amounts.

If the Developer fails to meetthe designdevelopmentdrawings or constructiondeadlines
asprovidedin Section602, it shallreimbursethe Agencya portionof the Agency’scontribution

of~(the“Reimbursement”). Thetotal Reimbursementamount shallbe equal to $2500000 and
shall be divided into fourteen (14) equal amountsof $178,571. Developer’s reimbursement

obligationsshallariseand Developerahallpay Agency$178,571for eachstageofeachelement
of the Private Improvements(i.e., the submittal of the DesignDevelopmentDrawings and the
constructionof eachsuchelement)that is not completedby Developerin accordancewith the
Scheduleof Performanceand Section602. TheReimbursementpaymentsshall be the property
of the Agency, held in a separateinterest-bearingaccountuntil the earlier of completionof all
Private Improvementsorthe tenth anniversaryof the earlierof (i) the Agency’sapprovalofthe
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DevelopmentAgreementor the MasterPlan, asapplicableunderSection311, and (ii) the first
acquisitionof any of theAcquisition Parcelsby condemnation,at whichtime all fundsremaining
in the accountmay be moved from the account,mingledwith otherAgencyfundsand usedby

Agency.

Section1102 Reconciliation of Reimbursement Payments.

To the extent Developerhasbaa-madeReimbursementpayments,Agencyshall retum all
suchpayments(lessAgency’s administrativecostsassociatedwith establishingand maintaining
the account)to Developer if Developercompletesconstruction of at least90% of the Private
Improvementswithin seven(7) yearsfrom the approvaldateof the MasterPlan. Agencyshall
return 50% of suchReimbursementpayments(lessAgency’s administrativecosts associated
with establishingand maintainingthe account) if Developercompletesconstructionof at least
65%of the PrivateImprovementswithin seven(7) yearsfrom the approvaloftheMasterPlan.

Section1103 No Building Permit During Outstanding Reimbursement; Nonexelusive
Remedy.

Until theportion of theReimbursementdue hereunderis paid by the Developer,Developer
shall be prohibited from submittingto the City an applicationfor a building permit for any
subsequentelementof the Project. NeitherDeveloper’s paymentnor Agency’s rightspursuant
to orunderArticle 11 shall limit orprecludetheexerciseby Agencyofanyof its otherrightsand
remediesunderthis Agreement.

Article 12 PUBLIC IMPROVEMENTS WITH NO LID

In the event no LID is formed becauseDeveloperhas madethe requestprescribedby
Sections109, 311 and 501, -then.onceAgencyhasindicatedthat the conditions ofSection311
have been met to its satisfaction(or waived by Agency), the Developershall design, obtain
approvalsand permits for, and completeconstructionof, the PublicImprovementsasdescribed
and depicted in the Scopeof Development,the Public ImprovementPlan, the MasterPlan and
the Development Agreement. Developer shall commenceand diligently pursue through
completion construction of the Public Improvements. The constructionof the Public
Improvementsshallbe consistentwith the timelines establishedand set forth in the Scheduleof

• Performanceand, in any event,shall be completedon or beforethe dateSetfor completionof
Element I of the PrivateImprovements. Theselectionand awardingof a contractof and to a
Contractorshall bemadepursuantto applicablestatelaws. In addition,the following shallapply
to theDeveloper’sconstructionof the Public Improvements.

A. The design of the Public Improvementsshall be subjectto the Agency’s
approvaland in compliancewith the Keizer StreetStandardsand the designstandardsof
the DevelopmentCode. The Design DevelopmentDrawings and 100% construction
drawings for the Public Improvementsshallbe submittedtogetherand in accordancewith
the submittal of the documentsrelating to Element 1 of the Private Improvementsunder
Section602.
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B. Theconstructioncontractshall be competitivelybid and the contractawarded
and the work perfonnedin connectiontherewith,shallbe in compliancewith all applicable
federal,stateandlocal laws, including thosesetforth in Attachment6..

C. Upon completion and acceptanceby the City or Agency of, the Public
Improvements,the Developershall conveythe Public Improvementsto the City orthe Agency.
Upon conveyance,theAgency shall pay the Developer the sum of $4500000.which payment
shall satisfy the requirementsof Section901A; provided,however,that the Agencyshall not be
obligatedto pay suchsumunlessand until the Developercompletesconstructionand the Agency
or the City is preparedto acceptthe Public ~
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agreementsprovided by
the Developerunder Section 311 shall be applicableto an LID establishedfor purposesof
building orrebuildingthePublic Improvements.

B. Theamountof the performanceand paymentrequiredby Section3 11 shall be
reducedto $2,500,000,and the reductionofthe amount of suchbond,asprovided in such
section.shall occur only upon the reduction of the Developer’sobligationsunderSection
1101.

E. Thenonremonstranceagreementreferredto in Section5011.shall stayin effect
until constructionof thePublic Improvementsiscomplete,and the samehasbeenaccepted
by the City or theAgency.

Article 13 GENERAL PROVISIONS

Section1301 Project Managers.

A. A~encvProject Manager. For the purposesof making determinationson or
revising, where pemsitted,provisions of this Agreementon behalfof the Agency, or
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otherwiseto representthe Agencywith respectto the Project,theAgencyshalldesignatea
ProjectManager,to be approved by the Developer. Upon the initial executionof this
Agreement,theAgencyProjectManagershallbethe City Manager.

B. Developer Project Manag.r. For the purpose ofmakingdeterminationsonor
revising, where pennitted,provisions of this Agreementon behalfof the Developer,or
otherwise to representthe Developer with respectto all elementsof the Project, the
Developer shall designatea ProjectManager,to be approvedby the Agency. Upon initial
executionof this Agreement,the DeveloperProjectManagershall be RPS Development
Company,Inc.

C. Se1~ctionof Contractor: tTF.M. If the LID is formed,the Agency Project
Managerand the Developer ProjectManagershall work togetherin a cooperativeand
efficient fashionto the greatestextentpracticable.TheAgency shall seekinput from the
Developer as Agencyand City are consideringengineeringplans and other information

pertinentto thegeneralcontractorconstructionbidpackagefor theLID project.

Prior to completionof the engineeringreportcontemplatedby Section 5OlA.,
the Agency may elect to contract with an independent Construction Engineering
Managementfirm (“CEM”) to overseethe day-to-dayoperationsofthe constructionofthe
Project. Due to therelationship ofthe Developerto the Project, and in recognitionofthe
significant investmenteachparty has made to promote the successof the Project, and
understandingthe necessityto seamlesslycoordinatethe public and privateportionsofthe
infrastructure improvements necessary to develop the Project, Developer shall be
consideredfor such position in accordancewith the selectionprocessutilized by the
Agency. Thecriteria likely to be consideredby the Agencyin making its selectionshall
include, but not be limited to the experience,capability and reputationof individuals or
firms whichcould provideCEM servicesand the costof suchservices(including the cost
savingsthat maybeavailablethroughcontractingwith Developer).

Section 1302 Conflict of interests.

No member,official, or employeeof theAgencyshall haveanypersonal interest, direct or
indirect, in this Agreement,nor shall any suchmember,official oremployeeparticipate in any
decision relating to this Agreementwhich affectshis or herpersonalinterestsorthe interestof
any corporation, partnership,or association in which he or she is, directly or indirectly,
interested.No electedor appointedofficial, employeeoragentof the Agencyshall bepersonally
liable to the Developeror any successorin interestin the eventof any defaultor breachby the
Agencyor for any

amountwhich maybecomedueto the Developeror itssuccessoror on any obligationsunderthe
termsofthis Agreement.

Section1303 ~lQth~.
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A notice or communicationunder this Agreementby either Party to the other shall be
deemedgiven or deliveredforty-eight (48) hours afterbeingdispatchedand deliveredby private
messengerservice,or registeredorcertified U.S. mail; postageprepaid,returnreceipt requested,
and:

A. In thecaseofa notice orcommunicationto theDeveloper,addressedasfollows:

NorthwestNational,LLC
245 13th Street
Salem,Oregon97301
Attn: CharlesA. Sides

With copiesto:
RichardW. Miller
CosgraveVergeerKesterLLP
805 S.W. Broadway,8thFloor

Portland,Oregon 97205

And to:

Alan M. Roodhouse
RPSDevelopmentCompany,Inc.
2653 High HeavenRoad
McMinnville, Oregon 97128

B. In the caseof a notice orcommunicationto theAgency,addressedasfollows:

ChrisEppley
ExecutiveDirector
930 ChemawaRoad
Keizer, Oregon97303

With a copyto:
E. ShannonJohnson
Lien & Johnson
4855River RoadNorth
Keizer,Oregon97303

or addressedin suchotherway in respectto eitherparty asthat party may, from time to
time,designatein writing dispatchedasprovidedin this section. Notice given in any other
mannershall beeffectiveuponreceiptby thepartyfor whomthe sameis intended.

Section 1304 Mergerand Integration.

None of the provisionsof this Agreementareintendedto or shallbemergedby reasonof a
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Deedtransferringtitle to any parcel within the ProjectSite from the City to the Developeror
from the Agencyto the Developeror any successorin interest, and any suchdeed shall not be

deemedto affector impair the provisionsand covenantsofthis Agreement,butshall be deemed
madepursuantto this Agreement.

Section 1305 Headings.

Titles ofthe sectionsof this Agreementare insertedfor convenienceofreferenceonly and
shallbedisregardedin construingorinterpretinganyof its provisions.

Section1306 Waivers.

No waiver made by a party with respectto the performance,ormanneror time hereof,of

any obligationof anotherparty or anycondition inuring to itsbenefitunderthis Agreementshall
be considereda waiver of any other rightsof the party making the waiver, No waiver by the
City, the Agency or the Developeror any provision of this Agreementor any breachthereof~
shall be of any force or effect unlessin writing; and no suchwaiver shall be construedto be a
continuingwaiver.

Section1307 Attorneys’ Fees.

In the event of a suit, action, arbitration,or other proceeding of any naturewhatsoever,
including, without limitation, any proceedingunderU.S. Bankruptcy Code, is instituted to
interpretor enforceanyprovision of this Agreement,or with respectto any disputerelating to
this Agreement,including, without limitation, any action in which a declarationof rights is
soughtoran actionfor rescission,the prevailingpartyshall be entiiledto recoverfrom thelosing
party its reasonableattomeys’,paralegals’, accountants’,and other experts’ fees and all other
fees, costs and expensesactually incurred andreasonablynecessaryin connectiontherewith, as
determinedby the judgeor arbitratorat trial or arbitration,asthe easemay be, or on any appeal
orreview, in additionto all otheramountsprovidedby law.

Section1308 Time of the Essence.

Time isof theessenceofthis Agreement.

Section1309 (‘hoicp oflaw.

This Agreement shall be interpreted under the lawsof the Stateof Oregon.
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Section1310 Construction.

In construing this Agreement, singular pronouns shall be taken to mean and includethe
pluraland themasculinepronounshall betakento meanand includethefeminineandtheneuter,
asthecontextmayrequire.

Section1311 Severability.

If any clause,sentenceorany otherportionof thetermsand conditions ofthis Agreement
becomesillegal, null or void for any reason,the remainingportionswill remainin full force and

effectto the fullest extentpermittedby law.

Section1312 Entire Agreement.

This Agreementand the attachmentshereto, which are incorporatedhereinby reference,
are the entire agreementbetweenthe partiesrelating to the subjectmatter in this Agreement.
Thereis no otheroral orwrittenagreementbetweenthe partieswith regardto this subjectmatter.
Thereareno oral orwritten representationsmadeby eitherparty, implied orexpress,otherthan
thosecontainedin this Agreement.

Section1313 Modifications.

Any modificationsto this Agreementshall be madein writing and executedby all parties

to this Agreement.

Section1314 Snccecsor~and Assigns.

Thebenefitsconferredby this Agreement,and the obligations assumedthereunder,shall
inure to the benefit of and bind the heirs, successorsand assignsof the Parties,including any
Mortgageeperm~ttcdby this Agreementand anyoneacquiringan interest in the Project,or any
portion thereof,at foreclosure. Thecovenants,rights,benefitsand obligationsof the Agencyand
the Developerand their remediesfor breachthereofshall be covenantsand conditionsrunning
with the land.

Section1315 Place of F.nforeement.

Any action or suit to enforce or construeany provision of this Agreementby any Party
shall be broughtin the Circuit Court ofthe State of Oregonfor Marion County, or the United
StatesDistrict Courtfor the District of Oregon.

Section1316 No Parthership.

Nothing containedin this Agreementor anyactsof the partiesherebyshall be deemedor
construedby the parties,orby any third person,to createthe relationshipofprincipal and agent,
or of partnership,or ofjoint venture,or anyassociationbetweenany oftheParties.
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Section1317 No Third PartyBenefieiprjes.

Neitheranything in this Agreementcontainednor any actsof the partiesherebyshall be
deemedor construedby the parties,or by anythird person,to createtherelationship ofprincipal
andagent,or ofpartnership,orofjoint venture,oranyassociationbetweenany ofthe parties.

Section1318 Representationby Counsel.

Eachof the partieshas been representedby counsel in the negotiationand preparationof this
Agreement.No presumptionshall exist (i) in favor ofa party by reasonof theauthorshipof any
provision of this Agreementor other transactiondocumentby any other party or that party’s
counselor (it) againsta party by reasonof the authorshipof anyprovision of this Agreementor
other transactiondocumentby thatpartyor thatparty’scounsel.

Section 1319 Nonwaiverof GovernmentRights.

Subjectto and exceptasexpresslysetforthby thetermsand conditionsof this Agreement,
by making this Agreementand deliveryof the Deeds,the City and the Agency arespecifically
not obligating themselves,or any governmentalagencywith respectto any discretionaryaction
relating to construction,developmentoroperationof the improvementsto be constructedon the
Project Site, including, but not limited to, rezoning, variances,vacations, envirollmcntal

clearancesor any othergovernmentalagencyapprovalswhich areor maybe required.

Section1320 Approvals.

Where approvals of the Agency or the City are required, the Agency will approveor
disapproveorcausethe City to approveordisapprove,within thirty (30) daysafterreceiptof the
material to be approved,exceptwhere a longer or shortertime periodis specifically provided
hereinto the contrary. Any disapprovalshall statein writing the reasonsfor suchdisapproval.
Approvalswill not beunreasonablywithheld,exceptwhererightsof approvalarereservedto the
Agency’sor the City’s sole discretion. The Developer,upon receipt of suchdisapproval,shall
revise suchdisapprovedportions in a maimerresponsiveto the statedreasonsfor disapproval
and resubmit the sameto the Agency or the City, as applicable,within thirty (30) daysafter
receiptof the notice of disapproval,or, unlesssuchdisapprovalis within the sole discretionof

theAgencyor theCity.

Section1321 F.stoppelCerfificate~.

The Agencyand the Developer shallat any time and from time to time, within thirty (30)
daysafterwritten requestby the other, execute,acknowledgeand deliver to the party which as
requestedthe sameor to any prospectivemortgagee,tenant or subtenantdesignatedby the
Developer,a certificatestatingthat (i) the Agreementis in fill force andeffectandhasnot been
modified,
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supplementedoramendedin anyway, and if therehavebeenmodifications,the Agreementis in
full forceand effectasmodified, identifying suchmodificationagreement;and if the Agreement
isnot in force and effect,the certificateshallso state;and (ii) all conditionsundertheAgreement
to beperformedby the Agencyor the Developer,asthe casemaybe, havebeensatisfiedand,as
of the date ofsuchcertificate, thereareno existing defensesor offsetswhich the Agencyor the
Developer,asthe casemay be,hasagainstthe enforcementofthe Agreementby the otherparty,
or, if suchoffsets,thecertificateshallso state.

Section1322 GoodFaith and Fair Dealing Ohligations.

Thepartiesintendthat the obligationsof good faithandfair dealingapply to all actionson
thepartofeitherpartyunderto-thisAgreement,notwithstandingthe abilityof eitherparty to act,
orto refrain from acting,in its “discretion”or its “solediscretion..”

Section1323 Cakiilatinn ufTirne.

All periods of time referred to herein shall be calendardays and include Saturdays,
Sundays,and legal holidays in the Stateof Oregon,exceptthat if the lastday of any periodfalls
on any Saturday,Sunday.orlegal holiday in the State ofOregon,the periodshall beextendedto
includethe ncxt daywhich isnota Saturday,Sunday,ora legal holiday in theStateof Oregon.

Section1324 compliancewith laws.

Developershall comply with all applicablefederal,stateand local laws in the constmction
of the Project, including the Public Park, the Pathwayand the Plazaswhich constitutepublic
improvementsand,assuch,trigger specificstatelaws,and in fulfilling its obligations underthis
Agreement,including but not limited to, the Americanswith Disabilities Act (42 USC Section
12101, Ct seq.). Developer representsand covenantsthat it is engagedas an independent
contractorandwill beresponsiblefor any federalorstatetaxesapplicableto any paymentsmade
underthis Agreement. Developer further representsand covenantsthat it hasfiled federaland
Stateincometax returnsin the nameof the business,for theprevious year,for labor or services
performedasanindependentcontractorin the previousyear.

Section1325 Waiver ofSuretyDefenses.

Developerand itssuccessorsand assigns,and all persons(exceptthe Agency), who are or
shall become,whetherby expressor implied assumptionor otherwise,liable upon or subjectto
any obligationorburdenunderthis Agreement,herebywaive, to the fullest extentpermittedby
law and equity, any andall claims ordefensesotherwiseavailableon thegroundof its (or their)

beingor having becomea personin the positionofa surety,whetherreal, personal,orotherwise,
or whether by agreementor operationof law, including, without limitation on the generalityof

the foregoing,all claims anddefensesbasedupon extensionof time, indulgence,ormodification
oftermsof Agreement.
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Section1326 Pledging of Tax Increment Funds; Creation of Debt.

The parties acknowledgeand agree that the Agency has not pledged any of its tax
incrementrevenuesto any amountsdue underthis Agreement. Theparties furtheracknowledge
andagree thatthe Agency’s outstandingand futurebonds,notesand otherdebt obligations have
a superiorlien on the

tax Incrementrevenuesto any amountsdue underthis Agreementand that theobligationsof the
Agencydo not constitutea debt of the Agencyorthe City or any otherpolitical subdivision of
the state.

Section1327 StatutoryDisclosure.

THIS INSTRUMENT WILL NOT ALLOW USEOF THE PROPERTYDESCRIBEDIN
THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATECITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED
USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR
FORESTPRACTICESAS DEFINEDIN ORS30.930.

[1~PMAINrP~(WPA(W1N]JTTnNAITYIEELBL~N~
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Section 1328 Recording.

An abstractofthis Agreementshall berecordedin thedeedrecordsofMarion County.

URBAN RENEWAL AGENCY
OF THE CITY OFKEIZER

By:_______________________________
Lore D.Christopher.Chair

NORTHWESTNATIONAL, LLC

By:__________________________
CharlesA. Sides,ManagingManager
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STATEOF OREGON
) ss.

CountyofMarion

This instrumentwasacknowledgedbeforemeon ______________ 2003, by Lore D.
Christopher,astheChair ofthe UrbanRenewalAgencyof the City ofKeizer.

Notary Publicin and for the StateofOregon
My Commission expires:

STATE OF OREGON)
) ss.

Countyof Marion

This instrumentwasacknowledgedbeforeme on ______________, 2003,by CharlesD.
Sides,the ManagingManagerofNorthwestNational,LLC.

Notary Publicin and for theStateof Oregon

My Commissionexpires:
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LIST OF ATTACHMENTS

AttachmentI - BoundariesandDepictionofProjectSite

Attachment2 = City Parcel

Attachment3 - DeveloperParcels

Attachment4 - Acquisition Parcels

AttachmentS - List of 27 Parcels(for purposesof Section311)

Attachment6 RequiredContractProvisions
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AGREEMENT FOR DISPOSITIONAND DEVELOPMENT

OF KEIZERSTATION

Attachment1
Boundaries and Depiction of Project
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AGREEMENTFOR DISPOSITIONAND DEVELOPMENT

OFKEIZER STATION

Attachment 2
City Pareel

Letter Map Index Tax Map Tax Lot Acres Plan Area Designation
Designation
E 202-B 63W 36BC 06000 3.10 B - Retail Service Area
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AGREEMENT FORDISPOSITIONAND DEVELOPMENT

OF KEIZER STATION

Attachment 3

DeveInp~rPanels

Letter Map Index Tax Map Tax Lot Acres Plan Area Designation
Designation ____________ _____________ __________ __________

A 204-A 6 3W 36BD 00100 2.18 A - Village Center Area
B 204-B 6 3 W 36AC 00500 2.69 A - Village Center Area
C 204-C 63 W36AC 00600 0.47 A - Village Center Area
o 204-D 6 3 W36AC 00700 0.47 A - Village Center Area
E 204-E 6 3W 36AB 00900 0.72 A - Village Center Area
F 204-F 63W 36AC 00100 1.48 A - Village Center Area
G 204-G 6 3W 36AC 00300 0.46 A - Village Center Area
H 204-H 6 3W 36AC 00400 1.38 A - Village Center Area

_______________ 204-I 6 3W 36AB 01200 0.79 A - Village Center Area
J 204-i 6 3W 36AC 01400 2.92 A - Village Center Area
K 204-K 6 3W 36B0 00500 2.85 A - Village Center Area
L 204-L 6 3W 36AB 00400 1.80 A - Village Center Area
N 204-N 6 3W 36BC 06100 0.20 B - Retail Service Area
o 205-A 063W 36A 00500 15.17 A-Village Center Area
P 205-B 06 3W 36A 00600 12.61 A - Village Center Area
0 205-C 06 3W 36A 00700 7.85 A - Village Center Area
R 205-0 063W 36A6 00100 5.38 A - Village Center Area
S 205-E 063W 36AB 00500 1.18 A - Village Center Area
I 205-F 063W 36AB 01300 2.98 A-Village Center Area
U 205-G 06 3W 36BD 00200 2.43 A - Village Center Area
V 205-H 06 3W 36BD 00400 1.04 A - Vil~ageCenter Area
W 205-I 063W 36AC 00900 5.13 A - Village Center Area
X 205-J 06 3W 36AC 01100 2.71 A - Village Center Area
AP-K 206-L-6 06 3W 36AB 00700 1.00 A - Villaoe Center Area
AP-L 206-M-6 06 3W 36AB 00600 0.92 A - Village Center Area
AP-M 206-N-6 06 3W 36AB 00800 3.02 A - Village Center Area
AP-N 206-0-7 063W 36AB 01000 0.48 A - Village Center Area
AP-0 206-P-8 06 3W 36BD 00900 0.82 A - Village Center Area
AP-R 206-S-9 06 3W 36AB 01100 L 0.80 A - Village Center Area
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AGREEMENT FOR DISPOSITIONAND DEVELOPMENT

OF KEIZER STATION

Attachment 4

Acquisition Par~~eIs

Letter Map Index Tax Map Tax Lot Acres Plan Area Designation
Designation ___________ ____________ __________ _________ ______________________

A 206-A-i 06 3W 36AB 00200 0.60 A - Village Center Area
B 206-B-i 06 3W 36AB 00300 0.91 A - Village Center Area
C 206-C-2 06 3W 36AC 00800 0.59 A - Village Center Area
D 206-D-3 063W 36AC 01200 0.81 A - Village Center Area
E 206-E-3 063W 36AC 01300 1.86 A - Village Center Area
F 206-F-4 06 3W 36AC 01500 2.47 A - Village Center Area
G 206-G-4 06 3W 36BD 00600 0.43 A - Village Center Area
H 206-H-4 06 3W 36BD 00700 0.28 A - Village Center Area

________________ 206-1-4 06 3W 36BD 00800 1.11 A - Village Center Area
J 206-J-5 06 3W 36BD 00300 0.95 A - Village Center Area
P 206-Q-9 063W 25 04200 6.27 A - Village Center Area
0 206-R-9 063W 25 04500 10.01 A-Village Center Area
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AGREEMENT FOR DISPOSITIONAND DEVELOPMENT

OF KEIZER STATION

Attachment 5

List of 27 Village Center Area Parcels

AGREEMENT FOR DISPOSITIONAND DEVELOPMENT

OF KEIZERSTATION

Attachment 6
RequiredContractProvisions

DispositionandDevelopmentAgreement;
Public Improvements

A. ApplirahieFedwal I

1. Non-discriminationin employmenton thebasis of race,color, creed,religion, political ideology, age
(except legitimate minimum age and retirementprovisions),sex, marital status, sexualorientation,
national origin, veteranstatusor the presenceof any sensory,mentalor physical handicap)unless
basedon a bonafide occupationalqualification) in regardto any position for which the employeeis
qualified in compliancewith all applicablefederal, stateand local laws, rules and regulations. This
requirementshall apply to. bat not be linsited is the following: employment,recruitmentor
recruitmentadvertising.lay-offi demotionor termination,ratesofpay orusherformsof compensation
and selection for training, including apprenticeships. Any violation of this provision shall be

consideredaneventof default;

2. Civil rights legislation includingthe Civil RightsActsof 1964 and 1968, andExecutiveOrder11063
at amendedby ExecutiveOrder 12259 and by Executive Order 12892, and prohibitions against
discriminationon the basis of age underthe Age Discrimination Act or with respectin an otherss’ise
qualifiedhandicappedindividual asprovidedin section794 oftitle 29;

3. Theaccessibilityrequirementsof theAmericanswith DisnbilitiesAct of 1990and Section504 of the
Reliabilitaiic.nAct of 1973;

4. Theequalemploymentopportunity provisionsof ExecutiveOrder11246 asamendedby Executive
Orders11375, 12086,and13279;and

5. TheNational EnvironmentalPolicy Act of 1969.

B. Applicable Stole tows

All requirementsof OregonRevised Statutes 279.310lhrough 279,430, 279.545 through 279.650and
279.835 through279.855, including but not limited to the following, as applicable, are incorporatedherein by
reference,andapplyto Developerand toanycontractorsandsubcontractorsemployedorhired by Developerfor the
constructionofthe Public Improvements,asfollows:

1. If Contractoror Developerfails, neglectsorrefusesto makepromptpaymentofany claim for labor or
services furnishedby arty person in connection with the Contractfor Public Improvements(the
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‘contract”)assuchclaim becomesdue, Agencymaypaysuchclaim to thepersonfamishingthe labor
orservicesandchargetheamountof thepaymentagainstfunds dueortn becomedueDeveloperor
Developer’s ros,-tietorconlractorby reasonof the contract. The paymentof a claim in the manner
authorizedaboveshallnotrelievethe DeveloperorDeveloper’srontac;orontcacr or its suretyfrom
its obligation with respectto anyutipaid claims;

2. If the Developer,Developer’scontractoror afirst-tier subcontractorfails, neglectsorrefusesto make
paymentto a personfamishing laboror materialsin connectionwith thepublic contractfor apublic
improvementsvithin thirty (30) days after receiptof paymentfrom the Ageitcy or Developer, the
Developer,its contractoror first-tier subcontractorshall owe the personthe amountdue plus interest
chargesconinleecingat the endof the 10-dayperiodthat paymentis dueunderORS279.445 (4)and
ending upon final payment,unlesspayment is subjectto a good faith dispute asdefined in ORS
279.445.Therateof ittterest chargedto the Des’eloper,its contractororfirst-tier subcontractorno the
amount due shall equal threetimes the discount rateon 90-day commercialpaperin effect at the
FederalReserveBank in the FederalReservedistrict that includesOregonon the datethat is thirty
(30) days after the date when paymentwas received from the Agency or from the Developeror
Developer’scontractor,but the rateof interestshallnotexceedthirty percent(30%). The amountof
interestmaynotbe waived;

3. If the Developer,its contractoror a subcontractorfails, neglectsor refusesto makepaymentto a
personfamishing labor or materialsin connectionwith the public contract,the personmay file a
complaintwtth theConstructionContractorsBoard,unlesspaymentis subjectto a good faith dispute
asdefinedin ORS279.445;

4. Developerandits contractorandsubcontractors,if any, are subjectto OregonWorkers’ Compensation
Law, whtch requiresall employersthat employ Subjectworkers who work underthe Agreement,the
contract to comply with ORS 656.017 and provide the requiredworkers’ compensationcoverage,
unless suchemployersare exempt underORS 656.126. Developershall ensurethat eachof its
contractorand subcontractors,if any,complieswith theserequirements;

5. Developerand Developer’s,~,ut,,,,tmconims~rshall, upon demand,famish to the Agency,wriBen
proofofworkers’ compensationinsurancecoverage. DeveloperandDeveloper’s ,nt,i,tuc,aamuc.t~

is required to submit written notice to the Agency thirty (30) days pnor to cancellationof said
Coverage;

6. NeitherDeveloper(with respectto theAgreement)noranycontractororsubcontractor(with respectto
any constructioncontract)shall beeligible for anyFederalSocial Security,unemploymentinsurance,
orworkers’compensationbenefitsfrom compensationor paymentspaid by Agency, Developeris not
acontributingmemberof thePublicEmployee’sRetirementSystem;

7. Developeris engagedasan independentcontractorand will be responsiblefor any federalor state
taxes applicable to any paymentsmadeunder the and all contractorsand subcontractorsshall be
engagedasindependentcontractorsandberesponsiblefor anyfederalorstatetaxesapplicableto any
paymentsmadeunderall constructioncontracty

8, Developerhas filed federal and stateincometax returnsIn the nameof the businessaspart ofthe
personalincometax return,for the previousyear, for labor orservicesperformedasan independent
contractorin the presiousyear andDevelopershalt obtain suchcertificationfrom its contractorand
subcontractors;
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9. Developeragreesandcertifiesthat it is acorporatioain goodstandingandlicensedto do businessin
the State of OregonandDeveloper further agreesthat it wilt obtain suchcertification from its
contractor. Developeragreesandcertifies that it hascomplied and will continueto cornpty with all
Oregonlawsrelatingto theperformanceofDeveloper’sobligationsundertheAgreement;

10. Developeris notan employeeofMetro, any specialdistrict, or localgovernment,includingAgency,

thefederalgovernmentortheState ofOregon;

11. Developershall:

11.1 Make paymentpromptly, asdue, to all personssupplyingto the Developertabor and
materialfor theprosecutionof the work provided for in theAgreementandany constructioncontract
documents;

11.2 Payall contributionsoramountsdueto theState AccidentInsuranceFundincurredin the
performanceofthe Agreement;

11.3 Not permitany lien orclaim to be filed or prosecutedagainsttheAgencyon accountof
anylaboror materialfurnished;and

11.4 Payto theDepartmentof Revenueall sumswithheld from employeespursuantto ORS
316.167;

12. Developershallpromptly as due, makepaymentto any person,co-partnershipor associationor
corporationfurnishing medical,surgicalandhospitalcareor otherneededcareandattention,incident
to sicknessor injnry, to the employeeof suchDeveloper,of all sumswhich the Developeragreesto
pay for suchservicesand all moneysand sumswhich the Developercollectedordeductedfrom the
wagesof employeespursuantto anylaw, contractor agreementfor the purposeof providing orpaying
for suchservice. Developershall requireof its contractorthesameassarances;

13. Developerwill comply with 279.835et seq. in theprocurementof productsandservicesfrom a
nonprofitagencyfor disabledindividuals;

14. For those employeesof Developercoveredor subjectto Oregonemployment laws, exceptfor
individuals who are excludedunderORS 653.010 to 653.261 or under 29 USC 201 to 209 from

receivingovertime,and exceptwhenotherwiseprovidedin acollective bargainingagreementbetween
Developerandanylabororganization:

14.1 Personsemployedunderthe constructioncontractshall receiveat leasttime and
ahalf pay for work performedon thelegalholidaysspecifiedin ORS 279.334(l)(a)(C)(ii)to (vii) and
for all overtimess’orked in excessof40 hoursin anyone week;

14.2 No personshall be employedfor more than ten hours in anyone day, or 40
hours in anyoneweek, exceptin casesof necessity,emergency,or whereAgencyabsolutelyrequires
it, and in suchcases,exceptin casesof contractsfor personalservicesasdefinedin ORS 279.051,the
laborershall be paidat leasttimeandahalf pay:

14.2.1 for all overtime in excessof eight hoursaday or40 hoursin any one
weekwhenthe work weekis five consecutivedays,MondaythroughFriday; or
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14.2.2 for all overtime in excessof ten hours a day or 40 hours in any one
weekwhenthework weekis fourconsecutise days,MondaythroughFriday;or

14.2.3 for work performedon Saturdayandon anylegalholidaysspecifiedin
ORS279,334.

14.3 For thoseemployeesthat are coveredor subject to Oregonemploymentlaws,
Developermust, pursuantto ORS279.316(1)(b). gis enoticeto employeeswhom perform work,either
at the time of hire or before cuummencementof work on the contract,or by postinga notice in a
location frequentedby employees, of the numberof hours per day and daysper week that the

employeesmayberequiredto work;

15. To theextentanyof Developer’semployeesare coveredby the Oregonemploymentlaws, such
coveredworker employedby Deselopershall be foreclosedfrom the right to collectfor any overtime
undertheAgreementunlessaclaim for paymentis filed with Developerwithin ninety (90)daysfrom
theCompletionof theAgreement,providingDeveloperhas:

15.1 Causedacircular clearlyprintedin blackfacepica typeand containingacopyof
thts sectionto beposted in a prominent placealongsidethe doorof the timekeeper’soffice or in a
similarplacewhich is readily availableandfreelyvisible to any orall workersemployedon the Work,
and

15.2 Maintained such Circular continuously posted from the inception to the

completionoftheAgreementon which workersare orhave beenemployed;

16. Developershall requireits contractordemonstratethat an employeedrug testing programis in
placedunngthe termof anyconstructioncontract;

17. Developerand its contractorare requiredto include in eachsubcontractfor propertyor services
enteredinto by Des’eloperandits contractorand first-tier subcontractors,includingmaterialsuppliers,
for the purposeofperforminganyconstructioncontract:

17.1 A paymentclausethat obligalesDeveloperor its contractor to pay first-tier
subcontractorfor satisfactoryperformanceunderits subcsntractwithin tendaysout of suchamounts
asarepaid to Deseloperorits contractorby Agencyundersuchcontract;and

17.2 An interestpenaltyclausethat obligatesDeveloperor its contractor,if payment
is notmadewithin 30 daysafter receiptofpaymentfrom Agency, to pay to first-tier subcontractoran
interestpenaltyon amonntsduein the caseof eachpaymentnot madein accordancewith the payment
clauseincludedin the subcontractpursuantto paragraph(a) of this subsection. Developer, its
contractoror first-tier ‘.obcontracterShallnotbeobligatedto payan interestpenaltyif the only reason
that Developer, its contractoror first-tier subcontractordid notmakepaymentwhenpaymentsvas due
is that Developer, its contractor or first-tier subcontractordid not receivepayment front Agency or
Developerorits contractorwhenpaymentwasdue. Theinterestpenaltyshallbe:

17.2.1 For the period beginning on that day after the requiredpaymentdate
andendingon that dateon svhtchpaymentoftheamount due is made:and

17.2.2 Computedat theratespecifiedin 279.314(2);

61 - Agreementfor Dispositionand Development

k-i~I-r4’i-,wsO4yroC.Do~ian,aoiandScia,,g..jrbLa~aLScaisgai1anipub’iuiuup~4ci4cisiA.smpAg,tfo~D D 09-18-03i*mnthTwatfth Draft

Iclean .doc



18. Developerand its contractorare further requiredto include in eachof its subcontracts,for the
purposeof performanceof such constructioncontractcondition, a provision reqairingthe first-tier
subcontractorto includea paymentclauseandan interestpenaltyclauseconformingto the standards

of thesesections and requireeachof its subcontractorsto include suchclausesin theirsubcantracts
with eachlower-tiersubcontractororsupplier;

19. A disputebetweenDeveloperorits contractoranda first-tier subcontractorrelatingto theamount
or entitlement of a subcontractorto a paymentor a late payment interest penaltyundera clause
includedin the subcontractpursuantto subsection(4) or (5) of ORS 279.445doesnot constitutea
disputeto svhich Agency is a parry. Agency shalloat be includedasapartyin anyadministrativeor
judicial proceedinginvolving suchdispute;

20, The Developershallpromptly pay (andsecurethedischargeofany liens assertedby) all persons
properly furnishing labor, equipment,materialsor otheritems in connectionwith the performanceof
constructionwork (including, but not limited to, any subcontractorsof anytier) to the extentthat the
Ageitcy has paid the Developerfor such work. The Developershall furnish to the Agency such
releasesofclaims and olherdocumentsasthe Agencymay requestfrom timeto timeto evidencesuch
payment(anddischarge).TheAgencymay,at its option,withhold payment,in whole or in part,to the

Developeruntil suchdocumentsare furnished. The Developermay provide othersecurityacceptable
to the Agency, suchasa bond, in lieu of paying disputedlien claims. The Developermayrecord a
releasebondexecutedby a suretyauthorizedto issue suretybondsin thestateof Oregonwithin 15
daysafter the Developerbecomesawareofor is notified of thefiling andmaking ofthe lien, in which

eventthe Agencyshall notwithhold paymentin whole orin part to theDeveloperfor suchlien;

21, Developershall executeanddeliverto theAgency agoodandsufficient bond, to beapprovedby
theAgency, in asamequalto thecontractprice for thefaithful performanceofthecontract;

22, Theexisting prevailing rateofwagewhich may bepaid toworkers in eachtradeor occupation
requiredfor suchpublic work employedin theperformanceofthe contracteitherby the Developer,its

contractororsubcontractororotherpersondoingorcontractingto do thewholeorany partofthe
work contemplatedby the contract,andthecontractshall containa provisionthat suchworkersshall
bepaid not lessthan suchspecifiedminimumhourly rateof wage;and

23. A fee is requiredto bepaidto the CommissioneroftheBureauofLabor and Industriesaa
provided in ORS 279.375(1).and thefee shallbepaid to the commissionerpursuanttothe
administrativerule of thecommissioner.
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Eppley, Christopher

From: Alan Roodhouse [amr@dlrecway.cOm]
Sent: Monday, November 03, 2003 9:05 AM

To: Eppley, Christopher
Cc: Bob Thompson; Chuck Sides

Subject: Most Recent DDA draft by Jill Bruce

Chris: -

As we discussed, we need the following significant changes made to the currentdraft, or a commitment to the
changes from the Agency, before we can sign the current draft. Also, there are a number of technical changes
we believe are appropriate which could be handled in the amendment which incorporates the following changes.

Major Points:

(~-t~1) In several places (three definitions, Article 2, Section 31 1J, etc (the DDA has been changed to provide that
V we now have the responsibility for BUYING all the right of way necessary in Area Bas a condition to going

forward. Not only will this add at least $500,000 to the budget, she didn’teven include parcels we are not
successful in buying in the condemnation responsibilitiesof the Agency This has not been the deal to this
point and I believe should be reversed,

Also: In carefully defining the Project and the Public Improvements to include right of way and improvements
in Areas A and B, I believe Jill has EXCLUDED the bridge under Chemawa and the southern jug handle from
the definition. Though those improvements are not in the redevelopment area, they have always been part of
the public improvementswe have been discussing for inclusion in the LID, subject to help from the Agency
($4.5M) and some reimbursement from the tribes.

2) Several changes have been made to procedure which greatly increase our challenges of performing and
sometimes jeopardizes us financially.

a) Under Section 12C as currently drafted, we must complete the public improvementsbefore the expiration
of the Element 1 time period IN ORDER FOR US TO GET THE $4.5 MILLION FROM THE AGENCY.
This is not a financeable provision’ If the Agency/City approves the plans and we start the improvements,
the agreement has to provide unconditionally that they will pay the $4.5 million when we have
successfully completed the improvements and they have accepted them. Otherwise, we will unable to
commence construction.

b) She also added language in Article 12C about what happens if we fail to complete the improvements or
complete them incorrectly, and she added an open ended obligation for us to allow the City to put an LID
on our property with no limits whatsoever We at least have to limit the obligation to the lesser of (i) $10
million ($1 8.3M, less the City’s $4.5M, less the $3.8M for our land value, which would then be irrelevant),
or (i) $1OM reduced by the amount of money we have spent on the public improvements to the date the
city takes over the project. This is really important.

3) She has completely changed the deal on the repayment obligation ofthe $2,500,000 for slow development.
/ We have said from day one, a year and half ago, that we would not be in default if we couldn’tdevelop

against any time period due to market conditions beyond our control We agreed to the repayment of up to
$2.5M on the basis that the city should get that back if they don’t get the tax base in a reasonable period, but
we have consistently insisted, and the council agreed, that that was the only remedy forslow development.
She has made the missing of any one of the 14 time benchmarks a.flEEAU.LJ under the agreement, with all
the remedies available, including terminating the agreement, voiding all their responsibilities, etc. Section
602N must go back in

4) She has tightened the time periods for performance under Section 311 (in conflict with Section 1004B, which
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gives us up to a year).

She has again equated the non-waiver buy back issue for condemnation of private development land with the
completion schedule in spite ofthe Repurchase Agreement mechanism. The two are not related and this
connection should be dropped. The Repurchase Agreement mechanism solves the problem. The period for
performance of private development should be measured from the approval of the Master Plan, not the date
of any condemnation.

(
1

÷.L 6) In Section 901B, she has changed the LID appraisal underwriting criteria from three times $13.8M to three
if times $18 3M I guess she doesn’t understand that the city’s $4.5M should not be in that computation.

7) She has provided that the $4.7M bond is required as a Section 311 condition instead of posting it in stages
when the $4.5M is paid by the city and for $2.2M to cover LID debt service when the LID is formed, months
later. The agreement to the form of bond was to be a Section 311 condition, but the bond should not be
posted until the obligations arise for the developer.

8) Shehasmade changesto the Master Plan approval languagewhich can again be interpreted as
requiring two separate approval processes before the City and the Agency, I think it must be clear
that the Master Plan process is the one mandated by the KSP, and that the Agency must approve it
after the City completes the process,

(~A~) She has added several state codeprovisions as Attachment6 to the DDA. This is completely
unnecessary,and would cause us to do a lot of legal research to determinewhether the sections are
in fact required. We have agreedto abideby laws applicable to public improvement projects. That
should suffice. PleasehaveAttachment 6 removed.

As I said,the otherchanges are ministerial andI believeyou,Shannonandwe can agreeto them easily
in the context ofproducing an amendmentthat incorporates the abovechanges. We hope we can sign
the agreement tonightas we discussed.Thanks for your help in this.

74Z. ~“~‘• .. . .
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CITYOFKEIZER MISSIONSTATEMENT
KEEP CITYGOVERNMENTCOSTSAND SERVICES TOA MINIMUMBYPROVIDING C17YSERVICES TO

THE COMMUN1TYINA COORDINATED, EFFICIENTAND LEAST COSTFASHION

AGENDA
KEIZER CrrY COUNCIL

REGULAR SESSION
Monday, November 3, 2003

7:00 p.m.
Robert L. Simon Council Chambers

Keizer, Oregon 97303

1. CALL TO ORDER

2. ROLL CALL

3. FLAG SALUTE

4. PUBLIC TESTIMONY

This time is provided for citizens to address the Council on any matters other than those
on the agenda scheduled for public hearing.

5. PUBLIC HEARINGS

6. COMMITTEE REPORTS

a. Appointments to Keizer Planning Commission

7. OTHER BUSINESS

This time is provided to allow the Mayor, Council members or staff an opportunity to
bring new or old matters before the Council that are not on tonight’s agenda.

~ New Business

~ Old Business

8. ADMINISTRATIVE ACTION

a. ORDINANCE — Authorizing Payment of System Development Charge in
Installments and Imposing Lien (Merrill)



Page2—A~izerCityCouncilAgeflda
November3, 2003

b. RESOLUTION — Establishing Keizer 23 Cable Television Committee

c. RESOLUTION — Establishing River Road Renaissance Task Force

9. CONSENT CALENDAR

a. Liquor License — Change of Ownership — Cherry Avenue Market and Deli

b. Approval of September 2, 2003 Regular Session Minutes

c. Approval of September 15, 2003 Regular Session Minutes

d. Approval of September 22, 2003 Special Session Minutes

e. Approval of September 25, 2003 Work Session Minutes

f. Approval of October 6, 2003 Regular Session Minutes

g. Approval of October 13, 2003 WorkSession Minutes

h. Approval of October 20, 2003 Regular Session Minutes

10. WRITTENCOMMUNICATIONS

To inform the Council of significant written communications.

11. AGENDA INPUT

November 10, 2003
12:00 pm. (Noon) Work Session

November 17, 2003
7:00 p.m.City Council Meeting

12. ADJOURN

Upon request, auxiliary aids and/or special services will be provided. To request services; please contact us
at 503-390-3700 or through Oregon Relay 1-800-735-2900 at least

two working days (48 hours) in advance.
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CiTY COUNCIL MEETING: November 3. 2003

AGENDA ITEM NUMBER:__________

TO: MAYOR CHRISTOPHER AND CiTY COUNCIL MEMBERS

THROUGH: CHRISEPPLEY
CiTY MANAGER

FROM: TRACY L DAVIS, CM(~
CITY RECORDER ~ \‘

SUBJECT: KEIZER PLANNING COMMISSION APPOINTMENTS

ISSUE:

On September 30, 2003 the three-year terms of Planning Commission members Michael
Smith and Frank Moore expired. Both Mr. Smith and Mr. Moore have expressed their
desire to be reappointed to their respective positions. Each is eligible to serve another
term on the Commission.

The Volunteer Coordinating Committee has unanimously recommended reappointing
Mr. Moore and Mr. Smith each to another three-year term on the Commission.

RECOMMENDATION:

It is recommended the Council accept the recommendation of the Volunteer Coordinating
Committee and reappoint Frank Moore and Michael Smith each to another three-year term
on the Keizer Planning Commission.
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CITY COUNCIL MEETING: November3, 2003

AGENDA ITEM NUMBER:___________

TO: MAYOR CHRISTOPHER AND COUNCIL MEMBERS

THROUGH: CHRISTOPHER C. EPPLEY, CITY MANAGER

FROM: E. SHANNON JOHNSON, CITY ATTORNEY

SUBJECT: WILLIAMAND JENNIFER MERRILL SYSTEMDEVELOPMENT
CHARGELIEN

William andJenniferMerrill ownasmallacreagelocatedat7790 TimothyLaneNortheast.
The septictank for their property failed andthey attemptedto havea new septictank
installed. Stateregulationsrequirepropertiesto connectto public sewersystemsif theyare
within 300 feetofa sewerline, whichwasthecasehere.

The Memlls areselling the propertyandhaverelocateddueto employmentreasonsto
Washington. They wish to arrangeto paythesystemdevelopmentchargesfor the acreage
fee andhookup feein installments. State law requiresthe City to agreeto installment
paymentssubjectto havingalien againsttheproperty.

The Merrills havesignedthe systemdevelopmentchargeslien anda copy is enclosed.
However,to fonnally imposeamunicipal lien, theCouncil alsoneedsto passanordinance
to thateffect. Suchordinanceis attachedfor yourreview. Theordinancehasanemergency
clausesothattheworkmaybe completedright awaybeforethe rainyseasonarrivesin full.

RECOMMENDATION:

AdopttheattachedOrdinance.

Pleaselet meknowif youhaveanyquestionsin this regard. Thankyou.

ESJ/tmh
attachment



I BILL NO. — A BILL ORDINANCENO.
2 2003-
3 FOR

4 AN ORDINANCE

5 AUTHORIZING PAYMENT OF SYSTEM
6 DEVELOPMENTCHARGESIN INSTALLMENTS AND
7 IMPOSINGLIEN; ANDDECLARINGANEMERGENCY

8 WHEREAS,underORS 223.208,propertyownersmay applyto the City for

9 authorizationto paysystemdevelopmentchargesin installments;

10 WHEREAS, the real property commonly known as 7790 Timothy Lane

11 Northeast,Keizer, Oregonis subjectto systemdevelopmentchargesfor the sanitary

12 sewersystem;

13 WHEREAS,William Merrill, Jr. andJenniferMerrill, theownersofrecordof

14 said real property, have applied to the City for authorization to pay the system

15 developmentchargein installments;

16 NOW, THEREFORE,theCity CounciloftheCity ofKeizerordainsasfollows:

17 Section1. SYSTEM DEVELOPMENT CHARGE LIEN. Thefollowing

18 describedpropertyis obligatedto theCity ofKeizerto paysystemdevelopmentcharges

19 in thesumof $14,271.80for thesanitasysewersystem:

20 7790 Timothy LaneNortheast,Keizer, Oregon
21 TaxLot #600
22 TaxAccount#Rl9785
23 Map # 6-3W-23DB

Page1 - ORDThIANCE NO. 2003-
Lien & Johnson

Attorneysat Law
4855 Rtver Road N

K~zer.Oregon97303
(503)390-1635



I William Merrill, Jr. andJenniferMerrill aretheownersof recordof thesubject

2 property andhave signed an applicationto pay system developmentchargesin

3 installments,a copy of which is attachedhereto,markedExhibit “A” andby this

4 referenceincorporatedherein. TheCity ofKeizeracceptsthe applicationof William

5 Merrill, Jr.andJenniferMerrill to paysystemdevelopmentchargesin installmentsand

6 authorizesthepaymentof systemdevelopmentchargesin theamountof $14,271.80

7 pursuantto thetermsandconditionssetforthin Exhibit “A”. Thesystemdevelopment

8 chargeshallbeenteredasalienagainstthesubjectpropertyin thecity liendocketand

9 otherlien docketsasappropriate.

10 Section2. EFFECTIVE DATE. This Ordinancebeingnecessaryfor the

1 1 immediatepreservationof the public health,safety andwelfare, an emergencyis

12 declaredto existandthis Ordinanceshalltakeeffectimmediatelyupon itspassage.

13 PASSEDthis _______ dayof . 2003.

14 SIGNEDthis _______ dayof ~., 2003.

15
16 Mayor

17
18 City Recorder

Page 2- ORDINANCE NO. 2003- Lien & Johnson
Attorneys at Law

4855 River Road N
Keuer, Oregon 97303

(503) 390-1635



AFTER RECORDING,
RETURN TO:
E. ShannonJohnson
Lien& Johnson
4855 River Road N.
Keizer, OR97303

SYSTEM DEVELOPMENT CHARGESLIEN
(Applicationto payin Installments)

THIS INDENTURE WITNESSETH that the hereinafter describedproperty is
obligatedto paysystemdevelopmentchargesin thesumof$14,271.80for thesanitarysewer
system. Thesubjectreal propertyis ownedby William Mcmli, Jr. andJenniferMerrill and
is locatedat7790 Timothy LaneNortheast,Keizer, Oregon. Theapplicantswant to take
advantageof the laws of the State of Oregonwhich securethe nght to pay system
developmentchargesin installments.

WilliamMerrill, Jr.andJemiiferMerrill herebymakeapplicationto theCity ofKeizer
to paysaidsystemdevelopmentchargein installments.Theapplicantsunderstandandagree
that the amount of the systemdevelopmentchargesdueshall becomea lien againstthe
describedproperty. The applicants(andtheownerof thepropertyif different) do hereby
waiveall irregularitiesordefects,jurisdictionalorotherwise,to theimpositionofthesystem
developmentchargesandthestatedamount of the systemdevelopmentchargesanddo
herebyacknowledgethat the$14,271.80systemdevelopmentchargeis legally imposedon
thesubjectpropertyandthe applicantsdo herebypromiseandagreeto paysaid system
developmentchargein twenty(20)semi-annualinstallments,eachin theamountof $713.59
with interestthereonat therateof two percent(2%)perannumon theunpaidbalanceofthe
systemdevelopmentcharges.

The subjectproperty,commonlyknown as 7790 Timothy LaneNortheast,Keizer,
Oregon,referredto hereinwhich is liable for thepaymentof thesystemdevelopmentcharge
is legally describedasfollows:

Thatcertainpropertydescribedin theWarrantyDeedrecordedon Apnl 23,
2001 at Reel1773, Page445 in theMarion CountyRecords.

In the eventthe installmentsarenot paid when due,at the option of the City of
Keizer, the entire balanceof principal and interest shall becomeimmediately due and
payable. In theeventtheCity refersthelien or this agreementto an attorneyfor collection,
theapplicantsagreeto payreasonableattorneyfeesandcosts,both attrial andon appeal.



In furtherconsiderationofthegrantingofthis request,theapplicantsagreeto accept
completeresponsibilityfor informinganysubsequentpurchaserofthesubjectpropertythat
a lien for thesystemdevelopmentcharge,payableto theCity ofKeizer, iS in placeagainst
thesubjectproperty.

Theapplicantsacknowledgethat this systemdevelopmentchargeis not subjectto
Section 1 lB. Article XI of the Oregon Constitution and consequently,the system
developmentchargeis outsidethe$10.00limitation for each$1,000ofrealmarketvaluefor
advalorempropertytaxpurposes.

In witnesswhereof,we havehereuntoplacedoursignaturesthis / 7~ day
of (~Lz~ ,2003.

William Merrill, Jr. ~ ~1ennifer Mcmli

STATEOF WASHINGTON, Countyof________ ss. /7 ,2003.

H~~~oinginstrument was acknowledgedbefore me this /1 ~ day of

~ by William Merrill, Jr.

‘.4 ~ ~ ~ ~‘7’
~4j~ rr~.~‘ NOTARY PUBLIt~FORWASHINGTON

Op ~‘“ My CommissionExpires: 3I~1/~~7

STATEOFWASHINGTON,Countyof J~~)ss. ~ (7 ,2003.

The foregoing instrument was acknowledgedbefore me this (~~ day of
(1J~uc. , 2003,by JenniferMcmli.

~ ~/
NOTARY PUBLIC PORWASHINGTON

P My CommissionExpires: 3//~ao7

~
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CITY COUNCIL MEETING: November3,2003

AGENDA ITEM NUMBER:___________

TO: MAYOR CHRISTOPHER AND COUNCIL MEMBERS

THROUGH: CHRISTOPHER C. EPPLEY, CITY MANAGER

FROM: E. SHANNONJOHNSON, CITY ATTORNEY

SUBJECT: KEIZER 23 CABLE TELEVISIONCOMMITTEE

The K23 task force has beenmeetingto review policiesandproceduresfor operating
Keizer’sChannel23. Thetaskforceagreedon ageneralstatementofmission,purposeand
goals.

Thefirst stepis creationofapermanentstandingcommitteeto advisetheCouncilon matters
involving KeizerChannel23 andCity televisionbroadcastmg.I havethereforepreparedthe
enclosedresolutioncreatingtheK23 Advisory Comnnttee.

RECOMMENDATION:

AdopttheattachedResolutioncreatingtheK23 Advisory Committee.

Pleasecontactmeif you haveanyquestions.Thankyou.

ESJItmh
attachment



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 ResolutionR2003-

3 ESTABLISHING A K23 ADVISORY COMMITTEE

4 WITIEREAS, establishing a K23 Advisory Committee is appropriate and

s necessary;

6 NOW, THEREFORE,

BE IT RESOLVED by the City Council of the City of Keizer that the K23

a Advisory Committee,a City Council Coniinittee, is herebyestablishedasoutlined in

9 Appendix“A”, which is attachedheretoandby this referencemadeapart hereof.

10 PASSED this __________ dayof ,2003.

ii SIGNED this __________ day of _________________, 2003.

12 ______________________________________________

13 Mayor

14

15 City Recorder

PAGE 1 - Resolution R2003—

— Lien &Johnson
Attorneys at Law
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Keizer, Oregon 97303
(503) 390-1635



Appendix“A”

City CouncilCommittee

Name: K23 Advisory Committee

Purpose:To act in an advisorycapacityto theKeizer City Council andCity Managerin
the creation, developmentand implementation of Keizer Public, Educational, and
Government(PEG) televisionbroadcasting.The powersanddutiesof theK23 Advisory
Committeeshall include,but arenot limited to:

1. Developamissionstatementfor thecommittee.
2. Developanannualcapital improvementplanandbudget.
3. Developpoliciesfor programprioritization andcalendaring.
4. Develop shortandlongtermgoalsfor thetelevisionstation.
5. Set a feescheduleandfacility usepoliciesfor non-city programproduction.

This is a Council Committeesubjectto theCity CharterandCouncil Procedures.

Membership:The K23 Advisory Committeeshall consistof five votingmembers. Two
membersshall beKeizer City Councilors andthreemembersshall be Keizerresidents
serving at-large. A liaison from the City staffshall serve as a non-votingex officio
member. Thethreeat-largemembersshall beappointedas outlined by the City Council
Rulesof Procedure.TheCity Councilormembersshall be appointedby theMayor.

Term of Office: Except for the initial terms, each member of the K23 Advisory
Committeeshall beappointedfor a three-yearterm. The initial termsshall bestaggered
so that not more than two will expirein the sameyear. Membersmaybe reappointed,
howeverno membershall servemorethan two consecutiveterms. If amemberhasbeen
appointedto fill avacancy,suchpartialtermshall not becountedfor purposesof theterm
limit. A memberwho hasservedtwo termsmaybereappointedif aperiodof at leastone
yearhaspassedsincetheprevioustermofoffice.

Chair and Vice-Chair: TheK23 Advisory CommitteeshallelectaChairandVice-Chair
atthefirst meetingofeachcalendaryear.

Meetings: All meetingsof the K23 Advisory Committeeshall follow RobertsRulesof
OrderNewly RevisedandtheOregonPublic MeetingLaws.

Attendance:It is the duty of eachmemberto attendat least75% of the meetingseach
calendaryear. Whenamemberis unableto attendameeting,themembershallnotify the
Chair. MembersoftheK23 Advisory Committeemayberemovedby two-thirdsmajority
voteoftheCity Council.
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COUNCIL MEETING: November 3, 2003

AGENDA ITEM NUMBER:

TO: MAYOR CHRISTOPHER AND CITY COUNCILOR MEMBERS

THROUGH: CHRISTOPHER EPPLEY
CrIYMANGAGER

FROM: NATE BROWN
COMMUNITY DEVELOPMENT DIRECTOR

SUBJECT: RIVER ROAD RENAISSANCE TASK FORCE

BACKGROUND:

In July of 2003, the City of Keizer was awarded a grant through the Mid-Willamette Valley
Council of Governments in the amount of $75,000 to fund a master planning process for the
River Road commercial corridor. The firm of Spencer and Kupper has been hired to guide
the City through the process of completing the plan. The process includes creation ofan ad
hoc task force, made up of community representatives, to complete this plan. A list of
representatives is attached to this report.

RECOMMENDATION:

It is recommended the City Council adopt the attached Resolution Establishing an Ad Hoc
Task Force to Create the River Road Renaissance Master Plan. It is further recommended
that the Mayor confirm the appointment ofthe members.



River RoadRenaissanceTask Force

JackLowery ChamberofCommerce,Govt.Affairs
JanetPorter KAVA
Eric Meurer Builder’s Association
JohnPreston RiverRoadMerchant
JeffBoucher River RoadMerchant
ChuckBaker RiverRoadMerchant
DennisBlackman River RoadMerchant
DennisKoho At Large
JohnLottis At Large
FatherPhil Sopke At Large
Bruce Nopp Contractor
Hersh Sangster BikewaysCommittee
StuCrosby KURB
Bruce Anderson PlanningCommission
SteveProthero Traffic SafetyCommission
GregFrank FireDepartment
CrisselPerez Youth Councilor

SalemAreaTransit
City ofSalem
Marion County

Mark Adams Salem/KeizerSchoolBoard



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 ESTABLISHING AN AD HOC TASK FORCE TO CREATE A

3 RIVER ROAD RENAISSANCE MASTER PLAN

4 Resolution R2003- ___________

6 WHEREAS, it has become apparent that Keizer must more actively participate

in regional planning efforts so as to promote our unique interests, establish an even

e stronger community identity and to better identify our place within the region, and

9 WHEREAS, there are many questions that need to be answered within the

10 community as we fully participate and productively add to these regional efforts, and

11

12 WHEREAS, the creation of a master plan that includes design, land use and

13 transportation strategies for the River Road commercial corridor is a critical next

14 step for the community.

15 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of

16 Keizer hereby authorizes the creation of an ad hoc River Road Renaissance Task

17 Force to develop a RiverRoad commercial corridor master plan for the City of Keizer

18 BE IT FURTHER RESOLVED that the Task Force shall consist of twenty-one

19 (21) members; a representative of the Keizer Chamber of Commerce Governmental

20 Affairs Committee; four (4) River Road merchant representatives; a representative of

21 KAVA; two (2) representatives of the building industry; three (3) City of Keizer

22 residents at large; a representative from the Planning Commission; a representative



i each from the City of Salem, Marion County, Fire District, Salem Area Transit, Salem

2 Keizer School Board, Keizer Urban Renewal Board, Traffic Safety Commission, and

3 Bikeways Committee. The Director of Community Development will serve as the

4 staff liaison to the Task Force.

s BE IT FURTHER RESOLVED that the Mayor shall confirm the appointment of

� the members of the Task Force.

7 PASSEDthis day of ~, 2003.

SIGNED this day of _________________ 2003.

9

1~0

11 Mayor
12

13

14 City Recorder
15
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CITY COUNCIL MEETING:~November 3. 2003

AGENDA ITEM NUMBER:_

TO: MAYOR CHRISTOPHER AND CITY COUNCIL MEMBERS

THROUGH: CHRIS EPPLEY
CITY MANAGER

FROM: TRACY L. DAVIS, CMC
CITY RECORDER

SUBJECT: CHERRY AVENUE MARKET AND DELI
CHANGE OF OWNERSHIP

BACKGROUND:

On October 14, 2003 an application for a change of ownership was received from
Byung and Sung Mm requesting approval of a change of ownership for Cherry
Avenue Market and Deli located at 3740 Cherry Avenue, Keizer. There will not
be any change in name of the establishment. The City of Keizer Ordinance
indicates the Council must approve the requested change; however no public
hearing is required.

RECOMMENDATION:

It is recommended the City Council approve and forward a recommendation to
the Oregon Liquor Control Commission for the change of ownership for the liquor
license for Cherry Avenue Market and Deli.



~4 : ~.z.’1 LO~

City CouncilMeetingof_____________________

AgendaItemNo.______________________

To: Mayor andCity Council

Thru: Chris Eppley,City Manager

From: Marc Adams,Chiefof Police

Rita Powers,PoliceSupportSuperviso(~
Subject: CherryAve. Market& Deli

I~~g:Shall theCity Council approvetheliquor licenseapplicationof
Cherry Ave.Market & Deli, 3740 CherryAve.NE., Keizer,Oregon97303
(Changeof Ownership)

Background

Therewere17 calls for serviceattheaddressof 3740 CherryAve. betweenOctober1,
2002 andSeptember30, 2003. 8 werein conflict with theordinance,4 beingdirectly
relatedto thesaleandlorconsumptionofalcohol.

TheapplicantsByungK Mm andSungMm havenocriminalhistory onrecord.

Thus,thebackgroundreviewdid notrevealanyanysignificanthistoryor eventsthat
wouldbe in conflictwith theCity of KeizerCity Ordinance95-318.

Recommendation
TheKeizerPolice Departmentrecommendsapprovaloftheliquor licensefor
Cherry Ave Market& Deli, 3740CherryAve. NE., Keizer,Oregon.

P0. BOX 21000* 930CHEMAWA RD. N.E. * KEIZER, OREGON97307-1000
PHONE: 503-390-3713 * FAX: 503.390-8295



Lu.... ~44o~
OREGON LIQUOR CONTROL COMMISSION
LIQUOR LICENSE APPLICATION

PLEASE PRINT OR TYPE _______________________
Aoijlication is beinci made for: FOR CITY AND COUNTY USE ONLY

LICENSE TYPES ACTIONS The city council or county commission:
LI Full On-Premises Sales ($402.SOlyr) ~Change Ownership (name of oiy or county)

LI Commercial Establishment LI New Outlet
LI Caterer LI Greater Privilege recommends that this license be:
LI Passenger Carrier LI Additional Privilege
LI Other Public Location ~.Other ___________ Granted LI Denied LI
LI Private Club ~ fit) By:____________________________

LI Limited On-Premises Sates ($202.60/yr) Islanature) (date)
~Off-Premises Sales ($1 00/yr) Name:______________________________

LI with Fuel Pumps
LI Brewery Public House ($252.60) Title:________________________________
LI Winery ($2501yr) OLCC USE ON Y -

LI Other: Application Recd by) 2.-
A~ølvinaas: j (

Date: qt-.3Ojt~3
LI Limited LI Corporation LI Limited Liability ~lndividuals

Partnership Company 90-day authority: XYes LI No

1. Entity or Individuals applying for the license: [See SECTION 1 of the Guidel

® ~ tH~A) ________________________

© SUI’J&1 tit.~- t~1i&! __________________________

2. Trade Name (dba): ~ 1~ve -\ctr-\cef ..~ ~

3. Business Location: .~fl~tC ChQrl’~/~f).X~ Kt~’~rP~’lü.r~cr~OR ~1
(number, street. roral routel (dty) lcountt’) (state) (ZIP code)

4. Business Mailing Address: ..Sf~F\ &
(P0 box, number, street, rural route) (dty) (state) IZIP code)

5. Business Numbers: (~5c3) ~ —?~?-1
(phone) (taxi

6. Is the business atthis location currently licensed by OLCC? ~Yes LIN0

7. If yes towhom: ~A~).- ~im Type of License: ~ t~Jine(D~-1n~~~)

8. Former Business Name: ~‘7~ Rye ~~ur,t ~ OeI
9. Will you have a manager? LIYes 11~lo Name:______________________________________________________

(manager mast flit out anIndividual history form)

10. What is the local governing body where your business is located? ~<t~I 2� Y’ ~‘-~ Cu)~tC l’\
(name of dty or county) ~ ~

11.Contact person for this application: ~ ~ fr\ Y’l —

L4))~ Kc~t~’~Cir t~- -~J�tn~k 9115CL,
(address) (fax number) (n-mail address)

I understand that if roy answers are not true and complete, the OLCC may deny my license application.
Applic~nt(s) Sign~ture(s)and Date:
~____________________ Date~-.-C~®__________________Date_____

~t ri~jr~k~ Date ~ -2- ~ ______________________ Date______

I -800-452-OLCC (6522)www.olcc.state.or.US (rev. 05/03)



OREGON LIQUOR CONTROL COMMISSION

BUSINESS INFORMATION

Please Print or Type

Applicant Name: ‘~3’~gN~l~ Phone: CS~o?,)~F~O—%~

Trade Name (dba): Ch~rr~~e
Business Location Address: ~ r1 ~

City: ~‘et~~ ZlPCode: °~13O~

I.y~ve—fl’I:[.1’J~~-I.1~.]~~;~ir.i~i

Business Hours: Outdoor Area Hours: The outdoor area is used for:
Sunday fl ~1D~Pito I~0C~N-4- Sunday ________ to ________ 0 Food service Hours: _______to ________

Monday (~~7
7

C)liMtoNOD Monday ________ to ________ 0 Alcohol service Hours: _______to _______

Tuesday 6~~Omtoi:c~ ~M Tuesday ________ to ________ 0 Enclosed, how __________________________
Wednesday ~2�uI I~h-1,to 00 ~ - Wednesday _________ to _________

Thursday ),o ,4f-t to_LLO~tl Thursday _________ to _________ The exteriorarea is adequately viewed and/or
Friday ~2~p PrMtO ~ ~M. Friday ________ to ________ supervised by Service Perwittees.
Saturday IT ~O /3~1to C f\ ~‘\ Saturday _________ to_________ _______________________ (Investigator’s Initials)

Seasonal Variations: ~ Yes No If yes, explain:______________________________________

~ Check all that apply: ~

o Live Music 0 Karaoke
Sunday ________ to ________o Recorded Music 0 Coin-operated Games Monday ________ to ________

o DJ Music 0 Video Lottery Machines Tuesday _________ to _________

Wednesday _________ to _________

0 Dancing 0 Social Gaming Thursday ________ to ________

0 Nude Entertainers 0 Pool Tables Friday ________ to ________

0 Other: ___________________ ~\~turdaY to ________

~
OLCC USE ONLYRestaurant: ________ Outdoor: _______ I

I Investigator Verified Seatng:_(Y) _(N)
Lounge: ___________ Other (explain): investigator Initals_______________________ I
Banquet: _________ Total Seating: _________ Date:______________________________

I understand if my answers are not true nd complete, the OLCC may deny my license application.

Applicant Signature:___________________________________ Date: ~~°3
1-800-452-OLCC (6522)

wWw.o!cc.stafe.or,us
(reV. 04/03)
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MINUTES
KEIZER CITY COUNCIL

Tuesday, September 2, 2003
Keizer City Hall

Robert L. Simon Council Chambers
Keizer, Oregon

CALL TO ORDER Mayor Christopher called the regular meeting to order at 7:15 pm. Roll
Call was taken as follows:

Present:
Lore Christopher, Mayor
Jacque Moir, Council President
Judy K. Smith, Councilor
James Taylor, Councilor
Richard Walsh, Councilor
Michel Gaynor, Councilor
Chuck Lee, Councilor
Crisel Perez, Youth Councilor

Staff:
Chris Eppley, City Manager
Marc Adams, Chief of Police
Shannon Johnson, City Attorney
Dianne Hunt, Human Resources
Nate Brown, Community Development Director
Cheryl Vafakos, Associate Planner
Tracy Davis, City Recorder

FLAG SALUTE City Councilor Judy Smith led the flag salute. Councilor Lee noted
Councilor Smith represented Keizer for the Habitat for Humanity,
recruiting 90 people to work on building the homes at the State Fair
“Keizer Build Day” and getting $3,000 donated to the cause, led the
Council in the flag salute.

ANNOUNCEMENTS Keizer Volcanoes tapes for our troops overseas are available for
anyone involved in the Letters from Home Program. There will be
pictures on the website later this week from the flag ceremony and the
Habitat for Humanity project.

KeizerCl/v Council Regular Session Minutes
Monday, Sep/ember 2, 2003 - Page 1



PUBLIC Byron Hendricks, 1220 20e Street SE, Salem — Spoke to Council as
TESTIMONY the 2003 Campaign Chair for the United Way of the Mid-Willamette

Valley. He pointed out that the Mid-Willamette Valley United Way is a
local agency helping the residents of our communities, noting that the
need is greater than ever for public service agencies. The agency has
$11.00 worth of requests for every $1.00 in funding that is raised. He
listed agencies serving Keizer and concluded inviting Council to attend
the campaign kick-off on September 12 at 7:30 at the Red Lion.

Mayor Christopher noted that the City of Keizer is honored to support
United way and read a proclamation making September 12, 2003, as
“United Way Day” in the City of Keizer.

Responding to questions about donations, Mr. Hendricks reported that
contributions could be mailed to the United Way office at 455 Bliler Ave
NE Salem, OR 97303 or donated directly at their website:
www.uwmwv.org.

Monte Graham, 14000 Kirkwood Road NW, Yamhill Cp~j~fy,District
Manager for Marion County Soil and Water Conservation District, and
Treasurer on Claggett Creek Watershed Council, spoke to Council
regarding the Clagget Creek Watershed Project. He noted that most of
the work on the project has been completed. Upcoming workdays are
October11 and October 18. The firstworkday is designated as a
“Leaders Day” for planning. October 18 from 9 to 12 will be planting
day. He noted that individuals or groups wishing to volunteer could
contact him (503-399-5741, ext. 118) or Gary Miller. In conclusion Mr.
Graham reporting that the easement is being worked on and should be
completed in the near future.

Councilor Taylor commended the group for the hard work they have
done and for their unwavering dedication.

Council President Moir reminded Council members that they need to
be at the project at 9 am on October 18 to help with the planting.

Mr. Graham also noted that there would be a ceremonial event first
thing in the morning on October 18, adding that everyone should bring
a shovel and that lunch will be furnished to volunteers

PUBUC HEARING City Manager, Chris Eppley, introduced the new Community
a. Minor Variance Development Director, Nate Brown.
Case No. 2003-21 . .

(Keizer Development City Attorney Shannon Johnson read the statutory outline as required
LLC) by state law. He stated the applicable criteria under the minor variance

Keizer C/tv Council RegvlarSessionMinutes
!vlondav, September2, 2003 - Page2



cases set forth in Keizer Development Code at Section 3105.05 are in
the staff report. There was no objection to waiving the reading of the
exact criteria, therefore the reading was waived. There was no
objection regarding notice or any bias declared from the public. The
Council also did not declare any conflicts of interests or exparte
contacts.

Cheryl Vafakos, Associate Planner, reviewed the case as follows: The
subdivision in question is Barnick Estates which was established with
Subdivision Case No. 2000-45 with a maximum density allowed of 6
units per acre. The property is 2.03 acres in area with 12 lots. This
calculates to 5.9 dwelling units if 1 dwelling unit per acre is allowed.
However, one of the lots in the subdivision was developed with a
duplex which resulted in the subdivision reaching maximum density
with one lot left undeveloped. Previously a request by the applicant for
a variance to allow a maximum of 7 dwelling units per acre was denied
by Council. The vacant lot in question is 1483 Barnick Road. The
applicant is proposing to increase the maximum density of the
subdivision to 6.5 acres, thereby allowing a single-family dwelling to be
constructed on the undeveloped lot. Ms. Vafakos noted that comments
from the City of Salem Public Works Department and Marion County
Fire District No. 1 could be found in the Staff Report. She concluded
that staff recommendation is that a Public Hearing be opened and
conducted and Council approve the variance request.

Ken Nolan, P.O. Box 2125, Salem, owner of 1445 Edy Avenue NE in
the Barnick Estates Subdivision, spoke to Council stating that he was
very much in favor of getting the lot cleaned up and the sidewalk
completed.

John Gooley, 650 Me/andy Lane NE, Salem 97301, addressed the
Council stating that all neighbors in the subdivision support the minor
variance~the variance was approved by the staff and the hope is for
Council approval.

Gloria Dean, 7575 Wotherspoon Drive NE, Keizer, requested a copy of
the criteria. She voiced her concern as to the effect the variance would
have, if any, on properties for sale on Barnick abutting Wotherspoon
and stated that she felt the neighborhood density should not be
increased. Ms. Vafakos responded that the proposed variance was for
the Barnick Estates Subdivision only and would not affect the area she
was referring to. Ms. Dean replied that, in that case, she did not object
to the variance. Mr. Albert Dean asked if setbacks would be changed
and was assured that they would not. City Attorney Johnson noted for
the record that witness was given a list of criteria to review and was
asked to address any questions in the matter to the Council before the
hearing was closed.

- KeizerCite Council RegularSessionMinutes
Monday,September2, 2003 - Page3



With no further testimony, Mayor Christopher closed the public hearing.

Councilor Walsh briefed Council on the history of the variance. He
noted that he had voted against it two years ago because the rules did
not allow for this hardship situation. He stated that this case motivated
him to come up with new variance criteria which was presented to the
Planning Commission. Mr. Walsh noted that the applicant has done a
good job working on this and closed stating that he was in favor of
acceptance of the variance.

Ms. Vafakos interjected, for the record, that her calculations of the
density came to 6.4.

Council President Jacque Moir moved to Approve Minor Variance Case
No.2003-21 (Keizer Development LLC) With Conditions As Identified
In Staffs Recommendation. Councilor Gaynor seconded.

The motion passed unanimously as follows:

AYES:Christopher, Moir, Smith, Taylor, Walsh, Gaynor, and Lee (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

City Attorney Johnson noted that the final Order would be brought to
the next meeting.

b. RESOLUTION — City Manager, Chris Eppley, provided a history of the formation of a
Forming Pierce Street Lighting Local Improvement District and noted that the Public
Subdivision Street Hearing was to consider remonstrances to project and objections to
Lighting District proposed assessments. He explained the billing process for the

Lighting District and recommended the City Council open a Public
Hearing to consider oral objections and written remonstrarices to the
formation of Pierce Subdivision Street Lighting Local Improvement
District.

Mayor Christopher opened the Public Hearing.

With no one wishing to testify, Mayor Christopher closed the Public
Hearing.

City Recorder, Tracy Davis, corrected the district spelling to PEIRCE.

Councilor Moir moved to adopt Resolution R2003 forming Peirce
Subdivision Street Lighting Local Improvement District as amended.
Councilor Smith seconded.
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The motion passed unanimously as follows:

AYES:Christopher, Moir, Smith, Taylor, Walsh, Gaynor, and Lee (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

COMMITTEE None
REPORTS

OTHER Volunteer Recognition — Councilor Smith reported that the Volunteer
BUSINESS Coordinating Committee will be recognizing volunteers by attending

their meetings, presenting certificates and providing cookies.

Habitat for Humanity Project — Councilor offered her thanks to all the
volunteers who worked on the project. She noted there were
approximately 90 volunteers from various groups and reported that
another Habitat house is planned for the State Fair next year which she
will be coordinating. Additionally, it is hoped that a Habitat House will
be built at the 2005-2006 Iris Festival. Ms. Smith continued that the
organization is looking for property available through donation or for a
reasonable price. She invited everyone to attend a potluck on
September 8 at6 pm at Evergreen Court in Salem, which is where the
Habitat houses are located.

RiverrTask Force — Councilor Walsh reported that the Task Force took
a tour of the park escorted by a local land owner. He noted that SKIP
(Salem-Keizer-Independence Partnership) has asked the Task Force to
attend the September 17 meeting at the COG office where a resolution
between the jurisdictions will be considered. This resolution is not
mandatory, but offers the commitment to cooperate with each other on
river projects. He noted that the Task Force has reviewed and
approved it and recommends approval by Council. The final document
will be available after the September17 meeting.

Flag Raising Ceremony — Councilor Walsh reported that the flag was
donated to the City of Keizer by the

162
nd Infantry Division of the

National Guard, which has several Keizer residents serving in it. The
flag will fly throughout the month of September at which time Mr. Walsh
will ask Council to decide how to retire the flag. He commended the
Boy Scout Troop 121 on the presentation of the flag.

Councilor Moir added that the web site for those interested in the 1 62~
Infantry is: www.geocities.com\IagsPecx
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Councilor Walsh noted that, although the flag was a gift from the 162~
Infantry, it is being flown by the City in support of all our troops who are
dedicating their lives for us. He continued that they have not been
forgotten and that we are praying for the safe return.

Councilor Smith asked members to send additional names and
addresses to her at Lettersfromhome~comc~tJittLShe noted that
there were only two names left so additional names were needed.

Councilor Taylor echoed thoughts from Councilor Walsh noting that the
war was far from over, that more troops have been killed in action since
the declaration of the end of the war and troops were still in danger.

Traffic Safety Committee Councilor Taylor thanked Councilor Moir for
filling in for him at the Traffic Safety Commission and turned the floor
over to her. Councilor Moir reported that Traffic Safety Commission will
be applying for a grant from the Alliance for Community Transportation
Safety (ACTS) to purchase traffic counters. Additionally, she referred to
a letter report received from ODOT regarding a speed study done on
North River Road which was based on data from 1999-2001 statistics.
The report denied the City’s request to reduce the speed limit on North
River Road. Ms. Moir expressed the hope that Council would intervene
and request that ODOT consider the schools and housing
developments and resultant traffic. She requested this issue be made
an agenda item for a future work session. The area of concern is River
Road from Lockhaven to just past Country Glen and the entire length of
Wheatland Road from River to just pass Clear Lake Road.

Councilor Smith requested a staff report addressing alternatives and
remedies. Councilor Walsh noted his desire for more information
concerning the impact of congestion noting that when traffic is slowed
down, congestion is increased. Councilor Taylor pointed out that the
issue was brought up by concerned citizens at the north end of Keizer
and that with the addition oftraffic lights at Wheatland, it would be
prudent to lower the speed limit to Wheatland and it should continue
from that point on. Councilor Gaynor disagreed. He noted that
contradicting ODOT was not practical. Considering the existing slow
traffic on River Road, he suggested that impeding traffic further would
not be a good idea.

Councilor Moir moved to direct staff to bring back a report with further
information on the possibility of reducing the speed limit to 35 mph on
Wheatland and RiverRoad either at a Council meeting or in a work
session. Seconded by Taylor.

Responding to inquiry by Councilor Lee, Mr. Eppley indicated that staff
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could provide some information on the topic. In review he noted that
there has not been a significant number of accidents or issues, so
justification in reducing the speed limit might not be there, but the
information could be provided for further discussion. Councilor Walsh
agreed with Councilor Gaynor saying that slowing down the traffic and
increasing the congestion is not the proper direction without a problem
existing.

Councilor Smith noted that the children going to and from school on
Wheatland and River need protection. She voiced her opinion that 45
mph was too high, continuing that ODOT decisions sometimes need to
be challenged. Councilor Taylor agreed noting that in his lifetime 6
people had been killed between Manzanita and Lockhaven and that
this is a dangerous area. He concluded voicing his support of lowering
the speed limit to 35 mph.

Responding to inquiry by Councilor Walsh, Chief Adams indicated that
the referenced area is not in the top 10 major accident locations which
are where speeds are slower. He recommended assessing the problem
and going on from there.

The motion passed as follows:

AYES:Christopher, Moir, Smith and Taylor (4)
NAYS: Walsh, Gaynor, and Lee (3)
ABSTENTIONS: None (0)
ABSENT: None (0)

EVAK (Emergency Volunteers Assisting Keizer) Report — Ms. Moir
reported calendar changes as follows: September 20, Core Volunteer
and New Member Training in place of Assistance Group Training;
September 27, Emergency Operations Center Training Cancelled;
October 4, Core Group Volunteer Training and New Member Training
replaces Information Group Training; October 18, All Group Exercise
(tentative); November 6, EVAK Meeting, 5:30 pm, Conference Room B.

Soldiers in Iraq — Councilor Lee offered special thanks to IKE Media,
especially Lisa and Jeff Walker, for their efforts recording the
Volcanoes game for the purpose of sending a “piece of Keizer” to our
soldiers in Iraq. He noted he would leave copies with Tracy Davis or
interested citizens can call IKE Media at 800-299-6374.

Making After School Count Task Fome — Councilor Lee reported that a
draft of the final report was available for anyone interested. The nextmeeting is on September 3. Mr. Lee indicated that the task force is
close to making a final recommendation to the Salem City Council on
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how to fund the after school program.

Today’s Choices Tomorrow’s Communities — Councilor Lee noted that
the committee is anticipating their annual celebration honoring
Marion/Polk County organizations who work towards preserving the
quality of life. Mr. Lee requested recommendations for nominations of
Keizer organizations noting they could be given to him via City Hall or
at his home number: 503-304-9135.

Mayor Christopher welcomed the new Community Development
Director, Nate Brown.

Mayor Christopher read a proclamation making October Disability
Employment Awareness Month.

Mayor Christopher announced that the Annual Mid-Willamette Valley
Mayoral Pinewood Derby Race sponsored by the Boy Scouts of
America would be on Saturday, September 6, 10-12 on the front steps
of the State Capitol. She noted that her representative is Mathew, who
built and raced his car and won first place in the Regional Derby held
earlier this year. Additionally, she noted that the new City of Keizer logo
would be on the car, and encouraged everyone attend.

Mayor Christopher joined members in thanking IKE Media for time and
materials donated on behalf of the City of Keizer.

Mayor Christopher informed Council that Bill 666, regarding golf carts
and the 1/2 mile radius, was approved and noted that it was now up to
Council to deal with the ordinance regarding golf cart usage in the City
of Keizer with the % mile radius removed. She continued thanking
Representative Backlund for his help on this matter. The effective date
will be 90 days after the Governor signs the bill. City Attorney Johnson
pointed out that the ordinance should not be put on the agenda until
after the governor signs the bill. Councilor Taylor offered his thanks to
Representative Backlund as well.

River Road Task Fome - City Manager, Chris Eppley, reported that he
and Councilors Gaynor and Walsh and Mayor Christopher reviewed
proposals and conducted interviews and awarded the project to the firm
of Spencer & Kupper. He noted that the firm drew up the original Urban
Renewal Plan and consequently are familiarwith Keizer. He voiced the
hope that the task force can be officially created and represented, and
the Mayor can be authorized to sign a contract entering into an
agreement with Spencer & Kupper soon. Mayor Christopher reminded
Council members of chosen representatives.
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Chief Marc Adams reported that the cadets recently competed in the
Annual Law Enforcement Explorer Games and did very well.
Additionally, he noted that Darcy Olfson from Newport was hired and
would begin his assignment in a couple of weeks. Chief Adams advised
Council that base fines for traffic offenses have gone up drastically due
to legislation passed by the Oregon legislature.

Dianne Hunt reminded members that Policy Committee Meeting was
on September 3 at noon. Additionally, she noted the new hires in
addition to Nate Brown. Public Works Municipal UtilityWorker 1, Juan
Almari, and Information System Technician, Bill Hopkins. She also
suggested that if, the Council thought it was appropriate, the geocitieS
link could be published on the City of Keizer website.

The Council agreed by consensus to put the link on the website.

Cheryl Vafakos reported that she was happy to have Nate Brown on
board. City Manager, Chris Eppley, commended Ms. Vafakos on her
dedication, loyalty and hard work.

Nate Brown noted that he was excited to be part of the City of Keizer
team and is looking forward to working with the Keizer organization.

City Attorney, Shannon Johnson, noted that he was pleased to
announce that LUBA had issued its final opinion in the land use case
involving Keizer Station and affirmed entirely Council’s February
decision. He reported that the appeal period is 21 days. If the appeal
was filed by September 19, the case would go to the Court of Appeals.
Mr. Johnson commended staff members, consultants and Maria Meier.

Mayor Christopher commended Mr. Johnson, City of Keizer staff and
Maria Meier. Couricilor Walsh offered thanks to the Planning
Commission and to the Citizens of Keizer to participate in the process.

Chief Adams noted that Greg Wingett was the staff member who
worked hard to get the new chairs for Council Chambers. Additionally,
he noted that Mr. Wingett had gotten new chairs for the Police
Department and that he had worked very hard to get a good deal.

Chris Eppley commended everyone at the City of Keizer for taking
pride in their work,

Councilor Lee noted that Mayor Christopher has been doing a
wonderful job. Regarding the Keizer Station project he noted that
Mayor Christopher attended many meetings with other jurisdictions and
that she did an excellent job in many forums stating the City’s case.

KeizerCity Council Regular SessionMinutes
Monday,September2. 2003 I’age 9



ADMINISTRATIVE None
ACTION

CONSENT Councilor Moir noted in the Minutes from June 2, page 6 the “Barber”
CALENDAR should be “Barker” and on page 7 “reducte” should be ‘reduce”.

Councilor Moir moved for approval of the June 2, 2003, Regular
Session Minutes as amended. Councilor Lee seconded.

Councilor Walsh noted on Page 4, Item B, the statement that
“Councilor Walsh reported that Salem-Keizer transportation corridor
has been approved by the state” is incorrect. He noted that what was
approved was that SKATS approved starting work with a consultant to
make proposals on a Salem-Keizer Transportation Corridor.

Councilor Moir withdrew the motion. Councilor Lee withdrew the
second. Minutes will be brought back with changes.

WRITTEN Mayor Christopher read a letter from Mayor Janet Taylor, City of
COMMUNICATIONS Salem, reporting that a core group was meeting to discuss ideas and

goals for increasing regional promotion of Marion County. Mayor
Christopher noted that she has been invited to the initial meeting
scheduled for September 16 and to be a representative on the task
force determining how tax dollars will be allocated.

Mayor Christopher noted that she had received a request from KYKN
Radio to research the zoning conflicts which are preventing residents of
Simonka Place (Union Gospel Mission for Women and Children) from
receiving free dental work. Mayor Christopher asked staff to come back
with a report showing the restrictions that are preventing this benefit
and addressing the possibility of working with the organization to
provide the service.

AGENDA INPUT September 8, 2003
12:00 Noon City Council Work Session

September 15, 2003
7:000 pm City Council Meeting
> Comp Plan/Zone Change Public Hearing (Chapin-Marion

County Fire District)
~“ Resolution — Authorizing City Manager t Enter into an

Agreement for Hearings Officer Services

October 6. 2003
7:00 pm — City Council Meeting
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ADJOURNMENT Mayor Christopher adjourned the meeting at 8:45 p.m.

APPROVED:
Debbie Lockhart, Recording Secretary

MAYOR:

Lore Christopher

COUNCIL MEMBERS

Councilor #1 — Judy K. Smith Councilor #4 — Jacque Moir

Councilor #2 — Michel Gaynor Councilor #5 — Richard Walsh

Councilor #3 — Charles E. Lee Councilor #6 — James Taylor

Minutes approved:
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MINUTES
KEIZER CITY COUNCIL

Monday, September 15, 2003
Keizer City Hall

Robert L. Simon Council Chambers
Keizer, Oregon

CALL TO ORDER Mayor Christopher called the regular meeting to order at 7:05pm. Roll
Call was taken as follows:

Present:
Lore Christopher, Mayor
Jacque Moir, Council President
Judy K. Smith, Councilor
James Taylor, Councilor
Richard Walsh, Councilor
Chuck Lee, Councilor (arrived 7:40)
Crisel Perez, Youth Councilor
Absent:
Michel Gaynor, Councilor
Staff:
Chris Eppley, City Manager
Rob Kissler, Public Works Director
Marc Adams, Chief of Police
Shannon Johnson, City Attorney
Nate Brown, Community Development Director
Cheryl Vafakos, Associate Planner
Tracy Davis, City Recorder

FLAG SALUTE Mathew Anderson of 6094 Palm Tree Court, Keizer was introduced by
Mayor Christopher as the Cub Scout who built and raced the City of
Keizer Pinewood Derby car in the Mayor’s Pinewood Derby and won
second place. Mathew explained how he built the car and then led the
Council in the Flag Salute.

PUBLIC Carl Myers, Municipal Court Judge, City of Keizer addressed the
TESTIMONY Council regarding House Bill 2759, a 65-page bill that is part ofthe

2003-2005 Biennium Budget Compromise. It was designed to raise
money to help backfill cuts that were made in the Oregon Judicial
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Department, due to budget shortfalls over the last biennium arid going
into 2003-5. The legislation which went into effect on September 1,
created new filing fees for State courts, increased existing filing fees,
fees to fund legal aid and mediation programs and fines and unitary
assessments on all crimes and violations. Additionally the bill reduced
a court’s discretion to impose fines lower than the base fine, It is the
increased fines and assessments and the reduced discretion that
greatly affects local courts. A ‘Base Fine Comparison Table” was
distributed to Council, showing previous Keizer base-fine schedule
and the new schedule imposed by 2759. He gave examples of class
violations and explained the fines. Judge Myers pointed out that this
new legislation will most likely trigger angry complaints about the fines
and will be perceived as an unwillingness to reduce fines. There will
be more ‘not guilty” pleas and trials disputing the charges. Accounts
receivable will rise with a larger number of uncollectible fines and
payment schedules will have to be extended. There may be increased
revenue to the City because of the increased fines, but a larger
percentage of the fines will be paid to the State because of the
increase in the “Unitary Assessment”. Additionally it is anticipated that
more staff time will be required to handle these matters. Court
programs will need to be updated, there will be more files handled,
more hearings, collection management, patrol officers will be spending
more time explaining fines, etc.

Judge Myers concluded that judges statewide are opposed, not
necessarily to the increased fines, but to the lack of discretion that
they have to make the fines appropriate to the circumstances ofthe
individual who has been found guilty of a traffic violation or crime.

In response to questioning about the Diversion Program, Judge Myers
explained that, if the Council gave him direction that, as a public
policy, certain violations might be treated with a diversion program or
traffic school type of program, he would strongly consider that public
policy in implementing some sort of program to avoid the high fines.
That is somewhat contrary to the spirit of 2759, nevertheless, almost
all the judges and courts across the state currently have some kind of
traffic school program or deferment program where the defendant pays
an administrative fee, fulfills certain requirements, and upon successful
completion of the program, may have the case dismissed, so no fine is
imposed. This is currently done with first-time juvenile offenders and
for minor insurance violations.

Shayne Holiandsworth, Parks Board Member. 1191 Mandarin Street
NE, Keizer - reported as follows:
Park Meadows Park: An interested citizen has approached the Parks
Board regarding additional playground equipment at the Park
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MeadowsPark. Park Board has concluded that there is a need for
additional equipment but wants to involve the neighborhood in the final
decision. A letter is being circulated to get the support of the neighborhood.
Volunteer Mowing Program: Terry Witham reported that the volunteer
mowing program has been very successful and that volunteers are
being considered for spring/fall cleanup. The Parks Board is going to
recognize these volunteers at the November Parks Board meeting with
cookies, coffee and certificates.
RiverrTask Force: Mr. Walsh spoke to Parks Board regarding the 85-
acre park, possible land acquisitions, and the Willamette Concord.
Parks Board is in favor of the project.
Rotary Picnic Shelters: The Kiezer Rotary has been building picnic
shelters at the ballpark and requested permission to build six more at
other parks. The Board came up with a list of recommended locations.
Cummings School 4-acre Parcel: The board is exploring the possibility
of developing a park on the property. Gary Whalen is working with the
principal of the school.
Youth Recreation: Marsha Clark is pursuing the idea of a skate
competition for Carlson Skate Park next summer.
Pepsi Machines & Litter at Carison Skate Park The Board is
considering relocating receptacles and putting an article in the McNary
High School newspaper to limit litter. The vending machine that was
damaged was repaired and is operational. Mr. Kissler recommended
that City Staff review the contract with Pepsi regarding maintenance
obligations for the vending machines.
Wallace House: The location is to be disclosed soon.

Volunteer Coordinating Committee
Mayor Christopher introduced Troy Nichols, 1085 Fir Cone Lane NE,
Keizer, as her direct appointment to the Volunteer Coordinating
Committee. She stated that Mr. Nichols works for the House Majority
Office, Representative Knopf and has lived in Keizer for three years.

PIJPL~.EAP1NG City Attorney Shannon Johnson read the statutory outline as required
Compthensive p~ by state law. There was no objection to waiving the reading of the
Map AmendmentlZone requirements, therefore, the reading was waived.
Change-C~eN~
2003-24(Chapin There was no objection regarding notice or any bias declared from the
invstmen~iMaiion public. The Council also did not declare any conflicts of interests or
CountyFiie D~1iict#1} exparte contacts

Associate Planner Cheryl Vafakos reported that the request was for a
Comp Plan Map Amendment and Zone Change — Case No. 2003-24.
The subject property for the hearing is located in the 7900 and 8000
block of Wheatland Road. Because there is no specific address, the
property was also identified on the Marion County Assessors Map.
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Ms Vafakos noted additionally a letter from Marion County Fire District
in which they request an emergency waiver ofthe 30-day waiting
clause for enacting this ordinance.

Staff recommendation is that Council deliberate and approve a motion
to change the Comp Plan Map from Low-density Residential (LDR) to
Commercial (C) and a zone change from Urban Transitional (UT) to
Commercial General (CG).
Ms. Vafakos referred to her staff report and noted a change on page 8:
B under Zone Change 3.11O.03A under the findings: ‘Residential
Single Family” should be replaced with ‘CommercialGeneral” and the
Comp Plan designation of Low Density Residential (LDR)” should be
replaced with “Commercial”

Mayor Christopher opened the Public Hearing

Testimony:
Mark Shipman, Attorney for Applicant, Land Use Attorney with
Saa~feldGriggs in Salem. Mr. Shipman informed Council that there
had been a public hearing before the Hearings Officer and presented a
complete application with substantial information. Staff recommended
approval to the Hearings Officer, the Hearings Officer took that under
advisement and this evening recommended that Council approve the
combined application. He voiced agreement with the conditions that
staff laid out for combined application and both applicants are
prepared to carry those out.

With no further testimony, Mayor Christopher closed the public
hearing.

Councilor Moir moved to change the Comprehensive Plan Ma~
Designation from Low-density Residential (LDR) to Commercial (C)
and change the zone from Urban Transitional (UT) to Commercial
General (CG) with conditions as identified in the Hearings Officers
recommendation adding an emergency clause and waiving the 30-day
waiting period. Councilor Taylor seconded the motion.

In response to questioning by Councilor Smith, Ms. Vafakos stated
that Phase 1 and Phase 2 were not separate properties, but separate
development stages, therefore, the approval has to be for the entire
property.

Councilor Smith then recommended a friendly amendment rec~uiring
landscape buffering from “UT or residential zones” around the mini
stor~q~~
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Couricilor President and Councilor Taylor accepted Councilor Smith’s
recommended amendment to the motion.
The motion passed unanimously as amended as fojjpw~:

AYES: Christopher, Moir, Smith, Taylor, Walsh and Lee. (6)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: Gaynor (1)

Chris Eppley noted that the appropriate ordinance would be prepared
with an emergency clause and brought to the first meeting in October.

COMMITTEE Councilor Lee stated that donor plaques and the plaque
REPORTS and commemorating Newton & McGee Plaza are in place at the Keizer
OTHER Corner focal point on Chemawa and River Road, and everything looks
BUSINESS very nice.

Councilor Moir recommended initiating a project for Planning
Commission and Traffic Safety Commission to identify viable
alternative routes for moving traffic north-south and east-west, to be
completed by April or May of 2004. Because MWACT is looking at
grants for traffic for 2006-09, possible projects requiring funding need
to be under consideration in order to increase the possibility of
receiving a grant. Council agreed by consensus to give this project o
the Planning Commission.

Student Coundior Crisel Perez reported that this month she is
shadowing Councilor Moir, attending various committee meetings with
her. She noted that she is in full support ofthe recognition night for the
park volunteers. Regarding the skate competition, she noted that she
was working on getting some youth input and should have that soon.

MWACT Update — Councilor Walsh reported that the criteria have
been formalized for evaluation of STIP (Statewide Transportation
Improvement Plan) proposals. These criteria were distributed. Mr.
Walsh stated that the first and most important condition is inclusion in
the TSP. He noted that the TSP should be reviewed so that projects
could be inserted for next year. Members discussed the need to review
the Regional TSP. Councilor Moir suggested that Planning
Commission be asked to review the Regional TSP as well. Mr. Walsh
asked Council to consider the importance of Cherriots in respect to the
TSP and encouraged members to work towards a consensus on what
is desired for the City of Keizer.

Bikeways Committee — Councilor Walsh informed Council that the
“Bicycles Skills Fair” at Day Spring Church would be on September 8,
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2003, from 3 to 6 pm. Councilor Smith reported that this event is a
wonderful event which focuses on safety for children.
SKIP (Salem-Keizer-Independence Partnership) Group will meet on
September 17 to discuss the Willamette River Concord which is a pact
affirming that the cities are working together, coordinating their efforts
toward the development ofa park along the Willamette River.
Councilor Walsh noted that this Concord does not relinquish any
jurisdictional rights. He informed council that the Concord was
approved unanimously by the Riverr Task Force and the Parks
Advisory Board.

Planning Commission — Councilor Smith reported that the Design
Standards are still being reviewed and Commission is reviewing
alternatives to the Sherwin Williams paint colors.

Volunteer Coordinating Committee — Councilor Smith noted that the
committee is not holding a recognition ceremony as done in the past,
instead they are attending various meetings, presenting certificates
and providing cookies. Councilor Moir commended Couricilor Smith on
the recognition of volunteers noting the favorable response from the
volunteers receiving recognition.

League of Oregon Cities — Mayor Christopher notified Council that the
LOC is sponsoring a 2003 Student Poster and Essay Contest. The
contest is for

7
th and

10
th grade students only. The theme is “The Key

to Economic Stimulus”. Deadline is October 17. The information was
given to Student Councilor Perez and will be posted at City Hall.
Councilor Lee noted that the information is already at Salem/Keizer
schools.

City Manager Chris Eppley stated that the Planning Commission would
be holding a special meeting on September l7~to discuss a text
amendment to the Al zone around the Willow Lake Nursery. This issue
will come to Council September 22.

Chief Marc Adams reported that the Keizer Police Department had a
booth at the Latino Small Business Conference. He noted there was a
great turnout and a lot of interest in the booth. Addressing the issue of
traffic fines, Chief Adams informed Council that the traffic safety unit
issues one warning citation out ofevery three traffic citations. He also
noted that the Department had one resignation last week and a new
officer starting on Saturday. Chief Adams informed Council that as
part of the Department Strategic Planning Process they had reviewed
the organizational structure and decided to go back to a two-Captain
system with fewer Sergeants. He felt this could be done within budget,
possibly even under budget.
Dianne Hunt, Human Resources, informed Council that the IT person
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is working out well. She listed several different projects which had
been completed.

Cheryl Vafakos asked those who did not have their code book updated
to please bring them in for updating.

Nate Brown stated that work on the Development Standards is
continuing. He reported that an application had been submitted to the
organization “Today’s Choices-Tomorrow’s Communities” on the
Keizer Village improvements and the partnership entered into with the
private sector. The organization has asked Keizer to update their
information and Mr. Brown will be working with Chris Eppley on the
update. Referring to the River Road Task Force, Mr. Brown reported
that he and City Manager Chris Eppley will be meeting with the
consultant on September 29, 2003. The first meeting of the Task
Force will be scheduled, most likely, for October.
City Attorney Johnson reported that the Qwest litigation is scheduled
for oral argument in the gth Circuit Court of Appeals on November 3,
2003. This has to do with rights of the Oregon cities to collect franchise
fees from Owest. Additionally he reported that the deadline for appeals
to be filed on the LUBA matter is Friday, September 19.

ADMINISTRA11VE City Attorney Johnson reported that Council had directed staff to
ACTiON prepare an Order approving the variance and that it was in the packets
a. ORDER — Minor for review and approval.
Variance Case No.
2003-21 (Keizer Councilor Moir moved to adopt the Order in the Matter of the
Development LLC) Application of Keizer Development LLC for a Variance to the Maximum

Density of Units per Acre for Property Located within the Barnick
Estates Subdivision. Case No. 2003-31. Councilor Taylor seconded
the motion.

The motion passed unanimously as follows:

AYES: Christopher, Moir, Smith, Taylor, Walsh and Lee (6)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: Gaynor(1)

b. Acceptance of Dianne Hunt addressed the Council stating that the Study had been
2003 Salary and before the Council July 7, 2003, and it was tabled pending review of
Benefits Study the Personnel Policy Committee. She reported that the committee

reviewed the Study on August 20 and September 3. She reviewed the
various recommended changes.

Councilor Moir moved to accept into record the City of Keizer 2003
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Salary and Benefit Study. Councilor Walsh seconded.

The motion passed unanimously as follows:

AYES: Christopher, Moir, Smith, Taylor, Walsh and Lee (6)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: Gaynor (1)
Councilor Moir Moved to Direct Staff to Implement the Following
Classifications Changes Effective July 1, 2003, as Listed with the
Exception that Title Change be Made for Police Captain to Deputy
Chief, Eliminating the Captain’s Position as Recommended by the
Committee.

Dianne Hunt noted that the title change from Captain to Deputy Chief
would have to be addressed in resolution form. She noted that the title
change is not being recommended until reorganization, or an analysis
thereof, is complete. Mayor Christopher pointed out that the title
change was directly related to a salary change and the
recommendation of the consultant. Ms. Hunt explained that the duties
of the classification are independent of the title: based on the duties,
the position is second in command. City Attorney Johnson explained
that a formal resolution would be necessary to change the title but the
salary range could be changed with a minute motion. Chief Adams
noted that the job title selection is at the discretion of the department.
He continued that the possible reorganization would result in the
elimination of a couple of sergeant positions and, referring to the title
of Deputy Chief, stated that no matter what the title is, the duties will
be the same.

City Attorney Johnson asked if the motion could be for the salary
changes only and a resolution be made at a later date for the Title
Change. Hearing no objections it was agreed that that is how the
motion would read.

Councilor Smith seconded the motion as noted.

Mayor Christopher offered a friendly amendment that with the title
change of Deputy Chief, should there be a personnel change and the
Department stay with Deputy Chief, it would be an open competitive
recruitment with public input.

City Manager Chris Eppley declared that it was a staff administrative

decision to be held strictly at the administrative level.

Mayor Christopher withdrew the amendment.
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The motion passed as originally presented as follows:

AYES: Christopher, Moir, Smith, Taylor and Walsh (5)
NAYS: Lee(1)
ABSTENTIONS: None (0)
ABSENT Gaynor (1)

City Attorney Johnson was directed to have the resolution regarding
the change in title prepared for the October meeting.

Councilor Smith requested that verification of Mr. Eppley’s statement
about the administrative decision be brought to the October meeting.

WRITTEN None
COMMUNICA11ONS

ADJOURNMENT Mayor Christopher adjourned the meeting at 9:04 p.m.

APPROVED:

Debbie Lockhart, Recording Secretary

MAYOR:

Lore Christopher

COUNCIL MEMBERS

Councilor #1 — Judy K. Smith Councilor #4 — Jacque Moir

Councilor #2 — Michel Gaynor Councilor #5 — Richard Walsh

Councilor #3 — Charles E. Lee Councilor #6 — James Taylor

Minutes approved:
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MINUTES
KEIZER CITY COUNCIL

SPECIAL SESSION
Monday, September 22, 2003

Keizer City Hall
Robert L. Simon Council Chambers

Keizer, Oregon

CALL TO ORDER Mayor Christopher called the special session to order at 5:35 p.m. Roll Call was
taken as follows:
Present:
Lore Christopher, Mayor
Jacque Moir, Council President
Michel Gaynor, Councilor
Judy K. Smith, Councilor
James Taylor, Councilor
Richard Walsh, Councilor
Crisel Perez, Youth Councilor

Absent:
Charles Lee, Councilor

Staff:
Marc Adams, Chief of Police
Shannon Johnson, City Attorney
Cheryl Vafakos, Associate Planner
Rob Kissler, Public Works
Susan Gahlsdorf, Finance Director
Tracy Davis, City Recorder

PUBLIC TESTIMONY None

ADMINISTRA11VE Mayor Christopher outlined the process for the review ofthe
ACTION - Development Disposition Agreement stating that Council would go over

the document page by page and item by item. She indicated that the

Disposition Agreement hope was to complete review ofthe document and then the developer
would meet with City Attorney and finalize details. The City Council

LLC—K~erSth~on would meet in Executive Session for final tweaking and sign off by the
Project end of the week. A tentative meeting was set for Monday, September 29

at 5:30. She noted that the Agreement could not bevoted on until the
regularly scheduled Council meeting on October 6.

KeizerCity Council SpecialSessionMinutes
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OTHER Couricilor Judy Smith distributed a copy ofthe City’s draft policy on Open
BUSINESS and Competitive hiring process. She noted this pertained to the previous

discussion by Council on the hiring process for the Police Captain.

Clarifying why the issue was being addressed, Mayor Christopher
explained that the vacancy left by Captain Barker needed to be filled and
Council had discussed open and competitive recruitment for the position
at an earlier meeting.

Responding, Chief Marc Adams stated the agency has not looked
outside for promotions unless there were no qualified employees within
the agency. Open and competitive hiring is done for initial hiring, but
promotions are made from within the agency. Chief noted this process
meets the requirements of the referenced policy and noted that to hire
outside the agency for a position of this nature would destroy employee
incentive. He detailed the anticipated process in this instance.

City Attorney Johnson asked if the issue could be addressed when the
City Manager returns to the office.

ADJOURNMENT Mayor Christopher adjourned the meeting at 6:50 p.m.

APPROVED:

Debbie Lockhart, Recording Secretary

MAYOR:

Lore Christopher

COUNCIL MEMBERS

Councilor #1 — Judy K. Smith Councilor #4 — Jacque Moir

Councilor #2 — Michel Gaynor Councilor #5 — Richard Walsh

(Ab~er~+)
Councilor #3 — Charles E. Lee Councilor #6 — James Taylor

Minutes approved:
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MINUTES
KEIZER CITY COUNCIL/URBAN RENEWAL AGENCY

WORK SESSION
Thursday, September 25, 2003

Keizer City Hall
Robert L. Simon Council Chambers

Keizer, Oregon

CALL TO ORDER Chair Christopher called the regular meeting to order at 8:17 p.m.

Present:
Lore Christopher, Chair
Michel Gaynor
JimTaylor
Jacque Moir
Judy Smith
Richard Walsh
Crisel Perez

Absent:
Charles Lee

Staff:
Tracy Davis, City Recorder
Rob Kissler, Public Works Director

DISCUSSION Mayor Christopher outlined the process that would be used for this
a. Development meeting. She would act as spokesperson for the Council and would
D~ ~ point out the areas of concern. She stated that the goal was to have

a final draft agreement by October 6. In attendance for NorthwestAgreementwith National LLC were Chuck Sides, Alan Roodhouse, and Bob
Northwest National Thompson.
LLC - Keizer Station
Project Members went over the agreement page by page as follows:

Page 3
Recital H - add the word Tribal Law.

KeizerCity Council Urban RenewalAgency
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Council is in favor of bifurcating the process. The fear is that it could
lead to an issue that could be appealed because it does not
specifically say “Master Plan”.

Page 4
Article 1 SUBJECT OF AGREMENT
§101 Definitions “PredevelopmentAgreement” - Council feels that
the Predevelopment Agreement has expired, that is why they are
working on getting the agreement in place.

Page 5
§101 Definitions: - “Public Park”- Council feels a minimum of 2
acres of park area is necessary in addition to the four gathering
places. Developer responded that this was not acceptable stating it
would result in a loss of 100,000 feet of build able area. Mayor
Christopher suggested that sizes of existing green areas, such as
the bike path, be expanded to achieve the desired 2 acres.

Page 6
§107 Schedule of Performance - Regarding the change from 6
elements to 7, there was no problem, however, Mayor Christopher
questioned if the two anchors were going in at the same time.
Developer responded that that was the hope, but it was more likely
that one of the anchors would follow the other. The two anchors
represent almost one-third of the economic value that this project
will generate.

Page 7
§108 General Description of the Pmject, Section E - Change the
developer’s inserted number from 80,000 square feet to 100,000
square feet. Developer agreed to this.

§109 Nonperformance by the Agency: Developer removed
indemnification and waived all claims, causes of action, etc. Councilwants indemnification in the section. Developer explained that the
change was made because the references seemed to be directed at
claims that the developer would have against the agency so they
were trying to address it in a more legal manner. If the intent is to
indemnify against third parties, developer objects to that, feeling that
one partner should not have to indemnify another partner for
something done by someone else. Councilor Walsh clarified that the
reference was to subcontractors and Developer agreed to that
pending the opinion of Rich Miller

KeizerCity Council Urban RenewalAgency
WorkSessionMinutes

Thursday,September25, 2003
Page 2



Page 7 and 8
Article 3 PRO\ASIONS RELA11NGT0ACQUISm0N PARCELS
§301 Acquisition of Acquisition Parcels
§302 Site Feasibility Assessment
§303 Development of Acquisition Budget and AcquisitionAccount
City Attorney Johnson noted that the concept was that the
developer will front the acquisition costs (whether voluntary or not)
and a specific acquisition account established for long~range
purchases will not be necessary, but as long as the money is up
front, all parties are in agreement. Final language has not yet been
perfected.

Page 10
§304 Monitoring ofthe Acquisition Budget; Acquisition Account -

Add language saying that every thirty (30) days Agency will give
Developer a statement.

Page 11
§305 Agency Condemnation Procedure, Paragraph I - Developer
had removed the wording “being recorded against the property” and
Council wants that wording left in the agreement. Developer said
they didn’t have a problem with that as long as they were put in the
project documentation. He continued that the idea of covenants was
not troubling, but the method that they are put in place could make a
difference when dealing with national tenants.

§308 Form of Deed - The last sentence added by developer was
acceptable for Development Parcels but not for Acquisition Parcels.
It was noted that reference to “Acquisition Parcels” and
“Development Parcels” needs to be specifically stated.

Page 13
§Physica! Condition of the Acquisition Parcels, Paragraph B
Environmental Liabilities - Referring to the “sole responsibility” the
developer had replaced “the Developer” with ‘parties other than the
Agency”, however Council felt that it was unclear as to who was the
responsible party. Developer felt they would be burdened with
environmental issues for property they did not own. They felt that, if
property was contaminated, the one who contaminated it should be
the responsible party. They pointed out that the wording “parties
other than the agency” could be themselves. City Attorney Johnson
pointed out that the agreement is solely between the Developer and
the Agency and that third parties could not be held responsible for
anything because they are not part of the agreement.

KeizerCity Council UrbanRenewalAgency
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§311 Conditions of the Agency Acquisition of Property and
Formation of LID Paragraph C
(1) Agency felt the words “material terms” should be added,
however, Developer stated that with “economic terms” blacked out,
the only thing left would be “material terms” so it was not an issue.
(3) Referring to the language “or commitments by major national

tenants to provide funds, in the aggregate” Council questioned if
that was referring to purchasers and developer affirmed noting that
they would be responsible for their portion of the site work and
probably also make contributions to the off-sites.
(4) Council is not comfortable with removing any language but find
additional language acceptable with the exception of Village Center
Area, which plan shall generally portray all elements of the private
improvements’. Council wishes to remove the word “generally”.
Developer responded that the issue of the word “generally” was
acceptable as well as the removed language, except for the Project
Budget. Developer does not what that to be in the paragraph.

Paragraph D - Council wanted assurance that all 20 pieces of
property are owned before acquisition and/or condemnation process
begins. Developer noted that the process is usually that purchase of
land is postponed until the last possible minute. The Developer is
willing to prove to the satisfaction of the Agency that the land is
under control. Developer concluded that the longest contract on
property under contract is December 2004, meaning everything will
be purchased by December 2004.

Paragraph G - Council accepts deletion of the words “construction
permits”, but wants all other wording to remain with “tribal
approvals” being added between “land use approvals” and
“governmental approvals”.

Page 15
Paragraph J - Council wishes to leave the wording in. Developer
was agreeable to this.

Paragraph L - Council wishes to leave the wording in. Developer
questioned the definition of an “assurance”. Council noted that
acceptable wording would be “The parties acknowledge and agree
that the area in Keizer Station known as Area A Entertainment and
Sports Center may be developed.”

Paragraph N - Wording was taken out by Developer but Council

KeizerCity Council UrbanRenewalAgency
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wants it to remain. Developer is willing to leave it in.

Paragraph I - Council agrees to reduction of the bond based on
existing financial obligations.

Last Paragraph of~31I - Developer asked for 30-day approval,
however Council felt it could not be done in 30 days but could do it
in 60 days. Developer agreed to that.

Page 16
Article 5 THE LOCAL IMPROVEMENT DISTRICT
§501 Formation — Council wants to leave the selection of a CEM out
of the agreement.

Paragraph A (4) & (5) — The language which the Developer
removed is language taken directly from the City of Keizer
ordinances and cannot be removed. Developer stated that using
front foot language does not work with a shopping center.

Page 17
Paragraph B - Council wants to change the language added by
Developer the Developer has not agreed to fund such excess” to
“the Developer has not funded such excess”. Developer offered
compromise language offering a commitment that Developer can
fund it. It was agreed that parties would discuss this matter further.
Additionally, at the bottom of the page (top of Page 18) language
was added which will also be discussed further.

Page 18
Paragraph I — Council finds it acceptable for Developer to not
proceed with an LID before the first condemnation because once
the first condemnation has been made, it should be committed to
the LID.

Page 21
§502 LID Requirements - Paragraph following Paragraph D. Council
wants that paragraph left in and the following paragraph taken out.
Council felt the next paragraph needed more assurances.
Developer was willing to work on this.

§503 No LID — Council accepts the language, however, City
Attorney Johnson will work on related issues.

Keizer City Council Urban RenewalAgency
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Article 6 DEVELOPMENT OF THE PROJECT
§602 Development and Construction of Private Improvements — In
the last sentence beginning with “The Scope of the Development...~
the word “generally” should be taken out. Developer agreed.

Page 23
Paragraphs D, E, F, G, H and the lastparagraph. - Council feels 10
years, 7 elements, $2.5 million. 14 one-half elements. Council wants
the section of the document written to reflect the project has 10
years because of condemnation.

Page 24
§603 Construction of Public Area, Plaza Areas and Multi-Purpose
Pathway, Item C Dedication and Easement — Council added
“pursuant to the Master Plan A” folowing “in immediately adjacent
areas of the Private Development on a reasonable basis”

Page 26
§607 Water Rights — Council indicated that the City agrees that
Developer may use existing wells during the construction, but upon
completion, City would acquire the water rights. Council agreed that
more work needed to be done on this portion of the document.

§608 Non Remonstrance Covenant as to Entertainment & Sports
Area. Council replaced the words “It is the preference of the
Developer” or “It is contemplated” with “The parties acknowledge
and agree” and further into the sentence the word “be” was replaced
with the words “may be”.

Page 28
Article 9 FINANCING OF THE PROJECT
§901 Financial Commitments by the City and the Agency
Section A — Council removed the words “up to the firsr.

Section B — In the first sentence following “30 years” Council added
“pursuant to local law”.

Page 29
~902Financial Commitments by the Developer, Section C — Council
wants this section to read that Agency agrees that Developer would
consent to pay the transportation SDC5 and Agency agrees to
adopt those transportation SDCs within 365 days and pay all
lawfully adopted SDCs.

KeizerCily Council UrbanRenewalAgency
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Chris Eppley summarized as follows: Council understands
Developers need to define off-site costs. They understand that
transportation SDC5 can do that and Council wants to do that for
the Developer. They are okay doing it at the time of the building
permit but Developer cannot apply for a building permit until Agency
has an SCD methodology in place. Council agrees not to take more
than 365 days (fromthe signing of agreement) to make that happen.

Council noted that the final language needs fine tuning..

Page 31
Article 10 DEFAULT AND REMEDIES; TERMINATION
§1004 Termination, Section B, Final Ten-nination Date — Council
wants the parenthetical comment “(except those conditions ) to
be deleted. Developer agreed to this.

Page 33
Article 11 REIMBURSEMENTS BY THE DEVELOPER
§1101 Reimbursements by the Developer— Council changed the
second sentence to read “The Reimbursement shall be equal to
each half of an element Developer agreed to this.

§1102 Incentives — Council does not agree to any incentives as
listed in the Agreement, however agrees that if Project is 90%
complete in a seven year period, Council will pay back any
Reimbursements paid by the Developer. If Project is 75% complete
in seven years, Council will pay back 50% of any Reimbursements
paid by the Developer, less any City costs.

Page 34
§1101 Reimbursement by the Developer— Council and Developer
agreed to keep the established time line for the first three elements
and telescope the last four elements so that the final project
completion is 10 years, dividing the money up respectively.

Page 35
Article 12 GENERAL PROVISIONS
§l2olProject Managers, Section C — Council questioned
Developer’s strikeout of two sentences, and Developer affirmed that
he indeed did not need the sentences in the agreement.

Page 41
§1228 Recording — Council prefers that an Intergovernmental
Agreement be attached as an Exhibit to the Agreement and City
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would sign there. Developer agreed.

City Attorney Shannon Johnson reminded Council that the
attachments to the agreement will need to be completed.

ADJOURNMENT The meeting was adjourned at 10:14 p.m.

APPROVED: ________________________________

Debbie Lockhart, Recording Secretary

Lore Christopher, Chair

AGENCY MEMBERS

_________________ ~
Michel Gaynor tharles E. Lee

Jim Taylor Jacque Moir

Judy Smith Richard Walsh

Minutes approved:
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MINUTES
KEIZER CITY COUNCIL
Monday, October 6, 2003

Keizer City Hall
Robert L. Simon Council Chambers

Keizer, Oregon

CALL TO ORDER Mayor Christopher called the regular meeting to order at 7:27 pm.
Roll Call was taken as follows:

Present:
Lore Christopher, Mayor
Jacque Moir, Council President
Judy K. Smith, Councilor
James Taylor, Councilor
Richard Walsh, Councilor
Michel Gaynor, Councilor
Chuck Lee, Councilor
Crisel Perez, Youth Councilor

Staff:
Rob Kissler, Public Works Director
Marc Adams, Chief of Police
Dianne Hunt, Human Resources
Susan Gahlsdorf, Finance Director
Shannon Johnson, City Attorney
Nate Brown, Community Development Director
Tracy Davis, City Recorder

FLAG SALUTE Councilor Lee led the City Council in the flag salute.

PUBLIC TESTIMONY None

PROCLAMATION Councilor Walsh summarized the background of the committees
working to form the park along the Willamette River in conjunction with
Salem, Keizer and Independence. The group has created a
Proclamation which has been approved by Independence City
Council, Salem City Council; Keizer Parks Board, and the Keizer
Riverr Task Force. The proclamation states that the communities will
work cooperatively together to reach a common goal. Councilor Walsh
then read the proclamation.

Kei:er City Council Regular SessionMinutes
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Councilor Walsh moved to adopt the Willamette Concord (Keizer

Proclamation). Councilor Taylor seconded.

The motion passed unanimously as follows:

AYES: Christopher, Moir, Smith, Taylor, Walsh, Gaynor and Lee (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

P(JBUC HEARING Community Development Developer, Nate Brown, addressed the
Text Amendment to Council regarding amending the Agricultural Industrial zone to broaden
the Al (Agricultural the allowed uses, introducing uses compatible with the objectives of
Industrial) Zone of the development pattern, the comprehensive plan goals and the
the Keizer property owner’s desires. Mr. Brown pointed out that the Planning
Development Code Commission approved the Amendment on September 17 and noted

that the language of the amendment was refined to assure that
administrative and support facilities would be allowed in the zone, but
expansion of the wastewater treatment facilities would not.

Hearing no questions directed at Mr. Brown, Mayor Christopher
opened the public hearing.

Testimony
Ken Sherman, Jr., attorney, 475 Cottage Street, Salem, Oregon,
representing Willow Lake Nursery, reported that he was appearing in
support ofthe text amendment. He briefed the Council on the history
of transaction which brought about this request. He noted that the
proposed changes in the text are a movement in a positive direction
for the City of Keizer.

John Blake, 5655 Windsor Island Road, Keizer, Oregon, co-owner
of Willow Lake Nursery spoke to the Council explaining his previous
arrangements with the City of Salem and the property in question. He
noted that this amendment would be a positive measure for the City of
Salem as well as for his family.

Hearing no questions, Mayor Christopher closed the public hearing.

Councilor moved a Motion to Direct Staff to Prepare an Ordinance
Modifying the Text ofthe Keizer Development Code Section 2~115
~ ricu’iturai industrial Zone (Al) to return for Council Approval on
October 20, 2003. Councilor Gaynor seconded

The motion passed unanimously as follows:

Keizer Cite Council Regular SessionMinutes
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AYES: Christopher, Moir, Smith, Taylor, Walsh, Gaynor and Lee (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

COMMITTEE Keizer Corner: Councilor Lee reported that having just returned from
REPORTS and two weeks in Italy and seeing many beautiful sites, nothing compared
OTHER to the majesty of Keizer Corner. He noted that Keizer corner was going
BUSINESS to be recognized by the “Quality of Life Recognition Celebration” to be

held on October 16 at 7 pm at Willamette Valley Viticulture.
Mayor Christopher informed Council that four projects were up for
recognition and the Council will have a table at the event. Council
members interested in attending were instructed to coordinate that
with Tracy Davis.

Emergency Planning Committee — Councilor Moir reported that the
committee is back to monthly meetings. It has just had two training and
restructuring meetings for EVAK (Emergency Volunteers Assisting
Keizer), the core volunteer group is undergoing some changes which
will be reported in the newsletter. Ms. Moir took a moment to thank
Mayor Christopher who will be writing an article for the newsletter. The
committee is currently planning an exercise for March or April 2004.

Student Councilor— Councilor Moir informed Council members that
each councilor would have an opportunity to be “shadowed” by
Student Councilor Crisel Perez. Ms. Moir distributed evaluation forms
to members to complete after they have worked with Ms. Perez. Mayor
Christopher added that the Keizer Times will be doing a profile on Ms.
Perez. She noted that in November/December Ms. Perez would be
working with Richard Walsh, January/February with Judy Smith;
March/April with Chuck Lee; May/June with Michel Gaynor; and
July/August with Jim Taylor.

Skate Park Helmet Regulation — Councilor Moir thanked members of
the Keizer Police Department and City staff members because most of
the youth using the park are wearing helmets. She continued that
much of the responsibility for this change is due to the Bikeways
Committee providing free helmets to the users.

Claggett Creek Watershed Council — Mayor Christopher reported
that she had spoken with Gary Miller, the Chair of the Watershed
Council, and that he had expressed a need for volunteers (4 to 5) on
Saturday, October 11 from 9 am until noon~She nc1ed that she and
Councilor Moir had volunteered and asked for additi~n~
She continued that on Saturday, October 18, 100 volunteers would be
needed to work from 9am until noon. Volunteers are asked to bring

KecerCliv Council Regular SessionMinutes
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their own shovel. Councilor Moir added that some minor planting is
scheduled for the October 11 workday so those attending should bring
their own shovel, gloves, boots, etc. Questions should be addressed to
Gary Miller at home: 503-371-1658.

Rob Kissler noted that a press release was sent out to the media
requesting volunteers. He added that there were over 6,000 native
plants to plant; lunch would be provided by Northwest Natural Gas;
and coordination will take place in the Dearborn parking lot in the
south end of the park. All volunteers will be welcomed for however
long they are available.

Civic Center Task Force — Mayor Christopher read a Press Release
from October

1
St giving notice of a Public Forum scheduled for

Tuesday, October 28, 2003 from 6 until 7:30 pm in Council Chambers.

Councilor Gaynor noted that purpose of the Civic Center Task Force
was to determine the best use of the facilities and City obligations and
coordinate those to work together efficiently. Two meetings have
already taken place with some innovative ideas being put forth.
Councilor Gaynor voiced his belief that the input from these meetings
would result in a positive outcome for the City.

Athletic Fields at Whitaker— Councilor Gaynor reported that
volunteers have been working hard to level the complex and prepare it
for hydroseeding. The installation of irrigation, also done by
volunteers, is planned for this spring and should take four consecutive
weekends.

In response to questioning by Councilor Smith, Councilor Gaynor
stated that the access from

14
th would most likely be opened up when

the project was complete, but that issue should be addressed to the
school.

MWACT - Councilor Walsh reported that 000T gave a presentation
stating that the entire stretch from Kuebler to Eugene is under
consideration for widening. He noted that there would be an open
house regarding the Salem Highway Construction Project from
Chemawa Interchange/Salem Parkway/Mission Street exit held on
October 7 at the Salem Public Library.

SKATS — Councilor Walsh noted that they now have a draft of what
they envision the corridor to look like from downtown to Chemawa. A
great deal of consideration has been given to continuity of traffic while
implementing rapid bus travel. Mr. Walsh reported that SKATS
produced the plan on disc for the City of Keizer and offered to obtain it
and present it to Council. Council agreed that they would like to see it.
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Planning Commission — Councilor Smith reported that the
Commission would be meeting on Wednesday at 7 pm. She noted that
there was an opening on the Planning Commission. Parties interested
should get an application from City Hall.

Staff Reports
Chief Adams reported:

1. Officer Dave LeDay had been selected to receive the “Looking
Beyond the Traffic Ticket’ Award given by ODOT. The award is
given to an officer making a traffic stop and discovering another
crime connected with that stop. Officer LeDay will be presented
the award on Thursday, October 16 at the Annual Safety
Conference in Eugene.

2. Through Traffic Safety Commission efforts the Keizer Police
Department has been selected to receive a speed equipment
grant which would give the department a laser speed measuring
device costing $3500.

3. On October 16, the Keizer Police Department K-9, Niko, will
retire due to hip problems. A $1000 donation has been received
towards replacing him.

4. The police department made 17 arrests between Oct. 3 and 5.

Dianne Hunt, Human Resources, reported:
1. The City is recruiting for two Captain positions. Recruitment

closes at noon on Friday, October 17. There have been over
400 responses to the website.

2. Utility room is being cleaned up, replacing 12 overloaded,
outdated messy hubs with two modern ones.

Nate Brown, Community Development Director reported:
1. Planning Commission meeting on Wednesday evening will be

considering the Development Standards, working on
clarification of definitions and establishing a standard for colors.
In addition the Commission will begin review of the
Transportation Services Plan (TSP).

2. Consideration is being given to opening the Permit Counter full
time rather than halftime. He is hoping to encourage applicants
to file in Keizer rather than Marion County so that the revenue
remains with the City.

City Attorney, Shannon Johnson reported that the 1000 Friends and
Friends of Marion County and Doug Parrow filed their brief in the Court
of Appeals LUBA case and oral argument is set for November 10.

Mayor Christopher invited Council to the “Black, White & Gray Gala
Reception” on November 1 at the Keizer Heritage Center at 7:00 pm.
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ADIVIINISTRA11VE City Attorney Shannon Johnson reported that this matter came before
ACTiON Council for Public Hearing and Council directed him to prepare an
a. ORDINANCE — Ordinance granting the requested comp plan and zone change. He
Comprehensive presented the ordinance and zone change for adoption.
Plan Map Councilor Moir moved to Adopt a Bill for an Ordinance in the matter of
AmendmentlZone the Application of Marion County Fire District #1 for a Comprehensive
Change — Case No. Plan Map Amendment from Low Density Residential (LDR) to
2003-24 (Chapin Commercial (C) and a Zone Change from Urban Transitional (UT) to
Investments/Marion Commercial General (CG) with Limited Use Overlay Zone for Property
County Fire District Located in the 7900 and 8000 Block of Wheatland Road North, Keizer,
#1 Oregon (Case No. 2003-24); and Declaring an Emergency. Councilor

Taylor seconded.
The motion passed unanimously as follows:

AYES: Christopher, Moir, Smith, Taylor, Walsh, Gaynor and Lee (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

b. RESOLUTION — Dianne Hunt reported that the City of Keizer Salary Survey 2003
Change of Title conducted by HR Answers recommended changing the title Police
from Police Captain Captain to Deputy Chief. She presented the Resolution stating that the
to Deputy Chief Personnel Policy Committee recommends Council retain the title of

Police Captain and vote a “do not pass” on the resolution.

Councilor Moir moved to Adopt Resolution R2003 Changing the
Classification Title of Police Captain to Deputy Chief and Repealing
Resolution No. R2001-1240. Councilor Lee seconded.

Councilor Moir noted that it was her intention to vote against this
motion, following the recommendation of the Personnel Policy
Committee. Councilor Walsh voiced his support of the Personnel
Policy Committee’s recommendation.

Councilor Smith questioned the changes stating that she was in favor
of eliminating the classification of Police Captain and initiating the
classification of Deputy Chief.
The motion failed as follows:
AYES: Smith (1)
NAYS: Christopher, Moir, Taylor, Walsh, Gaynor and Lee (6)
ABSTENTIONS: None (0)
ABSENT: None (0)
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c. RESOLUTION — Acting City Manager, Susan Gahlsdorf, reported that state statute
Change of Fee for requires the City to give constructive notice of its interest in real
Property Lien property either by recording that interest with the County or through an
Searches electronic medium. Currently the City’s Resolution allows the charge of

$5 for every Lien Search because it is still being done manually
through a title company. However, the city is now capable of providing
the information on line and will be working with Net Assets, Inc. This
service costs $8 per search. She noted that currently the City
generates about $8,000 annually in lien requests at the $5 rate. The
proposal is that the lien fee be raised to $20. There have been no
increases since 1994. This amount would generate an additional
$11,000 to the general fund. She noted that other cities in the area are
charging between $20 and $35 for Lien searches. Ms. Gahlsdorf
concluded that staff recommendation is that Council:

1. Include the Lien Search Fee in the Resolution for Administrative
Services so that the fee can be tracked and updated along with
other administrative fees;

2. Repeal Resolution 94-763 which is the current property lien
search fee; and

3. Amend Resolution 03-1404 to include a charge of $20 per
electronic lien search.

In response to questions by Council, Ms. Gahlsdorf affirmed that she
felt the requested fee would be adequate to cover costs incurred by
City staff, noting that, if the cost proved to be inadequate, she would
approach Council at a later date. She added that the Administrative
Resolution is reviewed every three years.

Mayor Christopher asked for comments from the audience regarding
the fee increase. There were no comments.

Councilor Moir moved to adopt Resolution R03 Establishing Fees for
Certain Administrative Services Amending R03-1404 and Repealing
R94-763. Councilor Gaynor seconded.

The motion passed unanimously as follows:

AYES: Christopher, Moir, Smith, Taylor, Walsh, Gaynor and Lee (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

d. Supplemental Acting City Manager, Susan Gahlsdorf, reported that on
Budget September 26, 2003, the City of Keizer published a notice that the City

Council would consider adoption of a Resolution for a supplemental
budget. Since that time staff has discovered that a supplemental
budget is not necessary and the request has been withdrawn.

Keizer City Council Regular Session Minutes
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CONSENT a. Resolution — Initiating Fultz Estates Phase II Street Lighting District
CALENDAR b. Resolution — Creation of Classification of Permit Specialist

c. Resolution — Creation of Information System Technician
d. Salary Survey 2003
e. Resolution — Authorizing the Mayor to Enter Professional Services

Contract with Spencer and Kupper for Master Planning Services for
River Road Corridor

Councilor Moir moved for approval of the Consent Calendar. Councilor
Walsh seconded.

The motion passed unanimously as follows:

AYES: Christopher, Moir, Smith, Taylor, Walsh, Gaynor and Lee (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

WRITTEN Mayor Christopher reported that she received a letter from Christian
COMMUNICATiONS Center Academy requesting volunteers to read to children on

Tuesday, November 11 National Young Readers Day. Information is
available through City Hall.

Oregon Department of Aviation is requesting that someone with first
hand tourist information write a letter describing the kind of vacation a
family could have if they flew their privately owned airplane into an
Oregon airport near the community including details about lodging,
restaurants, package deals, etc. Mayor Christopher gave the letter to
City Recorder Tracy Davis and talked with the Chamber of Commerce,
and asked that anyone interested share their experiences.

AGENDA INPUT October 13, 2003
12:00 pm (Noon) City Council Work Session

• CCRLS (Chemeketa College Regional Library Service)
Library/City of Keizer

• Transportation Projects
October 20, 2003

7:00 pm — City Council Meeting
• RESOLUTION — Creating RiverRoad Task Force
• Appointments to Keizer Points of Interest Committee
• No Parking Signs on Northern Heights Loop

ADJOURNMENT Mayor Christopher adjourned the meeting at 8:40 p.m.
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APPROVED:

Debbie Lockhart, Recording Secretary

MAYOR:

Lore Christopher

COUNCIL MEMBERS

Councilor #1 — Judy K. Smith Councilor #4 — Jacque Moir

Couricilor #2 — Michel Gaynor Councilor #5 — Richard Walsh

Councllor #3 — Charles E. Lee Councilor #6 — James Taylor

Minutes approved:
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EK~
MINUTES

KEIZER CITY COUNCIL
WORK SESSION

Monday, October 13, 2003
Robert L. Simon Council Chambers

Keizer City Hall, Keizer, Oregon

CALL TO ORDER Mayor Christopher called the work session to order at 12:43 pm. Roll
call was taken as follows:
Present:
Lore Christopher, Mayor
Jacque Moir, Council President
Charles Lee, Councilor
Judy Smith, Councilor
Richard Walsh, Councilor
Michel Gaynor, Councilor

Absent:
James Taylor, Councilor

Staff:
Chris Eppley, City Manager
Nate Brown, Community Development Director
Rob Kissler, Director of Public Works
Tracy Davis, City Recorder

DISCUSSION Richard Walsh distributed a July 2002 memorandum regarding the
a. CCRLS Chemeketa Cooperative Regional Library System (CCRLS) and a Keizer
Libra ‘Ci of Library Service Survey completed in November 2001. He alsodistributed a copy of the ballot measure passed in 1986 creating theKuezer Chemeketa Cooperative Regional Library Service, several other ballot

measures and the resolution regarding CCRLS. The CCRLS was first
created in 1976 with a federal grant, then went to a series of levies for
support and finally passage of a permanent tax base. The CCRLS is a
free system with specific rights. All library patrons in the CCRLS system
have full access to everything in the each of the participating libraries.

Keizer City Council
Wo,* Session Minutes

October 13, 2003
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Funds are distributed to the Salem library every time they serve a
patron in an outlying area through inter-library loans. Additionally,
there is a per capita distribution. Because the City of Keizer does not
have a library, they do not qualify for service, but citizens could go to
Salem for their books. Keizer citizens are entitled to these basic
services: Adults can check out library books or other material one at a
time, children can check out an unlimited number of books/material;
patrons have unlimited use of library facilities while on premises.

A Library Services Task Force studied this issue and recommended
Keizer build a threshold library. City Council turned down the
recommendation in favor of a more tailor made library. The task force
then recommended a “gap library”. Before this could be put on the
ballot it would be necessary to determine what the gap would be. As
part of CCRLS citizens of Keizer would reap full benefits from the
Salem Library, if the City is not part of the CCRLS, only the basic
services would be available (currently in effect). If the city became a
member of the CCRLS it would include a cash benefit of approximately
$30,000-$35,000.

The current CCRLS program is that they require threshold libraries in
order to become a member. However, in order to accommodate the
City of Keizer, CCRLS offered a Provisional Membership. The purpose
of becoming a full member of CCRLS is to create The 21~Century
Library. Councilor Walsh announced he would be meeting with
representatives of the CCRLS to discuss membership options.

The Council agreed by consensus to request full membershiD
in CCRLS.

b. 1far~o,btion Council members discussed possible MWACT projects. It was
p~j~t~ determined that it was of utmost importance to concentrate on a

regional concept as local street improvements would not be approved.
Councilor Smith reported that the Planning Commission felt focus
should be on getting another interchange in north Keizer and
continued noting that in order to be considered, a project must appear
in a TSP. Chris Eppley noted that the interchange north of exit 260
project would need to be in the County TSP. Council discussed the fact
that interchanges need to be 2 milesapart according to the “rural”
standards and asked Councilor Walsh to investigate the possibility of
getting the designation of rural changed to urban. Other projects
discussed were the Dearborn project and 1-5 Exit 260 interchange.

KeizerCity Council
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Mr. Walsh noted that for a project to have the best chance for
approval, it needs to be in the works with plans and a large degree of
preparation completed. Additionally, Mr. Kissler echoed Councilor
Smith that it was of utmost importance that the project be in the TSP.
He noted that until those issues were resolved, there was no point in
designing or requesting anything.

Councilor Walsh reported that Polk County is considering asking for a
bridge extending Lockhaven across the river to west Salem. As an
alternative to that idea, Mr. Walsh asked Council if they could agree to
a concept of a bridge going from Keizer Station, down the Parkway
across the river at Pine/Tryon and doing it in such a way that it hooked
up with Highway 22.

When Mayor Christopher asked members if they agreed with Mr.
Walsh’s idea, some councilors noted that they did not disagree, but
they also were open to further discussion. Council agreed to put the
issue on the table.

After further discussion of the issue, the Council agreed by
consensus that the Parkway project should be the one the City
should support.

Adjournment Meeting adjourned at 1:52

Tracy Davis, City Recorder
APPROVED:

MAYOR:

Lore Christopher

COUNCIL MEMBERS

Councilor #1 — Judy K. Smith Councilor #4 — Jacque Moir

Keizer City Council
Work Session Minutes
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Couricilor #2 — Michel Gaynor Councilor #5 — Richard Walsh

Counalor #3 — Charles E. Lee Councilor #6 — James Taylor

Minutes approved:

Ke,zer City Council
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MINUTES
KEIZER CITY COUNCIL
Monday, October 20, 2003

Keizer City Hall
Robert L. Simon Council Chambers

Keizer, Oregon

CALL TO ORDER Mayor Christopher called the regular meeting to order at 7:18 pm.
Roll Call was taken as follows:

Present:
Lore Christopher, Mayor
Jacque Moir, Council President
Judy K. Smith, Councilor
James Taylor, Councilor
Richard Walsh, Councilor
Michel Gaynor, Councilor
Chuck Lee, Councilor
Crisel Perez, Youth Councilor

Staff:
Shannon Johnson, City Attomey
Marc Adams, Police Chief
Chris Eppley, City Manager
Rob Kissler, Public Works
Dianne Hunt, Human Resources
Tracy Davis, City Recorder

FLAG SALUTE Taylor Hermes who served Leadership Youth through the Salem
Chamber of Commerce and is now serving on the Board of Directors
of Today’s Choices, Tomorrow’s Communities, a Senior at McNary,
and a linebacker for the McNary Celtics, led the Council in the Flag
Salute.

PUBLIC TESTIMONY Kim Beesley, Chair of the Volunteer Coordinating Committee
presented certificates to the Council and thanked them for their
volunteer service to the community.

PUBUC HEARINGS None

Keizer City Council RegularSessionMinute.~
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COMMITTEE a. Recognition of Citizens from September 25, 2003 arrest (Steve
REPORTS Walen, Zach Shuler, Danny Rung, Patrick Daily, Taylor

Hermes, and William Dane) - Chief Adams reviewed the event
which resulted in these Citizens being recognized noting that on
September 25 a burglar being chased by the victim ran by these
young men who took up the chase, apprehended the criminaland
held him for arrest. Chief Adams commended the citizens and
Mayor Christopher thanked them for becoming involved.

b. Swearing In of Keizer Police Officer Darsy Olafson - Chief Mark
Adams introduced Officer Olafson, a graduate ofWestern Oregon
University, a two-year veteran of the Newport Police Department.
City Attorney performed the swearing in.

C. Appointments to Keizer Points of Interest Committee — City
Manager referred to Resolution R2003-1426 establishing a Keizer
Points of Interest Committee. The committee is comprised of a
Chamber of Commerce representative, a Visitor’s Association
representative, a Heritage Museum representative, a Parks
Advisory Board Representative and three citizens-at-large.
Councilor Jim Taylor was appointed by Mayor Christopher to serve
as Council Liaison to this committee. The Volunteer Committee
unanimously recommended the appointments of June Abbott, Terry
Hoag, and Jerry McGee to fill the Citizen at large positions. In
addition the Volunteer Committee unanimously approved the
following appointees: Matt Williams, Chamber of Commerce; Robin
Barney, Visitor’s Association; Barbara Clement, Heritage Museum;
and Vickie Hilgemann, Parks Advisory Board.

Councilor Moir moved to accept the recommendation of the Volunteer
Coordinating Committee and appoint the following members to the
Keizer Points of Interest Committee: Jerry McGee, June Abbott, Terry
Hoag, Matt Williams, Robin Barney, Barbara Clement and Vickie
Hilgemann. Councilor Smith seconded.

The motion passed unanimously as follows:

AYES: Christopher, Moir, Smith, Taylor, Walsh, Gaynor and Lee (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

Mayor Christopher presented Proclamations to members in
attendance and read the Proclamation. Councilor Taylor thanked
Mayor Christopher for appointing him as Council Liaison to the
Committee noting that he was anxious to get to work.

KeizerCity Council RegularSessionMinutes
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OTHER > Riverr Task Force - Councilor Walsh reported that Commissioner
BUSINESS Carlson has been assigned to the Task Force and continued that

the inventory ofthe 85-acre parcel of land near the Willamette
River has been completed. The report was very favorable and now
the planning will begin.

> Volunteer Announcement — Councilor Gaynor addressed the
viewers and audience about how to get involved as a volunteer.
He suggested interested parties come in to City Hall and fill out an
application to be submitted to the Volunteer Coordinating
Committee.

> Quality of Life Awards - Mayor Christopher reported that
Councilors Lee, Moir, Smith and herself were at the celebration by
“Today’s Choices, Tomorrow’s Communities” on October 16. This
organization recognized a number of projects that had served to
build in the livability of collective communities. She pointed out that
Keizer had seven separate projects that were recognized as
outstanding projects. They were: The Exchange Club of Keizer
and North Salem, Keizer Community Band, Keizer Corner, Keizer
Village, Stomp Shoppers, Turnaround Achievement Awards, and
Volcanoes. She noted that there were 27 projects recognized and
7 of them were from Keizer. Councilor Lee reported Keizer Corner
reflects the pride, spirit and volunteerism of the community. Nate
Brown had nominated the Keizer Enterprises for the Keizer Village
Shopping Center because of the cooperation that occurred
between the project, the City, and the Urban Renewal District. He
submitted the details about the history of the project and the
project received an award.

> Keizer Times Article — Councilor Moir reported that on October
17 the Keizer Times published an article about Student Councilor
Crisel Perez who has been shadowing her for the last two months.

~ Claggett Creek Park Wetland Mitigation Project — Councilor
Moir read a letter from Gary Miller, President of the Claggett Creek
Watershed Council thanking all participants for their help.
Councilor Lee reported that Samantha Walsh, an 8~1~grader at
Blanchet organized a group of students to participate in the effort.
He noted that about 20% of the students enrolled at Blanchet are
from Keizer and the school also received an award at the Quality
of Life function as a new institution providing a college prep
Catholic education in the Salem Keizer community.

> EVAK Quarterly Report — Councilor Moir offered the report for
members to review and noted that the Newsletter was attached to
the report. She continued that the Emergency Management
Committee had decided to go back to monthly meetings.

> Letters From Home — Councilor Smith reported that she had
been getting lots of requests for addresses of troops to send
boxes to. She noted that she only has individual addresses but
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interested parties could contact Congresswoman Darlene Hooley’s
office for information. Councilor Walsh added that some of the
troops are coming home saying that Mr. Kieper came home and
he had gone to see the flag and was very appreciative.

> Youth Compact Committee — Councilor Lee reported that he and
Councilor Moir attended the Youth Compact meeting last week
and made a plea for Peer Court. Youth Compact has spent a great
deal of time and resources looking at after school programs,
particularly middle school youth. Now different issues are being
focused on, such as drug and alcohol issues and abuse. There are
guest speakers slated to address Youth Compact educating and
guiding the organization towards becoming a supporting agency.

> Police Department - Chief Adams reported that KOIN TV will be
running a program on replica toy guns that was produced in
Keizer. These guns are knockoffs of real guns and are extremely
difficult to identify and dangerous to own.

> Human Resources Department— Dianne Hunt reported that
open recruitment for a Public Works Permit Specialist closes
October 31 and information is available in the front lobby
Interviews for Police Captain are scheduled for next week. She
distributed before and after pictures showing the latest project
being worked on by the Information Tech: condensing wires and
hubs. Work is continuing on the computer network and the plan is
to clean up the telephone wires as well.

~ Community Development Department — Nate Brown reported
that he had met with Marion County Building Department on the
subject of opening up the Keizer department open full time. The
details have not been finalized, but there is agreement that
customer service is the goal and is something both departments
need to focus on.

> Legal Department City Attorney Shannon Johnson reported that
last Thursday the brief on behalf of the City was filed in the Keizer
Station Place Court of Appeals Case. In addition to the City’s brief,
the developer, Northwest National LLC, filed a brief, as did the
Confederated Tribes of the Grande Ronde and Siletz.

> Youth Councilor Perez thanked Mary, the reporter for Keizer
Times, for the favorable article. She also stated that, having
attended the Today’s Choices, Tomorrow’s Communities event,
she was pleased to see everyone getting involved.

Keizer CoyCouncil RegularSessionMm u/es
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ADMINISTRA11VE City Manager, Chris Eppley reported that on August 20, 2003, Chuck
ACTiON Shirley, a Country Glen resident, contacted the City requesting the
a. RESOLUTION — posted No Parking signage on Northern Heights NE be removed. He
Authorizing the City presented a signed petition form his neighbors. Staff recommends the
Manager ~ Dfr~Ct Council approve the Resolution and Authorize City Manager to Direct
Removal of No the Public Works Department to remove the No Parking signage on
Parking Signs on Northern Heights Loop NE
Northern Heights . . .

Loop Councilor Moir moved to adopt Resolution R2003 Authorizing the City
Manager to Direct the Public Works Department to remove the No
Parking signage on Northern Heights Loop NE, Keizer. Oregon.
Councilor Lee seconded.

The motion passed unanimously as follows:

AYES: Christopher, Moir, Smith, Taylor, Walsh, Gaynor and Lee (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

b. ORDINANCE — City Attorney Shannon Johnson reported that the original
Amending the Reimbursement District Ordinance did not allow for all City costs to be
Reimbursement in the Application fee. Although the Public Works Directors Report and
District Ordinance the Notification costs were included in the application fee, the legal
No. 2003-485 expenses, engineering fees and finance department time are not. Staff

recommends Council adopt a bill for an Ordinance Amending the
Reimbursement District Ordinance, declaring an emergency amending
Ordinance No. 2003-485.

Councilor Moir moved to adopt a bill for an Ordinance Amending the
Reimbursement District Ordinance, declaring an emergency amending
Ordinance No. 2003-485. Councilor Smith seconded.

The motion passed unanimously as follows:

AYES: Christopher, Moir, Smith, Taylor, Walsh, Gaynor and Lee (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

c. RESOLUTION — Rob Kissler addressed Council regarding the Application Fee for
Establishing Public Improvement Reimbursement District Agreements. On
Application Fee for preliminary review of an application, staff has developed an average
Public Improvement cost for the application fee of $1,265. The fee recovers the cost the
Reimbursement city incurs from legal staff, engineering staff and finance department
District Agreements maintenance. Staff recommends Council adopt a Resolution

Establishing a Reimbursement District for Public Improvements
Application Fee of $1,265.

KeizerCity Council RegularSessionMinutes
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Councilor Moir moved to adopt a Resolution Establishing a
Reimbursement District for Public Improvements Application Fee of
$1265.

In response to questions, City Attorney Johnson explained that the
application fee is paid in advance by the developer for city costs to
move forward, even if it is not approved. The administrative costs are
not collected until the adjoining property is developed and finance
department auditing time is incurred.

Councilor Moir moved to adopt Resolution R-2003 Establishing a
Application Fee for Public Improvements Reimbursement Districts of
$1265 as Amended to be Reviewed Every Two Years with the Review
of Engineering and Legal Contracts. Councilor Smith.

The motion as amended passed unanimously as follows:

AYES: Christopher, Moir, Smith, Taylor, Walsh, Gaynor and Lee (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

CONSENT a. Resolution — Authorization of Expenditure of Specific Purpose
CALENDAR Funds

b. Resolution — Authorization for disposition of Surplus Property (Niko)
c. Resolution — Authorization for Supplemental Budget
d. Approval of June 2, 2003, Regular Session Minutes
e. Approval of June 16, 2003, Regular Session Minutes
f. Approval of June 23, 2003, Regular Session Minutes
g. Approval of July21, 2003, Regular Session Minutes
h. Approval of August 4, 2003, Regular Session Minutes
I. Approval of August 11, 2003, WorkSession Minutes
j. Approval of August 18, 2003, Regular Session Minutes
k. Approval of August 25, 2003, Special Session Minutes

Items d, fand j pulled.

Councilor Moir moved to approve remaining items on the Consent
Calendar (a, b. c. g, e, h, I and k). Councilor Taylor seconded.

Councilor Smith noted corrections to Minutes of June 16, 2003.

The motion passed unanimously as follows:

AYES: Christopher, Moir, Smith, Taylor, Walsh, Gaynor and Lee (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)
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Noted corrections to minutes of June 2, 2003, June 23, 2003 and
August 18, 2003.
Councilor Moir moved for approval of the June 2, 2003 Regular

Session Minutes as corrected. Councilor Lee seconded.

The motion passed unanimously as follows:

AYES: Christopher, Moir, Taylor, Walsh, Gaynor and Lee (6)
NAYS: None (0)
ABSTENTIONS: Smith (1)
ABSENT: None (0)
Councilor Moir moved for approval of the June 23, 2003 Regular

Session Minutes as corrected. Councilor Lee seconded.

The motion passed unanimously as follows:

AYES: Christopher, Smith, Taylor, Walsh, Gaynor and Lee (6)
NAYS: None (0)
ABSTENTIONS: Moir (1)
ABSENT: None (0)
Councilor Moir moved for approval of the August 18, 2003 Regular

Session Minutes as corrected. Councilor Smith seconded.

The motion passed unanimously as follows:

AYES: Christopher, Moir, Smith, Taylor, Walsh, Gaynor and Lee (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

WRITTEN None
~OMMUNICA11ONS

AGENDA INPUT Special Urban Renewal Agency Meeting - Monday October 27, 2003
12:30 p.m.

~ Resolution — Authorizing Mayor to Sign DDA with NW
National LLC — Keizer Station Project

November 3, 2003
7:00 p.m. City Council Meeting

November 10, 2003
12:00 p.m. (Noon) Work Session

KezzerCUyCouncil RegularSessionMinutes
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ADJOURNMENT Mayor Christopher adjourned the meeting at 8:25 p.m.

APPROVED:

Debbie Lockhart, Recording Secretary

MAYOR:

Lore Christopher

COUNCIL MEMBERS

Councilor #1 — Judy K. Smith Councilor #4 — Jacque Moir

Councilor #2 — Michel Gaynor Councilor #5 — Richard Walsh

Councilor #3 — Charles E. Lee Councilor #6 — James Taylor

Minutes approved:
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_____ PUBLIC MEETING4~~E
__________ KEIZER CITY COUN’1bi~©

NOTICE OF WORK SESSION

The Keizer City Council will meet for a Work Session on

Monday, November 10, 2003 at 12:00 D.m. (Noon). This

session will be held at Keizer City Hall, 930 Chemawa Road NE, Keizer,

Oregon. The agenda for this meeting includes discussions regarding a

possible reinstatement of the Peer Court program in the City of Keizer.
This location is accessible to the disabled. Please contact City

Hall if special arrangements are necessary. Questions regarding this

meeting may be directed to Chris Eppley, City Manager at (503)

390-3700, ext. 102.

DATED this
6

th day of November 2003.

Tracy L. Davis, CMC
City Recorder

NOTICE FORINFORMATIONAL PURPOSES ONLY



lV~J~i~~PUBLIC MEETING NOTICE~r KEIZER CITY COUNCIL! URBAN ~

RENEWAL AGENCY

NOTICE OF EXECUTIVE SESSION

NOTICE is hereby given that the City Council/Urban Renewal

Agency of the City of Keizer will meet in executive session on

Monday November 3, 2003 at 12:00 n.m. (Noon)

The Executive Session is being held pursuant to ORS

192.660(1)(e) — To conduct deliberations with persons designated by

the governing body to negotiate real property transactions and ORS

192.660(1)(f) — To consider records that are exempt by law from

public inspection.

The Executive Session will be held at Keizer City Hall, 930

Chemawa Road NE, Keizer, Oregon. This location is accessible to the

disabled. Please contact City Hall if special arrangements are

necessary.

Questions regarding this session may be directed to Chris

Eppley, City Manager at 390-3700, extension 102.

Dated this 31st day of October 2003.

Tracy L. Davis, CMC
City Recorder

Notice for Information Purvoses On/v.



fl’I__ CITY OF KEIZER
__ ____ NOTICE OF MEETING~~

URBAN RENEWAL AGENCY
MEETING

NOTICE is hereby given that the Urban Renewal
Agency of the City of Keizer will meet on Monday,
November 3, 2003 at 6:00 p.m. The agenda includes
approval of a property improvement grant for 120 Chemawa
Road NE, Keizer and a Resolution Authorizing the Mayor to
Enter the Disposition Development Agreement with Northwest
National LLC for the Keizer Station project.

The meeting will be held in the Robert L. Simon
Council Chambers, Keizer City Hall, 930 Chemawa Road
NE, Keizer, Oregon.

Questions regarding this session may be directed to
Chris Eppley, City Manager at 390-3700.

Dated this
31

st day of October, 2003.

Tracy L. Davis, CMC
City Recorder

Notice for In formation Purposes Only.

Upon request~auxiliary aids and/or special services for those with disabilities will be
provided. To request services, please contact us at 390-3700 or through Oregon Relay

1-800-735.2900 at least two working days (48 hours) in advance..


