CITY OF KEIZER MISSION STATEMENT
KEEP CITY GOVERNMENT COSTS AND SERVICES TO A MINIMUM BY PROVIDING CITY
SERVICES TO THE COMMUNITY IN A COORDINATED, EFFICIENT AND LEAST COST FASHION

AGENDA

KEIZER CITY COUNCIL

EXECUTIVE SESSION
Monday, November 1, 2010
5:45 p.m.

Keizer Civic Center
Keizer, Oregon 97303

1. CALL TO ORDER
2. ROLL CALL

3. DISCUSSION

a. Pursuant to ORS 192.660(2)(e) — 7o conduct deliberations with persons
designated by the governing body to negotiate real property
transactions.

b. Pursuant to ORS 192.660(2)(f) — 7o consider information or records that
are exempt by law from public inspection.

4. ADJOURN

The Oregon Public Meeting Law authorizes governing bodies to meet in executive session in
certain limited situations. An executive session is defined as any meeting or part of a
meeting of a governing body which is closed to certain persons for delfiberations on certain
matters as defined by ORS 192.660. These sessions are closed to the public. The media
may attend the session, unless the Oregon State Statutes specifically prohibits media
attendance. The governing body is not allowed to take any final action or make any final
decisions during the executive sessions. Any final action or decision must be made after
returning or at the next regularly scheduled meeting.




CITY OF KEIZER MISSION STATEMENT

KEEP CITY GOVERNMENT COSTS AND SERVICES TO A MINIMUM BY PROVIDING CITY

SERVICES TO THE COMMUNITY IN A COORDINATED, EFFICIENT AND LEAST COST
FASHION

AGENDA
URBAN RENEWAL AGENCY OF THE CITY OF KEIZER
Monday, November 1, 2010
6:45 p.m.
Keizer Civic Center - Council Chambers
Keizer, Oregon

CALL TO ORDER
ROLL CALL

PUBLIC TESTIMONY

This time is provided for citizens to address the Urban Renewal Agency on
any matter not scheduled for public hearing.

PUBLIC HEARING

ADMINISTRATIVE ACTION

a. RESOLUTION — Keizer Urban Renewal Board — Extending Term Limits
CONSENT CALENDAR

a. Approval of June 21, 2010 Urban Renewal Agency Minutes
OTHER BUSINESS
This time is provided to allow Urban Renewal Agency members the
opportunity to bring matters before the Agency that are not on tonight's

agenda.

AGENDA INPUT

ADJOURN




URBAN RENEWAL AGENCY MEETING: NOV 1. 2010

AGENDA ITEM NO.

TO: MAYOR CHRISTOPHER AND CITY COUNCIL MEMBERS
THROUGH: CHRIS EPPLEY

CITY MANAGER
FROM: NATE BROWN

COMMUNITY DEVELOPMENT DIRECTOR

SUBJECT: KEIZER URBAN RENEWAL BOARD - TERM LIMITS

ISSUE:

At the suggestion of Community Development Director Nate Brown, the Keizer Urban
Renewal Board (KURB) is recommending to the Urban Renewal Agency the extension
of term limits on the Keizer Urban Renewal Board. Currently, the Resolution states a
member shall serve no more than two consecutive three-year terms. Since the District
is expected to sunset in two or three years, limiting the amount of time a Board member
could serve was not in the City’s best interest. The Board discussed the continuation of
KURB after the District sunsets and until the money is gone, as well as the uncertainty
as to the life of the District and state law limitations.

At their September meeting, KURB moved to recommend that the Urban Renewal

Agency extend Keizer Urban Renewal Board term limits from two to three terms, for an
additional term of three years.

RECOMMENDATION:

It is recommended the Urban Renewal Agency adopt the attached Resolution
amending UR 2005-089 and UR2009-122 to change Appendix A — Term of Office,
changing the term limit from two to three consecutive terms.
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URBAN RENEWAL AGENCY, CITY OF KEIZER, STATE OF OREGON
Resolution UR2010-
AMENDING TERM LIMITS FOR MEMBERS OF THE KEIZER URBAN RENEWAL
BOARD (KURB)

(AMENDING UR2005-089 and UR2009-122)

WHEREAS, Resolution UR2005-089 established the Keizer Urban
Renewal Board (KURB);

WHEREAS, Resolution UR2009-122 amended the membership makeup
of the Board, changing the Keizer Parks Advisory representative to a Keizer
Points of Interest Committee representative;

WHEREAS, the Keizer Urban Renewal Board discussed and voted to
change term limit from two consecutive terms to three consecutive terms for
members of the Keizer Urban Renewal Board;

NOW, THEREFORE, BE IT RESOLVED by the Urban Renewal Agency of
the City of Keizer, that UR 2005-089 — Appendix A — Term of Office is hereby
amended to read as follows:

11111
11111
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Term of Office: Each citizen-at-large members of the Board shall be
appointed for a three-year term. Representative members of the
Keizer Points of Interest Committee and Planning Commission shall
continue to serve as long as they are members of their designated
committee. No appointive member shall serve more than three
consecutive terms. A member who has served three terms may be
reappointed if a period of at least one year has passed since the
previous term of office.

PASSED this day of , 2010.

SIGNED this day of , 2010.

Agency Chair

City Recorder



MINUTES

KEIZER URBAN RENEWAL AGENCY
Monday, June 21, 2010
Keizer Civic Center
Keizer, Oregon

Agent Christopher called the session to order at 6:48 p.m. Roll Call was
CALL TO ORDER taken as follows:

Present: Staff:
Lore Christopher, Chair Chris Eppley, City Manager
Brandon Smith Rob Kissler, Public Works
Mark Caillier Nate Brown, Community
David McKane Development
Richard Walsh Marc Adams, Police Chief
Absent: Kevin Watson, Assistant to the City
Cathy Clark Manager
Jim Taylor Tracy Davis, City Recorder
PUBLIC None
TESTIMONY
ADMINISTRATIVE City Manager Chris Eppley explained that the original kitchen adjacent to
ACTION the community rooms was a “warming” kitchen but that completion had

been put on hold for discussion regarding a larger catering center. He
a. RESOL.U.TION ~  noted that Keizer Rotary had offered to provide the labor to complete the
AUthon_ng kitchen as originally planned and Council had indicated a wish to move
Expenditure for  ahead at a recent work session.
Completion of
Community
Rooms Kitchen

Agent Christopher moved to adopt a Resolution Authorizing Expenditure
for Completion of the Community Rooms Kitchen. Agent Walsh
seconded. Motion passed unanimously as follows:

AYES: Christopher, Walsh, Smith, McKane and Caillier (5)
NAYS: None (0)

ABSTENTIONS: None (0)

ABSENT: Taylor and Clark (2)

CONSENT
CALENDAR

None

Keizer Urban Renewal Agency Minutes
Monday, June 21, 2010
Page 1



OTHER BUSINESS
APPROVED:

Debbie Lockhart, Deputy City Recorder

Lore Christopher, Chair

AGENCY MEMBERS

David McKane Mark Caillier
~ Absent ~ ~ Absent ~
Jim Taylor Cathy Clark

Brandon Smith

Minutes approved:

Richard Walsh

Keizer Urban Renewal Agency Minutes
Monday, June 21, 2010
Page 2



CITY OF KEIZER MISSION STATEMENT
KEEP CITY GOVERNMENT COSTS AND SERVICES TO A MINIMUM BY PROVIDING CITY
SERVICES TO THE COMMUNITY IN A COORDINATED, EFFICIENT, AND LEAST COST FASHION

AGENDA
KEIZER CITY COUNCIL
REGULAR SESSION
Monday, November 1, 2010
7:00 p.m.
Robert L. Simon Council Chambers
Keizer, Oregon

1. CALL TO ORDER

2, ROLL CALL

3. PLEDGE OF ALLEGIANCE

4, PUBLIC TESTIMONY
This time is provided for citizens to address the Council on any matters
other than those on the agenda scheduled for public hearing.

5. PUBLIC HEARINGS

a. Keizer Development Code Text Amendment — Section 2.120 (Special
Agriculture) and Comp Plan Amendment

b. ORDINANCE - Declaring Lien Against Property at 476 Marino Drive N
{(Nuisance Abatement)

6. ADMINISTRATIVE ACTION

a. Fluoride Issues - Moratorium on Purchasing of Future Fluoridation
Equipment

b. ORDINANCE - In the Matter of the Application of the City of Keizer
for Approval of the Keizer Station Master Plan (Area B — Keizer
Station) Lot Line Adjustment, and Conditional Use (Master Plan/Lot
Line Adjustment/Conditional Use Case No. 2010-10)

c. RESOLUTION - Authorizing Mayor to Sign Intergovernmental
Agreement for Salem Parkway — KROC Center Access Study

d. RESOLUTION - Authorization for Supplemental Budget - Civic
Center Furnishings
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Keizer City Council Agenda

7. CONSENT CALENDAR

a. Approval of October 4, 2010 Regular Session Minutes

8. COMMITTEE REPORTS

9. OTHER BUSINESS
This time is provided to allow the Mayor, City Council members, or staff
an opportunity to bring new or old matiters before the Council that are
not on tonight’s agenda.

a. New Business or Old Business Issues

10. WRITTEN COMMUNICATIONS
To inform the Council of significant written communications.

11. AGENDA INPUT

November 8, 2010

5:45 p.m. — City Council Work Session
¢ 911 Emergency Communications

November 15, 2010
7:00 p.m. — City Council Reqular Session
¢ Ordinance - Sign Code Amendments

December 6, 2010
7:00 p.m. — City Council Reqular Session

December 13, 2010
5:45 p.m. — City Council Work Session
« Long Range Plan Budget Issues

12. ADJOURNMENT



COUNCIL MEETING: Nov. 1, 2010
AGENDA ITEM NUMBER:

TO: MAYOR CHRISTOPHER AND CITY COUNCIL MEMBERS
THROUGH: CHRIS EPPLEY, CITY MANAGER

NATE BROWN, COMMUNITY DEVELOPMENT DIRECTOR
FROM: SAM LITKE, SENIOR PLANNER

SUBJECT: TEXT AMMENDMENT FOR SECTION 2.120 (SPECIAL
AGRICULTURE) AND COMP PLAN AMENDMENT

Attachments:
e Section 2.120 —draft
e Agricultural Lands section

ISSUE:

Proposed amendments will add new section to the city’s comprehensive plan and
development code. The Planning Commission voted unanimously to support the proposed
text amendments.

DISCUSSION:

This text amendment is the third step in the process for the City to be able to acquire land
that is located adjacent to the Keizer Rapids Park and include it into the park. This
acquisition is a complicated by the fact that the land is outside the city’s Urban Growth
Boundary (UGB) and the funding that will be used to purchase the property is restricted to
lands that are within the city limits. Earlier this year the City amended its annexation
regulations to allow the annexation of land outside of the city’s UGB and in August, the
Marion County Board of Commissioners amended the County’s Comprehensive Plan to
allow the annexation of land outside of the city’s urban growth boundary if the land is
adjacent to the Keizer Rapids Park and will be used as part of the park.

Before an annexation application can be processed the City needs to have an EFU qualifying
zone and an Agricultural Lands section of the comprehensive plan and this new zone
designation be placed on the areas to be annexed. The proposed amendment will add a new
Agricultural Lands section to the city’s Comprehensive Plan and contains policies aimed
to preserve agriculture and to allow uses consistent with these policies. Section 2.120
(Special Agriculture) will be added to the Keizer Development Code and will be an EFU
qualifying zone and will only affect lands that are outside the city’s UGB but within the
city limits.

While the SA code section is long and daunting in both its tone and structure, DLCD staff
have assured us that everything in the permitted use section is required by legislative
action and rule and can not be modified. Since it is the intent of the city that this land be
developed with a park only the regulations affecting park development in the conditional
use section in 2.120 will be applicable.



After this text amendment is adopted, the next steps will be to annex the land, develop a
master plan for the area, and then process an application for a conditional use permit to
allow the use of the land as a park. It is important to note that even after the property is
annexed into the city limits the state will not allow an “urban level” of development until
the property is brought into the urban growth boundary.

Several nearby residents have expressed comments that were more related to the
operation of the existing Keizer Rapids Park than to the text amendment proposal. In
recognition of some of these concerns the Planning Commission expanded the
conditional use criteria language to include consideration of impacts to neighbors from
noise, traffic, etc. Specific concerns relating to the eventual use and development of the
land will be addressed during the master plan and conditional use process.

RECOMMENDATION:
That the City Council hold a public hearing to consider and direct staff to prepare an
ordinance with findings to adopt the proposed revisions.
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Chapter 2.120 SPECIAL AGRICULTURE (SA)

2.120.010 PURPOSE. The purpose of the Special Agriculture (SA) zone is to provide arcas for the practice of
commercial agriculture. It is intended to be applied in those arcas composed of tracts that are predominantly high
value farm soils as defined in OAR 660-033-020(8). It is also applied to small inclusions of tracts composed
predominantly of non-high value farm soils to avoid potential conflicts between commercial farming activities
and the wider range of non-farm uses otherwise allowed on non-high value farmland. Moreover, to provide the
needed protection within cohesive areas it is sometimes necessary to include incidental land unsuitable for
farming and some preexisting residential acreage. It is not the intent in the SA zone to create, through land
divisions, small scale farms. Subdivisions and planned developments are not consistent with the purpose of this
zone and are prohibited.

To minimize impacts from potentially conflicting uses it is necessary to apply to non-farm uses the criteria and
standards in OAR 660-033-130 and in some cases more restrictive criteria are applied to ensure that adverse
impacts are not created. Non-farm dwellings may create conflicts with accepted agricultural practices. Therefore,
the SA zone does not include the lot of record non-farm dwelling provisions in OAR 660-033-130(3). The
provisions limiting new non-farm dwellings to existing parcels composed on Class IV-VIII soils [OAR 660033-
130(4)] are included because the criteria adequately limit applications to a very few parcels and allow a case by
case review to determine whether the proposed dwelling will have adverse impacts. The SA zone is intended to be
a farm zone consistent with OAR 660 Division 033 and ORS 215.283.

2.120.020 PERMITTED USES. Within a SA zone no building, structure or premise shall be used, arranged or
designed to be used, erected, structurally altered or enlarged except for one or more of the following uses:

A Farm uses (see farm use definition, KDC 2.120.140.C).
The propagation or harvesting of a forest product.

B
C. Buildings, other than dwellings, customarily provided in conjunction with farm use.
D

Alteration, restoration, or replacement of a lawfully established dwelling with filing of the
Declaratory Statement in KDC 2.120.100(C), when the dwelling:

1 Has a “percentage good” rating of 40 percent or more in the current County Assessor’s records.

2 In the case of replacement, the replaced dwelling is removed, demolished or converted to an
allowable nonresidential use within three months of the occupancy of the replacement dwelling.

3 In the case of replacement of a manufactured dwelling, the unit to be replaced is a manufactured
home as defined in ORS 446.003 [manufactured after June 15, 1976].

4. If the dwelling to be replaced is located on a portion of the lot or parcel not zoned SA (Special
Agriculture) the applicant shall execute and record in the deed records a deed restriction prohibiting
the siting of a dwelling on that portion of the lot or parcel. The restriction imposed shall be
irrevocable unless a statement of release is placed in the deed records for the county. The release shall
be signed by the county or its designee and state that the provisions of this section regarding
replacement of dwellings have changed to allow the siting of another dwelling.

E. Operations for the exploration for geothermal resources as defined by ORS 522.005 and oil and gas as
defined by ORS 520.0053, including the placement and operation of compressors, separators, and
customary production equipment for an individual well adjacent the wellhead. Any activities or
construction relating to such operations shall not be a basis for an exception under ORS 197.732.

F. Operations for the exploration for minerals as defined by ORS 517.750.

G. Widening of roads including public road and highway projects as follows:

Page 1 of 16
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1 Climbing and passing lanes within the street right of way existing as of July 1, 1987.

2 Reconstruction or modification of public streets, including the placement of utility facilities
overhead and in the subsurface of public roads and highways along public right of way, but not
including the addition of travel lanes, where no removal or displacement of buildings would
occur, or no new parcels result.

3. Temporary public street detours that will be abandoned and restored to original condition or use
at such time as no longer needed.

4. Minor betterment of existing public street related facilities such as maintenance yards, weigh
stations and rest areas, within rights of way existing as of July 1, 1987, and contiguous public
owned property utilized to support the operation and maintenance of public streets.

H. Creation, restoration, or enhancement of wetlands.
I Onsite filming and activities accessory to filming, as defined in KDC 2.120.140(A), if the activity

would involve no more than 45 days on any site within a one year period.

2.120.030 DWELLINGS PERMITTED SUBJECT TO STANDARDS. The following dwellings may be
established in the SA zone with filing of the declaratory statement in KDC 2.120.100(C), subject to approval by
the Director, based on satisfaction of the standards and criteria listed for each type of dwelling.

A Primary Farm Dwellings. A single family dwelling customarily provided in conjunction with farm use.
The dwelling will be considered customarily provided in conjunction with farm use when:

1.
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It is located on high value farmland, as defined in KDC 2.120.140(D) and satisfies following
standards:

a. There is no other dwelling on the subject farm operation on lands zoned SA other than
seasonal farm worker housing. The term “farm operation” means all lots or parcels of land in
the same ownership that are used by the farm operator for farm use;

b. The subject tract produced in the last two years or three of the last five years at least $80, 000
in gross annual income from the sale of farm products. In determining gross annual income
from the sale of farm products, the cost of purchased livestock shall be deducted from the
total gross income attributed to the tract. Only gross income from land owned, not leased or
rented shall be counted;

c. The subject tract is currently employed for the farm use that produced the income required in
subsection (A)(1)(b) of this section;

d. The proposed dwelling will be occupied by a person or persons who produced the
commodities which generated the income in subsection (A)(1)(b) of this section; or

It is not located on high value farmland, as defined in KDC 2.120.140(D) and satisfies the
following standards:

a. There is no other dwelling on the subject farm operation on lands zoned SA other than
seasonal farm worker housing. The term “farm operation” means all lots or parcels of land in
the same ownership that are used by the farm operator for farm use;

b. The subject tract produced at least $40,000 in gross annual income from the sale of the farm
products in the last two or three of the last five years. In determining gross income, the cost
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of purchased livestock shall be deducted from the total gross income attributed to the tract.
Only gross income from land owned, not leased or rented shall be counted;

The subject tract is currently employed for the farm use that produced the income required in
subsection (A)(2)(b) of this subsection;

The dwelling will be occupied by a person or persons who produced the commodities which
generated the income required in subsection (A)(2)(b) of this subsection; or

It is not located on high value farmland, as defined in KDC 2.120.140(D) and satisfies the
following standards:

a.

There is no other dwelling on the subject farm operation on lands zoned SA other than
seasonal farm worker housing. The term “farm operation” means all lots or parcels of land in
the same ownership that are a used by the farm operator for farm use;

The parcel on which the dwelling will be located is at least 160 acres;
The subject tract is currently employed for farm use, as defined in ORS 215.203;
The dwelling will be occupied by a person or person who will be principally engaged in the

farm use of the land, such as planting, harvesting, marketing, or caring for livestock, at a
commercial scale; or

It is in conjunction with a commercial dairy farm as defined in this chapter and if:

a. The subject tract will be employed as a commercial dairy as defined; and

b.

The dwelling is sited on the same lot or parcel as the buildings; and

Except as permitted by ORS 215.283(1)(p) (1999 Edition), (Seasonal Farm Worker Housing),
there is no other dwelling on the subject tract; and

The dwelling will be occupied by a person or persons who will be principally engaged in the
operation of the commercial dairy farm, such as the feeding, milking or pasturing of the dairy
animals or other farm activities necessary to the operation of the commercial dairy farm; and

The building permits, if required, have been issued for and construction has begun for the
buildings and animal waste facilities required for a commercial dairy farm; and

The Oregon Department of Agriculture has approved the following:

i. A permit for a “confined animal feeding operation” under ORS 468B.050 and ORS
468B.200 to 468B.230; and

ii. A producer license for the sale of dairy products under ORS 621.072.

The applicant had previously operated a commercial farm use and if:

a.

Within the previous two years, the applicant owned and operated a farm or ranch operation that
earned the gross farm income in the last five years or four of the last seven years as required by
KDC 2.120.030(A)(1) or (2) of this section, whichever is applicable.

The subject lot or parcel on which the dwelling will be located is:
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i.  Currently employed for the farm use, as defined in this title, that produced in the last
two years or three of the last five years the gross farm income required by KDC
2.120.030(A)(1) or (2) of this section, whichever is applicable, and

ii. At least the size of the applicable minimum lot size in this chapter; and

(A) Except as permitted in ORS 215.283(1)(p)(1999 Edition) (Seasonal Farm Worker
Housing) there is no other dwelling on the subject tract; and

(B) The dwelling will be occupied by a person or persons who produced the commodities,
that grossed the income in subsection (A)(2)(b) of this section;

(C) In determining the gross income required by subsections (A)(5)(a) and (b) of this
section, the cost of purchased livestock shall be deducted from the total gross income
attributed to the tract, and only gross income from land owned not leased or rented,
shall be counted.

All of the property in a tract used for the purpose of establishing a farm dwelling shall be held, sold
and conveyed subject to the following covenants, conditions and restrictions:

It is not lawful to use the property described in this instrument for the construction or siting of a
dwelling or to use the acreage of the tract to qualify another tract for the construction or siting of a
dwelling. These covenants, conditions, and restrictions can be removed only and at such time as
the property described herein is no longer protected under the statewide planning goals for
agricultural and forest lands or the legislature otherwise provides by statute that these covenants,
conditions and restrictions may be removed and the authorized representative of the county or
counties in which the property subject to these covenants, conditions and restrictions are located
executes and records a release of the covenants, conditions and restrictions, consistent with OAR
660-006-0027.

B. Secondary Farm Dwellings. Secondary (accessory) dwellings customarily provided in conjunction with
farm use will be considered customarily provided in conjunction with farm use when:

1.
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The primary dwelling and the proposed dwelling will each be occupied by a person or persons who
will be principally engaged in the farm use of the land and whose seasonal or year —round
assistance in the management of the farm uses, such as planting, harvesting, marketing or caring
for livestock, is or will be required by the farm operator.

There is no other dwelling on lands in the SA zone owned by the farm operator that is vacant or
currently occupied by persons not working on the subject farm and could reasonably be used as an
additional farm dwelling.

The proposed dwelling will be located:
a. On the same lot or parcel as the primary farm dwelling; or

b. On the same contiguous ownership as the primary dwelling, and the lot or parcel on which the
proposed dwelling will be sited is consolidated into a single parcel with all other contiguous
lots and parcels in the same ownership; or

¢. On a lot or parcel on which the primary farm dwelling is not located, when the secondary
farm dwelling is limited to only a manufactured dwelling with a deed restriction filed with the
county clerk. The deed restriction shall require the additional dwelling to be removed when
the lot or parcel is conveyed to another party. Occupancy of the additional farm dwelling
shall continually comply with subsection (B)(1) of this section; or
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d. On a lot or parcel on which the primary farm dwelling is not located, when the accessory
farm dwelling is limited to only attached multiunit residential structures allowed by the
applicable state building code or similar types of farm labor housing as existing farm labor
housing on the farm operation registered with the Department of Consumer and Business
Services, Oregon Occupational Safety and Health Division under ORS 658.750. The city
shall require all accessory farm dwellings approved under this subsection to be removed,
demolished or converted to a nonresidential use when farm worker housing is no longer
required; or

e. On a lot or parcel on which the primary farm dwelling is not located, when the accessory
farm dwelling is located on a lot or parcel at least the size of the applicable minimum lot size
and the lot or parcel complies with the gross farm income requirements in subsection (B)(4)
below, whichever is applicable.

4. The primary farm dwelling to which the proposed dwelling would be accessory satisfies the
following criteria:

a.  On land not identified as high value farmland, the primary farm dwelling is located on land
that is currently employed for farm use and produced at least $40,000 gross annual income
from the sale of farm products in the last two or three of the last five years; or

b. On land identified as high value farmland, the primary farm dwelling is located on land that is
currently employed for farm use and produced at least $30,000 in gross annual income from
the sale of farm products in the last two or three of the last five years; or

c. The primary dwelling is located on a commercial dairy farm as defined in this chapter; and

i.  The building permits, if required, have been issued and construction has begun or
been completed for the buildings and animal waste facilities required for a
commercial dairy farm; and

ii. The Oregon Department of Agriculture has approved a permit for a “confined animal
feeding operation” under ORS 468B.050 and ORS 468B.200 to 468B.230; and

iii. Producer License for the sale of dairy products under ORS 621.072.

d. In determining the gross income in subsections (B)(4)(a) and (b) of this subsection, the cost of
purchased livestock shall be deducted from the total gross income attributed to the tract.

5. The dwelling will be consistent with the fish and wildlife habitat policies of the Comprehensive
Plan if located in a designated big game habitat arca.

6. Secondary farm dwellings shall be a manufactured home, or other type of attached multiunit
residential structure allowed by the applicable state building code, and a deed restriction filed with
the county clerk requiring removal of the manufactured home or removal, demolition or conversion
to a nonresidential use if other residential structures are used, when the occupancy or use no longer
complies with the criteria or standards under which the manufactured home was originally
approved.

C. A secondary single family dwelling on real property used for farm use subject to the following standards:

1 A dwelling on property used for farm use located on the same lot or parcel as the dwelling of the
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farm operator, and occupied by a relative of the farm operator or farm operator’s spouse, which
means grandparent, step grandparent, grandchild, parent, stepparent, child, stepchild, brother,
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sister, stepsibling, niece, nephew or first cousin of either, if the farm operator does or will require
the assistance of the relative in the management of the farm use.

The farm operator shall continue to play the predominant role in management and farm use of the
farm. A farm operator is a person who operates a farm, doing the work and making the day to day
decisions about such things as planting, harvesting, feeding, and marketing.

A deed restriction is filed with the county clerk requiring removal of the dwelling when the
occupancy or use no longer complies with the criteria or standards under which the dwelling was
originally approved.

For purposes of this subsection, a commercial farm operation is one that meets the income
requirements for a primary farm dwelling identified in subsection (A)(1)(b) of this section, and the
parcel where the dwelling is proposed contains a minimum of 80 acres.

All of the property in a tract used for the purposes of establishing a farm dwelling shall be held,
sold and conveyed subject to the following covenants, conditions and restrictions:

It is not lawful to use the property described in this instrument for the construction or
siting of a dwelling or to use the acreage of the tract to qualify another tract for the
construction or siting of a dwelling.

These covenants, conditions, and restrictions can be removed only and at such time as the
property described herein is no longer protected under the statewide planning goals for
agricultural and forest lands or the legislature otherwise provides by statute that these covenants,
conditions and restrictions may be removed and the authorized representative of the county or
counties in which the property subject to these covenants, conditions and restrictions are located
executes and records a release of the covenants, conditions and restrictions, consistent with OAR
660-006-0027.

D. Dwelling Alteration and Replacement. Alteration, restoration, or replacement of a lawfully established
dwelling with filing of the declaratory statement in KDC 21.120.100(C), other than as permitted in KDC
2.120.020(D), when the dwelling:

1

2
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Has intact exterior walls and roof structure;

Has indoor plumbing consisting of a kitchen sink, toilet, and bathing facilities connected to a
sanitary waste disposal system;

Has interior wiring for interior lights;
Has a heating system; and

In the case of replacement, the replaced dwelling is removed, demolished or converted to an
allowable nonresidential use within three months of the occupancy of the replacement dwelling.

For the case in which the applicant has requested a deferred replacement permit, the dwelling to
be replaced shall be removed or demolished within three months after the deferred replacement
permit is issued. A deferred replacement permit allows construction of the replacement dwelling
at any time. If, however, the established dwelling is not removed or demolished within three
months after the deferred replacement permit is issued, the permit becomes void. The
replacement dwelling must comply with applicable building codes, plumbing codes, sanitation
codes and other requirements relating to health and safety or to siting at the time of consideration.
A deferred replacement permit may not be transferred, by sale or otherwise, except by the
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applicant to the spouse or a child of the applicant.

7 If the dwelling to be replaced is located on a portion of the lot or parcel not zoned SA the applicant
shall execute and record in the deed records a deed restriction prohibiting the siting of a dwelling
on that portion of the lot or parcel. The restriction imposed shall be irrevocable unless a statement
of release is placed in the deed records for the county. The release shall be signed by the county or
its designee and state that the provisions of this section regarding replacement dwellings have
changed to allow the siting or another dwelling.

2.120.040 USES PERMITTED SUBJECT TO STANDARDS. The following uses may be permitted in the SA
zone subject to approval of the request by the planning director, based on satisfaction of the standards and criteria
specified for cach use.

A Farm Stand. Farm stand subject to the following standards:

1. Structures shall be designed used for the sale of farm crops and livestock grown on the farm
operation, or grown on the farm operation and other farm operations in the local agricultural arca.

a. As used in this section, “farm crops or livestock” includes both fresh and processed farm
crops and livestock grown on the farm operation, or grown on the farm operation and other
farm operations in the local agricultural area. As used in this subsection, “processed crops
and livestock” includes jams, syrups, apple cider, animal products and other similar farm
crops and livestock that have been processed and converted into another produce but not
prepared food items.

b. As used in this section, “local agricultural area” is limited to the State of Oregon.

2. The sale of incidental retail items and fee based activity to promote the sale of farm crops or
livestock sold at the farm stand is permitted provided the annual sales of the incidental items and
fees from promotional activity do not make up more than 25 percent of the total annual sales of
the farm stand.

3. Farm stand shall not include structures designed for occupancy as a residence or for activities
other than the sale of farm crops and livestock and does not include structures for banquets,
public gatherings or public entertainment.

B. Winery. Winery, as defined in KDC 2.120.140(G). The winery shall include only the sale of:
1 Wines produced in conjunction with the winery.

2 Items directly related to wine, the sales of which are incidental to the sale of wine onsite. Such
items include those served by a limited service restaurant, as defined in ORS 624.010.

C. Religious Organization and Cemeteries. Religious organization and cemeteries in conjunction with
religious organizations subject to the following:

1 New religious organizations may not be established on high value farmland. Existing religious
organizations and cemeteries in conjunction with religious organizations may be maintained,
enhanced, or expanded on the same tract wholly within a farm zone.

2 No new religious organizations, and cemeteries in conjunction with religious organizations, may

be established within three miles of an urban growth boundary of a city unless an exception is
approved pursuant to OAR Chapter 660, Division 004.

Page 7 of 16



DRAFT

10-10
D. Public and Private Schools. Public or private schools, including all building essential to the operation of a
school, subject to the following:
1 New schools may not be established on high value farmland. Existing schools may be maintained,
enhanced, or expanded on the same tract wholly within a farm zone.
2 No new school may be established within three miles of an urban growth boundary of a city unless
an exception is approved pursuant to OAR Chapter 660, Division 004.
E. Filming Activities. Onsite filming and activities accessory to filming if the activity:
1 Involves filming or activities accessory to filming for more than 45 days; or
2 Involves erected of sets that would remain in place longer than any 45 day period.
3 The use will not force a significant change in, or significantly increase the cost of, accepted farm
or forest practices on surrounding lands devoted to farm or forest use.
F. Facilities for Processing Farm Crops. A facility for processing of farm crops, or the production of biofuel

as defined in ORS 315.141, subject to the following:

1

The farm on which the processing facility is located must provide at least one quarter of the farm
crops processed at the facility.

The building established for the processing facility shall not exceed 10,000 square fect of floor area
exclusive of the floor area designated for preparation, storage or other farm use or devote more than
10,000 square feet to the processing activities within another building supporting farm use.

The processing facility shall comply with all applicable siting standards but the standards shall
not be applied in a manner that prohibits siting of the processing facility.

Division of a lot or parcel that separates a processing facility from the farm operation on which is
it is located shall not be approved.

G. Model Aircraft. A site for the takeoff and landing of model aircraft, including such building or facilities as
may reasonably be necessary subject to the following:

1 Buildings and facilities shall not be more than 500 square feet in floor area or placed on a
permanent foundation unless the building or facility pre-existed the use.

2 The site shall not include an aggregate surface or hard area surface unless the surface pre-existed
the use.

3 As used in this section “model aircraft” means a small scale version of an airplane, glider,
helicopter, dirigible or balloon that is used or intended to be used for flight and controlled by
radio, lines or design by a person on the ground.

H. Wildlife Habitat Conservation. A wildlife habitat conservation and management plan on a lot or parcel
subject to the following:

1 The lot or parcel contains an existing legally established dwelling; or

2 Approval for the dwelling is obtained under provisions contained in KDC 2.120.030(A), (D) or
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The dwelling is situated on a legally created lot or parcel existing on November 4, 1993.

The lot or parcel is not predominantly composed of soils rated Class I or II, when not irrigated, or
rated prime or unique by the Natural Resource Conservation Service, or any combination of such
soils.

L Other Uses. Utility facilities necessary for public service, including wetland waste treatment systems, but
not including commercial facilities for the purpose of generating electrical power for public use by sale or
transmission towers over 200 feet in height. A facility is “necessary” if it must be situated in the SA
zoning order for the service to be provided. An applicant must demonstrate that reasonable alternatives
have been considered and that the facility must be sited in a SA zone due to one or more of the following
factors as found in OAR 660-33-130(16):

1.

2.

Technical and engineering feasibility;

The proposed facility is locationally dependent. A utility facility is locationally dependent if it
must cross land in one or more areas zoned for Special Agriculture is order to achieve a reasonably
direct route or to meet unique geographical needs that cannot be satisfied on other lands;

Lack of available urban and non-resource lands;
Availability of existing right of way;

Public health and safety; and

Other requirements of state and federal agencies.

a.  Costs associated with any of the factors listed above may be considered, but cost alone may
not be the only consideration in determining that a utility facility is necessary for public
service. Land costs shall not be included when considering alternative locations for
substantially similar utility facilities and the siting of utility facilities that are not
substantially similar.

b.  The owner of a utility facility approved under this section shall be responsible for restoring,
to its former condition as nearly as possible, any agricultural land and associated
improvements that are damaged or otherwise disturbed by the siting, maintenance, repair or
reconstruction of the facility. Nothing in this subsection shall prevent the owner of the utility
facility from requiring a bond or other security from a contractor or otherwise imposing upon
a contractor the responsibility for restoration.

c.  The applicant shall address the requirements of KDC 2.120.060( A).

d.  In addition to the provisions above, the establishment or extension of a sewer system as
defined by OAR 660-011-0060( 1)(f) in an exclusive farm use zone shall be subject to the
provisions of OAR 660-011-0060.

e.  The provisions of this subsection do not apply to interstate natural gas pipelines and
associated facilities authorized by and subject to regulation by the Federal Energy
Regulatory Commission.

T. Parking of not more than seven log trucks on a tract when the use will not:

1
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farm or forest use.
2 Significantly increase the cost of accepted farm or forest practices on surrounding land devoted to
farm or forest use.

K. Fire service facilities providing rural fire protection services.

L. Irrigation canals, delivery lines and those structures and accessory operational facilities associated with
a district as defined in ORS 540.505.

M. Utility facility service lines. Utility facility service lines and accessory facilities or structures that end at the
point where the utility service is received by the customer and that are located on one or more of the
following: a public right of way; land immediately adjacent to a public right of way, provided the written
consent of all adjacent property owners has been obtained; or the property to be served by the utility.

N. Subject to the issuance of a license, permit or other approval by the Department of Environmental Quality

under ORS 454.695, 459.205, 468B.050, 468B.053 or 468B.055, or in compliance with rules adopted
under ORS 468B.095, and with the requirements of ORS 215.246, 215.247, 215.249 and 215.251 the land
application of reclaimed water, agricultural process or industrial process water or biosolids for agricultural,
horticultural or silvicultural production, or for irrigation in connection with a use allowed in an exclusive
farm use zone under this division.

2.120.050 CONDITIONAL USES. The following uses may be permitted in a SA zone subject to obtaining a
conditional use permit and satisfying the criteria in KDC 2.120.060(A), and any additional criteria,
requirements, and standards specified for the use:

A Single family dwelling or manufactured home not in conjunction with farm use, subject to the criteria and
standards in KDC 2.120.060(B), 2.120.070 and 2.120.100.

B. Home occupations subject to the criteria in KDC 2.120.060(C).

C. Public parks, open spaces, and playgrounds including only those uses specified under OAR 660-034-035 or
OAR 660-034-0040, whichever is applicable, and consistent with ORS 195.120 and with filing of the
declaratory statement in KDC 2.120.100(C).

D. A replacement dwelling to be used in conjunction with farm use or non-farm use and with filing of the
declaratory statement in KDC 2.120.100(C).

2.120.060 CONDITIONAL USE REVIEW CRITERIA. In addition to the criteria in Section 3.103
KDC the uses identified in KDC 2.120.050 shall satisfy criteria in the applicable subsections below.

A The following criteria apply to all conditional uses in the SA zone:

1 The use will not force a significant change in, or significantly increase the cost of, accepted farm
or forest practices on surrounding lands devoted to farm or forest use. Land devoted to farm or
forest use does not include farm or forest use on lots or parcels upon which a non-farm or non-
forest dwelling has been approved and established, in exception areas approved under ORS
197.732, or in an acknowledged urban growth boundary.

2 Adequate fire protection and other services are, or will be, available when the use is established.

3 The use will not have a significant adverse impact on watersheds, groundwater, fish and wildlife
habitat, soil and slope stability, air and water quality.

4 Any noise associated with the use will not have a significant adverse impact on nearby land uses.

The use will not have a significant adverse impact on potential water impoundments identified in
the Comprehensive Plan, and not create significant conflicts with operations included in the
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Comprehensive Plan inventory of significant mineral and aggregate sites.

B. Non-Farm Dwellings. The following additional criteria apply to non-farm dwelling requests:

1.

The dwelling will be sited on a lot or parcel that is predominantly composed of Class IV through
Class VIII soils that would not, when irrigated, be classified as prime, unique, Class I or Class I
soils. Soils classifications shall be those of the Soil Conservation Service in its most recent
publication, unless evidence is submitted as required in KDC 2.120.130.

The dwelling will be sited on a lot or parcel that does not currently contain a dwelling and was
created before January 1, 1993. The boundary of the lot or parcel cannot be changed after
November 4, 1993, in any way that enables the lot or parcel to meet the criteria for non-farm
dwelling.

The dwelling will not materially alter the stability of the overall land use pattern of the area. In
making this determination the cumulative impact of possible new non-farm dwellings on other
lots or parcel in the area similarly situated shall be considered. To address this standard, the
following information shall be provided:

a. Identify a study area for the cumulative impact analysis. The study area shall include at
least 2000 acres or a smaller area not less than 1000 areas, if the smaller area is a distinct
agricultural area based on topography, soil types, land use pattern, or the type of farm or
ranch operations or practices that distinguish it from other, adjacent agricultural areas.
Findings shall describe the study area, its boundaries, the location of the subject parcel
within this area, why the selected area is representative of the land use pattern
surrounding the subject parcel and is adequate to conduct the analysis required by this
standard. Lands zoned for rural residential or other urban or non-resource uses shall not
be included in the study arca;

b. Identify within the study area the broad types of farm uses (irrigated or non-irrigated
crops, pasture or grazing lands), the number, location and type of existing dwellings
(farm, non-farm, hardship, etc.), and the dwelling development trends since 1993.
Determine the potential number of non-farm dwellings that could be approved under
KDC 2.120.050(A), including identification of predominant soil classifications and
parcels created prior to January 1, 1993. The findings shall describe the existing land use
pattern of the study area including the distribution and arrangement of existing uses and
the land use pattern that could result from approval of the possible non-farm dwellings
under this provision;

c. Determine whether approval of the proposed non-farm dwellings together with existing
non-farm dwellings will materially alter the stability of the land use pattern. The stability
of the land use pattern will be materially altered if the cumulative effect of existing and
potential non-farm dwellings will make it more difficult for the existing types of farms in
the area to continue operation due to diminished opportunities to expand, purchase, lease
farmland, acquire waste rights or diminish the number of tracts or acreage in farm use in
a manner that will destabilize the overall character of the study area.

C. Home Occupations. Home occupations are subject to the criteria specified in Section 2.407 KDC.

D. Public Parks. Public parks, playgrounds, shall meet the following criteria:

1.

2.
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3. Shall be developed in conjunction with an adjacent park use.

4. Shall provide connections to the local neighborhood where they are determined to be appropriate
s0 as to encourage pedestrian and bicycle access to the park.

5. Shall provide for adequate screening and buffering to adjacent residential uses to mitigate any
identified impacts associated from the development such as through the use of berms or other light

damping structures.

6. Shall provide appropriate directional signage to mitigate traffic.

2.120.070 NONFARM DWELLING REQUIREMENTS. The following shall apply to non-farm dwellings.

A

Special Setbacks:

1. Dwellings. A special dwelling setback of 200 feet from any abutting parcel in farm use or timber
production is required.

2. Accessory buildings. A special setback of 100 feet is required for buildings accessory to a dwelling
from any abutting parcel in farm use or timber production.

3. Adjustments. The special setbacks in subsection (A)(1) and (2) of this section may be reduced if it
is determined that a lesser setback will prevent activities associated with the dwelling or accessory
building from seriously interfering with farming practices.

4. The special setback in subsection (A)(1) of this section shall not be applied in a manner that
prohibits dwellings approved pursuant to ORS 195.300 to 195.336 nor should the special setback
in subsection (A)(1) of this section prohibit a claimant’s application for home sites under ORS
195.300 to 195.336.

Fire Hazard Reduction: As a condition of approval for any non-farm dwelling located closer than 200 feet
to timber, the owner shall be required to maintain a fuel free break area in accordance with Oregon
Department of Forestry and or State Fire Marshall requirements.

Prior to issuance of any residential building permit for an approved non-farm dwelling under KDC
2.120.050(A), evidence shall be provided that the county assessor has disqualified the lot or parcel for
valuation at true cash value for farm or forest use; and that the additional tax or penalty has been imposed,
if any is applicable, as provided by ORS 308A.113 or ORS 308A.724 or ORS 321.359(1)(b), ORS
321.842(1)(A) and 321.716. A parcel that has been disqualified under this section shall not requalify for
special assessment unless, when combined with another contiguous parcel, it constitutes a qualifying parcel.

2.120.080 EXISTING DWELLINGS AND OTHER STRUCTURES. For the purpose of regulating dwellings
and structures at the time the SA zone is applied, the following regulations shall apply.

A

Legally established dwellings existing when the SA zone is applied shall be considered in conformance
with the SA zone and may be repaired, altered, enlarged or replaced pursuant to KDC 2.120.020(D) or
2.120.030(D).

Legally established structures accessory to a dwelling, farm or forest use, or other authorized use, existing
when the SA zone is applied shall be considered in conformance with the SA zone and may be repaired,
altered, or enlarged unless conditions applied to the use require that changes to the structure be reviewed.

Notwithstanding KDC 2.120.070, if a legally established non-resource use exists in the SA zone and is
unintentionally destroyed by fire, other casualty or natural disaster, the use may be reestablished to its
previous nature, but the reestablishment shall satisfy other building codes, ordinance and permit
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requirements. Efforts to establish the use shall commence within one year of destruction of the use or
structure.

2.120.090 MINIMUM PARCEL SIZE, DIVISIONS OF LAND, AND PROPERTY LINE ADJUSTMENTS.
The following apply when property line adjustments and partitioning of land within a SA zone are proposed:

A Minimum Parcel Size for Newly Created Parcels:
1. Farm Parcels: The minimal parcel size for new farm parcels shall be calculated as follows:

All parcels wholly or in part within 500 feet of the subject parcel shall be identified.
b.  The average (mean) size of all parcels larger than 40 acres identified in subsection (A)(1)(a)

of this section shall be determined.

c. The acreage size calculated in subsection (A)(1)(b) of this subsection, rounded to the
nearest 10 acres, is the minimum parcel size unless such parcel size is less than 80 acres, in
which case the minimum parcel size is 80 acres.

2. A new non-farm parcel created pursuant to KDC 2.120.090(B) shall only be as large as necessary

to accommodate the use and any buffer needed to ensure compatibility with adjacent farm uses.
B. Requirements for Creation of New Non-farm Parcels:

1. A new non-farm parcel may be created for uses listed in KDC 2.120.040(C) and 2.120.050, except
the residential uses in KDC 2.120.050(A) and (B).

2. The criteria in KDC 2.120.060 applicable to the use shall apply to the parcel.

3. A non-farm parcel shall not be approved before the non-farm use is approved.

4. A division of land for non-farm use shall not be approved unless any additional tax imposed for

the change has been paid, or payment of any tax imposed is made a condition of approval.

5. If the land division is for the purpose of allowing a provider of public parks or open space, or a
not for profit land conservation organization, to purchase at least one of the resulting parcels
subject to the following criteria:

a. A parcel created by the land division that contains a dwelling is large enough to support
continued residential use of the parcel.
b. A parcel created pursuant to this subsection that does not contain a dwelling:

i. Is not eligible for siting a dwelling, except as may be authorized under ORS 195.120;

ii. May not be considered in approving or denying an application for any other dwelling;

iii. May not be considered in approving a redesignation or rezoning of forestlands or
farmlands except for a redesignation or rezoning to allow a public park, open space or
other natural resource use; and

¢. May not be smaller than 25 acres unless the purpose of the land division is:
i To facilitate the creation of a wildlife or pedestrian corridor or the implementation of
a wildlife habitat protection plan; or

il. To allow a transaction in which at least one party is a public park or open space

provider, or a not fo r profit land conservation organization, that has cumulative
ownership of at least 2,000 acres of open space or park property.
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C.

Property Line Adjustments:

1. When one or more lots or parcels subject to a proposed property line adjustment are larger than
the minimum parcel size pursuant to KDC 2.120.090(A)(1), the same number of lots or parcels
shall be as large or larger than the minimum parcel size after the adjustment. When all lots or
parcels subject to the proposed adjustment are as large or larger than the minimum parcel size, no
lot or parcel shall be reduced below the applicable minimum parcel size. If all lots or parcels are
smaller than the minimum parcel size before the property line adjustment, the minimum parcel
size pursuant to this section does not apply to those lots or parcels.

2. If the minimum parcel size in KDC 2.120.090(A)(1) is larger than 80 acres, and a lot or parcel
subject to property line adjustment is smaller than the minimum parcel size but larger than 80
acres, the lot or parcel shall not be reduced in size through property line adjustment to less than 80
acres.

3. Any property line adjustment shall result in a configuration of lots or parcels that are at least as
suitable for commercial agriculture as were the parcels prior to the adjustment.

4. A property line adjustment may not be used to:

a. Decrease the size of a lot or parcel that, before the relocation or elimination of the common
property line, is smaller than the minimum lot or parcel size for the applicable zone and
contains an existing dwelling or is approved for the construction of a dwelling, if the abutting
vacant tract would be increased to a size as large as or larger than the minimum tract size
required to qualify the vacant tract for a dwelling;

b. Decrease the size of a lot or parcel that contains an existing dwelling or is approved for
construction of a dwelling to a size smaller than the minimum lot or parcel size, if the abutting
vacant tract would be increased to a size as large as or larger that the minimum tract size
required to qualify the vacant tract for a dwelling.

2.120.100 DEVELOPMENT REQUIREMENTS. The following standards apply to development in a SA zone:

A

Maximum Height:

1 Dwellings: 35 feet.

2 Farm related structures on farm parcels: none.

3 Nonresidential and non-farm structures: 35 feet unless it is in conjunction with conditional uses

allowed in KDC 2.120.050, and a greater height is approved as part of the conditional use permit.

Minimum Setbacks: Except as required in KDC 2.120.070(A), the following setback requirements shall be
implemented for all new structures other than farm exempt buildings, signs and fences:

1 Rear Yard. A minimum of 20 feet.
2 Side Yard. A minimum of 10 feet.
3 Front Yard. A minimum of 20 feet.

Declaratory Statement. For all dwellings, and other uses deemed appropriate, the property owner shall be
required to sign and allow of the entering the following declaratory statement into the chain of the
parcel(s):

“The property herein described is situated in or near a farm or forest zone or area where the intent
is to encourage, and minimize conflicts with, farm and forest use. Specifically, residents,
minimize conflicts with, farm and forest use. Specifically, residents, property owners and visitors
may be subjected to common, customary and accepted farm or forest management practices
conducted in accordance with federal and state laws which ordinarily and necessarily produce
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noise, dust, smoke and other impacts. The grantees, including their heirs, assigns and lessees do
hereby accept the potential impacts from farm and forest practices as normal and necessary and
part of the risk of establishing a dwelling, structure or use in this area, and I'We acknowledge the
need to avoid activities that conflict with nearby farm and forest uses and practices I'We will not
pursue a claim for relief or course of action alleging injury from farming or forest practice for
which no action is allowed under ORS 30.936 or 30.937”.

2.120.120 PERMIT EXPIRATION DATES.

Notwithstanding other provisions of this ordinance, a discretionary decision, except for a land division,
approving a proposed development in the SA zone expires two years from the date of the final decision if
the development action is not initiated in that period. The Director may grant an extension period of up to
12 months if an applicant makes a written request for an extension of the development approval period; the
request is submitted to the city prior to expiration of the approval period; the applicant states the reasons
that prevented the applicant from beginning or continuing development within the approval period and the
city determines that the applicant was unable to begin or continue development during the approval period
for reasons for which the applicant was not responsible. Approval of an extension granted under this
section is not land use decision described in ORS 197.015 and is not subject to appeal as a land use
decision. Additional one year extensions may be authorized where applicable criteria have not changed.

2.120.130 CONSIDERATION OF SOIL CLASSIFICATION CHANGES FOR NONFARM

DWELLINGS. For purposes of approving an application for a non-farm dwelling the soil class, soil rating, or
other soil designation of a specific lot or parcel may be changed if the property owner submits a report from a
consulting soils scientist whose credentials may have been certified as acceptable to the State Department of
Agriculture that the soil class, soil rating, or other soil designation should be changed, and the report satisfies the
most recent requirements in the Oregon Administrative Rules for acceptable soils reports.

2.120.140 DEFINITION OF TERMS USED IN THIS CHAPTER. The following terms apply to this chapter
and have no relevance to the same term used in other chapters of this ordinance unless specifically stated.

A. “Farm Use” means the current employment of land for the primary purpose of obtaining a profit in money
by raising, harvesting and selling crops or the feeding, breeding, management and sale of, or the produce
of, livestock, poultry, fur-bearing animals or honeybees or for dairying and the sale of dairy products or
any other agricultural or horticultural use or animal husbandry or any combination thereof. ‘“Farm use”
includes the preparation, storage and disposal by marketing or otherwise of the products or by-products
raised on such land for human or animal use. “Farm use” also includes the current employment of land for
the primary purpose of obtaining a profit in money by stabling or training equines including but not limited
to providing riding lessons, training clinics and schooling shows. “Farm use™ also includes the propagation,
cultivation, maintenance and harvesting of aquatic species and bird and animal species to the extent
allowed by the rules adopted by the State Fish and Wildlife Commission. “Farm use” includes the on-site
construction and maintenance of equipment and facilities used for the activities described in this
subsection. “Farm use” does not include the use of land subject to the provisions of ORS Chapter 321,
except land used exclusively for growing cultured Christmas trees as defined in ORS 215.203 (3) of this
section or land described in ORS 321.267 (3) or 321.824(3).

Preparation of products or by-products includes but is not limited to the cleaning, treatment, sorting, or
packaging of the products or by-products. Products or by-products raised on such land means that those
products or byproducts are raised on the farm operation where the preparation occurs or on other farm land
provided the preparation is occurring only on land being used for the primary purpose of obtaining a profit
in money from the farm use of the land.

B. “High value farmland” means a tract composed predominantly of:
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1 Soils rated Class I or II, prime, or unique, either irrigated or not irrigated;
2 The following Class III soils: Chehalem (CeC), Concord (Co), Hullt (HuD), Jory (JoD), Nekia
(NeC, NeD, NkC), Salkum (SkD), Silverton (SuD), and Woodburn (WuD);,
3 The following Class IV soils: Bashaw (Ba), Camas (Ca), Courtney (Cu), Dayton (Da), and Jory
(JoE).
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Agricultural Lands

Typically, agricultural zones permitting commercial farming are located outside of cities
and are governed by county regulations. Keizer, like numerous other Oregon cities once
had a number of farms and farm uses within its jurisdiction but over time these have been
replaced with other urban uses. The pattern of development is that over time cities
become developed with urban densities and with uses that are often not compatible with
commercial farming practices. However, within Keizer there are two zone designations
that each allow for commercial agricultural uses. These are the Exclusive Farm Use
(EFU) and Special Agriculture (SA) zones. Each of these has it own set of city
regulations.

Legislative policy and the Land Conservation and Development Commission Goal No. 3
on agricultural lands also indicates a need to preserve agricultural lands. This State Goal
defines agricultural lands in western Oregon as land predominantly comprised of Class I -
IV soils identified by the Natural Resource Conservation Service (NRCS) classification
system and other lands which are suitable for farm use. Farm use is also defined as set
forth in ORS 215.293 (2) (a) (1997 edition): .....“farm use” means the current
employment of land for the primary purpose of obtaining a profit in money by raising,
harvesting and selling crops or by the feeding, breeding management and sale of, or the
produce of, livestock, poultry, fur-bearing animals or honeybees or for dairying and the
sale of dairy products or any other agricultural or horticultural use or animal husbandry or
any combination thereof. "Farm use" includes the preparation, storage and disposal by
marketing or otherwise of the products or by-products raised on such land for human use
and animal use. “Farm use” also includes the current employment of land for the primary
purpose of obtaining a profit in money by stabling or training equines, including but not
limited to provide riding lessons, training clinics and schooling shows. “Farm use” also
includes the propagation, cultivation, maintenance and harvesting of aquatic species and
bird and animal species to the extent allowed by the rules adopted by the State Fish and
Wildlife Commission. “Farm use” includes the on-site construction and maintenance of
equipment and facilities used for the activities described in this subsection. “Farm use”
does not include the use of land subject to the provisions of ORS Chapter 321, except
land used exclusively for growing cultured Christmas trees as defined in subsection (3) of
this section, or land described in ORS 321.267 (1) (e) or 321.415 (5). The State goal as
amended in 1994 indicates that these lands shall be preserved by applying Exclusive
Farm Use zoning consistent with the requirements in OAR 660- 033. These statutes and
rules define high-value farmland and establish review criteria for many of the uses
allowed in EFU zones. As a result, the state land use program provides greater protection
for high value farmland compared with other farmland protected under Goal 3.

It is the intent of the City of Keizer to maintain the ability to economically farm these
lands by limiting conflicts with non-farm uses. This will be accomplished by prohibiting
incompatible non-farming activities and by limiting land division to those compatible
with agricultural needs consistent with the requirements of either ORS 215.213 or
215.283 and OAR 660-033.
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The primary tools available to accomplish this goal are farm zoning and land division
controls. Through the exercise of these controls, the agricultural industry can be
maintained in the future. Even though land use controls can be effective in preserving
agricultural lands, by far the most important aspect of this program is public attitude.
Public support, particularly from farmers, farm related industry, and those people owning
farm land in the County, is the real foundation upon which agricultural land preservation
policies will be maintained.

Exclusive Farm Use

The City of Keizer has an EFU zone which consists of one property. The property is
located adjacent to the Willow Lake Treatment Plant and is also within the Special Policy
Area overlay zone surrounding the treatment plant which is the result of a coordinated
effort by the City of Salem and the City Keizer regarding concerns from odor and sounds
emitting from the treatment facility. It seeks to minimize uses and potential complaints
from adjacent property owners to the use of the treatment facility.

While the city’s EFU zoning requirements allow for the continued agriculture use of the
property. Since the designation only involves property that is within the city limits and
not outside the urban growth boundary it is not a requirement of the city that this zone
district comply with all the requirements that have been adopted by the state. In addition,
this EFU district is planned to one day be developed in a manner more consistent with
urban development patterns which means it may be in other uses than farming. The EFU
zone prohibits any residential development through the subdivision or partition process.
While the EFU zone is fairly limiting in what it will allow, it is envisioned that a zone
change to another zone would be requested by a property seeking to allow a change of
use on the property. Such a rezone proposal will need to be consistent with all city
procedures and process.

Special Agriculture

The other agriculture zone which the city has is the Special Agriculture zone. Unlike the
city’s EFU zone district the SA is an EFU qualifying zone. This zone is applied to land
that was a Marion County EFU zoned area that was annexed into the city limits but is
located outside of the urban growth boundary. Because it is not within the city’s urban
growth boundary it needs to have a zone designation that is consistent with state
requirements governing uses within agricultural areas. Hence, the need for it to be an
EFU qualifying zone. The SA zone is structurally modeled on the Marion County EFU
zoning regulations with the significant difference being the list of conditional uses has
been reduced.

One area which recently was designated SA is the area in the western part of the city
adjacent to the Keizer Rapids Park. This area which until recently had been designated
Marion County EFU. The adjacent park was approved by Marion County with a
conditional use permit for the development of a park. The annexation of a parcel which
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is currently outside the city limits will allow the city to be able to acquire it using urban
renewal funding. With the annexation, the city will be able to process all land use
applications and provide all public safety services without having to rely on the County.
The caveat is that if the parcel remains outside of the urban growth boundary, it then
needs to be zoned with an EFU qualifying zone and that all uses of the property be in
accordance with this zone designation.

The intent of the SA designation is to establish an EFU qualifying zone and to allow for
uses which are allowed within this zone district and that these uses be done in a manner
that will not adversely impact any nearby farm uses. The SA zone will prohibit
residential development through subdivisions or partitions and will also prohibit the
extension of sanitary sewer to serve any SA designated parcels. Lands with the SSA
designation are to be developed in accordance with the city’s SA zone requirements and
also with all applicable state statutes and rules governing resource zones. As this may
limit the full use of the any SA designated lands it may be appropriate to consider
bringing these lands into the urban growth boundary. As lands with this designation are
inside the city limits yet outside the urban growth boundary consideration shall be given
to including these lands as part of any future urban growth expansion that the city may
someday endeavor.

AGRICULTURAL GOAL
To preserve and maintain agricultural lands for uses that are consistent with the present
and future need for agricultural products, forest and open space.

AGRICULTURAL LANDS POLICIES
1. Preserve lands designated as Special Agriculture from incompatible uses through
the implementation of the corresponding SA zone.

2. Maintain agricultural lands in the largest areas as possible to encourage larger
scale commercial agricultural production.

3. Limit residential uses on high value lands to those dwellings where past income
from the sale of farm products demonstrate that the dwelling will be in
conjunction with the farm use. Non-farm dwellings should be limited to existing
parcels composed of non-high value soils where the dwelling will be compatible
with the surrounding farm area. The approval of non-farm residences shall be
based upon findings that the proposed dwelling meets the applicable criteria in
OAR 660-033. Approval of a dwelling in the farm designation shall be based on
the applicable criteria in OAR 660-033 or OAR 660-006.
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4.

Divisions of agricultural lands shall be reviewed by the City and comply with the
applicable minimum parcel size and the criteria for the intended use of the

property.

When the creation of a non-farm parcel is warranted, the size of the parcel shall
be as small as possible to preserve the maximum amount of farmland in the farm
parcel. Requirements may need to be imposed when non-farm parcels are allowed
in farm use areas to minimize the potential for conflicts with accepted farm
management practices on nearby land. These may include special setbacks, deed
restrictions and vegetative screening.

Discourage development of non-farm uses on high value farmland unless such
uses are allowed by either the SA or EFU zone designation and that they are done
in a manner that will not cause adverse impacts on nearby farm uses.

Development of a non-farm proposal that will be developed in conjunction with
an adjacent use that received land use approval and which will be developed
consistent with a master plan shall be given special consideration.

Lands that are designated City of Keizer EFU are lands that are within the city
limits and while these lands may be currently in agriculture use it is recognized
that at some future time they may be rezoned and developed to allow uses
consistent with that zone designation.

Consideration shall be given to including lands designated SA into the Urban
Growth Boundary (UGB) at some future point if the city endeavors to pursue a
UGB expansion.
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CITY COUNCIL MEETING: November 1, 2010

AGENDA ITEM NUMBER:
TO: MAYOR CHRISTOPHER AND COUNCIL MEMBERS
THROUGH: CHRISTOPHER C. EPPLEY, CITY MANAGER
FROM: E. SHANNON JOHNSON, CITY ATTORNEY
SUBJECT: ORDINANCE - DECLARING A LIEN AGAINST PROPERTY
LOCATED AT 476 MARINO DRIVE NORTH (NUISANCE

ABATEMENT)

This matter is before the Council for public hearing under Nuisance Abatement
Ordinance No. 94-282. The property in question, located at 476 Marino Drive North,
Keizer, Oregon was in violation of City Ordinances and the property owner was given
notice of such violations. After the owner failed to correct the violations, the City abated
the nuisance by mowing the lawn and weeds. The total abatement costs, including the
ten percent administrative charge is $1,182.50. A portion of the costs were for mowing
and disposal of substantial dense weeds and grass. A copy of the invoice presented to the
owner is attached for your review.

RECOMMENDATION:

Open the public hearing, and unless there are specific questions, close the public hearing
and adopt the attached Ordinance declaring a lien against the property located at 476
Marino Drive North.

Please let me know if you have any questions in this regard. Thank you.

ESJ/tmh
attachment



Clty of Keizer Invoice No. 11-055
P.0. Box 21000

Keizer, OR 97307-1000

(503) 390-3700 fax (503) 393-9437

INVOICE =

Customer
Name Sylvia & Mauricio Armenta (*See below for additional Date 10/18/2010
) Responsible Party)
Address 476 Marino Dr N ) . Order No.
City Kelzer, OR 97303 Rep i
Phone 503-999-2768 . ] \FOB Case # 5265 n

aty | Description Unit Price TOTAL
Abate grass, weeds, briers, and dead trees posing fire
1 hazard $1,075.00 $1,075.00

* State of Oregon- Department of Veterans Affairs
Loan #0005010780
700 Summer St Ne
Salem, OR 97301

SubTotal $0.00 |
Payment Details Shipping & Handling
O Cash 10%  Admin Fee — $107.50
O  Check
®  Credit Cards 0 TOTAL $1,182.50

Check# o
Payment Date:

Due Upon Receipt
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BILL NO. A BILL ORDINANCE NO.
2010-
FOR
AN ORDINANCE
DECLARING A LIEN AGAINST PROPERTY LOCATED
AT 476 MARINO DRIVE NORTH, KEIZER, OREGON AND
DIRECTING THE CITY RECORDER TO ENTER SUCH
LIEN IN THE MINOR LIEN DOCKET PURSUANT TO
ORDINANCE NO. 94-282 (NUISANCE ABATEMENT
PROCEDURE), DECLARING AN EMERGENCY
WHEREAS, the City of Keizer Ordinance No. 94-282 provides that a
Responsible Person, as defined in the Ordinance, shall have the duty to abate all
nuisances as defined in City Ordinances; and
WHEREAS, the person or persons responsible for the property located at 476
Marino Drive North, Keizer, Oregon have failed to comply with the Keizer Noxious
Vegetation Ordinance (No. 2009-590) after being duly given the notice required
under the Keizer Uniform Nuisance Abatement Procedure (Ordinance No. 94-282);
and
WHEREAS, the City Manager, or his designee was required to go upon such
property to remove debris under the power given to such city officials under the
Keizer Uniform Nuisance Abatement Procedure; and

WHEREAS, after such work was performed, the City Manager or his designee

notified the persons responsible by certified mail of the sum of money due to the City

Page 1 - ORDINANCE NO. 2010-

Keizer City Attorney
930 Chemawa Road NE
PO Box 21000
Keizer, Oregon 97307
503-856-3433
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of Keizer for such work performed and such person was duly notified of the public
hearing to consider and assess such cost as a lien against the property; and

WHEREAS, pursuant to Keizer Uniform Nuisance Abatement Procedure, the
matter was heard by the City Council at public hearing on November 1, 2010, after
reasonable opportunity for objections;

NOW, THEREFORE,

The City of Keizer ordains as follows:

Section 1.  CORRECTNESS OF STATEMENT. The City Council declares
the correctness of the statement of costs as set forth in Exhibit “A”, attached hereto,
and by this reference incorporated herein.

Section 2. DECLARATION OF LIEN. The amount set forth on the
statement of costs regarding the property located at 476 Marino Drive North, Keizer,
Oregon is declared to be a lien upon such property, as more particularly described in
Exhibit “B” attached, and by this reference incorporated herein.

Section 3.  ENTRY IN LIEN DOCKET. The City Recorder is directed to
enter the amount set forth in Exhibit “A” into the minor lien docket and such amount
shall be a lien against the property described in Exhibit “B” from the date of such
entry. Such lien shall accrue interest at the rate of nine percent (9%) per annum from

the date of entry in the lien docket until paid.

Page 2 - ORDINANCE NO. 2010-
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Section 4.  EMERGENCY CLAUSE. This Ordinance being necessary for
the immediate preservation of the public health, safety, and welfare, an emergency is
declared to exist and this Ordinance shall take effect immediately upon its passage.

PASSED this day of 2010.

SIGNED this day of 2010.

Mayor

City Recorder
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EXHIBIT “A”
Nuisance Abatement at
476 Marino Drive N, Keizer, Oregon
Statement of Costs Summary
Iltemization of Abatement Costs if Paid Prior to October 28, 2010 Per Statement of
Costs Attached Hereto:

Nuisance Abatement $1,075.00
Administrative Charge $ 107.50

Additional Expenses Occurred as a Result of Failure to Pay by October 28, 2010:
Newspaper Publication $ 5250

Total Amount to Become a Lien Against the Property:
TOTAL COSTS $1,235.00

Such lien shall accrue interest at the rate of nine percent (9%) per annum from the date
of entry in the lien docket until paid.



City of Keizer
STATEMENT OF COSTS FOR NUISANCE ABATEMENT
At 476 Marino Drive North, Keizer, Oregon

Date of this Statement: October 18, 2010
To: Sylvia Armenta (Contract Buyer / Responsible Person)

476 Marino Dr N
Keizer, OR 97303

Itemization of Abatement Costs:

ftem Amount
Mowing Yard $ 500.00
Removal of dead tree in back yard $ 50.00
Spray for Blackberry bushes and overgrowth $ 75.00
Trim right-of-way trees and removal of dead tree limbs $ 450.00
Administrative charge (10%) $ 107.50
TOTAL COSTS $1,182.50

Costs to be Assessed:

The above costs will be assessed against the subject property unless paid in full within ten (10} days from the
date of this statement as shown above. Please address your payment to the City of Keizer, PO Box 21000,

Keizer, OR 987307-1000.

Public Hearing:

The Keizer City Council will hold a public hearing on November 1, 2010, at 7:00 p.m. in the Robert L. Simon
Council Chambers, Keizer Civic Center, 930 Chemawa Road NE, Keizer, Oregon, to determine the correctness of
this Statement of Costs and to declare a lien against the subject property.

Interest to Accrue;

If not paid prior to October 28, 2010, the lien for costs shall bear interest at the rate of nine percent (9%) per

annum from the date of entry of the lien, in the lien docket.
= %Z

Tony Casker
City of Keizer
Code Enforcement / Zoning Technician




City of Keizer
STATEMENT OF COSTS FOR NUISANCE ABATEMENT
At 476 Marino Drive North, Keizer, Oregon

Date of this Statement: October 18, 2010
To: Sylvia Armenta {Contract Buyer / Responsible Person)

152 Manbrin Dr N
Keizer, OR 97303

Itemization of Abatement Costs:

Item Amount
Mowing Yard $ 500.00
Removal of dead tree in back yard $ 50.00
Spray for Blackberry bushes and overgrowth $ 75.00
Trim right-of-way trees and removal of dead tree limbs $ 450.00
Administrative charge (10%) $ 107.50
TOTAL COSTS $1,182.50

Costs to be Assessed:

The above costs will be assessed against the subject property unless paid in full within ten (10) days from the
date of this statement as shown above, Please address your payment to the City of Keizer, PO Box 21000,
Keizer, OR 97307-1000.

Public Hearing:

The Keizer City Council will hold a public hearing on November 1, 2010, at 7:00 p.m. in the Robert L. Simon
Council Chambers, Keizer Civic Center, 930 Chemawa Road NE, Keizer, Oregon, to determine the correctness of
this Statement of Costs and to declare a lien against the subject property.

Interest to Accrue:

If not paid prior to October 28, 2010, the lien for costs shall bear interest at the rate of nine percent (9%) per

annum from the date of entry of the lien, in the lien docket.
Sy /Z

Tony Casker
City of Keizer
Code Enforcement / Zoning Technician




City of Keizer
STATEMENT OF COSTS FOR NUISANCE ABATEMENT
At 476 Marino Drive North, Keizer, Oregon

Date of this Statement: October 18, 2010
To: Mauricio Armenta (Contract Buyer / Responsible Person)

476 Marino Dr N
Keizer, OR 97303

Itemization of Abatement Costs:

ltem Amount
Mowing Yard $ 500.00
Removal of dead tree in back yard $ 50.00
Spray for Blackberry bushes and overgrowth $ 75.00
Trim right-of-way trees and removal of dead tree limbs $ 450.00
Administrative charge (10%) $ 107.50
TOTAL COSTS $1,182.50

Costs to be Assessed:

The above costs will be assessed against the subject property unless paid in full within ten (10} days from the
date of this statement as shown above. Please address your payment to the City of Keizer, PO Box 21000,
Keizer, OR 97307-1000.

Public Hearing:

The Keizer City Council will hold a public hearing on November 1, 2010, at 7:00 p.m. in the Robert L. Simon
Council Chambers, Keizer Civic Center, 930 Chemawa Road NE, Keizer, Oregon, to determine the correctness of
this Statement of Costs and to declare a lien against the subject property.

Interest to Accrue:

If not paid prior to October 28, 2010, the lien for costs shall bear interest at the rate of nine percent (9%) per
annum from the date of entry of the lien, in the lien docket.

e

Tony Casker
City of Keizer
Code Enforcement / Zoning Technician



City of Keizer
STATEMENT OF COSTS FOR NUISANCE ABATEMENT
At 476 Marino Drive North, Keizer, Oregon

Date of this Statement: October 18, 2010

To: State of Oregon — Department of Veterans Affairs (Contract Seller / Responsible Person)
Loan #0005010780
700 Summer St Ne
Salem, OR 97301

ltemization of Abatement Costs:

ftem Amount
Mowing Yard $ 500.00
Removal of dead tree in back yard $ 50.00
Spray for Blackberry bushes and overgrowth $ 75.00
Trim right-of-way trees and removal of dead tree limbs $ 450.00
Administrative charge (10%) $ 107.50
TOTAL COSTS $1,182.50

Costs to be Assessed:

The above costs will be assessed against the subject property unless paid in full within ten (10) days from the
date of this statement as shown above. Please address your payment to the City of Keizer, PO Box 21000,
Keizer, OR 97307-1000.

Public Hearing:

The Keizer City Council will hold a public hearing on November 1, 2010, at 7:00 p.m. in the Robert L. Simon
Council Chambers, Keizer Civic Center, 930 Chemawa Road NE, Keizer, Oregon, to determine the correctness of
this Statement of Costs and to declare a lien against the subject property.

Interest to Accrue:

If not paid prior to October 28, 2010, the lien for costs shall bear interest at the rate of nine percent (9%) per

annum from the date of entry of the fien, in the lien docket.
/oy %Z

Tony Casker
City of Keizer




EXHIBIT “B”

Lot five (5), Block Ten (10), Manbrin Gardens Annex No. 2,
Marion County, Oregon.



CITY COUNCIL MEETING: November 1, 2010

AGENDA ITEM NUMBER:
TO: MAYOR CHRISTOPHER AND COUNCIL MEMBERS
THROUGH: CHRISTOPHER C. EPPLEY, CITY MANAGER
FROM: E. SHANNON JOHNSON, CITY ATTORNEY
SUBJECT: FLUORIDE ISSUES

Councilor Walsh requested an item be placed on the agenda to decide whether or not to direct
staff to hold off on additional fluoridation equipment purchases until further direction is
given by Council. Pursuant to Section 6.4 of the Council Procedures, Councilors Smith and
Clark concurred in adding this item.

I have talked to Rob Kissler and he indicates that although nine city wells are currently
fluoridated, a tenth revamped well (Carlhaven East) is being constructed with fluoride
equipment. This has been in the works and under contract for some time and cannot be
changed. Therefore, there are five (not six) additional wells that currently do not have the
fluoridation equipment.

I have attached a copy of Rob’s staff report from the work session. Due to intense interest
from the public, Council will need to decide at the beginning of the agenda item the protocol
for public input, PowerPoint presentations, time limits, etc.

RECOMMENDATION:

Review the matter and direct staff as Council wishes.

Thank you.

ESJ/tmh



CITY COUNCIL MEETING:

AGENDA ITEM NUMBER:

TO: MAYOR CHRISTOPHER AND CITY COUNCIL MEMBERS

THROUGH: CHRIS EPPLEY
CITY MANAGER

FROM: ROB KISSLER
DIRECTOR OF PUBLIC WORKS

SUBJECT: WATER FUND FLUORIDE EXPENDITURES
DATE: SEPTEMBER 30, 2010
BACKGROUND:

The City Council has requested a work session to discuss water fund fluoridation expenditures.
The water fund is a dedicated fund generating all revenue from water sales, meter installation fees,
system development fees and customer service administration fees. System development fees can
only be used for water system capital improvements.

Operations and maintenance expenditures to deliver fluoridated water includes labor, testing,
chemicals, compliance reporting, weekend monitoring including personnel costs and testing
supplies. Annual 2010 estimated cost for fluoride system operations is $48,067.00.

The City’s Water System currently has nine pump stations fluoridated with plans to expand the
system capability by three additional stations near the close of fiscal year 2013. The final three
pump stations are planned for fiscal years 2014 and 2015. Current capital costs for installation of
the fluoride systems is $9,603 per pump station or $57,618 total using current 2010 cost estimates.

Installation of the six additional fluoride systems will increase operation and maintenance costs by
an estimated $30,505 annually.

RECOMMENDATION:

City Council discuss the fluoridation operational and capital improvement costs providing
guidance to staff on a preferred policy direction. Please contact me if you have questions or need
clarification on the fluoridation process.



CITY COUNCIL MEETING: November 1, 2010

AGENDA ITEM NUMBER:
TO: MAYOR CHRISTOPHER AND COUNCIL MEMBERS
THROUGH: CHRISTOPHER C. EPPLEY, CITY MANAGER
FROM: E. SHANNON JOHNSON, CITY ATTORNEY
SUBJECT: AREA B MASTER PLAN/LOT LINE ADJUSTMENT/

CONDITIONAL USE (CASE NO. 2010-10)
Following the close of the public hearing in this matter, the Keizer City Council directed staff
to prepare an appropriate Order approving the Area B Master Plan and associated lot line
adjustments and conditional use to allow a Transit Station. Such Order is attached for your
review.
RECOMMENDATION:
Adopt the attached Order.

Please let me know if you have any questions. Thank you.

ESJ/tmh
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CITY COUNCIL, CITY OF KEIZER, STATION OF OREGON

ORDER

IN THE MATTER OF THE APPLICATION OF THE
CITY OF KEIZER FOR APPROVAL OF THE KEIZER
STATION MASTER PLAN (AREA B - KEIZER
STATION), LOT LINE ADJUSTMENT, AND
CONDITIONAL USE (MASTER PLAN/LOT LINE
ADJUSTMENT/CONDITIONAL USE CASE NO. 2010-10)

The City of Keizer orders as follows:

Section 1. THE APPLICATION. This matter comes before the Keizer City

Council on the application of the City of Keizer for a master plan, lot line adjustment,
and conditional use for the Keizer Station Plan — Area B, and the Salem-Keizer Transit
District requests approval for a conditional use permit to operate a transit station within
Area B.

Section 2. JURISDICTION. The land in question in this Order is within the city
limits of the City of Keizer. The City Council is the governing body for the City of
Keizer. As the goveming body, the City Council has the authority to make final land
use decisions concerning land within the city limits of the City of Keizer.

Section 3. PUBLIC HEARING. In addition to the public hearing from the

Planning Commission, a public hearing was held on this matter before the Keizer City
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Council on October 4,2010. The following persons either appeared at the City Council
hearing or provided written testimony on the application before the Council:
1. Nate Brown, Community Development Director

Section 4. EVIDENCE. Evidence before the City Council in this matter is
summarized in Exhibit "A" attached.

Section 5. OBJECTIONS. No objections have been raised as to notice,
jurisdiction, alleged conflicts of interest, evidence presented or testimony taken at the
hearing.

Section 6. CRITERIA AND STANDARDS. The criteria and standards relevant

to the decision in this matter are set forth in Exhibit "B" attached.

Section 7. FACTS. The facts before the City Council in this matter are set forth
in Exhibit "C" attached.

Section 8. JUSTIFICATION. Justification for the City Council's decision in this
matter is explained in Exhibit "D" attached.

Section 9. ACTION. The decision of the City Council is set forth in Exhibit "E"
attached.

Section 10. FINAL DETERMINATION. This Order is the final determination in

this matter.
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Section 11. EFFECTIVE DATE. This Order shall take effect immediately upon

its passage.

Section 12. APPEAL. A party aggrieved by the final determination in a
proceeding for a discretionary permit or a zone change may have it reviewed under ORS
197.830 to ORS 197.834.

PASSED this day of 2010.

SIGNED this day of 2010.

Mayor

City Recorder
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EXHIBIT "A"
Evidence

Official notice has been taken of the Planning Department files and reports in
this matter, including the application and exhibits contained therein.

City Attomey, Shannon Johnson, suggested that reading of the criteria set
forth in the staff report be waived due to size and asked if anyone objected. There
were no objections. He added that testimony, arguments and evidence must be
directed to the criteria or other criteria in the Comprehensive Plan or land use
regulations believed to apply to this decision. Failure to raise an issue accompanied
by statements or evidence sufficient to afford the Council and the parties an
opportunity to respond to the issue precludes appeal to the Land Use Board of
Appeals based on that issue. In addition, any failure by the applicant to raise
constitutional or other issues related to the proposed conditions of approval with
sufficient specificity to allow the local government to respond to that issue precludes
an action for damages in Circuit Court. He noted that if anyone had any objection as
to conflict of interest, bias, jurisdiction, notice and opportunity to be heard, it should
be brought up at the time of testimony and any Council members wanting to disclose
conflict of interest, bias or prejudice on this case should do so at this time.

Councilor Smith noted that he had attended the Planning Commission meeting
on this issue. Mr. Johnson responded that it would be noted for the record that
Councilors Smith and Caillier attended the Planning Commission meeting on this
issue. Councilor Walsh reported that he had participated in various conversations
regarding the transit plan.

Community Development Director Nate Brown noted that consideration was
for the Master Plan of Area B, the lot line adjustment, and the conditional use
allowing development of a transit station and a small park. He pointed out highlights
of the site plan, discussed required traffic mitigations and submitted for the record
that at the time of publication of the staff report ODOT comments had not been
received but they were received last week. He explained that ODOT had retained the
services of CH2M Hill who agreed with the conclusions of the traffic impact analysis
and that the methods of mitigation are appropriate.

Regarding improvements to streets, City Manager Chris Eppley noted that a
portion of the improvements is necessary due to traffic that is already occurring so
Areas B and C will only be responsible for a proportionate piece of those
improvements. Mr. Brown confirmed this noting that regional growth had
contributed to the increased traffic in several intersections.

EXHIBIT "A"
Page 1 of 2



He then reviewed the portion of the proposal which includes a small park and
explained that this is open space intended to be a combination stormwater treatment
and passive recreation area. He noted that the Planning Commission had voiced
concern regarding the impacts to the park system maintenance and options will be
explored as the project develops. Public Works Director Rob Kissler added that the
size of the detention facility is important so it is not only a stormwater quality issue
but a quantity issue, and the space offers residential buffering and connection for
pedestrians to the transit center. He concluded that staff has not determined how it
will fit in terms of park/stormwater.

Mr. Brown concluded his report noting that the design of the transit facility is
intended to allow for commuter rail if it happens in the future, but no specific
construction is required to facilitate that improvement.

Mr. Brown and Mr. Kissler then fielded questions regarding parking, building
structures, mitigation assessments, traffic patterns, pedestrian crossings, tree and park
maintenance and stormwater.

Council President Taylor opened the Public Hearing.
With no testimony, Council President Taylor closed the Public Hearing.

EXHIBIT "A"
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EXHIBIT "B"

Criteria and Standards

The criteria and standards relevant to this application are found in the Keizer
Development Code (KDC), the Keizer Station Plan, and the Uniform Fire Code. The
specific criteria are set forth below:

L.

2.

10.

11.

12.

13.

14.

15.

16.

17.

KDC 2.101 (General Provisions).

KDC 2.102 (Single Family Residential).

KDC 2.110 (Commercial Mixed Use).

KDC 2.301 (General Development Standards).
KDC 2.302 (Street Standards).

KDC 2.303 (Off-Street Parking and Loading).
KDC 2.305 (Transit Facilities).

KDC 2.306 (Storm Drainage).

KDC 2.307 (Utility Lines and Facilities).

KDC 2.308 (Signs).

KDC 2.309 (Site and Landscaping Design).
KDC 2.312 (Yard and Lot Standards).

KDC 2.313 (Accessory Structures and Uses).
KDC 2.314 (Standards for Single Family Dwellings).
KDC 2.315 (Development Standards).

KDC 2.316 (Infill Development Standards).
KDC 2.404 (Zero Side Yard Dwelling Units).

EXHIBIT "B"
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18.

19.

20.

21.

22.

KDC 2.429 (Transit Station).

KDC 3.103 (Conditional Use Permits).

KDC 3.106 (Lot Line Adjustment).

KDC 3.113 (Keizer Station Master Plan Review).

Uniform Fire Code, 1994 edition, Section 902.2.2.4.

No other specific criteria and standards were identified at the hearing.

EXHIBIT "B"
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EXHIBIT "C"
Facts
FINDINGS: GENERAL

1. The property owners of the following tax lots are the City of Keizer, except
for Tax Lot 6100 which is owned by Northwest National, LLC:

5500 0.01
5900 0.01
6000 2.98
6100 0.20
6200 0.64
1000 0.25
1100 0.89
1101 2.77
1200 0.74
1300 0.48
1400 1.45
1401 0.2
2. The applicant for the master plan, the two lot line adjustment applications and

the conditional use for the small park is the City of Keizer. The applicant for the
conditional use permit to operate a transit station in Area B is the Salem-Keizer
Transit District.

3. The subject property is bounded by Lockhaven Drive/Chemawa Road on its
south perimeter, McLeod Lane on its west perimeter, the Portland & Western Railroad
on the east perimeter, and the southern property line of homes along the south side of
Dennis Ray Ave and a portion of Aldine Drive. It is also bisected by Keizer Station
Boulevard. The Marion County Tax Assessor's office identifies the property as
Township 6 South, Range 3 West, Section 36BC, Tax Lot # 5500, Tax Lot #5900, Tax
Lot #6000, Tax Lot #6100, Tax Lot #6200, and Township 6 South, Range 3 West,
Section 36BD, Tax Lot #1000, Tax Lot #1100, Tax Lot #1101, Tax Lot #1200, Tax Lot
#1300, Tax Lot #1400, and Tax Lot #1401.

4. The subject property contains approximately 10.6 acres.
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5. The subject property has street frontage on Lockhaven Drive, Keizer Station
Boulevard, and McLeod Lane, which are all public streets. The site is bisected by
Keizer Station Boulevard which provides access to and from Area A of Keizer
Station. Keizer Station Boulevard is a fully improved street with a sidewalk along
only one side of the street - on the north and west side. Lockhaven Drive is a fully
improved street along the southern site boundary. McLeod Lane is a two-lane street
with a sidewalk along the site frontage. Keizer Station Boulevard and McLeod Lane
each form signalized intersections with Lockhaven Drive. Public bus transit is
provided by Salem Area Transit. Public water and sanitary sewer are available to
serve the subject site.

6. The subject property is designated Commercial and Low Density Residential on
the Comprehensive Plan Map and is zoned Commercial Mixed Use (CM) with a small
portion in the northwest quadrant zoned Residential Single Family (RS).

7. The subject property is bordered on the north by single family residential
homes on Aldine Drive and Dennis Ray Avenue which are zoned Single Family
Residential (RS). The properties across McLeod Lane to the west are single family
residential homes which are zoned RS. The properties to the east, across the
Burlington Northern Railroad, is Area ‘A’ of Keizer Station which is zoned
Employment General (EG) and the properties to the south across Lockhaven Drive,
are a number of single family homes on lands zoned Commercial Retail (CR) and
Mixed Use (MU).

8. The Planning Commission held a public hearing on the proposed action on
September 8, 2010. During the public hearing Gary Whalan and Jeanne Bond-Esser
provided comments concerning the proposed small park over benefit to the public
versus maintenance costs. Steve Dickey on behalf of the Salem-Keizer Transit District
provided testimony in support of the proposal to locate a transit station in Area B. At
the close of the public hearing the Planning Commission unanimously recommended
that the city council approved the proposal, although they did express concerns whether
the park should be referred to as a park or open space area and over public access and
use.

9. The applicants are requesting a master plan approval for Keizer Station — Area
B, lot line adjustments, and conditional uses.

10.  The Public Works Department submitted a memorandum with extensive
comments and recommendations regarding the proposal.
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11.  ODOT submitted a written letter with comments regarding the traffic impact
analysis.

12.  The Marion County Surveyor’s office submitted comments relating to the lot
line adjustment and plat recording process.

13.  The Keizer Fire District provided verbal comments regarding fire flow
requirements.

14.  The Keizer Police Department and Salem-Keizer Transit District each
responded they have reviewed the proposal and determined they have no comments.

15.  Notice was provided to property owners of land within Area B and to property
owners within 250 feet of the area included as part of the master plan. Nadine Stoltz,
2027 Dennis Ray Avenue, provided written comments that a new transit station would
result in increased crime similar to in downtown Salem. Richard Cummings, 2098
Aldine Dr NE, also provided written comments that indicated objection to the transit
station and access onto McLeod Lane.

FINDINGS: MASTER PLAN

16.  The criteria for Master Plan approval are contained in Section 3.113.04 of the
Keizer Development Code. The criteria and findings are listed below:

A. The master plan shall meet the purpose and objective identified in the Keizer
Station Design Plan. KDC 3.113.05.A.

The purpose and objectives for Area ‘B” — Retail Service Center, are identified
beginning on page 22 of the Keizer Station Plan.

1. Purpose: Area ‘B’ — Retail Service Center (12.5 acres) is envisioned to offer
community supporting retail services such as a food store, personal services
and specialty retail. In addition, the plan proposes the completion of Dennis
Ray Avenue to complete the residential neighborhood nearby. Key issues that
will need to be considered as Area ‘B’ develops include:

»  Site access.
¢ Buffering between adjacent residential areas; and

e Traffic operations on Lockhaven.
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FINDINGS: The Keizer Station Master Plan envisioned that Area B
would develop in a manner that would complement Area A of the
Keizer Station. It was planned to allow a variety of retail, offices and
other type of commercial businesses that are permitted in the CM zone,
allowing it to become an integral part of the overall Keizer Station
development.

The proposed master plan for Area ‘B’ indicates a combination of
commercial retail, office, transit station, and an area for single family
residential uses as envisioned in the Keizer Station Master Plan. The
residential lots are proposed to be situated at the end of Dennis Ray
Avenue, which will be consistent with the development pattemn along
Dennis Ray Ave. Access to the commercial developed portion of the site
will be restricted to McLeod Lane, Lockhaven Drive and Keizer Station
Boulevard. One of the commercial ingress and egresses will be limited
to right-in, right-out tuming maneuvers. This will minimize potential
vehicle conflicts and one driveway is limited to right-in only. Only
residential access would be permitted onto Dennis Ray Avenue thereby
eliminating this street from becoming a cut-through for commercial
traffic into or out of the commercially developed portion of the site.

The submitted master plan indicates that there will be a 20 foot wide
landscaped buffer along the north property line of the site between Area
B and the residential uses located to the north. This will mitigate a
number of potential impacts between the two adjacent uses. Uses located
to the west of McLeod Lane and to the south of Lockhaven Drive are
both separated by street right of way and building setbacks and so are
determined to not require any additional buffering between those uses
and the proposed development of Area B.

As part of the planning and design of Area B a Traffic Impact Analysis
was conducted that included a number of assumptions on the possible
development scenarios for Area B. The proposed site plan is consistent
with the preliminary traffic assumptions. The city’s traffic consultant,
Kittleson and Associates has conducted an evaluation of the impact of
this development on the transportation system. The analysis dated
August 2010, identified the mitigation measures that are needed to assure
that the street system is not adversely impacted by the development of
Area B.
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Therefore it is determined that the master plan proposal satisties this
objective.

Objectives: Development in Area ‘B’ will be focused on achieving the
following objectives:

o Complete residential neighborhood on Dennis Ray Avenue and
provide a pedestrian and bicycle connection to nearby
commercial activities;

e Provide convenient retail opportunities for nearby residential

areas;

e Create a landscape buffer along the northem edge of the site;
and

e Protect traffic operations on Lockhaven Drive and MclLeod
Lane.

FINDINGS: The development of the objectives for the planning and
eventual development of Area B take into consideration certain impacts
that any development might have on nearby areas. The proposed
concept site plan will allow for the future completion of the Dennis Ray
Avenue as a single family residential neighborhood. At this time no
residential development is planned. Pedestrian and bicycle connections
throughout the development, as shown in the master site plan will be
provided. This will include a connection between the development in
Area B and the end of Dennis Ray Avenue. This connection will
extend through the small park that will be constructed to the east of
Dennis Ray Avenue. This pedestrian connection will restrict vehicles
from using Dennis Ray Avenue as a means of ingress and egress but
will allow pedestrians and bicycles to access the commercial
development.

The development of Area B will provide a variety of commercial
businesses including offices and retail businesses on the site. This will
provide convenient access to the site as well as being convenient to the
nearby residential area. This convenience will allow for increased
opportunities to walk or bicycle from the surrounding neighborhoods to
Area B businesses.

A 20-foot wide landscaped buffer will be provided along the entire
northern boundary of the property. This will mitigate any potential
impacts (noise, visual) associated with the development of the site.
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Currently, a significant portion of this northern property line has a 8
foot high sight obscuring masonry wall that screens and buffers much
of the adjacent properties to the north. As a condition of approval a 8
foot high sight obscuring wall will be required to be placed along the
rear property lines of homes along the south side of Dennis Ray
Avenue. In addition, there will be a requirement that a 20 foot wide
landscaped buffer be placed along the north property line of the Area B
development. The combined effect of the landscaping and wall will
provide adequate screening and buffering along the northern edge of
the site.

As part of the submittal of the application for a master plan a traffic
impact analysis was conducted by Kittleson and Associates. This
analysis looked at the background traffic patterns and the proposed and
potential types of developments that are likely to occur within Area B
and analyzed for the projected 2020 traffic flows. The result of this
study determined that some additional improvements to the existing
street system will be needed. This will include a new signal at the
intersection of the access serving the new transit station and/or adjacent
development in Building “D” and Keizer Station Boulevard and
widening of Keizer Station Boulevard to allow turn lanes at the new
intersection, and an additional right tum lane approach at the Keizer
Station Boulevard / Lockhaven Drive intersection; a deceleration lane
and a new driveway that will be located between Keizer Station
Boulevard and McLeod Lane. These will be needed as part of the
development plans for different components within Area B. With there
only being a single access point along McLeod Lane located as far
from the intersection as possible will avoid having the development
have an adverse impact on the operation of MclLeod Lane. Other
mitigation measures are less directly tied to specific developments
within Area B but combined with overall regional growth, or the
combined effects related to other nearby developments and will require
certain levels of improvements. The TIA analyzed the project impacts
of the development of not Area B but also nearby Area C that it might
have along the full length of Lockhaven Drive. Two intersections,
Lockhaven Drive and 14™ Ave and Lockhaven Drive and River Road
were noted to need future improvements owing to both growth in
general but also due to affects from development of Keizer Station.
The City is working on a method to assess costs from these
developments based on a proportional basis. With there only being a
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single access point along McLeod Lane located as far from the
intersection as possible will avoid having the development have an
adverse impact on the operation of McLeod Lane. The mitigation
measures are all aimed at protecting traffic operation along Lockhaven
Drive and McLeod Lane. As such the master plan proposal will be
consistent with these objectives.

3. Base Zones: In order to achieve Area B Development Objectives, the
Comprehensive Plan designation for property within the Area B shall
be Low Density Residential for those properties zoned Single Family
Residential and Commercial for the property zoned Commercial Mixed
Use (CM). Property within Area B shall be zoned as follows:

Commercial Mixed Use (CM) 114
Single Family Residential (RS) 1.1

FINDINGS: The proposed master plan for Area B will allow for uses
that will be consistent with the underlying CM and RS zones. Any
development within the respective zone districts will need to comply
with the provisions within each of the underlying zones. Two
developments are being immediately proposed in the CM portion of
Area B. One is a medical office located near the intersection of
Lockhaven Drive and McCleod Lane, and the other development is a
transit station to be located in the area east of Keizer Station Boulevard.
The doctor’s office is a permitted use and its development will be
subject to design review and building permit process. The development
of a transit station will require approval of a conditional use permit,
which is included as part of this review. Three future single family
homes will be located in the RS zoned portion of the site at the end of
Dennis Ray Avenue and so will satisfy this objective.

B. The master plan shall meet the following standards as identified in the Keizer
Development Code. KDC 2.315.

1. Design Standards

A. Development Standards: KDC Section 2.315. Development
Standards requires all new commercial and multi-family
development to apply for Development Review and to comply
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with standards identified in KDC 2.315.08 as part of the
building permit approval process.

FINDINGS: The intent of this provision is for new developments to
be done in a manner that is consistent with the city’s adopted design
standards. These design standards are found within Section 2.315 of
the KDC. As part of the building permit submittal process an
administrative design review will be done to assure compliance with
Section 2.315 of the KDC. These are addressed in more detail later.
These requirements govern the design of new commercial buildings.
Briefly, the development of Area B will consist of 5 buildings which
will be used for office, retail, possible restaurant and one building will
be used as part of the operations of the transit station. The design of
the buildings will take into consideration a variety of design features
such as use of differing materials and textures to avoid barren building
facades and will strive to make a human scale type of development.
Pedestrian plazas will be scattered throughout the development to make
it more pedestrian friendly. No multi-family development will be
constructed in Area B so these provisions are not applicable. With this
placed as a condition of approval, it will ensure compliance with this
objective.

B. Other Design Standards: In addition, the Residential Single
Family (RS) and Commercial Mixed Use (CM) zones provide
design standards for new development.

FINDINGS: In addition to the design requirements outlined in KDC
2.315 there are provisions within KDC 2.102 (RS) and KDC 2.110
(CM) which also affect the design of new buildings either commercial
or residential in Area B. No residential development is proposed at this
time, however the requirements within KDC 2.102 will be applicable
when future time single family residential development is proposed. In
particular all commercial development within Area B will be required
to comply with the provision within KDC 2.110.08 — Design Standards
in addition to KDC 2.315 and any other special design standards which
may be adopted as part of the master plan approval process.

Transportation System

EXHIBIT "C"
Page 8 of 88



Traffic operations on Lockhaven Drive are an important design issue as Area
B develops. Careful consideration of the location of access points to
Lockhaven Drive and McLeod to the site will need to occur. Based on initial
traffic assessments for the Keizer Station Plan, the following traffic-related
elements shall be a part of future development of Area B:

A. Access to Lockhaven Drive. Access will be via a single access
point forming the northern leg of the Lockhaven Drive and
Chemawa Road intersection. Additional or alternative access
will only be allowed when it is demonstrated to the approval of
the City Traffic Engineer that it can be designed so as to have
minimal impacts on the safe and efficient flow of traffic on
Lockhaven Drive.

FINDINGS: The intent of this objective recognizes that traffic
operations on Lockhaven Drive are an important design issue as Area B
develops. No new public streets are proposed and only street frontage
improvements are contemplated. Internal driveways will provide
access within the commercial portions of the master plan area. To
minimize traffic impacts on the surrounding public street system,
driveway access is limited to right in-right out driveways on Lockhaven
Drive; full service driveways on McLeod Lane and at Keizer Station
Boulevard; and a right-in only along Lockhaven Drive.

A traffic impact analysis was prepared by Kittleson and Associates
(dated August 2010) and is included as part of the proposal. This
analysis looked at the background traffic patterns and the proposed and
potential types of developments that are likely to occur within Area B
and analyzed for the projected 2020 traffic flows. The result of this
study was to determine that some additional improvements to the
existing street system will be needed. This will include a new signal at
the intersection of the access serving the new transit station and Keizer
Station Boulevard; a deceleration lane along the frontage of the site
between Keizer Station Boulevard and the new driveway that will be
located between Keizer Station Boulevard and McLeod Lane. These
improvements may be phased. For example, as the transit station or
use in Building “D” is developed the requirements for the widening and
turning lane at the new intersection, and an additional right turn lane
approach at the Keizer Station Boulevard / Lockhaven Drive
intersection and new signal at the intersection of the access serving the
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transit station and Keizer Station Boulevard will be required as it is
directly related to the operation of the transit station and/or the
development of Building “D”. The right-in only ingress east of Keizer
Station Boulevard is related to the development of Building “D”. The
deceleration lane serving the new driveway mid-way between McLeod
Lane and Keizer Station Boulevard is related to the operation of new
buildings located at the west end of this portion of Area B. Certain
other improvements are linked less directly to the development of Area
B alone, but instead to the development of both Area B and Area C as
well as with general projected growth within the city (Lockhaven Drive
/ 14th intersection and Lockhaven Drive / River Road). These two
intersection improvements are also identified in the city’s
Transportation System Plan and will require additional turn lane
improvements. The City is working on a method to assess costs from
these developments based on a proportional basis. With the TIA’s
improvement recommendation made as a condition of approval will
assure that the development of Area B does not adversely impact the
operation of Lockhaven Drive and Chemawa Road.

Transit Considerations

Salem Area Mass Transit District (SAMTD) provides scheduled bus
service to the area with a temporary bus transfer in Area A of the
Keizer Station. The proposed site plan provides SAMTD the
opportunity to establish a transit station in Area B. This is detailed
further under the Conditional Use section. Briefly, the proposal will
allow the construction of a transit station in the eastern portion of the
site. This will provide service for not only Area B but also for the
community and will provide an enhanced level of service from what is
currently being provided by the Transit District.

IAMP

To better plan for the future improvement needs of the I-5 / Chemawa
Road interchange an Interchange Area Management Plan (IAMP) is in
the process of being developed. This plan involves Keizer, Salem,
Marion County and ODOT jointly planning for the projected tratfic
needs. The project leader for this planning study has reviewed the
proposal. With the results of the traffic impact analysis the proposed
master plan is consistent with the goal of the IAMP.
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B. Access to McLeod. Access may be provided via a single access
point located as far north as possible. No automobile access shall
be allowed to Dennis Ray Avenue. At the City Traffic
Engineer’s discretion, this driveway may be limited to right-
in/right-out depending on anticipated traffic flows.

FINDINGS: A proposed driveway location is shown on the site plan
located approximately 200 feet north of the McLeod Lane / Lockhaven
Drive intersection. This driveway is located as far north from the
intersection as is possible and still allow access into and out of the site.
The traffic impact analysis conducted by Kittleson and Associates and
the City Engineer have each recommended that this location is
adequate to provide ingress and egress to Area B and will not impact
the traffic flows along McLeod Lane. No additional improvements are
necessary along McLeod Lane. No vehicle connection from Area B
onto Denis Ray Avenue is proposed. Therefore, the proposal is
consistent with the criterion.

C. Pedestrian Connectivity. A pedestrian/bicycle connection Area
B shall be provided at Dennis Ray Avenue. The circulation
system shall include provisions to provide pedestrian and
bicycle connections to the overall Keizer Station Activity Center
area from Area B and to Dennis Ray Avenue.

FINDINGS: A pedestrian connection is proposed connecting Keizer
Station Boulevard and Dennis Ray Avenue. The pedestrian facility will
meander through the small park that will be constructed at the end of
Dennis Ray Avenue. The pedestrian walkway will be 10 feet wide and
paved. This will also provide a link to the existing sidewalk and
bicycle lanes leading to and from Keizer Station in Areas A and B and
as such will meet with this objective of the master plan review criteria.

D. Internal Circulation. This is provided to allow intemal
circulation and avoid the need to use Lockhaven Drive for
vehicle trips within Area B.

FINDINGS: The intent of this provision is to reduce or avoid the need
to use Lockhaven Drive as a means to travel between businesses in
Area B. The site plan shows that there will be a access point into the
site in the area between Keizer Station Boulevard and McLeod Lane.
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A new signalized intersection on Keizer Station Boulevard will provide
ingress and egress to the transit station and also for the future building
planned to be located adjacent to the transit station (Building “D”).
This intersection will also provide access to the west side of Keizer
Station Boulevard. The design of the west side of Area B will make
use of a travel aisle throughout the development thereby eliminating the
need to exit and then re-enter the development. The development will
allow for internal circulation of the site to the fullest extent possible,
given the existing street system and associated access limitations and so
will satisfy this objective.

E. Pedestrian circulation:

1. The on-site pedestrian circulation system shall be
continuous, connecting the ground-level entrances of
primary structure(s) to the following:

a. Streets abutting the site;
b. Parking areas;

¢. Abutting transit stops; and
d. Adjacent buildings.

2. There shall be at least one pedestrian connection to an
abutting street frontage for each 300 linear feet of street
frontage.

FINDINGS: The focus of this objective is to facilitate pedestrian
circulation throughout Area B. This is to both reduce the reliance on
automobile travel and also to encourage pedestrian travel between the
adjacent residential areas and Area B. A system of internal pedestrian
walkways to buildings will be constructed thereby facilitating
pedestrian linkages between buildings, parking areas, abutting streets,
and to the transit center which will be constructed in the eastern portion
of Area B. These connections will include articulated building entrance
plazas which will vary in width and the outdoor plaza areas which will
further enhance the pedestrian travel / shopping experience. The
circulation system is shown in the master site plan.

The master site plan is intended to make the Lockhaven Drive and
Keizer Station Boulevard intersection into a pedestrian area, which
facilitates safe street crossing as well as it being a pleasant pedestrian
environment. Plazas are proposed to offer outdoor use opportunities
and easy connections to the buildings near the intersection. Amenities
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3.

may potentially include seating, tables, pedestrian plazas, specialty
lighting and more intense landscaping is planned for the development.

As demonstrated in the site plan, internal access is provided throughout
the site for pedestrians and cyclists. In particular, the plan emphasizes
convenient pedestrian access around the site and to the major
intersections at McLeod / Lockhaven and Keizer Station Boulevard /
Lockhaven. The master plan indicates that there will be sufficient
pedestrian connections based on the frontage formula above. Further,
the proposal to include a transit station located in the eastern portion of
Area B will allow the master plan to comply with the provision for
providing a transit facility and so the master plan proposal will meet
with this objective.

Utilities

In addition to the development standards of Utility Lines and Facilities — KDC
2.307 the following standard shall apply to new utilities: All new utility
connections and lines shall be located underground.

4.

FINDINGS: The intent of this provision is to eliminate all above
ground utility poles from the proposed development and to have a
development which is aesthetically pleasing. All utility connections
will be located underground as required by the city and by the design
standards of the Public Works Department. This is consistent not only
with this provision but also with the developments within Area A of the
Keizer Station. With this required as a condition of approval will
ensure that this objective will be met.

Landscape

In addition to the development standards of Site and Landscape Design —
KDC 2.309 the following standard shall apply:

A. A coordinated landscape plan, including the use of trees, shall be
provided for the frontage portion of Area B along Lockhaven
Drive and McLeod with the request for master plan approval.

B. Restriction on Tree Removal. From the date of adoption of this

ordinance, no trees shall be removed from any property within

Area B without approval from the City. The City recognizes that
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factors such as disease and safety concerns or other practical

considerations may require the approval to remove such trees.

The City otherwise may determine existing trees to remain on

the property.

1. Upon application for master plan approval, the applicant
shall submit a tree inventory of all existing trees and trees
removed since the date of this ordinance.

FINDINGS: Development and grading on the site will require
removal of some of the trees on the site. The trees which are anticipated
to be removed are primarily located around the existing home located
on the east side of Keizer Station Boulevard and also in a small cluster
on the west side of the same street. Many of the trees located around
the old Tiersma home site are larger trees which will need to be
replaced consistent with the city’s tree replacement requirements for
significant trees at a two to one ratio. While there are a number of trees
on the site there are only 21 trees on the site that would qualify as
significant trees (trees that area greater than 12 inches wide or taller
than 50 feet). Many of the trees on the site are smaller than that
standard as well as numerous trees which appear to be diseased or
otherwise unhealthy. Over 2/3 of the significant trees were
cottonwoods, firs, and associated pines. The trees which are located in
this area will also likely need to be removed as they all appear to be
located in the proposed access way and parking area. The majority of
Area B is devoid of trees. The development plans will encourage the
retaining of identified significant trees. Unfortunately it appears that
only two trees are situated to make them prime candidates for saving.
These are two diadora cedar trees which are located in the eastern
portion and will provide screening for the transit station. The number
of replacement trees that will be planted throughout the site to be
consistent with the city’s 2 to 1 ratio will be 38 trees or provide
compensation into the city’s tree replacement program. The tree
removal plan illustrates that the proposal will comply with this
provision.

17.  The master plan shall meet the following standards as identified in the Keizer
Station Plan in addition to standards within applicable zones. KDC 3.113.04.B.
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Design standards. KDC 3.113.04.B.1.
1. Residential

Because a small portion of the site plan is designated RS any
development of single family homes within the RS designated portion of
Area B shall comply with the design standards in KDC 2.314 as specified
in KDC 2.102.06 which is the Development Standards of the RS zone
chapter. At this time no residential development is being proposed for the
area that is designated as RS. If in the future this type of development
occurs it will be required to comply with these sections of the
Development Code.

2. Commercial

A. Design Standards -All development in the CM Zone shall
comply with the applicable building design standards. KDC
2.110.08.

Unless specifically modified by provisions in this Section,
buildings located within the CM zone shall comply with the
following standards:

1. Single family homes shall comply with the design

standards in KDC 2.314.

2. Multi-family buildings and non-residential structures
shall comply with the provisions in KDC 2.315 - Design
Standards.

FINDINGS: No new residential uses are proposed within the CM
designated portion of Area B so this provision is not applicable. As
previously indicated no residential development, either single family or
multiple family is being proposed at this time and so this provision is
not applicable. All non-residential development will be required to be
reviewed for compliance with the provisions within KDC 2.315. With
this placed as a condition of approval, this criterion is met.

Building Design. KDC 2.315.08.B.

1. Ground floor windows. KDC 2.315.08.B (1)(a).
In the CM, CR, and MU zones, all street-facing elevations
containing permitted uses as listed under KDCs 2.110.02 F, G,
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H, I, J and K shall have no less than 50 percent of the ground
floor wall area with windows, display areas or doorway
openings.

FINDINGS: The intent of this requirement is to avoid new developments from
having stark building facades lacking any architectural or aesthetic features.
Two of the buildings which are planned to be constructed first are the doctor’s
clinic and the transit station. The transit station is a 3,000 square foot building
with a significant portion of the building fagade facing Lockhaven Drive in the
form of windows and doorway openings. Based on preliminary drawings the
doctor’s clinic appears to have more than 50% of the fagade facing Lockhaven
Drive in the form of windows and entryway. And so will meet with this
provision. While the architectural design of all the buildings within the CM
designated portion of Area B (the other two zones are not applicable) have not
been fully developed compliance will be confirmed during permit review when
building plans are submitted as part of the city’s design review process. With
this as a condition of approval will assure compliance with this requirement.

2. Building facades. KDC 3.15.08.B(2)(a).

In the CM, CR, and MU zones, facades that face a public street shall
extend no more than 30 feet without providing a variation in building
materials, a building off-set of at least 2 feet, or a wall area that is
entirely separated from other wall areas by a projection, such as a porch
or a roof over a porch. No building facade shall extend for more than
300 feet without a pedestrian connection between or through the
building, provided that there is a pedestrian purpose being served.

FINDINGS: The architectural design of the buildings in Area B of the Keizer
Station is of great importance and it is determined that the architectural design of
the buildings of Area B be developed in a manner that is architectural
compatible with Area A, but necessarily similar to the style which was selected
in Area A. While the architectural design of all the buildings has not been
developed, the doctor’s office building and the building in the transit station
have been preliminarily designed. The doctor’s office has a design that makes
use of a variety of building materials. The primary materials are proposed to be
brick and grey CMU block. A window awning system also provides an offset to
the building fagade. In the mid-section of the building is an interesting awning
shaped feature that will further add projection and sense of depth to the building
facade. It is difficult to verify if the building will comply with the variation in
materials every 30 feet requirement. This will be verified as part of design
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review. The master plan indicates that no building will have a fagade that will
be greater than 300 feet in length. For the buildings which have not been
designed, compliance will be confirmed during permit review when building
plans are submitted when a design review will be accomplished. With this as a
condition of approval will assure compliance with this requirement.

3. Awnings. KDC 2.315.08.B(3).

Awnings or canopies, shall be provided along building storefronts
abutting a public sidewalk. Awnings and canopies shall be constructed
of canvass, acrylic fabric, laminated vinyl, metal or similar standard

material.  Awnings and canopies of corrugated fiberglass or
polycarbonate roofing shall be prohibited. Awnings and canopies shall
not be back lit.

FINDINGS: Given the fact that inclement weather is an all too often
occurrence in the westemn part of Oregon it is important that awnings are
provided not only for aesthetics purposes but also to protect pedestrians and
enhance the shopping experience. The doctor’s clinic will have an extended
awning on the north side entrance to the building. The architectural design of all
the buildings has not been developed, and compliance will need to be confirmed
during permit review when building plans are submitted as part of the design
review process that will be required. With this placed as a condition of approval
will assure compliance with this requirement.

4. Materials and Texture. KDC 2.315.08.B(4).
A. Building Materials.
a. All buildings shall have wood, brick, stone, or
stucco siding, or vinyl siding made to look like wood

siding. Metal siding as described in this section shall be
allowed.
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b. Metal siding other than corrugated or reflective
material are allowed except for residential buildings
housing 3 or more dwellings and buildings within the EG
zone metal siding is allowed with the exception of
corrugated or reflective metal.

c. Plain concrete block, plain concrete, plywood and
sheet press board may not be used as exterior finish
materials.

FINDINGS: Intent of this provision is to require a greater attention to the
architectural materials that are used so as to result in a higher quality finished
product. The two buildings that are planned to be constructed first each will
make use of materials that will comply with this provision. The doctor’s clinic is
shown with brick and colored CMU block material. The architectural design of
all the buildings has not been developed. Compliance will be confirmed during
permit review when building plans are submitted for review by the city.
Information of this requirement will be conveyed to any prospective developer
within Area B. With this placed as condition of approval will assure compliance
with this requirement.

B. Trim Material. Building trim shall be wood, brick, stone,
stucco, vinyl siding material made to look like wood, or metal.

FINDINGS: The architectural design of all the buildings that will be
constructed in Area B has not been developed at this time. Compliance will be
confirmed during permit review when building plans are submitted for review.
With this as condition will assure compliance with this requirement.

C. Roofing Material. Any roofing material is allowed
including metal roofs.

FINDINGS: The architectural design of all the buildings has not been
developed. Compliance will be confirmed during permit review when final
building plans are submitted for review. With this as condition will assure
compliance with this requirement.

D. Foundation Material. Foundation material may be plain
concrete or plain concrete block where the foundation material is
not revealed for more than 3 feet.
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18.

FINDINGS: The intent of this provision is to avoid having plain concrete be a
predominate feature used as a foundation material. The architectural design of
the buildings has not been developed, and compliance will be confirmed during
permit review when building plans are submitted for review. With this as
condition will assure compliance with this requirement.

Commercial Mixed Use (CM) KDC 2.110.

A. KDC 2.110.02 through KDC 2.110.05 identity the use requirements for
the CM zone, including the permitted, special permitted, and use
restrictions, which apply to the site. A maximum of 80,000 square feet
of floor area may be devoted to specified retail uses identified in KDC
2.110.05 D.

FINDINGS: The development of Area B is proposed to include a two story
26,538 square foot doctor’s clinic (Building “A”); 3,000 square feet for a
building associated with the transit operations; 10,000 square feet of office
space adjacent to the transit station (Building “D”); and the allowance for two
buildings totaling 34,000 square feet along the west side of Keizer Station
Boulevard that would be a mix of office and retail (Buildings “B” and “C”).
All of this will be located on the portion of Area B that is zoned CM. The
uses proposed under the commercial categories comply with the KDC
requirements and is within the maximum cap allowance for Area B and so
complies with this provision.

B. Minimum Lot Dimension and Height Requirements. Commercial and
mixed use development does not have any minimum dimensional
requirements for lots and the maximum building height is 50 feet.
KDC 2.110.06.A.

FINDINGS:

This provision seeks to ensure that buildings are not constructed that might
violate the height limitation of the CM zone. The CM zone has no minimum lot
size and no minimum lot dimension standards other than a maximum height
restriction of 50 feet. All proposed buildings will result in structures being
constructed that are less than 50 feet tall. The lot which will be developed with a
doctor’s office will be 1.8 acres in size, and the transit center will be constructed
on a 2.7 acre parcel. Each will be of sufficient size and shape to accommodate
the development of each lot with its proposed use. No other lots are proposed to
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be created at this time. Any change that will result in additional lots will need to
be done through either the city’s partition or subdivision process and will need to
comply with the regulations in place for that process. All development within
Area B will be limited to these restrictions which will assure compliance with
this section.

C. KDC 2.110.06 B. Minimum Yard Setback Requirements

SETBACKS Single Family | Multi-Family | Commercial Mixed Use
or Duplex

Front 10 feet 10 feet 10 feet 10 feet
Side 5 feet (1) 3 3 3
Rear @ &) &) &)
Street-side (4) | 10 feet 10 feet 10 feet 10 feet
Garage 20 feet (5) 20 feet (5) 20 feet (5) 20 feet (5)
entrance (5)

)
2
()

“

)

Zero side yard dwelling units are subject to the setback provisions in
KDC 2.404.

The rear yard setback shall be as follows: 14 feet for a 1-story home, 20
feet for a 2-story home.

The setback shall be no less than the minimum rear yard setback of the
zone on the adjacent property. For the CM zone, the rear yard setback is
0 feet.

Setbacks are measured from property lines, not easement lines.
However, no structure shall be placed any closer than five feet from the
edge of an access easement or 20 feet from the right-of-way of an
arterial or collector street.

The garage entrance setback shall be measured from the property line or
edge of private access easement to the entrance of the garage. The
centerline of the driveway shall be measured if the driveway fto the
garage entrance is not perpendicular to the property line or private
access easement. In no case shall a garage be set back less than the
minimum front, side, and rear setbacks.
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19.

FINDINGS: The intent of building setbacks is to ensure that new buildings are
constructed so that there is an adequate separation between the new building and
all property lines. This will result in the building not being located such that it is
too close to any one property line. With the exception of the RS zoned portion
of Area B all of the development will be commercial and so will be required to
comply with the provisions within this section. As shown on the concept site
plan, these setback requirements will be satisfied with each of the proposed
building locations. Compliance will be verified through the building permit
review process.

Development Standards. KDC 2.110.07.

All development in the CM Zone shall comply with the applicable provisions
of this Ordinance. The following includes referenced items as well as
additional development requirements. If a conflict exists with a specific
standard found in this section and a standard found elsewhere in this
Ordinance, the standard in this section shall govern. (/9

A. Off-street parking. KDC 2.110.07.A.

1. Parking shall be as specified in KDC 2.303. In the event that
on-street parking is provided, on-street parking that abuts the
property can be used to meet the standard.

2. No off-street parking is required for uses above the ground floor.

3. The off-street parking requirement for residential uses is one
space per unit.

4. If mixed uses on the ground floor exhibit peak parking demand
at different times, the resulting parking requirement is limited to
the number of spaces generated at the highest combined peak
demand at any one particular time. (For example, if there is a
movie theater exhibiting peak parking demand between 7:00 and
10:00 PM with a total requirement of 100 spaces, and a pet store
exhibiting peak demand between 1:00 and 5:00 PM with a
requirement of 50 spaces, the total requirement for the building
would be 100 spaces.)
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FINDINGS: The intent of this provision is to ensure that new development
provides sufficient parking to avoid it becoming a burden on adjacent areas.
The development of Area B will be required to provide sufficient parking on
the site and not use any on-street parking along any of the three adjacent
public streets. The transit station is shown being developed with 68 parking
spaces for patrons of the bus system who wish to drive to the transit station
and then connect with the bus system. Adjacent to the transit facility is
Building “D” which has 77 parking spaces near it. Building “C” has 54
parking spaces to the east, Building “B” has 46 parking spaces to the west and
east of it, and Building “A” (the doctor’s office) is shown with 102 parking
spaces. The master plan shows a total of 346 parking spaces provided
throughout the whole site. If the entire site were built out with retail/office
uses it would require a minimum of 244 parking spaces. As provided on the
master site plan, the provided parking spaces will satisfy the standards for the
retail and office uses proposed.

B. Yards and Lots. KDC 2.110.07.C.
Yards and lots shall conform to the standards of KDC 2.312.

FINDINGS: The master plan illustrates that each of the proposed 5 building
will conform with the required building setbacks. Building “A” is shown 20
feet from the property lines along both McLeod Lane and Lockhaven Drive
and far exceeds the setback to the north and east property lines. Building “B”
is shown 20 feet from Lockhaven Drive and almost 120 feet from Keizer
Station Boulevard, and is almost 40 feet from the north property line.
Building “C” is shown 20 feet from Keizer Station Boulevard and 100 feet
from Lockhaven Drive, and more than 40 from the north property line.
Building “D” is 20 feet from Keizer Station Boulevard and Lockhaven Drive.
Building “E” is more than 70 feet from the property line along Lockhaven
Drive and almost 100 feet to the east property line and 250 feet from Keizer
Station Boulevard to the north. As demonstrated herein, the minimum lot size
and yard standards will be satisfied by the master plan.

C. Signs. KDC 2.110.07.D.
Signs shall conform to the requirements of KDC 2.308.

FINDINGS: The intent of this provision to ensure that all signs are placed
and designed and in accordance with the city’s sign code regulations. There
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are currently two Keizer Station identity signs located at the intersection of
Keizer Station Boulevard and Lockhaven Drive. Those two signs are to
remain as they are an integral part of the entire Keizer Station and not
specifically related to any development necessarily within Area B. Signage
will be regulated by the requirements outlined in KDC 2.308 and will require
a sign permit that will be reviewed to ensure compliance with this provision.

D. Accessory Structures. KDC 2.110.07.E.
Accessory structures shall conform to requirements in KDC 2.313.

FINDINGS: No accessory structures are proposed at this time. However if
any are to be constructed they will be required to comply with the
requirements within KDC 2.313 and with the requirements in KDC 2.315.
This will be verified as part of the building permit review process and so will
assure compliance with this provision.

E. Storage, Trash, and Service Functions. KDC 2.110.07.F.

Storage areas, trash, recycling, utilities and other service functions shall
be located within the main structure if possible. If any of the above
functions are located outside the main structure, the area containing the
function must be screened with a solid, durable structure that is
architecturally related to the building.

FINDINGS: The intent of this provision is to avoid having outdoor trash and
other storage areas that are unsightly. From experience the majority of
businesses will use some form of outdoor trash receptacles. The provisions
within KDC 2.315 will prohibit merely having a garbage container outside
that is not hidden from view. It has become common practice that the trash
structures are constructed to compliment the building. All development in
Area B will be required to comply with KDC 2.315. Storage and trash
functions shall be designed and constructed so as to comply with this
provision. This will be verified as part of the building permit review process.

F. Lot Coverage. KDC 2.110.07.1.
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The maximum coverage allowed for buildings, accessory structures and
paved parking shall be as follows:

Max. Min
Commercial development: 90% 50%
Mixed commercial and residential development: 85% 50%
Residential development: 80% 50%

FINDINGS: The purpose of this requirement is to establish minimum and
maximum lot coverage standards. It is not in the city interest to allow new
development to develop in either a manner that is too inefficient or is too over
developed. As shown on the concept site plan, the standards are satisfied. The
site plan indicates that approximately 80% of the commercial portion of Area
B will be developed with buildings, parking areas and sidewalks will meet
with this provision.

G.

Density. KDC 2.110.07.J.

The maximum residential density shall be 24 units per acre and
minimum residential density shall be 8 units per acre. Developments
limited exclusively to residential uses and containing less than 8
dwelling units per acre are allowed if they comply with the [applicable
KDC provisions].

FINDINGS: No residential uses are proposed on the CM zoned area so this
provision is not applicable.

20.  Transportation system standards. KDC 3.113.04.B.2.

Relevant sections within the KDC pertaining to transportation standards include the

following:

A.

General Requirements. KDC 2.302.A.

The location, width, and grade of streets shall be considered in their
relation to existing and planned streets, to topographical conditions, to
public convenience and safety, and to the proposed use of the land to be
served by the streets.

FINDINGS: The proposed development of Area B will not include the
development of any new streets. The existing city street system will serve
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Area B. McLeod Lane is a collector street and both Lockhaven Drive and
Keizer Station Boulevard are designated as arterial streets. Keizer Station
Boulevard has 66 feet of improved street within a 94 foot wide right of way.
McLeod Lane has an improved street that ranges from 43 to 46 feet wide
within a right of way that ranges from 55 to 60 feet wide in the area of the
frontage of the site. Lockhaven Drive has an 84 foot wide street within a 120
foot wide right of way. The Traffic Impact Analysis done by Kittleson and
Associates (dated August 2010) analyzed and addressed the impacts on the
transportation system as a result of the development of Area B. This analysis
looked at the background traffic patterns and the proposed and potential types
of developments that are likely to occur within Area B and analyzed for the
projected 2020 traffic flows. The result of this study was to determine that
some additional improvements to the existing street system will be needed.
This will include a new signal at the intersection of the access serving the new
transit station or adjacent use in Building “D” and Keizer Station Boulevard.
A deceleration lane along the frontage of the site between Keizer Station
Boulevard and the new driveway that will be located between Keizer Station
Boulevard and McLeod Lane which will serve businesses on the west side of
Keizer Station Boulevard. This is in addition to the access which will be
required along McLeod Lane to serve businesses on the west side of Keizer
Station Boulevard. A right-in only access which will serve Building “D”.
These improvements are determined to be needed as part of certain phases of
the development occur. For example, as the transit station is developed the
requirements for the widening and tuming lane and new signal at the
intersection of the access serving the transit station and Keizer Station
Boulevard will be required when the first use on the east side of Keizer Station
Boulevard is developed. The deceleration lane serving the new driveway mid-
way between McLeod Lane and Keizer Station Boulevard is related to the
operation of new buildings located at the west end of this portion of Area B
and will be needed when the first use is developed. Certain other
improvements are linked less directly to the development of Area B alone, and
more to the development of both Area B and Area C, as well as with general
projected growth within the city (Lockhaven Drive / 14th intersection and
Lockhaven Drive / River Road). With the requirements specified in the
conditions of approval will assure compliance with this provision.

B. Continuation of Streets. KDC 2.302.B.

Development proposals, including subdivisions and partitions, shall
provide for the continuation of, and connection to, streets where
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necessary to promote appropriate traffic circulation in the vicinity of
the development. Where necessary to give access or permit a
satisfactory future division of adjoining land, streets and utilities shall
be extended to property boundaries to allow the future extension of
streets and infrastructure. A temporary turnaround shall be constructed
for stub streets in excess of 150 feet in length.

FINDINGS: The proposed development of Area B will not include the
development of any new streets nor will it result in the continuation of any
public street from this site onto any adjacent property. It will allow for the
continuation of Dennis Ray Avenue, although at this time no continuation is
planned. The continuation of the street will result in there being a turnaround
provided at the end of the street. Therefore, this section is satistied.

C. Alignment. KDC 2.302.C.

All streets other than minor streets or cul-de-sacs, as far as practical, shall
be in alignment with existing streets by continuation of the existing
centerlines. The staggering of street alignments resulting in "T"
intersections shall, wherever practical, leave a minimum distance of 200
feet between the center lines of streets having approximately the same
direction and otherwise shall not be less than 100 feet.

FINDINGS: The proposed master plan for Area B will not affect the
alignment of the existing street system, nor will it result in the alteration of the
two nearby intersections. Therefore, this provision is determined to be not
applicable.

D. Future extension of streets. KDC 2.302.D.

When it appears possible to continue a street, bicycle path and/or
pedestrian accessway into a future subdivision, adjacent acreage or area
attractors such as schools and shopping centers, streets, bicycle paths
and/or pedestrian accessway facilities shall be platted and built to a
boundary of the subdivision. The street may be platted without a
turnaround unless the Public Works Department finds a turnaround is
necessary for reasons of traffic safety. Any street extension exceeding
150 feet in length shall be provided with an approved turnaround as set
forth in Section 902.2.2.4 “Dead Ends” of the Uniform Fire Code, 1994
edition.
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FINDINGS: The proposed development will not include the development of
any new streets other than a short extension of the existing Dennis Ray
Avenue. The extension will essentially be a tum-around to the street and will
not result in the extension of this street either onto the commercially developed
portion of Area B, or onto any other property, and so the proposal will comply
with this provision. A pedestrian connection will be provided from the end of
Dennis Ray Avenue through the small park and into Area B.

E. Intersection angles. KDC 2.302 D.

Streets shall be laid out to intersect at angles as near to right angles as
practical, except where topography requires lesser angles. Intersections
of less than 60 degrees shall require special intersection designs. Streets
shall have at least 50 feet of tangent adjacent to intersections unless
topography requires lesser distances. Intersections that are not at right
angles shall have minimum comer radii of 15 feet. Major arterial
intersections shall have curb radii of not less than 35 feet. Other street
intersections shall have curb radii of not less than 20 feet.

FINDINGS: Other than the new intersection at the intersection of the
driveway serving the transit station / building “D” and Keizer Station
Boulevard no new street intersections are proposed. The development of Area
B will utilize the existing city street system. The existing intersection at Keizer
Station Boulevard / Lockhaven Drive, and the intersection at McLeod Lane and
Lockhaven Drive both comply with this requirement.

F. Existing Streets. KDC 2.302.F.

Whenever existing public streets adjacent to or within a tract are of a
width less than the street design standards, additional right-of-way shall
be provided at the time of subdivision, partitioning, or development.

FINDINGS: Keizer Station Boulevard has a right of way width of 94 feet and
has a paved street 68 feet wide. To serve the projected needs of the transit
station a portion of Keizer Station Boulevard will need to be widened to
provide a left turn lane for buses entering the transit station from the east; a
right turn drive thru lane; right turn lane in the east bound lane; and there will
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also need to be an additional right turn only lane after this new intersection and
the Keizer Station Boulevard / Lockhaven Drive intersection. This is
determined to be sufficient to serve the proposed development of Area B.
McLeod Lane has a right of way width of 60 feet and Public Works has
commented that it is adequate and no additional right way will be needed
along the frontage of the site with this street. Lockhaven Drive has a right of
way width of that ranges from 100 feet along the west end of the site to 120
plus feet along the eastern side of the southern frontage. Public Works has
commented that additional right way will be needed along the frontage of the
site with this street to allow for the construction of a deceleration lane for
vehicles entering into the new driveway located west of Keizer Station
Boulevard. With the requirement for additional right of way dedication along
Lockhaven Drive will assure that all streets along the property frontage will
meet current city standards and so will satisty this provision.

G. Half-Streets. KDC 2.302.G.

Half-streets may be approved where essential to the reasonable development
of an area and when the City finds it to be practical to require the dedication
of the other half when the adjoining property is developed. When a %4 width
street can reasonably be developed, as determined by the Department of
Public Works, a half street will be constructed with an additional 10 feet of
pavement on the opposite side of the street from full improvement.

FINDINGS: No half streets are proposed so this provision is not applicable.
H. Cul-de-sacs. KDC 2.302.H.

The maximum length shall be 800 feet.
FINDINGS: While no new streets or street extensions are proposed it is
planned that at some future point that Dennis Ray Avenue will be provided
with a turnaround. With the eventual turn around the length of the street will
comply with the maximum length provision, so this provision will be satisfied.
I Street Names. KDC 2.302.1.

Street names and numbers shall conform to the established standards and

procedures in the City.
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FINDINGS: No new streets will be created as part of this application, so this
provision is not applicable.

J. Grades and Curves. KDC 2.302.J.

Grades shall not exceed 7 percent on arterials, 10 percent on collector streets
or 15 percent on any other street. Street grades of 15 percent shall not exceed
200 feet in length. To provide for adequate drainage, all streets shall have a
minimum slope of 0.5 percent. On arterials there shall be a tangent of not
less than 100 feet between reversed curves.

FINDINGS: No new streets will be created as part of this application
and the existing streets will be used. Both McLeod Lane and Lockhaven Drive
are flat and straight along the frontage of the site. Keizer Station Boulevard is
a curved street dropping in elevation from west to east so that the street can
pass under the rail road bridge. This street was designed as part of the
development of Area A and accepted as part of the city’s street system and no
changes are proposed that would alter the current grade. Therefore, this
provision is satisfied.

K. Frontage Streets. KDC 2.302.K.

If a development abuts or contains an existing or proposed arterial or
collector street, the City may allow frontage streets, or may require reverse
frontage lots with suitable depth, screen planting contained in a non-access
reservation along the rear or side property line, or such other treatment as
may be necessary for adequate protection of residential properties, to afford
separation of through and local traffic, and to preserve the capacity and
safety of the collector or arterial street.

FINDINGS: No frontage streets are proposed, so this section is not
applicable.

L. Alleys. KDC 2.302.L.

Alleys shall be provided in commercial and industrial zones unless other
permanent provisions for access to off-street parking and loading facilities
are provided. The comers of alley intersections shall have radii of not less
than 10 feet.
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21.

FINDINGS: No alleys are proposed. The site provides adequate access to
oft-street parking and loading facilities so this section will not be applicable.

M. Street Landscaping. KDC 2.302.M.

Where required as part of the right-of-way design, planting strips shall
conform with the following standards:

1. Street trees shall be planted at a ratio of no less than one tree per
30 feet of property frontage. Street trees shall conform with the
list of acceptable trees included in the City’s Street Tree
Ordinance. Installation of street trees shall be included in any
improvement agreement covering the installation of public
facilities and services on a property.

2. Planting strips shall be planted and maintained in predominantly
living groundcover materials with hard surfaces consisting of
bricks, pavers, rocks, decorative concrete work, etc., only being
included as part of an overall landscape design where living plant
material is predominant. In no case shall asphalt be used within
the planting strip.

FINDINGS: The conceptual landscaping plan proposes that street trees shall
be planted with appropriate spacing consistent with the requirement listed
above. Street trees have already been planted along Keizer Station Boulevard
and along the north side of Lockhaven Drive. As it will be necessary to
provide additional street improvements along Lockhaven Drive it will be
necessary that the existing trees be dug up and relocated or that new trees be
planted. If new trees are planted then they will be required to be a minimum
caliper of 2 inches will be planted. This is consistent with the trees which were
planted in Area A and also with the city’s Development Code. The vision of
the Keizer Station plan is that there be an abundance of trees so as to provide
both shade during the summer months but to also provide a natural aesthetic
sense to the shopping experience. Therefore, this provision will be met.

Utility standards. KDC 3.113.04.B.3.

Relevant sections of the KDC pertaining to utility standards include the following:

A. Impact. KDC 2.307.02.A.
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The location, design, installation and maintenance of all utility lines and
facilities shall be carried out with minimum feasible disturbances of soil
and site.

FINDINGS: The purpose of this provision is to avoid having runoff into any
nearby stream or other soils disturbances as result of the new development. It is
a development requirement that the development of any portion of Area B that
all utility lines and facilities be designed and installed with the minimum
feasible disturbance to soil and site. In particular to Area B there is an existing
pile of soil that was relocated from Area A as part of the development of Area
A. This will need to be included as part of the development of Area B. This
will be verified by Public Works staff to assure compliance with this provision.

B. Water. KDC 2.307.02.B.

All development that has a need for water service shall install water
facilities and grant necessary easements pursuant to the requirements of
the City.

FINDINGS: All new development in Area B will be required to connect to
city water lines. These lines are nearby and can serve all future development
of Area B. A 12 inch water service is located within the Keizer Station
Boulevard street right of way and there is sufficient capacity in the system to
be available to the site. A 12 inch water service is located within the
Lockhaven Drive street right of way and there is sufficient capacity in the
system to be available to the site. An 8 inch water service is located within
the McLeod Lane street right of way and there is sufficient capacity in the
system to be available to the site. Area B is subject to assessment as part of
the construction for the water storage facility that was recently constructed as
part of the development of the Keizer Station. A 7 %5 % payback agreement
for the subject property is in place for reimbursement for costs associated with
the elevated water tank constructed to serve the area. The Area B share of the
costs is approximately $135,000.00. Payment of the required reimbursement
may be made in phases as the development of the subject property progresses.
Payments shall be made when public improvement construction permits are
issued or building permits are issued whichever occurs first. Reimbursement
costs will be calculated on a square foot basis.
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A master water plan was submitted as part of the application. The Public
Works Department reviewed the master water system plan and their comments
are included in Exhibit C of this Order. Prior to submittal of final construction
plans the applicant’s engineer shall arrange for a pre-design conference to
discuss water main sizing, meter sizing and locations, fire hydrant locations,
fire sprinkler line locations and easement width for all public lines located
outside of proposed right of ways. Final location of all meters to be approved
by the Keizer Department of Public Works. Appropriate easements for all
public water mains and fire hydrants will be required if construction is to be
outside of public right of ways. It will be the responsibility of the developer to
abandon all existing wells prior to site grading in accordance with the rules of
the Oregon State Water Resources Department unless the City has determined
that water rights are available in some cases that could be transferred to
municipal use by the city.

Any system development charges for water system improvements will be
those in place at the time of individual service connections. Final development
plans shall be reviewed by the Keizer Fire Department with regard to access
and adequate location of fire hydrants prior to any issuance of public works
construction permits by the City of Keizer.

C. Private Utilities. KDC 2.307.02.C.

All development that has a need for electricity, gas and communications
services shall install them pursuant to the requirements of the district or
company serving the development. Except where otherwise prohibited by
the utility district or company, all such facilities shall be underground.

FINDINGS: It is a development requirement that the electricity, gas, and
communications services shall be installed pursuant to the requirements of the
appropriate district or company serving the development. In addition it will be
a requirement that all of these facilities are located underground and so will
comply with this provision.

D. Sanitary Sewers. KDC 2.307.02.D.

All development that has a need for public/private sanitary sewers shall
install the facilities pursuant to the requirements of the city. Installation of
such facilities shall be coordinated with the extension of necessary water
services and storm drainage facilities.
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FINDINGS: As part of the application a master sanitary sewer plan was
submitted for review. This plan shows the existing sanitary sewer lines that
are either within Area B, or immediately adjacent to Area B and it shows the
location of lines that will need to be constructed to serve the future
development of Area B. The intent of this provision is to ensure that the new
development will be served by sanitary sewer. The subject property is
located within the original Keizer Sewer District and therefore an acreage fee
is not required. There is a 8 inch sanitary sewer line located in Lockhaven
Drive; and 8 inch sewer line located in the McLeod Lane right of way, and, a
10 inch sanitary sewer line located in Keizer Station Boulevard. Each of these
lines has adequate size and depth to provide for additional capacity to serve
Area B.

A review of the construction plans for the subject property will be required to
assure that capacity of the master plan sewer trunk lines is not exceeded. The
Public Works Department comments include specific conditions of approval
related to sanitary sewers.

E. Street Lights. KDC 2.307.02.E.

When required, installation of street lights shall be pursuant to the
requirements of the city and the company serving the development.

FINDINGS: The intent of this provision is to ensure that there is adequate
lighting along the streets serving the new development. Currently, there are
street lights along each of the three streets (Lockhaven Drive, McLeod Lane,
Keizer Station Boulevard) along Area B. If it is determined that additional
lights are needed they will be located pursuant to city specifications. With the
potential for additional widening of Lockhaven Drive along a portion of the
frontage of the site it may be necessary to relocate some or all of the street
lights along the frontage of the site.

F. Easements. KDC 2.307.02.F.

Easements shall be provided along property lines as deemed necessary by
the City, special districts, and utility companies. Easements for special
purpose uses shall be of a width deemed appropriate by the responsible
agency. Such easements shall be designated on the final plat of all
subdivisions, and on the final plat of all partitions.
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FINDINGS: All easements shall be located in the appropriate locations based
on actual approved plans. There is a storm drainage easement located along
the northern edge of the area. This line serves development within Area B and
adjacent residential properties. There are existing sanitary sewer and water
lines through a portion of Area B. The master utility plan indicates both the
existing utilities and also where the proposed lines to serve the development
will be located. No development may occur within the identified easement
area. No final plat shall be approved prior to approval of construction plans
including easement widths and locations.

G. General Standards. KDC 2.306.05.

All development shall be planned, designed, constructed and maintained

to:

1. Protect and preserve existing natural drainage channels
to the maximum practicable extent;

2. Protect development from flood hazards;

3. Provide a system by which water within the
development will be controlled without causing
damage or harm to the natural environment, or to
property or persons within the drainage basin;

4. Assure that waters drained from the development are
substantially free of pollutants, through such
construction and drainage techniques as sedimentation
ponds, reseeding, phasing of grading;

5. Assure that waters are drained from the development in
such a manner that will not cause erosion to any greater
extent than would occur in the absence of development;

6. Provide dry wells, french drains, or similar methods, as

necessary to supplement storm drainage systems;

7. Avoid placement of surface detention or retention

facilities in road rights-of-way.
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FINDINGS: A major facet of the design for Area B will include utilizing
techniques to avoid having the storm water runoff the site as has been the
traditional practice of development. This will involve using inverted
landscaped areas and having the storm water be directed to these areas where
it can then be allowed to naturally infiltrate into the ground avoiding the need
to have it enter into the city’s system.

The subject property is within a critical drainage basin and strict compliance
with city ordinances will be necessary. No increase in runoff during any
design storm will be allowed as development occurs. A Storm Drainage
Master Plan is required for the areas west and east of Keizer Station
Boulevard.

Storm water detention and low impact development design will be required
for areas east and west of Keizer Station Boulevard. All storm water
including roof drains are to be connected to an approved system designed to
provide adequate drainage for proposed new driveways, parking lots and other
impervious surfaces. Where on-site detention is planned, adequate covenant,
conditions and restrictions (CCR) shall be recorded to alert future
owners/developers that detention and/or treatment shall be required to be
constructed to the standards in effect at the time of building permit
application.

A grading and drainage plan shall be developed for the subject property
including proposed lot corner elevations. Details shall include adequate
conveyance of storm water from adjacent property across the subject property.
It is anticipated that on-site storm water detention/retention for this area can be
achieved based on percolation tests results that were conducted in the spring
of 2010. It appears that the area east of Dennis Ray Avenue will be used as a
park and storm-water management area. Prior to any development of the area
west of Keizer Station Boulevard a final storm water plan for the park shall be
submitted for review and approval by the Department of Public Works.

A phasing plan shall be submitted to indicate how the storm water
management will be developed to provide service to each area. The developer
shall submit to the Department of Public Works a master plan for erosion
control for the entire site prior to any site development. The plan shall be
approved by the Department of Public Works. Prior to any development,
including site grading, the applicant shall obtain an NPDES permit
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from the Oregon Department of Environmental Quality.

Easements for any existing or proposed storm drain lines within the subject
property will be required if not located within public right of ways. A public
storm drain line has been constructed from the easterly end of Dennis Ray
Avenue to the northeast comer of the subject property. The existing line will
provide for a storm drain outlet for the west portion of Area B. A storm drain
line has been constructed to the west line of the BNRR south of Keizer Station
Boulevard and will be available for the portion of Area B east of Keizer
Station Boulevard.

The developer shall submit to the Department of Public Works a master plan
for erosion control for the entire site. The master plan shall be approved by
the Department of Public Works. Prior to any development, including site
grading, the applicant shall obtain an NPDES permit from the Oregon
Department of Environmental Quality.

Parking standards. KDC 3.113.04.B.4.

Relevant sections of the KDC pertaining to utility standards include the following:

A. Joint Use. KDC 2.303.05.

Parking area may be used for a loading area during those times when the

parking area is not needed or used. Parking areas may be shared subject
to Administrator approval for commercial and industrial uses where
hours of operation or use are staggered such that peak demand periods do
not occur simultaneously. Such joint use shall not be approved unless
satisfactory legal evidence is presented which demonstrates the access
and parking rights of parties.

FINDINGS: Where feasible in Area B the parking areas will be shared
between adjoining uses. The total amount of parking spaces will support the
individual use within Area B. This type of use is consistent with Area A in
which a master parking plan was developed. The intent of the master parking
plan is to allow the joint use of parking areas and to avoid requiring the
development of excessive amounts of parking. It is anticipated that the option
of a master parking plan will be developed for Area B and that cross access
easements will be required between the various parcel owners to allow the
joint use of parking spaces. The master plan indicates that approximately 346
parking spaces can be located on the site to accommodate the proposed level
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of development as shown in the master plan. This will assure compliance with
this provision.

B. Off-Street Automobile Parking Requirements. KDC 2.303.06.

Off-street parking shall be provided in the amount not less than:

. Retail store: 1 per 300 square feet
. Bank, offices, medical clinic: 1 per 300 square feet
. Eating and drinking establishment: 1 per 125 square feet

FINDINGS: The intent of this provision is to ensure that new developments
provide sufficient parking to serve their needs. The parking provided on the
concept site plan was calculated using the standards above. For example, the
doctor’s office, Building “A”, is projected to have 28,000 square feet of area
and will need to provide 80 parking spaces to serve this facility and 102
parking spaces are shown. The Salem — Keizer Transit Center located in the
eastern portion of Area B is shown providing 68 parking spaces. This number
is intended to serve transit users who will drive to the site and park their car
and then continue their travel by bus. It will also provide some parking for a
potential commuter rail station. A building footprint accommodating 10,000
square feet (Building “D”) adjacent to the transit station is shown with 77
parking spaces where 40 would be required. This use is projected to be office
and the level of parking spaces is sufficient to accommodate this type of use.
On the west side of Keizer Station Boulevard is a 14,000 square foot building
(Building “B”) and a 10,000 square foot building (Building “C”) footprint that
would be comprised with a combination of office and retail uses. This type of
use would require 80 parking spaces and the master plan indicates that 99
parking spaces are shown. Additional users haven not been identified but when
they are they will need to comply with the specification within KDC 2.303.
The minimum parking requirements are met, and that there are a total of 346
parking spaces throughout the development are shown on the submitted site
plan. Therefore, the master plan complies with this requirement.

C. Standards for Disabled Person Parking Spaces. KDC 2.303.07.

Disabled Person Parking Spaces shall comply with the requirements of
the Uniform Building Code and ODOT standards.

FINDINGS: This is to guarantee compliance with state and federal
regulations governing disabled parking. ADA parking shall be provided in the
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final plan as appropriate and will be a condition of building permit review and
will be verified as part of the final building inspection and so will assure
compliance with this provision.

D. Bicycle Parking. KDC 2.303.08.A.

Bicycle Parking shall be required in all public and semi-public,
commercial and industrial development as well as park-and-ride lots.
Bicycle parking shall be provided in the following amounts:

Retail store: 1 per 10 required vehicle parking spaces with a
maximum of 6 required

Bank, offices, medical clinic: 1 per 20 required vehicle parking
spaces with a maximum of 6 required

FINDINGS: This provision specifies the amount of bicycle parking that is
required based on different type of use. For example, the doctor’s office will
be required to provide 4 bicycle parking spaces. Bike parking is proposed in
areas near the building entrances and will be a condition of building permit
review and will be verified as part of the final building inspection and so will
comply with this provision.

E. Bicycle Parking Development Requirements. KDC 2.303.08.B.

L.

Space Size. Each bicycle parking space shall be a minimum of
six feet long and two feet wide and be accessible by a minimum
four foot aisle.

Location. All bicycle parking areas shall be within 100 feet of a
building entrance and located within a well-lit area.

Rack Design. Bicycle racks must be designed to secure the
bicycle frame and at least one wheel, and, accommodate a
locking device. Racks, lockers or other related facilities shall be
securely anchored to the ground or to a structure. As an
altemative, the bicycle spaces can be provided within a secured
compound.

Access. Access to a public right-of-way and pedestrian access
from the bicycle parking area to the building entrance must be
provided.
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FINDINGS: Specific designs for the parking of bicycles will ensure that this
type of user to the new development will have adequate parking spaces for
bicycles. This shall be provided as part of the final plans and will be verified
as part of the final building inspection and will assure compliance with this
provision.

F. Carpool and Vanpool Parking. KDC 2.303.09.

New office or industrial development with 100 or more parking spaces
shall designate at least 5% of the parking spaces for carpool or vanpool
parking. These designated spaces shall be the closest parking spaces to
the building entrance normally used by employees, with the exception of
handicapped parking spaces. The carpool/vanpool spaces shall be
clearly marked "Reserved - Carpool/Vanpool Only" along with specific
hours of use. Any other use establishing car and vanpool spaces may
reduce the minimum parking requirement by 3 spaces for each
carpool/vanpool space created.

FINDINGS: Building “A” is shown with 102 parking spaces around the
building. If an office building has more than 100 parking spaces then
appropriate carpool parking will be required to be identified as part of the
final development plan and will be required as part of the building permit
process will assure compliance with this provision. All other buildings in
Area B are shown with parking areas that are less than the 100 spaces
threshold which will mean that this provision is not applicable.

G. Off-Street Loading Requirements. KDC 2.303.10.

Commercial office buildings shall require a minimum loading space size
of 12 feet wide, 20 feet long and 14 feet high in the following amounts:
for buildings over 5,000 square feet of gross floor area, 1 space; for each
additional 40,000 square feet of gross floor area, or any portion thereof,
1 space.

All other commercial or industrial buildings shall require a minimum
loading space of 12 feet wide, 30 feet long, and 14 feet high in the
following amount: for buildings containing over 5,000 square feet of
gross floor area, 1 space; for each additional 40,000 square feet of gross
floor area, or any portion thereof, 1 space.
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FINDINGS: The intent of this requirement is to specify the loading
dimension requirements so as to ensure that there are safe and adequate off-
street loading facilities to serve the needs of each new business. Sufficient
paved areas and designated loading areas will be required to be identified on
building permit plans and verified as part of the final inspection to assure
compliance with this provision.

H. Parking and Loading Area Development Requirements. KDC
2.303.11.

1. Surfacing. KDC 2.303.11.A.

All driveways, parking and loading areas shall have a durable,
hard, dust free surface built to Department of Public Works
standards.

FINDINGS: This is required to eliminate any unpaved parking areas from
being used which might result in nuisance problems related to dust, drainage,
and poor construction. The master plan indicates that the parking and loading
areas will be paved. Pavement shall be required as part of the building permit
process and will need to be consistent with city requirements and so will
satisfy this provision.

2. Parking Spaces. KDC 2.303.11.B.

Dimensions. Parking spaces shall be a minimum 9 feet wide and
18 feet in length.

Compact Spaces. Compact parking spaces, at a reduced width of
8.5 feet, shall be permitted on sites with more than five (5) parking
spaces. No more than 30% of the required parking shall be
compact spaces and each space must be identified as a "Compact
Space."

FINDINGS: The intent of this requirement is to specity the parking lot and
space dimension requirements so as ensure that there are safe and adequate
parking facilities to serve the public which will frequent the new businesses.
The master plan illustrates that all parking spaces will measure 9 feet by 18
feet. The proposal meets these requirements, by providing all standard spaces.
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Parking space number and dimensions will be verified at the time of building
permit submittal and also at final occupancy to assure compliance with this
provision.
3. Aisle. KDC 2.303.11.C.
The following minimum aisle dimensions shall apply:

Without adjacent parking:

a. One-way: 12 feet
b. Two-way: 22 feet

With adjacent parking:
PARKING ANGLE DRIVEWAY WIDTH
0to40 12 feet
41 to 45 13 feet
46 to 55 15 feet
56 to 70 18 feet
71 to 90 24 feet

FINDINGS: The intent of this requirement is to specity the parking lot and
space dimension requirements so as ensure that there is safe and adequate
parking facilities to serve the public. The proposal shows the parking lot aisles
all of which are shown 24 feet wide. This meets these requirements as shown
on the concept site plan. Field verification will be required as part of the final
inspection to ensure compliance.

4. Screening. KDC 2.303.11.D.

When any public parking or loading area is within or abuts a
residential zone along a side or rear lot line, the parking or
loading area shall be separated from the lot line by a 20 foot
landscaped yard, or shall be screened from the residential
property with an omamental fencing or wall of at least 4 feet in
height.
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FINDINGS: The intent of this provision is to minimize any impacts between
parking and loading areas and adjacent residential uses. Residential zoning
abuts the site to the north and is developed with residential single family
homes. The required 20-foot landscaped buffer and 6 foot high masonry wall
will provide an appropriate level of screening. In the area of the small park
the buffer will effectively be increased to as much as 170 feet of landscaped
buffer. In addition, there is an existing 8 foot high sight obscuring wall along a
portion of the north property line and a 8 foot high sight obscuring will be
placed along the south property lines of the homes along the south side of
Dennis Ray Avenue. This will further buffer the properties to the north from
any development in this portion of Area B. While there are residential uses to
the west across McLeod Lane and to the south of Lockhaven Drive in neither
case will any parking lot abut any of these properties so this provision is
determined to not apply to homes which are located to the south and west of
Area B. There are no residential uses located to the east of Area B as it is part
of the commercially development Area A of Keizer Station. This combination
of landscaped buffer and sight obscuring wall satisty this provision.

5. Lighting. KDC 2.303.11.E.

All lighting shall be directed entirely onto the loading or parking
area and away from any residential use. The lighting shall not cast
a glare or reflection onto the public rights-of-way.

FINDINGS: The purpose of this provision is ensure that the site is
adequately illuminated without the lighting becoming a nuisance to
neighboring properties or a hazard to vehicles on the public streets. The
exterior lighting will be designed so that it does not cast any light or glare
toward these properties or onto any public right of way and so will comply
with this provision.

6. Landscaping. KDC 2.303.11.F.

A tree shall be planted for every eight lineal parking spaces not
located adjacent to a building. The planting space shall measure
no less than 4 feet square and be surrounded by concrete curbing.
The plant shall be of a species that the root system will not
interfere with underground utilities or the parking surface, and, is
capable of achieving a 15 foot radius. The specific planting
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enclosure and appropriate tree selection will be provided by the

City.

FINDINGS: The intent of this requirement is to create a parking area which
has a landscaped feel to it. The allowance for a tree per every 8 parking
spaces will result in a “greening” of the parking areas and avoid them from
becoming an otherwise barren sea of asphalt. The planting of trees within the
parking area will create shade which will help to reduce summer temperatures
within the parking area. It will also help to increase the overall amount of
landscaping within the development. The proposed concept site plan show the
appropriate landscaped areas for trees as required above. A minimum of
approximately 50 trees are shown planted in the parking areas. The specific
species will be approved during final approval and will be verified during on-
site field inspection. With this placed as a condition of approval will satisty
this requirement.

7. Traffic Flow. KDC 2.303.11.G.

Service drives to off-street parking areas shall be designed and
constructed to allow flow of traffic, provide maximum safety of
traffic access and egress and the maximum safety of pedestrians
and vehicular traffic on the site.

FINDINGS: This provision is geared to safety of pedestrian and vehicles
entering and exiting Area B. The access to and from the parking lots is
controlled and designed to provide suitably spaced driveway intersections on
Lockhaven Drive, Keizer Station Boulevard, and McLeod Lane. The design of
the parking areas will comply with city standards for parking lot design and
will provide for safe travel within the parking areas which will be constructed
in Area B. This will include 24 foot wide travel aisles which will comply with
minimum width requirements. With the construction of a separated pedestrian
walkway connecting Dennis Ray Avenue and the development will minimize
the need for pedestrians traveling through the development from using parking
areas as pedestrian routes. This design will provide for safe and efficient
traffic and pedestrian flow throughout the site and will meet the provisions of
this section.

8. Entrance/Exits. KDC 2.303.11.H.
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Service drive exits shall have a minimum vision clearance area of
15 feet from the intersection of the street and driveway.

FINDINGS: The intent of this provision is to assure that new developments
construct driveway intersections that are safe and that the vision clearance area
is free of plants, signs or other objects that might otherwise interfere with a
driver’s line of sight. The four entrances and one right in only entrance will
provide access to developments within Area B and all will have safe and
adequate vision clearance areas. The plants which will be selected for
planting in these areas will not interfere with vision clearance at the
intersection of the street and the access points. All signage will be required to
be located outside this vision clearance area. This provision is not unique to
the development of Area B but is a requirement of all new developments
throughout the city. Compliance with this provision will assure a safe
development proposal.

9. Bumper Rails. KDC 2.303.11.1.

Parking spaces along the outer boundaries of a parking area shall
be contained by a curb or a bumper rail to prevent a motor vehicle
from extending over an adjacent property, a street, or a sidewalk.
The bumper shall be at least 4" high and located a minimum of 3
feet from the property line.

FINDINGS: This is a design detail, which is not shown in the submitted
plans, and will be required to be provided as part of the building permit
review.

Landscape standards. KDC 3.113.04.B.5.

Relevant sections of KDC pertaining to landscaping standards include the following:

A. Minimum Area Requirements. KDC 2.309.03.

Landscaped areas may include landscaping around buildings; in open
spaces and outdoor recreation areas; in islands and perimeter planting
areas in parking and loading areas; and in areas devoted to buffering
and screening as required in this Section and elsewhere in this
Ordinance. The following area requirements shall be the minimum
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areas devoted to landscaping: A minimum of 10% of the gross land
area shall be devoted to landscaping in commercial developments.

FINDINGS: The purpose of this provision is to establish minimum landscaping
requirements to ensure that an acceptable level of landscaping is provided. The
city through its development code requirements has identified that 10% of a site
that is proposed to be developed as the minimum necessary for new commercial
developments. The master plan indicates that more than 20% of Area B will be
set aside for landscaping. The landscaping includes a variety of trees, shrubs, and
miscellaneous flowering plants and grasses. This will be located around the
buildings, along the streets, within the parking areas and also within the small
park. If the small park that is part of Area B is included as part of the
landscaping calculations then the amount to landscaping is increased to about 2
Y5 acres or nearly 25% of the overall area of Area B. By meeting the maximum
lot coverage requirements sufficient landscaped area will be provided as noted
herein and so meets with this provision.

B. Screening and Buffering. KDC 2.309.05.

1. Screening. Screening shall be used to eliminate or reduce the
visual impacts of the following uses:

A. Commercial and industrial uses when abutting residential
uses.

B. Industrial uses when abutting commercial uses.

C. Service areas and facilities, including garbage and waste

disposal containers, recycling bins, and loading areas.

D. Outdoor storage areas.

E. Parking areas for 20 or more vehicles for multi-family
developments, or 30 or more vehicles for commercial or industrial
uses.

F. At and above-grade electrical and mechanical equipment,

such as transformers, heat pumps, and air conditioners.

EXHIBIT "C"
Page 45 of 88



2. Screening Methods. Screening may be accomplished by the use
of sight-obscuring plant materials (generally evergreens), earth
berms, walls, fences, building parapets, building placement or
other design techniques.

FINDINGS: The master plan shows that screening will be provided along the
northemn side of Area B utilizing a 20 foot wide landscaped buffer incorporating
shrubs and trees, and a 8 foot high sight obscuring wall along a significant
portion of the north property line. Properties to the north are residentially
developed. This existing masonry wall was placed at the time of the
development of Area A of the Keizer Station. A 8 foot high sight obscuring wall
is planned to be located along the rear property lines of homes along the south
side of Dennis Ray Avenue. The walls, along with the landscaped areas will
provide sufficient screening for the residents on the north side of the site. No
industrial uses are planned for Area B only commercial uses that are allowed in
the CM zone.

Service areas within the development are proposed to be screened with
vegetation and fencing. No outdoor storage areas are proposed. The plans are
not sufficiently detailed to show electrical and mechanical equipment, but if any
of these types of equipment are provided it will be a requirement that they are
appropriately screened. Parking areas will all be surrounded by landscaping
consisting of ground cover, shrubs, and trees. The specitic screening details will
need to be reviewed and approved during the building permit process. In
consideration of this, the proposal will comply with this provision.

3. Buffering. Buffering shall be used to mitigate adverse visual
impacts, dust, noise or pollution, and to provide for compatibility
between dissimilar adjoining uses. Where buffering is determined
to be necessary, one of the following buffering alternatives shall
be employed:

A. Planting Area: Width not less than 15 feet, planted with
the following materials:

a. At least one row of deciduous or evergreen trees
staggered and spaced not more than 15 feet apart.

b. At least one row of evergreen shrubs that will grow
to form a continuous hedge at least five feet in
height within one year of planting.
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Lawn, low-growing evergreen shrubs or evergreen
ground cover covering the balance of the area.

Berm Plus Planting Area: Width not less than 10 feet,
developed in accordance with the following standards:

a.

Berm form should not slope more than 40 percent
(1:2.5) on the side away from the area screened
from view. The slope for the other side (screened
area) may vary.

A dense evergreen hedge shall be located so as to
most effectively buffer the proposed use.

The combined total height of the berm and hedge
shall be not less than five feet.

Wall Plus Planting Area: Width must not be less than five
feet developed in accordance with the following standards:

a.

A masonry wall or fence not less than five feet in
height.

Lawn, low-growing evergreen shrubs, and
evergreen ground cover covering the balance of the
area.

Other methods which produce an adequate buffer
considering the nature of the impacts to be mitigated, as
approved by the City.

FINDINGS: As required, a 20-foot wide landscaped buffer will be provided
between the development and the neighborhood to the north. This is indicated
on the master plan. The landscaped buffer will entail a variety of tree species
and assorted shrubs and will provide a buffer that will both offer vegetative
screening and an aesthetic attribute to the development. Along a significant
portion of the north property line there is an existing 8 foot sight obscuring wall.
This feature will be provided along the rear property lines of homes that are
located along the south side of Dennis Ray Avenue. The combination of
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vegetation, and sight obscuring masonry wall will meet with this requirement
and will provide ample buffering consistent with this provision of the code.

C. Planting Height. KDC 2.309.06.

No sight-obscuring plantings exceeding 30 inches in height shall be
located within any required vision clearance area in accordance with
KDC 2.312.09 of this Ordinance.

FINDINGS: The intent of this provision is to avoid having landscaping from
becoming a vision hazard in the vision clearance triangle that is located at the
intersection of driveways and streets. The types of plants which will be planted
near driveway and street intersections will all be low growing species that will
not attain a height of 30 inches. As such, the proposal will comply with the
standard and not result in a vision clearance hazard and so will comply with this
provision.

D. Plant Materials. KDC 2.309.06.

Plant materials shall not cause a hazard. Landscape plant materials over
walks, pedestrian paths and seating areas shall be pruned to a minimum
height of eight feet and to a minimum height of 15 feet over streets and
vehicular traffic areas.

FINDINGS: The intent of this provision is to avoid plant material from
becoming a hazard to pedestrians or to vehicles. Based upon the landscaped
plan showing the potential plantings in the areas of the pedestrian paths this
problem is not anticipated. Street trees which extend over sidewalks, streets, or
paths and seating areas will be required to be pruned regularly and so will
comply with this requirement. Therefore, this provision will be met.

E. Utility Interference. KDC 2.309.06.

Landscape plant materials shall be selected, which do not generally
interfere with utilities above or below ground.

FINDINGS: This is to avoid having conflicts between landscaped material and
utilities. Utilities will be placed underground so there will be no above ground
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utilities. No conflicts are foreseen between the preliminary landscaping plan and
the placement of required utilities and so this section will be complied with.

F. Installation. KDC 2.309.06.

Landscape plant materials shall be properly guyed and staked to current
industry standards as necessary. Stakes and guy wires shall not interfere
with vehicular or pedestrian traffic.

FINDINGS: The intent of this provision is to avoid having landscaped material
planted in a manner that is inconsistent with industry standards thereby
increasing the likelihood of the material not surviving. Proper tree planting will
be monitored as part of the building permit approval process to assure
compliance with this requirement.

G. Suitability. KDC 2.309.06.

Plant materials shall be suited to the conditions under which they will be
growing. As an example, plants to be grown in exposed, windy areas that
will not be irrigated should be sufficiently hardy to thrive under these
conditions. Plants should have vigorous root systems, and be sound,
healthy, free from defects, diseases, and infections.

FINDINGS: The plants which will be required to be planted will be those that
are appropriate for the conditions of the site and climate considerations. This
will be inspected as part of the building permit review to assure compliance with
this provision.

H. Deciduous Trees. KDC 2.309.06.

Deciduous trees should be fully branched, have a minimum caliper of 2
inches, and a minimum height of 8 feet at the time of planting.

FINDINGS: The intent of this provision is to avoid having trees that may be
too small to be otherwise considered as a tree from being planted. Deciduous
trees allow for planting that will have a fully branched canopy and avoid “stick”
trees without any canopy. The majority of trees that will be planted throughout
Area B will be deciduous trees. As noted above, the master plan calls for
deciduous trees that will meet or exceed this 2 inch caliper size. This will be a
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requirement of the building permit process and will be verified during final
inspection to ensure compliance.

L Evergreen Trees. KDC 2.309.06.

Evergreen trees shall be a minimum of 6 feet in height, fully branched at
time of planting.

FINDINGS: The intent of this provision is to avoid having evergreen trees
planted that may be too small to be otherwise considered as a tree from being
planted. Some evergreen trees may be planted for landscaping effect but
deciduous trees will be the primary tree that is planted throughout the
development. This standard will be met with the final landscaping and planting
plan.

J. Shrubbery. KDC 2.309.06.

Shrubs shall be supplied in a minimum 1 gallon containers or 8 inch
burlap balls with a minimum spread of 12 to 15 inches.

FINDINGS: The purpose of this provision is to specify the size of shrubbery
that is determined to be a viable size for landscaping. This is considered to be
an industry standard and will result in both healthy plants and plants which can
grow to fill in landscaped areas. This standard will be met with the final
landscaping and planting plan.

K. Ground Cover. KDC 2.309.06.

Ground cover plants shall be spaced in accordance with current nursery
industry standards to achieve covering of the planting area. Rows of
plants are to be staggered for a more effective covering. Ground cover
shall be supplied in a minimum 4 inch size container or a 2 1/4 inch
container or equivalent if planted 18 inches on center.

FINDINGS: This standard seeks to avoid having bark dust or gravel from
becoming a substitute for landscaping. Rather it seeks to incorporate ground
cover into the landscaping to fill out the empty spots in the landscaped areas and
provide depth and balance to the landscaping. This standard will be met with the
final landscaping and planting plan and will be verified during final inspection
and so will comply with this provision.
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L. Irrigation. KDC 2.309.06.

All developments are required to provide appropriate methods of
irrigation for the landscaping. Sites with over 1,000 square feet of
landscaped area shall be irrigated with automatic sprinkler systems to
insure the continued health and attractiveness of the plant materials.
Sprinkler heads shall not cause any hazard to the public. Irrigation shall
not be required in wooded areas, wetlands, floodplains, or along natural
drainage channels or stream banks.

FINDINGS: The purpose of this provision is to avoid having plants not be
watered and die during the summer months. By requiring that an irrigation
system be included in the landscaped areas will increase the survivability of the
landscaped material. An irrigation system is proposed to be included for the
entire development. Irrigation plans will need to be reviewed and approved as
part of the building permit review process and so will ensure compliance with
this provision.

M.  Re-planting. KDC 2.309.06.

Trees or shrubbery which die-off shall be replaced with a new plant of the
same or similar type. Replacement is ultimately the responsibility of the
property owner.

FINDINGS: This provision seeks to avoid having empty holes in the
landscaping as plants die if they are not replaced. This will be done as necessary
if any of the plants die and so will assure compliance with this provision.

N. Maintenance. KDC 2.309.06.

Landscaping shall be continually maintained. Appropriate methods of
care and maintenance of landscaped plant material shall be provided by
the owner of the property.

FINDINGS: The intent of this section is to avoid having the landscaped areas

become an unmaintained weed infested area, but rather to have it be an area
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which is continually maintained and which adds aesthetic balance to the
development. This shall be expected by the city and will be placed as condition
of approval to ensure continual compliance.

0. Plant Protection. KDC 2.309.06.

Landscape plant material shall be protected from damage due to heavy
foot traffic or vehicular traffic by protective tree grates, pavers or other
suitable methods.

FINDINGS: The purpose is to avoid locating plants in areas that would result
in their being damaged or destroyed. The master plan appears to have the
landscaped areas well-protected from foot traffic or vehicle traffic. This will
need to be confirmed when the final landscaping plans are submitted for
approval as part of the building permit process.

P. Landscaping-General. KDC 2.110.07.

All required yards shall be landscaped. Landscaped areas shall be
landscaped as provided in KDC 2.309.

1. The minimum landscaped area requirements shall be as follows:
Commercial development: 10%
Mixed commercial and residential development: 15%
Residential development: 20%

2. Properties located within Area B as defined in the Keizer Station

Plan shall have a 20-foot landscape buffer along all property
lines adjacent to any residential zone. Landscape and buffer
requirements shall be met as defined in the Keizer Station Plan.

FINDINGS: The purpose of this provision is to ensure that there is both a
sufficient buffer between the commercial uses and the adjacent non-
commercial uses to the north so as to minimize potential conflicts from noise,
visual, parking, etc and that there is an acceptable level of landscaping
throughout the new development. The 20 foot wide landscaped buffer is
shown in the master plan along the north property line. The inclusion of a
small park along the end of Dennis Ray Avenue will further increase the
buffer between the central portion of Area B and the future homes that may be
built at the end of Dennis Ray Avenue. It will be improved with landscaping
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and a masonry wall as provided in the Keizer Station Plan. The combined
effect of the buffer and additional landscaping adjacent to the buildings will
result in approximately 2 acres, or about 20% of Area B being landscaped.
This far exceeds the required minimum 10% landscaped area standard as
shown on the concept site plan and so meets with this requirement.

Q. Landscaping-Parking Lots. KDC 2.110.07.

One tree shall be provided for every eight parking spaces in parking
lots. The trees shall be dispersed throughout the parking lot in
minimum four by four foot planters located between parking spaces.

FINDINGS: The intent of this requirement is to create a parking area which
has a landscaped feel to it. The allowance for a tree per every 8 parking
spaces will result in a “greening” of an otherwise barren sea of asphalt,
thereby reducing summer temperatures and increasing the overall landscaping
in the development. As shown on the master plan, these standards are
satisfied with each of the parking areas containing numerous landscaped
islands for planting trees. In fact, over 50 trees are planned to be planted
within the various parking areas throughout the development. In addition, this
will be a requirement of the building permit for any development within Area
B of the Keizer Station development and so will comply with this provision.

Development Strategies. KDC 3.113.04.C.
Pedestrian Access, Safety and Comfort

A. To ensure safe, direct, and convenient pedestrian circulation,
development shall provide a continuous pedestrian and/or multi-use
path system.

B. The pathway system shall extend throughout the development site, and
connect to all future phases of development, adjacent trails, public
parks and open space areas wherever possible.

C. Pathways with developments shall provide safe, reasonably direct and
convenient connections between primary building entrances and all
adjacent streets and parking areas.

D. For all developments subject to Master Plan review, pathways shall
connect all building entrances to one another. In addition, pathways
shall connect all parking areas, storage areas, recreational facilities and
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common areas (as applicable), and adjacent developments to the site, as
applicable.

E. Recessed entries, canopies, and/or similar features shall be used at the
entries to a building in order to create a pedestrian scale.

F. For driveways that service more than 100 parking spaces, shall not
have any parking within twenty-five feet of the driveway intersection.
This area shall be landscaped in accordance with KDC 2.309 of the
Keizer Development Code.

G. The proposal contains an equally good or superior way to achieve the
intent of the above criterion and guidelines.

FINDINGS: An integral component of the design of the master plan for Area
B is that it will make use of sidewalks and walkways in a manner that will
meet this provision. The site plan for Area B illustrates that there will be
walkways and sidewalks that will connect each of the primary buildings with
parking areas, streets, and other amenities that will be provided. Area B is
planned to be a phased development with the eastern and the western portions
developed in the first phase. Therefore, not all of the site will be developed
with these pedestrian facilities at the same time but will be phased in as
development within Area B occurs. With the transit station planned to be
developed in the eastern portion of Area B means that a pedestrian walkway
will be an important aspect of the development of the site. This will be
accommodated by a pedestrian link between the site and the end of Dennis
Ray Avenue through the new small park that will be provided. The walkway
will be a paved 10 foot wide pedestrian facility. This and other sidewalks will
provide safe and direct connections within Area B. The parking area that
will have greater than 100 spaces ( Building “A”) appear to meet with this
provision. The buildings will all be designed to make use of awnings, or
recessed entries in order to create a pedestrian scale. For these reasons the
proposal is determined to satisfy these development strategies provisions.

Additional sections of the KDC which pertain to pedestrian amenities include the
following:

H. Pedestrian Circulation. KDC 2.315.08.A.

As used herein “walkway” means a hard surfaced area intended and
suitable for use by pedestrians, including both public and private
sidewalks.

EXHIBIT "C"
Page 54 of 88



1. Connection Required. The pedestrian circulation system for the
proposed development must connect uses, building entrances,
adjacent streets, and nearby transit stops.

FINDINGS: As indicated above, and shown on the master plan, this pedestrian
transportation feature will be provided with the development of Area B. An
integral part of the design of the Keizer Station Area A has been the inclusion of
pedestrian amenities that facilitate walking, either to and from buildings, be
continued in Area B. This system will include sidewalks that will connect from
the public streets to all of the buildings within Area B and will also connect the
various building throughout the development. It will also include a linkage
from the end of Dennis Ray Avenue to the development. This walkway will be
paved and 10 feet wide. This will allow people to be able to walk and bicycle
from outside of the development into and through Area B. As such, the
proposal will comply with this provision.

2. Walkway Location and Design. Walkway(s) shall be located so
that a pedestrian can conveniently walk between a transit street
and the entrance(s) to a building(s). Except where it crosses a
driveway, a walkway shall be separated by a raised curb or other
physical barrier from the auto travel lane and parking. If a raised
path is used the ends of the raised portions must be equipped with
curb ramps which comply with Oregon State Building Code
Requirements.

FINDINGS: Transit service is provided along the three streets which front
Area B. In addition, the development of a transit station in the eastern portion of
Area B will greatly enhance the level of transit service and make the use of this
transportation system more practical.  Providing for the development of uses
that are clustered near the streets, as provided in this plan, will facilitate transit
use by creating easier pedestrian access. All walkways including ramps at curbs
will be designed and constructed to comply with ADA requirements and this
section will be complied with.

3. Additional Street Access. A walkway from a building entrance to
a public street shall be provided for every 300 feet of street
frontage.

FINDINGS: The frontage of Area B between the railroad tracks and Keizer
Station Boulevard is approximately 550 feet in length will have 3 pedestrian
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connections with the longest distance between connections 220 feet in length.
On the west side of Keizer Station Boulevard there is approximately 560 feet of
frontage and there are 6 pedestrian connections with the longest distance
between connections being 190 feet. As demonstrated in the master site plan,
this standard is satisfied.

4. Driveway Crossings. Driveway crossings shall be a maximum of
36 feet in width. Where the pedestrian system crosses driveways,
parking areas and loading areas, the system must be clearly
identifiable through the use of elevation changes, a different
paving material, texture, or other similar method.

FINDINGS: The driveways as shown on the master plan will all be no more
than 36 feet in width and will all have clearly identifiable either through the use
of different materials or textures, or will be scored, to delineate the point where
the pedestrian system crosses driveways, parking areas or loading areas. The use
of delineating driveways is consistent with the development pattern within Area
A. Therefore, the master plan will meet with this provision.

5. Lighting. Lighting shall be provided for all walkways. Pedestrian
walkways must be lighted to a level where the system can be used
at night by employees and customers.

FINDINGS: While the lighting that will be used throughout the development
has not yet been identified, the lighting that will be used in Area B will provide
appropriate illumination for the development and for all walkways and
pedestrian sidewalks that are within or connected to the development, and so
will meet this provision.

6. Walkway Coverage.

a. Any portion of a walkway located within three feet of a
building frontage-shall be covered with awnings or building
overhangs. The minimum vertical clearance shall be 9 feet
for awnings and building overhangs. The maximum
vertical clearance shall be 15 feet.

FINDINGS: The architectural details of the individual buildings have not been

developed, but the final design can, and will meet this standard. This will be
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implemented through the design review process at the time of building permit
review to assure compliance with this provision.

7. Dimensions. Walkways shall be at least five feet in paved
unobstructed width. Walkways that serve multiple uses or tenants
shall have a minimum unobstructed width of eight feet.

FINDINGS: The master plan demonstrates that all of the sidewalks will have a
width of 5 feet and the walkway through the park connecting Dennis Ray
Avenue and Area B will be 10 feet in width and so will comply with this
standard.

8. Stairs or ramps shall be in place where necessary to provide a
direct route between the transit street and the building entrance.
Walkways without stairs shall comply with the accessibility
requirements of the Oregon State Building Code.

FINDINGS: This site is relatively flat, and stairs or grades that exceed ADA
standards are not anticipated as part of the design and development of Area B.
All walkways will be designed and constructed to comply with all accessibility
requirements of the state of Oregon and so will meet with this requirement.

9. Access to Adjacent Property. If the proposed development has the
potential of being a significant attractor or generator of pedestrian
traffic, potential pedestrian connections between the proposed
development and existing or future development on adjacent
properties other than connections via the street system shall be
identified.

FINDINGS: As shown in the master plan the development of Area B will
allow for a pedestrian connection to Area A, which is a significant attractor as it
is developed with a variety of retail businesses. In addition, there will be a
connection to the transit station which will be constructed in the eastem portion
of Area B. A pedestrian connection will be provided through the park connecting
Dennis Ray Avenue and adjacent residential areas with the development in Area
B. There will also be pedestrian connections along Lockhaven Drive which will
provide connections to the future development of Area C located on the south
side of Lockhaven Drive. For these reasons the submitted master plan meets
with this provision.
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10.  The building permit application or Development Standards
Altemative-application shall designate walkways and pedestrian
connections on the proposed site plan. If the applicant considers
walkways are infeasible, proposed findings shall be submitted
demonstrating that the walkway or connection is infeasible. The
findings will be evaluated in conjunction with the building permit
or Development Standards Altemative process.

FINDINGS: The walkways and other pedestrian connections that are shown on
the master plan are considered to be not only feasible, but also desirable and
necessary to the development of Area B. These facilities will form an integral
component of the transportation infrastructure within Area B. This will be
included as part of the building permit review.

25.  Vehicular Movement. KDC 3.113.04.C. 2.

FINDINGS: The master plan for Area B is consistent with the approved and
developed public street system in the area. No new streets within the
development are proposed. The development will make use of the existing
public streets. The site plan indicates that the development on the east side of
Keizer Station Boulevard will share a common access and the developments
on the west of Keizer Station Boulevard will all share three access points.
Building “D” also makes use of a right-in only ingress. One driveway is
shown on the east side of McLeod Lane another approximately mid block
between the McLeod Lane / Lockhaven Drive intersection and the Keizer
Station Boulevard / Lockhaven Drive intersection, and with another driveway
serving the project off the west side of Keizer Station Boulevard. Each of the
new access points will be required to be designed and constructed to the city’s
standards with regard to location, design and construction. The access points
combined with the layout of Area B will allow for internal vehicle circulation
which will minimize the need to exit and then re-enter the development. The
traffic impact analysis done by Kittleson and Associates, dated August 2010,
identifies the traffic flows that are projected to occur as a result of the
development of Area B. The design of the Area B took into consideration this
information, and the identified mitigation measures to achieve a development
that will allow for a safe and efficient movement of vehicles not only within
the development but also along the adjacent street system. The TIA identified
the mitigation measures that are a direct result of the development of Area B
and also those that are a result of the development of Area B and Area C and
in addition to the regional increases over time. In addition, a methodology to
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assess proportionate costs is being developed and will be assessed for
developments within Area B. The driveway locations have been located to
maximize the flow of traffic entering and exiting the development. Therefore,
the master plan proposal meets the criteria above.

Crime Prevention and Security. KDC 3.113.04.C.3.

Crime prevention shall be considered in the site design through application of all of
the following guidelines:

A. Territoriality — All proposed building entrances, parking areas,

pathways and other elements are defined with appropriate features that
express ownership. For example, landscaping, fences, pavement
treatments, art and signs are some physical ways to express ownership
through design. Such features should not conflict with the need for
natural surveillance, as described in b.; and

B. Natural Surveillance — The proposed site layout, building and

landscape design promote natural surveillance. Physical features and
activities should be oriented and designed in ways that maximize the
ability to see throughout the site. For example, window placement, the
use of front porches or stoops, use of low or see-through walls, and
appropriate use of landscaping and lighting can promote natural
surveillance.  Sight-obscuring shrubs and walls should be avoided,
except as necessary for buffering between commercial uses and lower
density residential districts, and then shall be minimized; and

C. Activity Support — The proposed site layout and building design

encourage legitimate activity in public spaces. For example, locating
outdoor seating in areas that are visible from inside a restaurant helps to
discourage crime and supports the activity of dining; and

D. Access Control — By properly siting and designing entrances and exits

(i.e., in clear view from the store), and through the appropriate use of
lighting, signs and/or other features, the proposed plan controls access
in ways that discourage crime; and/or

. The proposal contains an equally good or superior way to achieve the

intent of the above criterion and guidelines.

FINDINGS: The intent of the provision is to require that new development
are designed in such a manner so that crime prevention and security issues are
factored into the overall design so as to avoid the development from becoming
a crime plagued problem. The site plan indicates that buildings will be located
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such that there will be one building near the intersection of McLeod Lane and
Lockhaven Drive, another three near the intersection of Keizer Station
Boulevard and Lockhaven Drive (two buildings on the west side of Keizer
Station Boulevard and one to the east of Keizer Station Boulevard), and a fifth
building at the transit station facility. The 5 buildings will be situated such
that they will all be visible from the adjacent streets. The development will
provide lighting throughout the development to provide ample opportunities
for surveillance. The entrance to the buildings will be located such that they
will help to discourage crime. While the site will be landscaped the level of
landscaping and location of plantings will avoid creating areas that might
become areas where surveillance might become an issue. An adjacent
property owner commented that the transit station will result in increased
crime. The difference between what is being proposed in Area B and the
transit center in downtown Salem is scale of difference. The center in Salem
is the main transit center for the entire metropolitan area and so it receives the
major amount of transit ridership visits. The transit station that is being
proposed will essentially be a satellite operation where buses serving Keizer
and also Salem will meet at this location and transfers will be made. It is
unlikely that this type of operation will attract large users as can be seen at the
main transit center in Salem. Also, numerous people who use the transit
center in Salem are attracted to it because of the downtown amenities which
are clearly lacking in the Keizer Station. If the issue of crime associated with
the operation of the transit station were to become an issue it will be the
responsibility of the Salem-Keizer Transit District to identify measures to
reduce this issue as they have done by working with the Salem Police
Department at their main center in Salem. The proposed master plan is
designed to allow a development that will comply with these provisions.

Reduced Parking. KDC 3.113.04.C 4.

Reduce or waive minimum off-street parking standards. The applicant may request a
reduction to or waiver of parking standards based on a parking impact study. The
study allows the applicant to propose a reduced parking standard based on estimated
peak use, reductions due to easy pedestrian accessibility; availability of transit
service, and likelihood of car pool use; and adjacent on-street parking. The parking
study is subject to review and approval or modification by the City.

FINDINGS: The intent of this is to make allowance for reduction of parking
areas. At this time the proposed level of development in Area B will be done
in a manner consistent with the parking space requirements with the city’s
development code and does not appear that it will necessitate the allowance
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which this section affords. However, if it is determined that this would be an
appropriate action then a parking study will need to be submitted for review
and approval. As such, the proposal will meet with the city’s parking
requirements.

Creating and Protecting Public Spaces. KDC 3.113.04.C. 5.

A. The development provides an appropriate amount of public space as
determined by the City Council in addition to sidewalks and
landscaping.

B. Public space may be a landscaped open space or plaza with pedestrian

amenities, as approved by the City Council.

FINDINGS: The master plan for Area B makes allowance for public plazas
and other areas which could be used for public art, or that may be used for
open space, or for public gathering areas which will be in addition to the
sidewalks and landscaped areas. These are shown near the two buildings to
the west and east of the intersection of Keizer Station Boulevard and
Lockhaven Drive. These areas will be developed in a manner that is
consistent with the plaza areas that are located in Area A and make use of
colored concrete and alternative textures or patterns to create an inviting open
area. In addition, the small park will provide open space and landscaped areas
where people may choose to visit and so the master plan proposal will meet
with this criterion.

Human Scaled Building Design. KDC 3.113.04.C.6.

Building facades are designed to a human-scale, for aesthetic appeal, pedestrian
comfort, and design character of a development. The City Council may determine
architectural character, continuity of building sizes, roof forms, thythm of window
and door spaces and the general relationship of buildings to public spaces such as
street, plazas, other open space and public parking.

FINDINGS: The intent of this provision is to avoid constructing buildings
that have large building facades that are devoid of any aesthetic features and
lose their human scale or have no aesthetic appeal. The master plan shows a
variety of building footprints that will have both interesting design character
and allowance for architectural features which will create a pleasing and
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aesthetic environment. The building to the west of Keizer Station Boulevard
is shown with a number of jogs in the fagade that faces the two streets which
will result in an aesthetically pleasing building design. The building at the
comer of McLeod Lane and Lockhaven Drive also shows a number of offsets
and will have an interesting building design. The preliminary design for
Building “A” has been submitted and shows that the building will include a
number of windows and glazed entryway in the design which will help to
convey a sense of rhythm in the presentation of the building. With the
requirement that the buildings are designed to provide for features that contain
human scaled building design will result in the development containing an
interesting design character and will satisfy this requirement.

Transit Facilities. KDC 2.305.
A. Siting Requirements. KDC 2.305.01.

The location of transit facilities shall be based upon the size and trip
generation potential of major new development adjacent to a transit street.
KDC 2.305.02 outlines the maximum transit facilities that may be
required by the City. Determination of specific requirements will be
made on a case by case basis for each development by evaluation of the
following factors:

1. Expected transit ridership generated by a development.

2. The level of existing or planned transit service adjacent to the
development. Planned transit service is defined as service that is
planned to be established within five years after the completion of
development according to the latest officially adopted transit plan

by the Transit District.
3. The location of existing facilities.
4. The proximity of other transit ridership generators.

FINDINGS: With the development of the eastemn portion of Area B with a
transit station it is determined that these requirements are not applicable since no
new bus stops will be required to be located so close to the main transit station
serving Keizer. Because the transit station will be located within Area B it is
anticipated that new developments within not only Area B but also within the
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other areas of the Keizer Station will experience increased ridership of patrons
using the enhanced bus system and so the proposal with the component for a
transit station in Area B will satisty the intent of this provision.

B. Design Requirements. KDC 2.305.02.

Retail /industrial/institutional peak hour traffic trips of more than 200
require a concrete boarding pad and transit turnout.

FINDINGS: The need for this will be determined by the city and the transit
agency during final plan development. However, with the development of the
eastern portion of Area B with a transit center it is determined that these
requirements are not applicable since no new bus stops will be required to be
located so close to the main transit center serving Keizer. Because the transit
center will be located within Area B it is anticipated that new developments
within not only Area B but also within the other areas of the Keizer Station will
experience increased ridership of patrons using the enhanced bus system and so
will satisfy with the intent of this provision.

Based on the compliance with the above discussed criteria the proposed master
plan is determined to satisfy the master plan review criteria.

The following facts and findings address the proposed lot line adjustment.

/W

/W

/W

FINDINGS: LOT LINE ADJUSTMENT

31.

Lot Line Adjustment. KDC 3.106.

5500 0.01 same

5900 0.01 same

6000 2.98 -1.16 1.82
6100 0.20 same

6200 0.64 +1.16 1.8
1000 0.25 +2.46 2.71
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1100 0.89 same

1101 2.77 -2.46 0.31
1200 0.74 same
1300 0.48 same
1400 145 same

1401 0.2 same

A. The adjustment of the lot lines results in no more parcels than originally
existed. KDC 3.106.04.A.

FINDINGS: The lot line adjustments will only affect 4 of the lots in Area B.
It adjusts the common property lines between existing and contiguous parcels
and does not increase the number of parcels that originally existed. The result
of the property line adjustment is that on the west side of Keizer Station
Boulevard tax lot 0603W36BC6200 will be increased from 0.64 acres in area
to 1.8 acres in size, and tax lot 0603W36BC6000 will be decreased from 2.98
acres in area to 1.82 acres in size. A second lot line adjustment proposal, on
the east side of Keizer Station Boulevard tax lot 0603W36BD1000 will be
increased from its current size of 0.25 acres to 2.71 acres and tax lot
0603W36BD1101 will be decreased from 2.77 acres to 0.31 acres. No new
parcels will be created. Nor will any other parcels in Area B be affected.
Therefore, this request satisfies this criterion.

B. The proposed lot line adjustment results in parcels that meet all area and
dimension standards of the Keizer Development Code. KDC 3.106.04.
B.

FINDINGS: The properties that are involved in the lot line adjustment
portion of the application are zoned CM (Commercial Mixed Use) and are
subject to the standards outlined in Keizer Development Code Section
2.110.05 Dimensional Standards. This section of the development code has
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no minimum lot size for commercial uses and no minimum lot width or
minimum lot depth provisions. The lots are proposed to be 1.8 acres and 1.82
acres on the west side of Keizer Station Boulevard and 2.71 and 0.31 acres on
the east side of Keizer Station Boulevard. Also, each parcel will be developed
with commercial uses and will be consistent with the requirements within
KDC 2.110. The lots are vacant and setback requirements will be regulated at
the time of building permit approval for the development of any of the parcels
involved in the adjustment of the common lot lines. As a condition of
approval the Marion County Surveyor’s Office requirements regarding the
plat process shall be complied with. The plat shall show all area and
dimensional standards of each of the lots. Therefore, this request satisfies this
criterion.

C. The proposed lot line adjustment does not locate lines in violation of
the setback and height provisions of the Code relative to existing
structures and improvements. KDC 3.106.04.C.

FINDINGS: The parcels are vacant so the issue of any current setback or
building height violations is a moot issue. Setbacks to any proposed future
structures will be regulated at the time of development through the building
permit review and approval process and will be required to comply with the
provision within the CM zone regarding building setbacks and building
heights. Therefore, this request satisfies this criterion.

D. The proposed lot line adjustment does not result in creating Infill
parcels which previously did not meet the criteria for an Infill
Development parcel as defined in KDC 2.316.03. KDC 3.106.04.D.

FINDINGS: The proposed lot line adjustments will not change the status of
the lots as infill or non-infill parcels. Currently, the parcels are not subject to
the criteria for infill development, since they are part of an area proposed for
commercial development that was not subject to infill standards. Therefore,
this request satisfies this criterion.

Based on the above findings the proposed lot line adjustment is determined to comply
with the review criteria in Section 3.103 of the Keizer Development Code.

The following facts and findings address the proposal to locate a transit station in Area

FINDINGS: CONDITIONAL USE PERMIT — TRANSIT STATION
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Transit Station.
A. The use is listed as a conditional use in the underlying district.

FINDINGS: The portion of Area B that is planned to be developed with a
transit station is zoned Commercial Mixed Use (CM) and is subject to Section
2.110 of the KDC. A transit station is listed in KDC 2.110.04.B as a conditional
use subject to the provisions outlined in KDC 2.429. Therefore, since the use is
listed as a conditional use in the CM zone, staff finds this request satisfies this
criterion.

B. The characteristics of the site are suitable for the proposed use
considering size, shape, location, topography, and location of
improvements and natural features.

FINDINGS:

Size and Shape: The subject property that will be developed with the transit
station will be approximately 2.71 acres in area after the lot line adjustment is
complete and will be a regular shaped property. The Salem — Keizer Transit
District proposes to develop a transit station with 10 bus bays and a parking area
to accommodate patrons of the bus facility with 68 parking spaces provided and
a small building to serve the transit drivers needs for break room, bathroom
facilities, etc. While the development code does not explicitly define the number
of parking spaces needed for this particular type of use, staff has worked with the
Salem Keizer Transit District to determine what an appropriate level of parking
spaces should be. Since the proposed use is a transit station where buses from
routes in Keizer will converge so that patrons can then be able to transfer onto a
bus traveling to Salem will mean that the majority of patrons to the site will
likely arrive by bus and not by car. In consideration of this, this proposed
number of parking spaces is acceptable and so will comply with the parking
standards of the KDC. The site plan demonstrates the property is of sufficient
size and shape to accommodate the proposed facility and parking and loading
areas.

Location: The area to be developed with a transit station is located on the east
side of Keizer Station Boulevard and also on the north side Lockhaven Drive. It
is also along the west side of Burlington Northern rail road tracks. With a
component of the site design for the transit station to incorporate the potential for
a future commuter rail station the site is ideally located to be able to serve both
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the needs of bus users and also provide a future link to the adjacent commuter
rail system.

Topography: The site is relatively flat with no natural features that would
preclude the establishment of the proposed use. As a condition of approval, a
grading and drainage plan must be developed for the site and approved by the
Public Works Department to ensure that adequate erosion control and
conveyance of storm water from adjacent property across the subject property is
provided. This drainage plan must be submitted and approved prior to the
establishment of the use and parking area. The plan must demonstrate how the
drainage will be addressed.

Location of Improvements: Sanitary sewer and water are both located nearby
and are available for use in this section Area B to serve the proposed transit
station. There is a 12 inch water and a 10 inch sanitary sewer line located along
the northern portion of the transit station site. Each require new extensions to be
able to serve the proposed project. Lockhaven Drive is adjacent to the south and
is a fully developed arterial. Keizer Station Boulevard is along the northern
frontage of the site and is an arterial street which will require some additional
improvement as specified in the traffic impact analysis recently done by
Kittleson and Associates and are addressed in greater detailed further in this
section of the report.

Natural Features: The property is shown to be located within Zone X of the
FEMA FIRM map 41047C0194G dated January 19, 2000 and is therefore not
subject to floodplain development requirements. There are no steep slopes,
wetlands, floodplains or other natural features that will be affected by this
proposal.

With the above mentioned conditions of approval, the characteristics of the site
are suitable for this proposed use and as such, this request satisfies this criterion.

C. The proposed development is timely, considering the adequacy of
transportation systems, public facilities and services, existing or planned
for the area affected by the use.

FINDINGS: The KDC requires improvements for commercial development as
outlined in KDC 2.301. Section 2.301 of the KDC prohibits development,
including building permits, unless improvements are provided as outlined in the
“Public Facilities Improvement Requirements Table” of the KDC. These
include fire hydrants, street improvements, water, sewer, and storm drain
facilities, and street lights.
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Transportation System: The property is located on the east side of Keizer
Station Boulevard and also on the north side of Lockhaven Drive and adjacent to
the BN Rail Road Tracks. Keizer Station Boulevard is designated as an arterial
street in the Keizer Transportation System Plan, and is improved to arterial street
standards. However, this street will require some additional improvements as
specified in the traffic impact analysis recently done by Kittleson and Associates
(August 2010). This will include widening of Keizer Station Boulevard to
facilitate adequate turning movements by the buses entering and exiting the site;
a right turn lane on each approach to the new intersection; and a new signal be
installed at the access with Keizer Station Boulevard and a new right turn lane
approaching the Keizer Station Boulevard / Lockhaven Drive intersection. The
TIA indicated that the improvements are directly related to the design and
function of the transit station and /or the adjacent use in Building “D” and will
be needed at the time either use is first developed. These improvements will
enhance the transportation system and will allow the site to be developed with a
transit center and not adversely impact the immediate street system. Lockhaven
Drive is an improved arterial and will require no additional improvements along
the frontage of the site to be developed with the transit station.

Public Facilities and Services: The property is not currently connected to
public water or sewer, and is not served by an approved storm drainage system.
A building permit or development as defined in the development code will
require connection to public facilities and services including sanitary sewer,
water, and the city’s storm drainage system.

All new development including the development of a transit station in Area B
will be required to connect to city water lines. These lines are nearby and can
serve all future development of Area B. A 12 inch water service is located
within the Keizer Station Boulevard street right of way and there is sufficient
capacity in the system to be available to the site. A 12 inch water service is
located within the Lockhaven Drive street right of way and there is sufficient
capacity in the system to be available to the site. A 8 inch water service is
located within the McLeod Lane street right of way and there is sufficient
capacity in the system to be available to the site. Appropriate easements for
all public water mains and fire hydrants will be required if construction is to
be outside of public right of ways. Any system development charges for water
system improvements will be those in place at the time of individual service
connections. Final development plans shall be reviewed by the Keizer Fire
Department with regard to access and adequate location of fire hydrants prior
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to any issuance of public works construction permits by the City of Keizer.
The issue of reimbursement for the water tower as previously discussed
applies to the development of the site with a transit station.

All new development must be connected to the sanitary sewer system. The
subject property is located within the original Keizer Sewer District and
therefore an acreage fee is not required. There is a 8 inch sanitary sewer line
located in Lockhaven Drive; an 8 inch sewer line located in the McLeod Lane
right of way; and, a 10 inch sanitary sewer line located in Keizer Station
Boulevard. Each of these lines has adequate size and depth to provide for
additional capacity to serve Area B.

A review of the construction plans for the subject property will be required to
assure that capacity of the master plan sewer trunk lines is not exceeded. The
Public Works Department comments include specific conditions of approval
related to sanitary sewers.

With the conditions required above, the proposal is timely. Furthermore, since
development on the site will require additional improvements, this will ensure
the development can be served by adequate transportation and public facilities
and services. Therefore, this request can satisfy this criterion.

D. The proposed use will not alter the character of the surrounding area in a
manner that substantially limits, impairs, or precludes the use of
surrounding properties for the primary uses listed in the underlying
district.

FINDINGS: The purpose of the CM zone is to provide appropriate areas which
are identified in KDC 2.110 as being either permitted, special uses, or uses that
may be permitted with a conditional use. The area proposed to be used for a
transit station is on the east portion of Area B within the Keizer Station.
Currently, with the exception of the single family house which is vacant and
scheduled to be removed, Area B is undeveloped. Area A, to the east across the
railroad tracks is a developing shopping center with the area closest to the transit
station developed with a variety of commercial businesses. Area C, across
Lockhaven Drive to the south, is comprised of several single family homes and a
number of vacant parcels. It is not currently developed with any retail
businesses and prior to it being able to be developed with retail it will need to be
granted master plan approval. To the southeast, Area D which has been
previously granted master plan approval but is undeveloped. Properties to the
north of Keizer Station Boulevard are developed with residential single family
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homes. The closest residence to the north of the proposed transit station are
approximately 120 feet away and are separated by the Keizer Station Boulevard,
a collector road. In addition, there is a 8 foot high sight obscuring masonry wall
along the rear (south) property lines of these same residences. This masonry
wall was constructed as part of the development of Area A in part to mitigate
any adverse impacts associated with the development of the Keizer Station, and
presumably any developments within Area B. This proposal will not preclude
the use of adjacent properties since the proposed facility will be located well
within the property boundary; will satisty all setback and development
requirements; and will be buffered by an existing 8 foot high masonry wall.
This proposal will not limit, impair, or preclude the use of the surrounding
properties for the primary uses of the zone. For these reasons, this request
complies with this criterion.

E. The proposal satisfies any applicable goals and policies of the
Comprehensive Plan which apply to the proposed use.

FINDINGS: The following goals and policies are found to be applicable:

i. City of Keizer Transportation System Plan; Goal 6 — “Support a public
transit system for all Keizer residents focusing on accessibility and
mobility.” The intent of the proposal is to locate a transit station in Area B
of the Keizer Station. Its development will enhance the accessibility of
transit for transit users in Keizer. The development of a portion of Area B
with a transit station will allow for greater access to the transit system by
Keizer residents. The new transit station will incorporate recent route
configurations in what is referred to as a “3C” design system. With the
availability of on-site parking it will allow for residents to drive to the site
to then board the bus system which make it easier for some transit users
and so will comply with this goal.

ii. City of Keizer Transportation System Plan; Goal 6, Objective 1, Policy 2 —
“The City will work with the Transit District to assure continued high
quality transit system responsive to local community needs.” The siting of
the transit station in Area B was done an after extensive public
involvement period which allowed the Transit District to more accurately
gauge the need for the community support for a transit station as well as
the preferred location for a new facility.

A site selection process extended over a two year period. Public input was
valuable and a significant factor in the site selection process. Public and
business outreach included:
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. Six public meetings and/or open houses in the Keizer area,
hosted by SKT to share information about the project, the evaluation of
various sites and encourage public input and feedback.

. Six SKT Board of Directors Meetings with public hearings,
where the transit center siting study was discussed and public input was
encouraged.

. Work sessions between the SKT Board of Directors, the Keizer
City Council and Keizer Planning Commission.

. Staff outreach to residents and businesses in the areas that were
being considered for the new transit center.

After extensive public comment, the study team added sites in the Keizer
Station area and eliminated the sites in central Keizer. Following the July
2009 SKT Board Meeting that included a public hearing and significant
public support for the preferred Keizer Station site, the SKT Board of
Directors directed staft to move forward with a transit station located in the
Keizer Station commercial area. With the recognition of the public
process that was used to both determine the level of need and level of
support for a site location satisfies this policy.

. City of Keizer Transportation System Plan; Goal 6, Objective 2, Policy 1 -

“Future development in Keizer Station in Area C may require the
development of a commuter rail link and/or satellite transit connection.”
The city has approved a recent text amendment that allowed for the
commuter rail station to be shifted from Area C to Area B. The rational
for this relocation was based on the fact that it would be part of the design
of the transit center and so would offer a fuller integrated transportation
center and that it would eliminate the need for users of these two facilities
to have to cross Lockhaven Drive, a busy arterial street. With the approval
of the relocation of the commuter rail station from Area C to Area B it is
determined that the proposal is consistent with this policy. With this
request involving a proposal to construct a transit center in the eastern
portion of Area B which was incorporated in its design for a commuter rail
station it will meet with this policy.

. City of Keizer Transportation System Plan; Goal 7, Objective 4, Policy 1 -

“Support the development of a commuter rail station as shown in the
Keizer Station Master Plan to be provided in Area C of Keizer Station.
While no specific design or analysis has been done, this facility is to be
either provided or an area set aside for its development within Area C,
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unless it can be shown that a better location can be provided that will
satisfy the design specification for a commuter rail station, parking and
associated facilities.” The city has approved a recent text amendment that
allowed for the commuter rail station to be shifted from Area C to Area B.
The rational for this relocation was based on the fact that it would be part
of the design of the transit center and so would offer a fuller integrated
transportation center and that it would eliminate the need for users of these
two facilities to have to cross Lockhaven Drive, a busy arterial street.
During the public hearing before the Planning Commission Steve Dickey,
Operations Director for the Salem-Keizer Transit District testified that
while there are no plans to construct a commuter rail station at this time
that it could become feasible in perhaps 15 to 20 years depending on
federal and state funding. He explained the likely role that the transit
district could provide when the commuter rail becomes a reality by
providing express bus linkages to other parts of the transit’s service area.
With the approval of the relocation of the commuter rail station from Area
C to Area B it is determined that the proposal is consistent with the intent
of this policy which is to support the development of a future commuter
rail station in Keizer Station.

. City of Keizer Transportation System Plan; Goal 6, Objective 2, Policy 2 —
“Establish a transit center to serve the needs of the community. The site
should accommodate the proposed use and provide adequate buffering and
screening to mitigate any impacts on adjacent properties.” As previously
addressed the determination to construct a transit station in Area B was
done only after a lengthy public process was used to determine both the
level of need and the level of support for the new transit station. The
design of the transit station indicates that it will be screened from parcels
in Area A of the Keizer Station by the railroad tracks and the railroad
overpass over Keizer Station Boulevard. A number of trees are shown on
the master plan along a significant portion of the east, south, west and
north property lines. While there currently is an existing single family
home adjacent to the site this property was recently purchased by the city
and is planned to be removed to allow for a commercial use as part of the
development of Area B, although at this time no uses have been identified.
While there are currently nearby residences across Lockhaven Drive to the
south these is within an area that are designated as Area C of Keizer
Station which is planned to be developed as part of the Keizer Station,
although at this time it has not received master plan approval. The closest
residences which are outside of the Keizer Station to the north are more
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than 120 feet away and are buffered by both this separation and an existing
sight obscuring 6 foot tall masonry wall along the south property lines of
these properties. This distance and screening is considered to be an
adequate separation and buffering. The closest residences outside of Area
C are approximately 700 feet to the southwest. This distance combined
with the Lockhaven Drive right of way is considered to be adequate and
not warrant additional buffering. As such it is determined that the proposal
meets with this policy.

City of Keizer Comprehensive Plan; Policy B(2)(b)(8) - “Use public
facilities and services as a frame work for urban development.” The area
selected for development with a transit station can be served by the full
range of urban services and so will comply with this policy.

.City of Keizer Comprehensive Plan; Policy E(4)(d)(2)(¢c)- “ Increase transit

service to the Keizer Station.” The proposal to locate a new transit station
in Area B of the Keizer Station will enhance the level of service that is
currently provided to the Keizer Station. It will increase the opportunity
for transit riders who wish to either shop at businesses in the Keizer
Station or for employees who work at businesses in the Keizer Station and
so satisfies this policy.

viii. City of Keizer Comprehensive Plan; Policy E(4)(d)(2)(d)- “Ensure that

major new developments provide transit facilities, and are designed in such
a way to make transit service efficient and convenient.” The proposal to
develop a transit station as part of the development of Area B of the Keizer
Station will enhance the service that is already provided to the Keizer
Station and at the same time will make it more convenient for patrons and
employees of businesses in the Keizer Station by making the use of transit
a viable transportation option. As such, it will be consistent with this

policy.

. City of Keizer Comprehensive Plan; Policy D(2)(h)(8) - “Establish the

following objectives for the Keizer Station: (a) The primary uses are
regional service center, light industry, hotel/motel and supporting facilities,
convention facilities, and retail shopping facilities. (b) Improve access to
the district and Lockhaven Drive. Coordinate transportation improvements
with the industrial district to the north.” The proposal to locate a transit
station in Area B will increase transportation options for patrons of the
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commercial businesses within the Keizer Station and so will be consistent
with this policy.

. City of Keizer Comprehensive Plan; Policy E(4)(c)(4) — “Ensure that
Lockhaven Drive from North River Road to the Chemawa Interchange is
carefully studied to determine the need for future widening, noise
buffering, and for pedestrian crossing and safety improvements near the
Whiteaker Middle School. Require that existing and planned residential
areas be protected from excessive noise levels resulting from an increase in
traffic.” As part of this application a TIA was done by Kittleson and
Associates, August 2010, which studied the impacts of the proposal not
only on the roads within the Keizer Station but also the impacts that may
be to Lockhaven Drive. The TIA identified several mitigation measures to
assure that there will be no adverse impacts. These include the location of
the ingress and egresses; need for additional widening along Keizer Station
Boulevard for a right turn lane approaching the Keizer Station Boulevard /
Lockhaven Drive intersection and right turn lane at the new intersection;
new signal at the intersection of the driveway serving the transit station
and Keizer Station Boulevard; and future improvement that will be needed
along Lockhaven resulting from the combined effects of development in
Areas B and C and general growth of the area. The City of Keizer has
been an active participant in ODOT pending Chemawa interchange
management planning process. The intent of the planning process is to
identify future problems associated with the interchange and to develop
strategies for mitigating those impacts. With this proposal being required
to be consistent with the ongoing planning process will assure compliance
with this policy.

Where permitted as a conditional use, a Transit Station application, in
addition to the requirements in KDC 3.103, shall meet the following
criteria in KDC 2.429:

1. Justification of the amount of area required for the use
shall be established.

FINDING: The area proposed to be developed with a transit station is
comprised of approximately 2.7 acres. The site has been designed so that it
will include boarding / parking bays for between 8 to 10 buses; pedestrian
waiting platform; breakroom, restrooms, and area for customer service;
security features; park and ride lot with approximately 70 parking spaces; area
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for potential future commuter rail station; driveway; and turning areas for
buses; and landscaping along the perimeter and within the site. The site has
been designed by professional land use planners making use of detailed
information from engineers and other professionals. The area proposed to be
with this facility is therefore determined to be of sufficient size to
accommodate the proposed use and so meets with this provision.

2. Need for the facility at the proposed location shall be
identified.

FINDING: The Environmental Assessment, December 2009, developed for
the Salem —Keizer Transit District documented the need for the transit station.
It indicated that transportation and land use planning efforts conducted at both
the local and regional level in the Salem-Keizer area have called for additional
investment in alternative forms of transportation including transit, bicycle and
pedestrian facilities. The goal is to move toward a more balanced
transportation system that offers altematives to the continued growth in
automobile trips in the Salem-Keizer urban area and larger Willamette Valley
region.

Salem-Keizer Transit collaborated with the City of Keizer, the City of Salem,
the Mid-Willamette Valley Council of Governments, Marion County and the
Oregon Department of Transportation to advance the Salem-Keizer Transit
System Redesign generally, and specifically to identify a site for a new transit
station in the northern portion of the transit district. An early activity of the
Keizer Transit Center Project study committee was the development and
adoption of a Purpose and Need Statement. A draft purpose and need
statement was prepared by the technical committee, reviewed with the SKT
management team, Board of Directors and City of Keizer. It was also shared
with the public at the early transit center siting study public meetings.
Concurrent with this effort the committee also developed a set of siting
objectives for the Keizer Transit Center Project. The process of developing
both statements created a significant amount of dialogue that served to clarify
the overall intent and expectations for implementing new transit facilities in
the Salem-Keizer transit district.

The purpose and need statement for the Keizer Transit Center, as adopted by
the SKT Board of Directors, is:

To construct a transit center in Keizer that consolidates local and regional
interconnected transit services and other transportation functions at a single
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location, implements the “3C” concept as refined in the “Strategic Transit
System Redesign” adopted by the SKT Board, and provides user-friendly
transitions between public transit services, pedestrians, bicyclists and other
transportation modes. It will serve as a gateway fo Keizer for transit users and
visitors, and be a catalyst for implementation of broader City of Keizer land-
use and economic development goals.

The need for the Keizer Transit Center results from:

. The community desire to connect the range of local and regional transit
and transit related services in Keizer in one location,
. The agency desire to accommodate the changing pattern of trips in the

Salem- Keizer area, whereby residents are making more non-downtown Salem
trips, by further implementing its “3C” operating concept,

. The projected population and employment growth in the Salem-Keizer
metropolitan area,
. The increasing levels of traffic congestion and travel delay within

Keizer resulting in continued deterioration of travel conditions for
transportation modes within Keizer and traveling to downtown Salem,

. The demand for improved, more efficient, effective and easily
understood transit services in the Keizer area,

. The agency desire to plan for possible future commuter rail service in
Keizer, and,

. The adopted regional and local transportation and land-use plans that
encourage a cost efficient, innovative and effective multi-modal transportation
system.

As such, the request complies with the criterion and the need for the facility has
been demonstrated.

3. If a park-and-ride facility is proposed, applicant shall justify the
lot area, number of spaces and any accessory facilities.

FINDING: The Salem-Keizer Transit District has submitted a site plan
which shows that there will be a park and ride parking area that will
accommodate 68 vehicles. The parking area is designed to accommodate
transit users who might wish to drive to the transit station and then make a bus
connection. The transit station will also have a small office building
associated with its design. This park and ride facility also supports the
development of the future commuter rail station. With these considerations
the proposal meets with this provision.
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4. Traffic impact analysis shall be provided and proposed
measure(s) to mitigate any impact(s) on surrounding properties
and streets shall be identified.

FINDING: A traffic analysis was prepared by Kittleson and Associates for
the Environmental Assessment dated December 2009 in order to quantify the
potential traffic effects associated with development of the Keizer Transit
Center at the proposed site. The traffic analysis includes an evaluation of the
impact of the KTC on p.m. peak hour intersection operations in the vicinity
of the proposed transit center. The following signalized intersections were
included in the traffic analysis: Intersections Managed by the City of Keizer
are Lockhaven Drive NE/McLeod Lane NE and Lockhaven Drive NE
/Keizer Station Boulevard NE. Intersections managed by the Oregon
Department of Transportation are Lockhaven Drive NE /Stadium Drive NE
/Ulali Drive NE, Chemawa Road NE /I-5 Southbound Ramp Terminal, and
Chemawa Road NE /I-5 Northbound Ramp Terminal.

In addition, the traffic analysis evaluated the operational aspects of the
proposed Keizer Transit Center access point on Keizer Station Boulevard NE,
which is planned as a full-movement intersection (all turning movements
would be allowed) located approximately 450 feet north of the Lockhaven
Drive NE /Keizer Station Boulevard NE intersection.

Intersection level-of-service was calculated for each of these six study area
intersections for the p.m. peak period for the following conditions:

Existing conditions (2008)

Opening year (2012)

No-Build Alterative

Keizer Transit Center Alternative

Horizon year (2031)

No-Build Alterative

Keizer Transit Center Alternative

The City of Keizer and ODOT have developed an intergovernmental
agreement (IGA) as part of the Keizer Station master planning process that
outlines that a volume-to-capacity threshold of 0.87 plus/minus 2-percent will
be used as the mobility standard for determining the acceptable or
unacceptable operation of signalized intersections.
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The Chemawa Road/I-5 NB Ramp Terminal does not satisfy the volume-to-
capacity threshold standard of 0.87 as set forth under the intergovernmental
agreement. This intersection also operates at a level-of-service “D” under
existing conditions. All other intersections operate at level-of-service “C” or
better and at a volume-to-capacity ratio of less than 0.87 under existing
conditions.

Year 2012 No-Build Traffic Conditions

The year 2012 No-Build traffic volumes were developed by applying a 1.5
percent per year linear growth rate to the existing p.m. peak hour traffic
volumes and by adding assumed trips generated by the continuing build-out of
Keizer Station. No roadway or intersection modifications were assumed for
the intersection operations analysis for the No-Build traffic conditions. Trip
generation rates for the Keizer Station build-out were estimated based on
observed trip generation rates for the development that has occurred at Keizer
Station thus far. Applying the trip generation rates and the 1.5 percent per year
growth rate generated traffic volume projections for the

2012 No-Build tratfic conditions.

The following signalized intersections are forecast to operate at level-of
service “D” or worse under year 2012 weekday p.m. peak hour No-Build
conditions:

. Lockhaven Drive NE /Keizer Station Boulevard NE

. Chemawa Road NE /I-5 SB Ramp Terminal

. Chemawa Road NE /I-5 NB Ramp Terminal

These level-of-service deficiencies are the result of regional traffic growth
through the year 2012 and the inclusion of assumed traffic volumes
associated with continued build-out of Keizer Station. All other intersections
are forecast to operate at a level-of-service “C” or better under year 2012
weekday p.m. peak hour No-Build traffic conditions.

The Chemawa Road NE /I-5 SB Ramp and Chemawa Road NE /I-5 NB Ramp
terminals are forecast to exceed the volume-to-capacity threshold standard of
0.87 as set forth by the IGA under year 2012 weekday p.m. peak hour No-
Build conditions. Although not assumed in the 2012 No-Build traffic analysis,
the IGA between the City of Keizer and ODOT has identified several
improvements at these ramp terminal intersections. While the Lockhaven
Drive NE /Keizer Station Boulevard NE intersection performed at level-of
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service “D,” it does not exceed the volume-to-capacity threshold standard of
0.87 under year 2012 weekday p.m. peak hour No-Build conditions.

Year 2012 Keizer Transit Center Alternative Traffic Conditions

The KTC would include a new park-and-ride lot with approximately 70 spaces
and a transit center with 10 bus bays. For purposes of this analysis, the Keizer
TC is assumed to be fully constructed and open in the year 2012. Access to the
proposed KTC is envisioned via a full-movement driveway (all turning
movements would be allowed) located off of Keizer Station Boulevard NE.
This access would be located approximately 450 feet north of the Lockhaven
Drive NE /Keizer Station Boulevard NE intersection. For the purposes of this
analysis, it was initially assumed that the access would be unsignalized. Trip
generation during the weekday p.m. peak hour for the proposed Keizer TC
was estimated by performing a detailed examination of the bus routes that the
transit district plans to serve the transit center and the expected demand for the
park-and-ride and drop-oft/pick-up facilities.

Trip generation rates were developed for the opening year (year 2012)
analysis and the horizon year (year 2031) analysis. The expectation is that as
Keizer Station continues to build out, the transit center would become more
utilized due to the increased activity in the area of the KTC.

As in the 2012 No-Build traffic conditions, the Lockhaven Drive/Keizer
Station Boulevard, Chemawa Road/I-5 SB Ramps, and Chemawa Road/I-5
NB Ramps are all forecast to operate at level-of-service “D” or worse under
year 2012 weekday p.m. peak hour Keizer Transit Center Alternative traffic
conditions. The additional trips generated by the proposed KTC do not
degrade the level-of-service beyond the 2012 No-Build traffic conditions with
the exception of the KTC Access/Keizer Station Boulevard intersection.

The critical exiting movement at the KTC Access/Keizer Station Boulevard
intersection is forecast to degrade to level-of-service “F” (but under capacity
with a volume-to-capacity ratio of 0.43) as a result of the additional traffic
generated by the KTC. Given the delays that would be experienced for buses
and transit riders exiting the site driveway, the installation of a traffic signal
may need to be considered. However, it is unlikely that a signal would be
warranted outright based on forecast 2012 traffic volumes. It is suggested that
the level of build-out in the Keizer Station commercial district be monitored in
accordance with the Keizer TC build-out to determine when a traffic signal
would be needed. Analysis found that the installation of a new traffic signal,
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which would be coordinated with the existing signalized Lockhaven Drive
NE/Keizer Station Boulevard NE intersection, would mitigate the level-of-
service “F”.

Year 2031 No-Build Traffic Conditions

Year 2031 No-Build weekday p.m. peak hour traffic conditions were
developed using the Salem- Keizer Area Transportation Study (SKATS)
regional travel demand model. The year 2031 weekday p.m. peak hour No-
Build traffic conditions were estimated by assuming the lane configurations
and traffic volumes from the SKATS model for each of the study
intersections. Lastly, improvements at the I-5 ramp terminals that are included
in the IGA between ODOT and the City of Keizer have been modeled. These
improvements would be assumed to be implemented between 2012 and 2031,
but not as a part of the Keizer TC development project.

The following signalized intersections are forecast to operate at level-of-
service “D” or worse under year 2031 weekday p.m. peak hour No-Build
conditions:

. Lockhaven Drive NE/Keizer Station Boulevard NE

. Lockhaven Drive NE /Stadium Drive NE /Ulali Drive NE

. Chemawa Road NE /I-5 SB Ramps

. Chemawa Road NE /I-5 NB Ramps

These level-of-service deficiencies occur as a result of regional traffic growth
and continued development in the Keizer Station commercial district.

The following intersections are forecast to exceed the volume-to-capacity
threshold standard of 0.87 as set forth by the intergovernmental agreement
under year 2031 weekday p.m. peak hour No-Build conditions:

Lockhaven Drive NE /McLeod Lane NE

Lockhaven Drive NE / Keizer Station Boulevard NE

Lockhaven Drive NE /Stadium Drive NE /Ulali Drive NE

Chemawa Road NE /I-5 SB Ramps

Chemawa Road NE /I-5 NB Ramps

In spite of the improvements included in the IGA between ODOT and the City
of Keizer, the freeway ramp terminals are forecast to continue to operate over
capacity. ODOT’s Chemawa Road Interchange Area Management Plan
(IAMP), currently underway, would include solutions for the intersections that
are failing. Long-term solutions would fix the 2031 No-Build conditions and
would accommodate the incremental growth.
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As in the 2031 No-Build traffic conditions, the Lockhaven Drive/Keizer
Station Boulevard, Lockhaven Drive/Stadium Drive/Ulali Drive, Chemawa
Road/I-5 SB Ramps, and Chemawa Road/I-5 NB Ramps are all forecast to
operate at level-of-service “D” or worse under year 2031 weekday p.m. peak
hour Keizer Transit Center Alternative traffic conditions. The additional trips
generated by the proposed KTC do not degrade the level-of-service beyond
the 2031 No-Build traffic conditions with the exception of the Lockhaven
Drive/Keizer Station Boulevard and KTC Access/Keizer Station Boulevard
intersections. The critical exiting movement at the KTC Access/Keizer
Station Boulevard intersection is forecast to degrade to level-of-service “F” as
a result of the additional traffic generated by the KTC. Based on the 2031
traffic volumes and given the volume-to-capacity ratio of 0.98 and level-of-
service “F”, the KTC Access/Keizer Station Boulevard intersection would
need to be signalized. The installation of a traffic signal that would be
coordinated with the existing signalized Lockhaven Drive/Keizer Station
Boulevard intersection would mitigate the level-of-service “F” conditions as
shown in Table 3.1-7 of the Environmental Assessment.

The Lockhaven Drive/Keizer Station Boulevard intersection is forecast to
degrade from level-of service “E” conditions under 2031 No-Build to level-of-
service “F” under 2031 Keizer Transit Center Alternative traffic conditions.
Implementation of a dual southbound left-turn would improve operations to
level-of-service “D” conditions.

Year 2031 Queuing Analysis

In order to maintain reliable transit schedules, it is important for buses and
other vehicles accessing the transit center or park-and-ride to be able to enter
and exit the site with minimal delay. If the access to the proposed transit
center and park-and-ride is blocked, delays to buses utilizing the transit center
could reduce the attractiveness of the system to riders. A 95th percentile
queuing analysis was performed under year 2031 weekday p.m. peak hour
Keizer Transit Center Altemative traffic conditions. This assesses how long
vehicle queues resulting from intersection delays would be during the peak
hour. The forecast queues at the northbound left-turn and westbound left-tum
movements at the unsignalized KTC Access/Keizer Station Boulevard
intersection are forecast to be one vehicle. The queue for the southbound left-
turn movement at the Lockhaven Drive/Keizer Station Boulevard intersection
is forecast to be 615-feet under year 2031 Keizer Transit Center Alternative
traffic conditions, which is greater than the distance between this intersection
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and the KTC Access/Keizer Station Boulevard intersection. Implementing a
second southbound left-turn lane at the Lockhaven Drive/Keizer Station
Boulevard intersection would reduce the queue length to 250-feet.

As part of the submittal for the master plan a traffic impact analysis was
conducted by Kittleson and Associates, August 2010, which was used to
assess the impacts associated with the whole Area B. That report revealed that
the widening of Keizer Station Boulevard to allow for additional right tum
lanes and the new signal at the intersection of the driveway serving the transit
station and Keizer Station Boulevard is warranted based on the development
of the transit station and will be required as part of the development of the
transit station or the adjacent use in Building “D” whichever develops first.

With the mitigation measures as identified in the Executive Summary of the
Kittleson and Associates TIA dated August 2010 placed as conditions of
approval will assure the site is developed in a safe manner and not impact the
nearby street system. Therefore, the proposal complies with this provision.

5. A Transit Station shall have direct access to a collector or
arterial street.

FINDING: The intent of this provision is to avoid having a transit station
developed with its direct access onto streets which may not be adequate to
accommodate the bus and associated vehicle traffic. A collector or arterial
street has been determined to be of sufficient width and pavement to
accommodate the projected level of bus traffic. The transit station will have
its direct access onto Keizer Station Boulevard which is designated in the
Keizer Transportation System Plan as an arterial street and so meets with this
provision.

6. A Transit Station shall be located on land that is of
sufficient size to accommodate the proposed use.

FINDING: The intent of this provision is the ensure that the facility can be
located on land that will accommodate all the proposed aspects of the transit
station. The area proposed to be developed with a transit station is comprised
of approximately 2.7 acres. The site has been designed so that it will include
boarding / parking bays for between 8 to 10 buses; pedestrian waiting
platform; break-room restrooms, and area for customer service; security
features; park and ride lot with approximately 70 parking spaces; area for
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potential future commuter rail station; driveway; and turning areas for buses;
and landscaping along the perimeter and within the site. The site has been
designed by professional land use planners making use of detailed information
from engineers and other professionals. The area proposed to be developed
with this facility is determined to be of sufficient size to accommodate the
proposed use and so meets with this provision.

7. As conditioned, the Transit Station will not unreasonably
impact existing or planned uses in the neighborhood of
the subject property.

FINDING: It is not anticipated that the development of this portion of Area B
with a transit station will have any unreasonable impacts on the neighborhood.
The immediate neighboring properties to the west are within Area B, a soon to
be developing retail —office complex. This includes the vacant single family
residence located adjacent to the transit station site. This dwelling is owned
by the City and is planned to either be demolished, or relocated to allow for a
future office use or possibly a restaurant. The development of the site with a
transit station will not impact the use either this future use or any other in Area
B. Lands to the east, across the railroad tracks are developed, or developing,
as part of the commercial development known as Keizer Station Area A.
Lands to the south, across Lockhaven Drive, are currently a mix of residential
and vacant uses and is planned to be developed with a variety of commercial
uses. Although at this time a master plan for Area C has not been approved.
To the southeast is Area D of the Keizer Station, which is also at the present
undeveloped but has an approved master plan to allow commercial
development. Lands to the north are designated RS and developed with single
family homes along Aldine Court. With the development of Area A an 8 foot
high masonry wall was constructed along the south property line of these
homes. This was intended to mitigate any impacts associated with the
development of both Area A and Area B. With this fact it is anticipated that
this area will be not adversely impacted by the development of a transit
station. Overall, the development of a transit station should have a positive
impact on properties within the Keizer Station as it will provide efficient
transportation alternatives for people who may not chose to drive to the
businesses that are and will be located in both Area B but also all other areas
within the Keizer Station. Therefore, this request satisfies this criterion.
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8. A transit station will be required to provide adequate
buffering and screening to mitigate any impacts on
adjacent properties.

FINDING: The design of the transit station indicates that it will be screened
from parcels in Area A of the Keizer Station by the railroad tracks and the
railroad overpass over Keizer Station Boulevard. A number of trees are shown
on the site plan which will provide buffering. While there currently is an
existing single family adjacent to the site this property is planned to be
converted to a commercial use as part of the development of Area B.
Likewise, while there are currently nearby residences across Lockhaven Drive
to the south this is within an area designated as Area C of Keizer Station and
is also planned to be developed as part of the Keizer Station. The closest
residences which are outside of the Keizer Station to the north are more than
120 feet away and are buffered by both this separation and the fact that there
is an existing sight obscuring 8 foot tall masonry wall along the south property
lines of these properties and this is considered to be adequate separation and
buffering. The closest residences outside of Area C are approximately 700
feet to the southwest. This distance combined with the Lockhaven Drive right
of way is considered to be adequate and not warrant additional buffering. As
such it is determined that the proposal meets with this provision.

Based on the above discussion, the request for a transit station is consistent with the
conditional use review criteria and with the special use requirements.

The following addresses the proposal to create a small park in Area B

FINDINGS: CONDITIONAL USE PERMIT - PARK.

Conditional Use - Park.
A. The use is listed as a conditional use in the underlying district.

FINDINGS: The portion of Area B that is planned to be developed with a small
park is zoned Residential Single Family (RS) and is subject to KDC 2.102 of the
KDC. A public park is listed in KDC 2.102.04.B as a conditional use.
Therefore, this request satisfies this criterion.
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B. The characteristics of the site are suitable for the proposed use
considering size, shape, location, topography, and location of
improvements and natural features.

FINDINGS:

Size and Shape: The area which is designated for park use is approximately 12
acre in size and is an undeveloped irregular shaped area. The site plan
demonstrates the area is of sufficient size and shape to accommodate the
proposed park and storm detention facility and also allow for limited passive
recreation opportunities including seating areas, and a multiuse path meandering
through the park providing a connection between Dennis Ray Avenue and Area
B.

Location: The area to be developed with a small park is located in the
northwest comer of the Area B. It is to the east of the terminus of Dennis Ray
Avenue.

Topography: The site is relatively flat with no natural features that would
preclude the establishment of the proposed use. A grading and drainage plan has
been developed for the site to ensure that adequate erosion control and
conveyance of storm water from adjacent property across the subject property is
provided.

Location of Improvements: The park itself will require no necessary public
facilities. However, a storm detention system will run through a portion of the
area. Even though both sanitary sewer and potable water lines will be adjacent
the park itself will not require any connection to either sanitary sewer or water
lines other than a connection to provide landscaping irrigation. The area will
have pedestrian and bicycle access off the end of Dennis Ray Avenue as well as
though the development in Area B.

Natural Features: The property is shown to be located within Zone X of the
FEMA FIRM map 41047C0194G dated January 19, 2000 and is therefore not
subject to floodplain development requirements. There are no steep slopes,
wetlands, floodplains or other natural features that will be affected by this
proposal.
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With the above mentioned conditions of approval, the characteristics of the site
are suitable for this proposed use and as such, this request satisfies this criterion.

C. The proposed development is timely, considering the adequacy of
transportation systems, public facilities and services, existing or planned
for the area affected by the use.

FINDINGS: The KDC requires improvements for development as outlined in
KDC 2.301. Section 2.301 of the KDC prohibits development, including
building permits, unless improvements are provided as outlined in the “Public
Facilities Improvement Requirements Table” of the KDC. As indicated only
storm drainage detention facilities, pedestrian path, and landscaping irrigation
will be required in the new area to be dedicated as a park/open space.

Transportation System: The area in Area B where the park is proposed to be
located is to the east of the terminus of Dennis Ray Avenue.  Keizer Station
Boulevard is designated as an arterial street in the Keizer Transportation System
Plan, and is improved to arterial street standards. Dennis Ray Avenue is a local
street. The small pocket will be a neighborhood pocket park and will not have
large scale recreational amenities and so will not require extensive transportation
improvements or connections as it will not have any impact on the local street
system.

Public Facilities and Services: The park area will not require any connection
to public water or sewer other than for irrigation purposes. It will be served by
an approved storm drainage system.

This proposal is timely. Furthermore, since development on the site will require
very limited additional improvements will ensure the development can be served
by adequate public facilities and services. During the public hearing Gary
Whalan and Jeanne Bond-Esser provided comments conceming the proposed
small park over benefit to the public versus maintenance costs. At the close of
the public hearing the Planning Commission unanimously recommended that the
city council approve the proposal, although they did express concerns whether
the park should be referred to as a park or open space area and over public
access and use. The intent of the park space is that it will offer low key passive
opportunities for recreation and will not have amenities typically found in larger
city parks. Because of this fact it should require limited maintenance and
operational expenses. Therefore, this request can satisty this criterion. In the
altemative, the open space/park can be privately owned and maintained.
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D. The proposed use will not alter the character of the surrounding area in a
manner that substantially limits, impairs, or precludes the use of
surrounding properties for the primary uses listed in the underlying
district.

FINDINGS: The purpose of the RS zone is to provide appropriate areas for
uses which are identified in KDC 2.101 as being either permitted, special uses,
or uses that may be permitted with a conditional use. The area proposed to be
used with a small park is on the west portion of Area B within the Keizer Station
and east of Dennis Ray Avenue. Currently, it is undeveloped. Area A, to the
east across the railroad tracks the Keizer Station is a developing shopping center
with a variety of commercial businesses. Area C is across the Lockhaven Drive
to the south and is comprised of several single family homes and vacant parcels.
It is not currently developed with any retail businesses and prior to it being able
to be developed will need to be granted master plan approval. To the southeast,
Area D which has a master plan approval but is undeveloped. Properties to the
north of Keizer Station Boulevard are residential single family. The RS portion
of the Keizer Station has the potential for being developed with 3 single family
lots. These are shown on the master plan as being located with two future lots
along the south side of the short extension of Dennis Ray Avenue and 1 along
the north side. This proposal for a small pocket park will not affect the ability of
these adjacent propetties to be developed with allowed uses since the proposed
park will be located within the property boundary and will satisty all setback and
development requirements including setback requirements. FEach of the
proposed future lots will be required to be of sufficient size to allow for single
family development that meets with RS development standards. All other lots
along Dennis Ray Avenue and also Aldine Court to the north are developed with
single family homes so the allowance for the small park will not affect the
development of these lots. Since the park area will be a small, basically
undeveloped open space except for a storm detention facility and it will have no
ball fields or other recreation amenities it will not attract large groups of people
to the park and so will not limit, impair, or preclude the use of the surrounding
properties. It will not alter the character of the surrounding area as it will allow
for the continued use of surrounding properties as they are currently being used.
If anything the park may have a positive affect in that it will provide for
additional landscape buffer and open space area for the use of the immediate
neighborhood. For these reasons, this request complies with this criterion.
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E. The proposal satisfies any applicable goals and policies of the
Comprehensive Plan which apply to the proposed use.

FINDINGS: The following goals and policies are found to be applicable:

City of Keizer Comprehensive Plan, Objective 1(a)- “Provide a variety of
recreational opportunities with the Keizer park system.” This small park will
provide for an open space amenity and for a small neighborhood pocket park
within the city’s park system. Many of the city’s parks are large park with
opportunities for a full and diverse recreational palette while this park because
of its size will afford limited recreation opportunities and there in lies its
unique aspect. It will offer a quiet space for people who looking for a small
area in which do a range of passive activities such as sitting and reading, quiet
contemplation or small picnic. As such, it will be consistent with this
objective.

City of Keizer Comprehensive Plan, Objective 1(b) — “Develop a park system
with locations convenient to most residents in Keizer. Where feasible,
provide a park within % mile walking distance of each resident.” The area to
the north and west of the site selected for the small park is identified in the
Master Park and Recreation Plan as an “opportunity zone” meaning that it is
currently underdeveloped with a regard to parks. This park as it is aimed to
specifically be geared to the immediate neighborhood but will also be
available for occasional use by patrons or employees of businesses within
Keizer Station. It will help to offset this deficit and satisfies this objective.

City of Keizer Comprehensive Plan; Policy B(2)(b)(8) - “Use public facilities
and services as a frame work for urban development.” The area selected for
development of Area B with a transit station is served by the full range of
urban services and so will comply with this policy.

City of Keizer Comprehensive Plan; Policy D(2)(h)(8) - “Establish the
following objectives for the Keizer Station: (a) The primary uses are regional
service center, light industry, hotel/motel and supporting facilities, convention
facilities, and retail shopping facilities. (b) Improve access to the district and
Lockhaven Drive. Coordinate transportation improvements with the industrial
district to the north.” The proposal to locate a small passive park in Area B
will have no impact on this policy as the primary uses will continue to those
identified in the policy. The park will be a small secondary use within the
overall Keizer Station development and will provide a pedestrian / bicycle
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connection between the adjacent neighborhoods and the Keizer Station
businesses and so will assure compliance with this policy.

F. The alteration of the use or structure is necessary to comply with a
lawful requirement, or, will not result in a greater adverse impact on the
neighborhood.

FINDINGS: It is not anticipated that the development of this portion of Area
B with a small park will have any adverse impacts on the neighborhood. The
immediate neighboring properties to the south are within Area B, a soon to be
developing retail —office complex. Lands to the east, across the railroad tracks
are developed, or developing, as part of the commercial development known
as Keizer Station. Lands further to the south, across Lockhaven Drive, are
currently a mix of residential and vacant uses. However, this area is identified
as being Area C of the Keizer Station and is planned to be developed with a
variety of commercial uses. Although at this time a master plan for Area C
has not been approved. To the southeast is Area D of the Keizer Station,
which is also at the present undeveloped but has an approved master plan to
allow commercial development. Lands to the north and to the west are
designated RS and developed with single family homes along Aldine Court.
The development of a small 1.2 acre park will result in no structures being
built on the site. Since the park area will be a small, basically undeveloped
open space except for a storm detention facility and it will have no ball fields or
any other recreation amenities that might attract large groups of people the park
will not limit, impair, or preclude the use of the surrounding properties for the
primary uses of the zone. It will not alter the character of the surrounding area as
it will allow for the continued use of surrounding properties as they are currently
being used. If anything it may have a positive affect in that it will provide for
additional landscape buffer and open space area for the use of the immediate
neighborhood. With this fact it is anticipated that this area will be not
adversely impact by the development of a transit center. Therefore, with the
above mentioned conditions, this request satisfies this criterion.

For the above reasons the proposed conditional use for a small park satisfies the review
criteria.
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EXHIBIT "D"
Justification

The applicant has the burden of proving that the application meets relevant
standards and criteria to be applied in the particular case.

In this case, the applicant is requesting approval of Master Plan, Lot Line
Adjustment, and Conditional Use for Keizer Station — Area B.

The Keizer Station Design Plan was adopted in February 2003 for the area
formerly known as the Chemawa Activity Center. The Keizer Station Plan (KSP)
sets forth a detailed vision for the northwest and southwest quadrants of the I-5
interchange. This well-situated and strategic property has been planned for a mix of
commercial and industrial uses with emphasis on pedestrian-friendly design and
attractive, streetscape amenities.

The applicant has met its burden of showing compliance with all the
applicable criteria. The Master Plan request includes the uses envisioned by the
KSP. As properly conditioned, the Master Plan presents a vibrant and energetic
vision for Area B. The KSP goals of a northern gateway to Keizer, a focal point for
commerce, and a source of employment opportunities are enhanced and realized by
this proposal. The criteria have been satisfied with the aid of appropriate conditions.

The applicant requests lot line adjustments, conditional use for a park, and a
conditional use permit to operate a transit station within Area B. Upon review of the
proposal, Council finds that the criteria have been met and these additional requests
should be granted.

The Master Plan application, along with the additional land use applications
are approved.
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EXHIBIT "E"
Action
The City of Keizer hereby ORDERS as follows:
The application for approval of the master plan, lot line adjustments, and
conditional uses are hereby GRANTED subject to the following conditions and

requirements:

CONDITIONS FOR MASTER PLAN:

Sanitary Sewers:

The subject property is located within the original Keizer Sewer District and
therefore Transmission System Development Charges (acreage fees) are not required.
Treatment Plant (City of Salem) System Development Charges are applicable. The
Master Sewer Plan provides for a sewer trunk line to be constructed through the
adjacent property (Area A) with adequate size and depth to provide for additional
capacity for areas located within the original sewer district west of the BNSF
railroad. A sanitary sewer trunk line has been constructed and is available for use by
the subject property. Additionally, the following requirements shall be applied:

1. A Master Sewer Plan for the proposed development has been prepared which
indicates that all proposed development in Area B will be connected to the existing public
sanitary line constructed to provide service to the area.

2. City of Salem approval for local sewers is required. Permits from the City of
Salem shall be issued prior to construction. Prior to submitting plans to the City of Salem
for approval, the developer’s engineer shall submit plans to the City of Keizer for review
and determination of compliance with the City’s Master Sewer Plan for the area.

3. Connecting to existing sewers that serve the general area will be the
responsibility of the developer of the property.

4. Appropriate easements will be required for any public or private sewer lines
located within the subject property if located outside platted right of ways.

5. It will be the responsibility of the developer’s engineer to locate any existing
wells (including those on adjacent property) in the vicinity of the proposed new
sanitary sewer lines for the subject property. Any conflicts between existing wells
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and proposed sanitary sewers shall be addressed by the developer prior to issuance of
public works construction permits.

6. Easements for any existing sanitary sewer lines located on the subject property
will be required to be recorded in favor of the City of Keizer.

Water System:

7. A Master Water System Plan has been developed for the subject property
showing proposed routes of public water mains, fire hydrants and individual services.
Prior to submittal of final construction plans the developer’s engineer shall arrange
for a pre-design conference to discuss water main sizing, meter sizing and locations,
fire hydrant locations, fire sprinkler line locations and easement width for all public
lines located outside of proposed right of ways. Final location of all meters and fire
hydrants to be approved by the Keizer Department of Public Works prior to issuance
of Public Works Construction Permits. Appropriate easements for all public water
mains and fire hydrants will be required if construction is to be outside of public right
of ways. Any system development charges for water system improvements will be
those in place at the time of individual service connections.

8. Final development plans shall be reviewed by the Keizer Fire Department and
the City of Keizer Department of Public Works with regard to access and adequate
location of fire hydrants prior to any issuance of public works construction permits
by the City of Keizer.

9. It will be the responsibility of the developer to abandon all existing wells prior
to site grading in accordance with the rules of the Oregon State Water Resources
Department unless the City has determined that water rights are available in some
cases that could be transferred to municipal use by the city.

10.  Area B is responsible for reimbursement for 7 1% of the costs associated with
the elevated water tank constructed to serve the area. The Area B share of the costs
is approximately $135,000.00. Payment of the required reimbursement may be made
in phases as the development of the subject property progresses. Payments shall be
made when public improvement construction permits are issued or building permits
are issued whichever occurs first. Reimbursement costs will be calculated on a square
foot basis, based on the total gross square footage of each parcel. The residential
area shall not be included. The area of the open space shall be allocated on a
proportional basis to the commercial properties in Area B West.
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Storm Drainage Improvements:

11.  The subject property is within a critical drainage basin and strict compliance
with city ordinances will be necessary. No increase in runoff during any design
storm will be allowed as development occurs. A Storm Drainage Master Plan is
required for the areas west and east of Keizer Station Boulevard.

12.  Storm water detention and low impact development design will be required
for areas east and west of Keizer Station Boulevard. All storm water including roof
drains are to be connected to an approved system designed to provide adequate
drainage for proposed new driveways, parking lots and other impervious surfaces.
Where on-site detention is planned, adequate covenant, conditions and restrictions
(CCR) shall be recorded to alert future owners/developers that detention and/or
treatment shall be required to be constructed to the standards in effect at the time of
building permit application.

13. A grading and drainage plan shall be developed for the subject property
including proposed lot comer elevations prior to the issuance of Public Works
Construction Permits. Details shall include adequate conveyance of storm water
from adjacent property across the subject property. It is anticipated that on-site storm
water detention/retention for this area can be achieved based on percolation tests
results that were conducted in the spring of 2010. It appears that the area east of
Dennis Ray Avenue will be used as a open space and storm-water management area.
Prior to any development of the area west of Keizer Station Boulevard a final storm
water plan for the open space/park shall be submitted for review and approval by the
Department of Public Works.

14. A phasing plan shall be submitted to indicate how the storm water
management will be developed to provide service to each area (Area B West and
Area B East).

15.  The developer shall submit to the Department of Public Works a master plan
for erosion control for the entire site prior to any site development. The plan shall be
approved by the Department of Public Works. Prior to any development, including
site grading, the applicant shall obtain an NPDES permit from the Oregon
Department of Environmental Quality.

16.  Easements for any existing or proposed storm drain lines within the subject
property will be required if not located within public right of ways. A public storm
drain line has been constructed from the easterly end of Dennis Ray Avenue to the
northeast corner of the subject property. This existing line will provide for a storm
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drain outlet for the west portion of Area B. A storm drain line has been constructed
to the west line of the BNRR south of Keizer Station Boulevard and will be available
for the portion of Area B east of Keizer Station Boulevard.

Parks:

17.  The submitted site plan indicates open space in Area B West for stormwater
management and open space amenities. An overall development plan of the
park/open space area shall be submitted to the Department of Public Works for
review and approval prior to issuance of any Public Works Construction Permits.
The open space shall be privately owned and maintained by the commercial owners
of Area B West, but shall be open for general public use. The open space shall be
substantially complete prior to the issuance of the first building permit for Area B
West.

Transportation:

18.  The city public works staff review of the proposal indicates the development
will generate in excess of 250 vehicles trips per day. A Traffic Impact Analysis
(TIA) titled “Keizer Station Area B Master Plan, Keizer, Oregon, August 2010 has
been prepared by Kittelson & Associates., Inc. Mitigation measures identified in the
TIA shall be required as specified in the table in the Executive Summary. A copy of
such table is attached as Exhibit “E-17.

19.  The proposed Site Plan indicates the following transportation improvements
shall be made:

a. “Right-in only” access from Lockhaven Drive to Area B east of Keizer
Station Boulevard;

b. “Right-in-right-out” access to the area west of Keizer Station
Boulevard with a west-bound deceleration lane;

c. New signalized intersection on Keizer Station Boulevard which will

provide for access to both areas east and west of Keizer Station
Boulevard which will be synchronized with the existing intersection at
Lockhaven Drive/Keizer Station Boulevard designed to City of Salem
Standards;

d. A driveway access from McLeod Lane to the western portion of Area
B.

All new intersections shall be designed to the standards of the City of Keizer under

the standard construction permit process. Appropriate right of way dedication for

necessary construction of the above accesses will be determined when construction
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plans are completed. Exact area of dedication is dependent on whether an alternative
Keizer Station Boulevard intersection is proposed (see below). Prior to any
development of the Transit Station an intergovernmental agreement between the
Salem/Keizer Transit District and the City of Keizer shall be in place if the District
intends to construct private improvements within the old Chemawa Road right of
way.

As an altemative to the Keizer Station Boulevard signalized intersection, the
developer may propose a limited movement and/or non-signalized intersection. Such
alternative intersection design must be approved in writing by the City and shall
include appropriate mitigation measures so as not to cause an unacceptable Level of
Service.

20.  The existing portion of Keizer Station Boulevard will require right of way
dedication for any portions of the street that do not currently lie within street right of
way.

21.  Street construction improvement plans shall include evaluation of existing
street lighting to determine if new lighting is necessary or of existing lighting is
required to be relocated.

General:

22.  Construction permits are required by the Department of Public Works prior to
any facility construction or site grading, including preparation for development.

23. A Pre-design meeting with the City of Keizer Department of Public Works
will be required prior to the Developer's Engineer submitting plans to either the city
of Keizer or the City of Salem for review.

24.  Street opening permits are required for any work within the City right of way
that is not covered by a Construction Permit.

25. If applicable, arrangements for reimbursing developers for providing
additional capacity to serve future development must be approved by the City
Council pursuant to local ordinance. Request to phase construction of facility
infrastructure must be approved by the Public Works Director.  Appropriate
improvement agreements and/or bonding may be required.

EXHIBIT "E"
Page 5 of 10



26.  All easements to be located in the appropriate locations based on actual
approved plans. No final plat shall be approved prior to approval of construction
plans including easement widths and locations.

27.  An improvement agreement or other acceptable form of guarantee for all
required construction shall be in place prior to Public Works Construction Permits
being issued.

Design:

28.  Buildings shall be substantially located as shown on master plan, as
determined by the Community Development Director. Buildings do not need to
match the footprint shown on the master plan, but shall not exceed the maximum
square feet listed.

29.  All dimensional requirements for building heights, lots, and setbacks shall be
met as specified in Section 2.110 and 2.102 KDC.

30.  Street trees shall be planted with 30-foot spacing using one or more of 13
identified varieties. A minimum caliper of 2 inches shall be used for street trees and
all other trees in areas subject to damage near pathways, walkways and streets. A final
street tree planting plan shall be approved by the Community Development Director
prior to planting. All the other landscaping standards of the KDC shall be met. Street
trees and landscaping adjacent to arterials shall be maintained by the City. Other
street trees and landscaping shall be maintained by the adjacent property owner.

31.  Ground cover and shrubbery shall be planted in conformity with the KDC and
industry standards as approved by the Community Development Director, and shall
reach full coverage by the third year of growth.

32. Parking areas shall be provided and shall comply with design requirements
outlined in Section 2.303 KDC. Verification shall be provided during building permit
review.

33. Bicycle parking shall be provided as required by Section 2.303.08 KDC. In
addition, the bicycle rack design shall provide secure support for bicycles and the
ability to lock bicycles securely. The bicycle rack design, installation, and locations
shall be approved by the Community Development Director prior to installation.

34, All driveway, loading, and parking areas shall be paved as required in Section
2.303 KDC.

EXHIBIT "E"
Page 6 of 10



35. A tree shall be planted for every eight lineal parking spaces in accordance
with KDC standards.

36. A minimum of 10% of the gross land area of each parcel shall be devoted to
landscaping. To provide for adequate vision clearance the landscaping material shall
be selected to provide for the maintenance of adequate site distance as specified in
Section 2.309.

37. 20 foot wide buffering shall be provided along the northern edge of the
project in a manner which is consistent with the proposed master plan. Electric and
mechanical equipment shall be screened with vegetation and/or fencing.

38. Irrigation system plans shall be submitted for approval as part of the building
permit review process. Approved irrigation systems shall be installed prior to
issuance of an occupancy permit for each building.

39. A 10 foot wide paved pedestrian connection between the end of Dennis Ray
Avenue and Area B shall be provided as part of the initial development of Area B.

40. Driveway approaches shall be a maximum of 36 feet wide at the edge of the
street. Pedestrian crossings shall make use of differing material or textures (eg.
scored concrete) to clearly identify such crossings.

41. Pedestrian walkways must be lighted to a level where the system can be used
at night by employees and customers.

42. The proposed site lighting shall cast minimal light or glare toward the
adjacent residential properties or onto adjacent streets. Light features for pedestrian
walkways shall be low in height.

43. Building design elements including ground floor windows, facades, awnings
and materials shall satisfy Section 2.315.08 KDC.

44. The elevations of all buildings shall be varied in texture, building materials
and shall create a very human scale in blocking and incorporate human scale design
elements. Elevations of all buildings shall incorporate no more than fifteen feet
between varied vertical elements (such as scoring, patterns and textures), punctuated
frequently with various architectural features (such as columns, projections, and
differing planes). A variety of materials, varied at the same frequency as the
architectural elements, shall be used with no single material being used more than
EXHIBIT "E"
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50% of the building facade. The colors used shall be in compliance with the
Development Standards. The materials shall be consistent with those used in Keizer
Station Area A.

45. Final building designs for commercial uses shall conform with the design
concepts submitted with this application, and shall be reviewed by the Community
Development Director for compliance with applicable design standards in Section
2.315 KDC as part of the building permit review. Residential uses shall comply with
the design Standards of Section 2.314.

46. Maintenance of the storm drainage facilities and landscaping located on
private property, and for the plazas shall be the responsibility of the property owners.

47. Construction specifications (e.g., base rock, pavement thickness) for the
separate pathway shall be subject to Public Works Department approval in
accordance with Keizer City Standards.

48. During construction, residential properties shall be protected from impacts of
noise at unreasonable hours, unreasonable dust, and safety concems, and shall
conform to Keizer city requirements regulating such impacts.

49. In addition to the development standards of Utility Lines and Facilities -
Section 2.307 all new utility connections and lines shall be located underground.

50. Prior to issuance of any building permits in Area B West, a sight-obscuring
wall shall be constructed of Concrete Masonry Units or equivalent between the
residential properties along the south side of Dennis Ray Avenue and the northern
border of Area B. Such wall shall be substantially similar to the existing wall.

51. Thirty-eight trees shall be planted in Area B to replace the 19 trees are
proposed to be removed. These shall be in addition to the required street and parking
lot trees. An alternative to planting can be to provide funding into the city’s tree
replacement program. Replacement trees or funding may be accomplished in phases
depending on development timing in the location of removed trees.

CONDITIONS FOR LOT LINE ADJUSTMENT:

52.  Completion, submittal and recording of the final plats shall comply with the
requirements contained in the Keizer Development Code. The applicant will be
required to comply with the Marion County Surveyor’s Office requirements
regarding the replat process. This is required in order to accomplish the lot line
EXHIBIT "E"
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adjustment. The replat shall show all area and dimensional standards (including net
area) of each of the lots.

53 Unless otherwise required by this decision, development of the parcels shall
comply with the applicable requirements of the Keizer Development Code and building
requirements of the Marion County Building Inspection Division.

54.  The result of the property line adjustment is that on the west side of Keizer
Station Boulevard Tax Lot 0603W36BC6200 will be increased from 0.64 acres in
area to 1.8 acres in size, and Tax Lot 0603W36BC6000 will be decreased from 2.98
acres in area to 1.82 acres in size. On the east side of Keizer Station Boulevard Tax
Lot 0603W36BD1000 will be increased from its current size of 0.25 acres to 2.71
acres and Tax Lot 0603W36BD1101 will be decreased from 2.77 acres to 0.31 acres.
No other tax lots will be affected by this decision.

CONDITIONS FOR CONDITIONAIL USE PERMIT FOR TRANSIT
STATION:

55.  Locate new Transit Station as shown on master plan.

56.  Pursuant to the master plan, new signal and widening of Keizer Station
Boulevard to allow for additional right tum lanes at the new signalization intersection
and also at the approach to the Keizer Station Boulevard/Lockhaven Drive
intersection be completed prior to operation of Transit Station.

As an altemative to the Keizer Station Boulevard signalized intersection, the
developer may propose a limited movement and/or non-signalized intersection. Such
alternative intersection design must be approved in writing by the City and shall
include appropriate mitigation measures so as not to cause an unacceptable Level of
Service.

EXHIBIT "E"
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CONDITIONS FOR CONDITIONAL USE PERMIT FOR PARK:

57.  New park/open space shall be located as is shown on the master plan.

58.  Park/open space shall be constructed as part of phase 1 of the development of
Area B.

59. A 10 foot wide paved pedestrian walkway shall be provided connecting the
end of Dennis Ray Avenue with Area B and shall be included as part of the
development of the open space.

60.  The park/open space shall be owned jointly or in an owner’s association by
the property owners of Area B West. Conditions, covenants and restrictions shall be
approved in writing by the City prior to recording.

EXHIBIT "E"
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Intersection/Road

Segment

Recommendations

Implementation

Improvements Associated with Area “B”

A. Chemawa Road
corridor

* Provide a right-in only driveway to serve Area "B"
East.

e The right-in only driveway will be
constructed when the non transit center
component of Area "B"” East is
constructed.

B. Keizer Station
Boulevard corridor

* Provide a full access driveway located off of
Keizer Station Boulevard that would provide access
to Area "B" East and West. This access would be
located approximately 450 feet north of the
Chemawa Road/Lockhaven Drive/Keizer Station
Boulevard intersection. Signalize the intersection
and coordinate it with the downstream Keizer
Station Boulevard/Lockhaven Drive intersection.

* Widen Keizer Station Boulevard west of the
railroad underpass to include two southwest bound
through lanes (with one lane being a shared
through-right lane) and a separate left
turn lane at the above driveway access.

* Reconfigure the southbound Keizer Station
Boulevard approach at the Chemawa
Road/Lockhaven Drive/Keizer Station Boulevard
intersection to include dual left-turn lanes and a
separate through lane. In addition to the lane
reconfigurations, widen the approach to include a
separate southbound right-turn lane with 200’ of
storage.

e The Area "B" West driveway will be
constructed when either Building B or
Building C in Area "B” west takes place e
The Area "B" East driveway and traffic
signal will be constructed when the first
development component in Area “B” East
takes place.

e The Keizer Station Boulevard widening
will be constructed when the first
development component in Area “B” East
takes place.

As an alternate, the developer may
propose a limited movement and/or non-
signalized intersection, as approved by
the City and shall include appropriate
mitigation measures so as not to cause
unacceptable Level of Service

C. Lockhaven Drive
corridor

* Provide a right-in/right-out driveway located off
of Lockhaven Drive between the Keizer Station

Boulevard and McLeod Lane intersections. This

driveway would include a westbound right-turn
deceleration lane.

e The right-in/right-out driveway and
deceleration lane will be constructed

when the first development component

in Area "B" West occurs.

D. McLeod Lane

* Provide a full access driveway off of McLeod Lane
to serve Area "B” West.

e The full access driveway will be
constructed when the first development
component in Area "B” West occurs.

E. Lockhaven Dr /
14w Avenue

Intersection Improvements Needed to Specifically Mitigate the Traffic Impacts of Areas “"B” and “C”

* Add a westbound right-turn lane on Lockhaven
Drive

e The City of Keizer will construct the
right-turn lane using fee-in-lieu-
contributions from the proportionate
share impacts of Areas "B” and “C" by
the year 2014.

F Lockhaven Dr /
River Road

Improvements Needed to Mitigate the Traffic Impacts of Regional Growth and Areas “B” and “C”

* Modify the westbound approach to provide dual
westbound left-turn lanes, a single through lane,
and a single right-turn lane. ¢ Modify the east-west
signal phasing from split phasing to protected
phasing

e The City of Keizer will construct the
improvements using, among others, an
assessment of proportionate share
contributions of Areas "B” and "C" by the
year 2020.

G. Chemawa Road /
I-5 NB ramp
terminal

* Provide dual eastbound left-turn lanes (and the
accompanying northbound on-ramp lane
widening). ¢ Add a separate westbound right-turn
lane

* The City of Keizer will collect
proportionate share contributions from
Areas "B” and "C" so that improvements
can be constructed when full funding is
available.

Exhibit E-1
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COUNCIL MEETING:_NOV 1. 2010

TO: MAYOR CHRISTOPHER AND CITY COUNCIL MEMBERS
THROUGH: CHRIS EPPLEY

CITY MANAGER
FROM: NATE BROWN

COMMUNITY DEVELOPMENT DIRECTOR

SUBJECT: PARKWAY PEDESTRIAN BRIDGE

ISSUE:

With the development of the Kroc Center concern has been expressed that safe
pedestrian and bicycle access to the new facility is inadequate, especially from Keizer
and north Salem.

Keizer, Salem, ODOT, and the Mid Willamette Valley Council of Governments intend to
develop a study of alternatives for access to the Salvation Army Kroc Center as the
current access is limited from north Salem and Keizer due to the Salem Parkway and
the Portland and Western Railroad. The study will identify alternative routes,
alignments, and capital projects (multi-use paths and/or bicycle/pedestrian bridges) that
would improve access and safety to and from the Kroc Center.

The study will be funded using $100,000 of Federal STP — Urban funds; Keizer will
provide $6,900; and, Salem will provide $4,600. The study will involve coordination
between the four entities to develop strategies that will increase the safe access option for
patrons to the Kroc Center.

RECOMMENDATION: That the City Council authorize the Mayor to sign an
Intergovernmental Agreement for the Salem Parkway / Kroc Center Access Study.
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CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON
Resolution R2010-___

AUTHORIZING THE MAYOR TO SIGN
INTERGOVERNMENTAL AGREEMENT FOR SALEM
PARKWAY/KROC CENTER ACCESS STUDY

WHEREAS, the Salem parkway is located within the Salem and Keizer city limits
and under the jurisdiction of the respective local agency and within the boundaries of the
Salem-Keizer Metropolitan Planning Organization;

WHEREAS, Mid Willamette Valley Council of Governments intends to contribute
Federal aid for a study for development of alternatives for access to the Salvation Army
Kroc Center as access is limited from north Salem and Keizer due to the Salem Parkway
and the Portland and Western Railroad;

WHEREAS, the City of Keizer's local match for the study is estimated at $6,900.00
and will be paid from the Street Fund;

NOW, THEREFORE,

BE IT RESOLVED by the City Council of the City of Keizer that the Mayor is
hereby authorized to sign that certain Intergovernmental Agreement for Salem
Parkway/Kroc Center Access Study, a copy of which is attached as Exhibit "A" and by this

reference incorporated herein.

PASSED this day of , 2010.
SIGNED this day of , 2010.
Mayor

City Recorder

PAGE 1 - Resolution R2010-

Keizer City Attorney
930 Chemawa Road NE
PO Box 21000
Keizer, Oregon 97307
503-856-3433



Misc. Contracts and Agreements
Agreement No. 26,806

INTERGOVERNMENTAL AGREEMENT
Salem Parkway/Kroc Center Access Study
City of Keizer / City of Salem / Mid Willamette Valley Council of Governments

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON,
acting by and through its Department of Transportation, hereinafter referred to as "State";
the CITY OF KEIZER, acting by and through its elected officials, hereinafter referred to as
“Keizer”, the CITY OF SALEM, acting by and through its elected officials, hereinafter
referred to as “Salem” , and the Mid Willamette Valley Council of Governments, acting by
and through its designated officials, hereinafter referred to as "MWVCOG,” collectively
herein referred to individually or collectively as “Party” or “Parties.”

RECITALS

1. Oregon Route 99E Business (Salem Highway), hereinafter referred to as “Salem
Parkway”, is part of the state highway system under the jurisdiction and control of
the Oregon Transportation Commission. The study areas for the project described
herein are located within the Salem and Keizer city limits under the jurisdiction and
control of the respective local agency; and within the boundaries of the Salem-
Keizer Metropolitan Planning Organization (MPO).

2. By the authority granted in Oregon Revised Statute (ORS) 190.110, 366.572 and
366.576, state agencies may enter into cooperative agreements with counties, cities
and units of local governments for the performance of work on certain types of
improvement projects within the allocation of costs on ferms and conditions mutually
agreeable to the contracting parties..

3. MWVCOG intends to contribute Federal-Aid Surface Transportation funds allocated
to Salem-Keizer Area Transportation Study (SKATS) for development of alternatives
for access to the Salvation Army Kroc Center (Kroc Center). Bicycle and Pedestrian
access fo the Kroc Center, especially from area of north Salem and Keizer, is limited
due to its location relative to Salem Parkway and the Portland and Western
Railroad. Access is limited to Salem Industrial Drive, which has no bike lanes and
limited sidewalks.The purpose of the proposed study is to identify alternative routes,
alignments, and capital projects (multi-use paths and/or bicycle/pedestrian bridges)
that would improve access and safety to the Kroc Center and locations further east
and south.

4. By the authority granted in ORS 366.425, State may accept deposits of money or an

irrevocable letter of credit from any county, city, road district, person, firm, or
corporation for the performance of work on any public highway within the State.

Key No. 17132
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When said money or a letter of credit is deposited, State shall proceed with the
Project. Money so deposited shall be dispersed for the purpose for which it was
deposited.

NOW THEREFORE, the premises being in general as stated in the foregoing Recitals,
it is agreed by and between the Parties hereto as follows:

TERMS OF AGREEMENT

1. Under such authority, State agrees to aliow Keizer, Salem and MWVCOG the use of
State’s Transportation Engineering Planning and Environmental (TEPE) Price
Agreements (Consultant) to assist in the development of an access study for the
Kroc Center, hereinafter referred to as “Project”.

2. The Project will be conducted as a part of the Federal-Aid Surface Transportation
Program (STP) under Title 23, United States Code. The total Project cost is
estimated at $111,500, which is subject to change. STP-Urban funds for this Project
will be limited to $100,000. The Project will be financed with STP funds at the
maximum allowable federal participating amount, with Salem ($4,600.00) and Keizer
($6,900.00) providing the match and any non-participating costs to be split equally
among both Parties, including all costs in excess of the available federal funds.

3. The federal funding for this Project is contingent upon approval by the Federal
Highway Administration (FHWA). Any work performed prior to acceptance by
FHWA or outside the scope of work will be considered nonparticipating and paid for
at Salem’s and Keizer's expense.

4. State considers MWVCOG a subrecipient of the federal funds it receives as
reimbursement under this Agreement. The Catalog of Federal Domestic Assistance
(CFDA) number and title for this Project is 20.205, Highway Planning and
Construction.

5. The term of this Agreement shall begin on the date all required signatures are
obtained and shall terminate upon completion of the Project and final payment or
ten (10) calendar years following the date all required signatures are obtained,
whichever is sooner.

KEIZER OBLIGATIONS

1. Keizer shall, upon receipt of a fully executed copy of this Agreement and upon a
subsequent letter of request from State, forward State an advance deposit or
irrevocable letter of credit in the amount of $6,900 for the Project, said amount being
equal to the estimated total cost for the work performed by State at Keizer's request
under State Obligations, paragraph 3.
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2.

Keizer shall keep accurate cost accounting records. Keizer shall review all invoices
submitted by Consultant and recommend State authorization of payment. Such
recommendations shall identify the Project, the Agreement number, the invoice
number or the account number or both, and will review all itemized expenses for
which reimbursement is claimed.

. .Keizer certifies and represents that the individual(s) signing this Agreement has

been authorized to enter into and execute this Agreement on behalf of Keizer, under
the direction or approval of its govemning body, commission, board, officers,
members or representatives, and to legally bind Keizer.

Keizer's Project Manager for this Project is Nate Brown, Community Development
Director, PO Box 21000, Keizer, Oregon 97307; telephone (503) 856-3437,
brownn@keizer.org or assigned designee upon individual’s absence. State’s Project
Manager shall be notified in writing of any contact information changes during the
term of this Agreement.

SALEM OBLIGATIONS

1.

Salem shall, upon receipt of a fully executed copy of this Agreement and upon a
subsequent letter of request from State, provide its share of the local match ($4,600)
for the STP-U funds programmed for the Project. Salem’s staff resources toward
Project shall be allowed as credit for donation/soft match, upon receipt of written
approval from State.

. Salem shall submit the “Initial Donations/Contributions Approval Form” identifying

Salem'’s $4,600 as its soft match contribution toward the STP Urban funds.

Upon completion of Project, Salem shall submit the “Final Donations/Contributions
Approval Form”. If the value of Salem’s contribution at the end of the Project is less
than the originally stated value of $4,600, Salem agrees to provide funding to make
up the difference.

. Salem shall keep accurate cost accounting records. Salem shall review all invoices

submitted by Consultant and recommend State authorization of payment. Such
recommendations shall identify the Project, the Agreement number, the invoice
number or the account number.

Salem certifies and represents that the individual(s) signing this Agreement has
been authorized to enter into and execute this Agreement on behalf of Salem, under
the direction or approval of its governing body, commission, board, officers,
members or representatives, and to legally bind Salem.

. Salem’s Project Manager for this Project is Clifton J. Serres, City of Salem Public

Works Department, 555 Liberty Street SE, Salem, Oregon 97301, telephone (503)
588-6211, cserres@cityofsalem.net or assigned designee upon individual's
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absence. State’'s Project Manager shall be notified in writing of any contact
information changes during the term of this Agreement.

MWVCOG OBLIGATIONS
1. MWVCOG shall oversee and help manage the work assigned to the Consultant.

2. MWVCOG agrees that $100,000 in STP Urban funds aliocated to SKATS and
administered by State shall be made available through this Agreement for payment
of Project work performed by the Consultant.

3. MWVCOG shall keep accurate cost accounting records. MWVCOG shall review all
invoices submitted by Consultant and recommend State authorization of payment.
Such recommendations shall identify the Project, the Agreement number, the
invoice number or the account number (or both), and will itemize all expenses for
which reimbursement is claimed. Under no conditions shall State’s obligations
exceed $100,000 in SKATS STP Urban funds, including all expenses.

4. MWVCOG shall perform the service under this Agreement as an independent
contractor and shall be exclusively responsible for all costs and expenses related to
its employment of individuals to perform the work under this Agreement including,
but not limited to, retirement contributions, workers compensation, unemployment
taxes, and state and federal income tax withholdings.

5. MWVCOG certifies and represents that the individual(s) signing this Agreement has
been authorized to enter into and execute this Agreement on behalf of MWVCOG,
under the direction or approval of its governing body, commission, board, officers,
members or representatives, and to legally bind MWVCOG.

6. MWVCOG's Project Manager for this Project is Mike Jaffe, MPO Program Manager,
Mid-Willamette Valley Council of Governments, 105 High Street SE, Salem, OR
97301, telephone (503) 588-6177, mjaffe@mwvcog.org or assigned designee upon
individual's absence. State’s Project Manager shall be notified in writing of any
contact information changes during the term of this Agreement.

STATE OBLIGATIONS

1. The Parties agree that State shall be responsible for administering the Consultant
contract for the Project.

2. State shall use the services of its TEPE Consultant to assist in development and
documentation of the Project.

3. State shall, upon execution of this Agreement forward to:
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a. Keizer a letter of request for $6,900 as its share of the match towards the
STP Urban funds;

b. Salem a |letter of vrequest for completion of the “nitial
Donations/Contributions Approval Form” identifying Salem’s $4,600 as its
soft match contribution towards the STP Urban funds. If the value of
Salem’s contribution at the end of the Project is less than the originally
stated value of $4,600, Salem agrees to provide funding to make up the
difference

. State shall, upon execution of this Agreement and receipt of Salem and Keizer

contributions, establish an expenditure account funded with the $106,900 in funds
the Parties have made available through this Agreement for payment of Project work
directly performed by the Consultant. The Project is funded in the following manner:

a. Keizer funds totaling $6,900;

b. Salem soft match or city funds totaling $4,600; and

¢. MWVCOG federal STP-Urban funds totaling $100,000

. State shall reimburse all invoices submitted by the TEPE Consultant for the costs

associated with the Project. State shall forward copies of all invoices to each Party’s
Project manager for their records.

. State certifies, at the time this Agreement is executed, that sufficient funds are

available and authorized for expenditure to finance costs of this Agreement within
State's current appropriation or limitation of the current biennial budget.

. State’s Project Manager for this Project is Dan Fricke, Senior Transportation

Planner, ODOT Region 2 Headquarters, 455 Airport Road SE, Building B, Salem,
Oregon 97301-5395; telephone (503) 986-2663, Daniel.l.fricke@odot.state.or.us, or
assigned designee upon individual’s absence. Each Party’s Project Manager shall
be notified in writing of any contact information changes during the term of this
Agreement.

GENERAL PROVISIONS

1.

2.

This Agreement may be terminated by mutual written consent of all Parties.

State may terminate this Agreement effective upon delivery of written notice to
Keizer, Salem, and MWVCOG, or at such later date as may be established by State,
under any of the following conditions:

a. If Keizer, Salem, or MWVCOG fail to provide services called for by
this Agreement within the time specified herein or any extension
thereof.

b. If Keizer, Salem, or MWVCOG fails to perform any of the other
provisions of this Agreement, or so fails to pursue the work as to
endanger performance of this Agreement in accordance with its
terms, and after receipt of written notice from State fails to correct
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such failures within ten (10) days or such longer period as State may
authorize. i

c. If Keizer, Salem, or MWVCOG fails to provide payment of its share
of the cost of the Project.

d. If State fails to receive funding, appropriations, limitations or other
expenditure authority sufficient to allow State, in the exercise of its
reasonable administrative discretion, to continue to make payments
for performance of this Agreement.

e. If federal or state laws, regulations or guidelines are modified or
interpreted in such a way that either the work under this Agreement
is prohibited or State is prohibited from paying for such work from
the planned funding source.

- Any termination of this Agreement shall not prejudice any rights or obligations
accrued to the Parties prior to termination.

. Each Party acknowledges and agrees that State, the Oregon Secretary of State's
Office, the federal government, and their duly authorized representatives shall have
access to the books, documents, papers, and records of Parties which are directly
pertinent to the specific Agreement for the purpose of making audit, examination,
excerpts, and transcripts for a period of six (6) years after completion of Project.
Copies of applicable records shall be made available upon request. Payment for
costs of copies is reimbursable by the requesting Party.

. As federal funds are involved in this Agreement, EXHIBITS A and B are attached
hereto and by this reference made a part hereof, and are hereby certified to by all
Parties.

. MWVCOG, as a recipient of federal funds, pursuant to this Agreement with the
State, shall assume sole liability for any breach of any federal statutes, rules,
program requirements and grant provisions applicable to the federal funds, and
shall, upon breach of any such conditions that requires the State to return funds to
the Federal Highway Administration, hold harmless and indemnify the State for an
amount equal to the funds received under this Agreement; or if legal limitations
apply to the indemnification ability of MWVCOG, the indemnification amount shall
be the maximum amount of funds available for expenditure, including any available
contingency funds or other available non-appropriated funds, up to the amount
received under this Agreement.

. To the extent permitted by Article XI, Section 7 and Section 10 of the Oregon
Constitution and by the Oregon Tort Claims Act, each Party shall indemnify each
other Party against liability for damage to life or property arising from the
indemnifying Party’s own activities under this Agreement, provided that a Party will
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not be required to indemnify the other Party for any such liability arising out of the
wrongful acts of employees or agents of that other Party. Salem and Keizer's total
liability shall not exceed the tort claims limits provided in Oregon Tort Claims Act,
ORS 30.260 to 30.300, for ‘local public bodies’.

- Notwithstanding the foregoing defense obligations under paragraph 7 above, no
Party nor any attorney engaged by any Party(s) shall defend any claim in the name
of any Party(s) or any agency/department/division of such other Party(s), nor purport
to act as legal representative of any Party(s) or any of its
agencies/departments/divisions, without the prior written consent of the legal
counsel of any such other Party(s). Each Party may, at anytime at its election
assume its own defense and settlement in the event that it determines that the other
Party(s) isfare prohibited from defending it, or other Party(s) is/are not adequately
defending it's interests, or that an important governmental principle is at issue or that
it is in the best interests of the Party(s) to do so. Each Party reserves all rights to
pursue any claims it may have against the other Parties if it elects to assume its own
defense.

. This Agreement may be executed in several counterparts (facsimile or otherwise) ail
of which when taken together shall constitute one agreement binding on all Parties,
notwithstanding that all Parties are not signatories to the same counterpart. Each
copy of this Agreement so executed shall constitute an original.

10. This Agreement and attached exhibits constitute the entire agreement between the

Parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. No
waiver, consent, modification or change of terms of this Agreement shall bind either
party unless in writing and signed by both Parties and all necessary approvals have
been obtained. Such waiver, consent, modification or change, if made, shall be
effective only in the specific instance and for the specific purpose given. The failure
of State to enforce any provision of this Agreement shall not constitute a waiver by
State of that or any other provision.

THE PARTIES, by execution of this Agreement, hereby acknowledge that its signing
representatives have read this Agreement, understand it, and agree to be bound by its

terms and conditions.

The Oregon Transportation Commission on December 29, 2008, approved Delegation
Order No. 2, which authorizes the Director to approve and execute agreements for day-
to-day operations. Day-to-day operations include those activities required to implement
the biennial budget approved by the Legislature, including activities to execute a project

in the Statewide Transportation Improvement Program.

Signature Page to Follow
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On August 2, 2005, the Director, Deputy Director, Highways and Chief Engineer
approved Subdelegation Order No. 5, in which the Director, Deputy Director, Highways
and Chief Engineer delegate authority to the Region Managers to approve and sign
intergovernmental agreements over $75,000 up to a maximum of $500,000 when the
work is related to a project included in the Statewide Transportation Improvement

Program (STIP) or in a line item in the legislatively adopted biennial budget.

CITY OF KEIZER, by and through its
designated officials

By

STATE OF OREGON, by and through
its Department of Transportation

By

Date

CITY OF SALEM, by and through its
designated officials

By

Date

MID WILLAMETTE VALLEY COUNCIL
OF GOVERNMENTS, by and through its
designated officials

By

Date

Salem Contact:

Clifton Serres

City of Salem Public Works Department
555 Liberty Street SE

Salem, Oregon 97301

(503) 588-6211
cserres@cityofsalem.net

Keizer Contact:

Nate Brown

Community Development Director
PO Box 21000

Keizer, Oregon 97307

(503) 856-3437
bownn@keizer.org

Region 2 Manager

Date

APPROVAL RECOMMENDED
By

Region 2 Project Delivery Manager

Date

APPROVED AS TO LEGAL
SUFFICIENCY

By

Assistant Attorney General

Date

State Contact:

Dan Fricke, Senior Transportation Planner
ODOT Region 2 Headquarters

455 Airport Road SE, Building B

Salem, Oregon 97301-5395

(503) 986-2663
daniel.l.fricke@odot.state.or.us

MWVCOG Contact

Mike Jaffe, MPO Program Manager
Mid-Willamette Valley Council of Governments
105 High Street SE

Salem, OR 97301

(503) 588-6177

mjaffe@mwvcog.org




For purposes of Exhibits A and B, references to Department shall mean STATE, references to Contractor
shall mean Keizer, Salem, MWVCOG, and references to Contract shall mean Agreement.

EXHIBIT A (Local Agency or State Agency)

CONTRACTOR CERTIFICATION

Contractor certifies by signing this Contract that Contractor has not:

() Employed or retained for a commission, percentage, brokerage, contingency fee or other
consideration, any firm or person (other than a bona fide employee working solely for me or the
above Contractor) to solicit or secure this Contract,

(b) agreed, as an express or implied condition for obtaining this Contract, to employ or retain the
services of any firm or person in connection with carrying out the Contract, or

(c) paid or agreed to pay, to any firm, organization or person (other than a bona fide employee
working solely for me or the above Contractor), any fee, contribution, donation or consideration
of any kind for or in connection with, procuring or carrying out the Contract, except as here
expressly stated (if any):

Contractor further acknowiedges that this certificate is to be furnished to the Federal Highway
Administration, and is subject to applicable State and Federal laws, both criminal and civil.

DEPARTMENT OFFICIAL CERTIFICATION
Department official likewise certifies by signing this Contract that Contractor or his/her representative has
not been required directly or indirectly as an expression of implied condition in connection with obtaining
or carrying out this Contract to:

(a) Employ, retain or agree to employ or retain, any firm or person or

(b) pay or agree to pay, to any firm, person or organization, any fee, contribution, donation or
consideration of any kind except as here expressly stated (if any):

Department official further acknowledges this certificate is to be furnished to the Federal Highway
Administration, and is subject to applicable State and Federal faws, both criminal and civil.

Exhibit B
Federal Provisions
Oregon Department of Transportation

CERTIFICATION OF NONINVOLVEMENT IN ANY DEBARMENT AND SUSPENSION

Contractor certifies by signing this Contract that to the best of its knowledge and belief, it and its
principals:




1. Are not presently debarred, suspended,
proposed for debarment, declared
ineligible or voluntarily excluded from
covered transactions by any Federal
department or agency;

2. Have not within a three-year period
preceding this Contract been convicted of
or had a civil judgment rendered against
them for commission of fraud or a
criminal offense in connection with
obtaining, aftempting to obtain or
performing a public (federal, state or
local) transaction or contract under a
public transaction; violation of federal or
state antitrust statutes or commission of
embezzlement, theft, forgery, bribery
falsification or destruction of records,
making false statements or receiving
stolen property;

3. Are not presently indicted for or otherwise
criminally or civilly charged by a
governmental entity (federal, state or
local) with commission of any of the
offenses enumerated in paragraph (1)(b)
of this certification; and

4. Have not within a three-year period
preceding this Contract had one or more
public transactions (federal, state or
local) terminated for cause or default.

Where the Contractor is unable to certify to any
of the statements in this certification, such
prospective participant shall submit a written
explanation to Department.

List exceptions. For each exception noted,
indicate to whom the exception applies, initiating
agency, and dates of action. If additional space
is required, attach another page with the
following heading:  Certification Exceptions
continued, Contract Insert.

EXCEPTIONS:
Exceptions will not necessarily result in denial of

award, but will be considered in determining
Contractor responsibility. Providing false

information may result in criminal prosecution or
administrative sanctions.

The Contractor is advised that by signing this
Contract, the Confractor is deemed to have
signed this certification.

II. INSTRUCTIONS FOR CERTIFICATION
REGARDING DEBARMENT, SUSPENSION,
AND OTHER RESPONSIBILITY MATTERS-
PRIMARY COVERED TRANSACTIONS

1. By signing this Contract, the Contractor
is providing the certification set out
below.

2. The inability to provide the certification
required below will not necessarily result
in denial of participation in this covered
transaction. The Contractor shall
explain why he or she cannot provide
the certification set out below. This
explanation will be considered in
connection with the Department
determination to enter into this
transaction. Failure to furnish an
explanation shall disqualify such person
from participation in this transaction.

3. The certification in this clause is a
material representation of fact upon
which reliance was placed when the
Department determined to enter into this
transaction. If it is later determined that
the Contractor knowingly rendered an
erroneous certification, in addition to
other remedies available to the Federal
Government or the Department may
terminate this transaction for cause of
default.

4. The Contractor shall provide immediate
written notice to the Department if at any
time the Contractor leamns that its
certification was erroneous when
submitted or has become erroneous by
reason of changed circumstances.

5. The terms ‘“covered fransaction",
"debarred”, "suspended", ‘ineligible",
"lower tier covered transaction",
"participant”, "person", "primary covered



transaction”, "principal", and "voluntarily
excluded”, as used in this clause, have
the meanings set out in the Definitions
and Coverage sections of the rules
implementing Executive Order 12549.
You may contact the Department's
Program Section (Tel. (503) 986-2710)
to which this proposal is being submitted
for assistance in obtaining a copy of
those regulations.

The Contractor agrees by entering into
this Contract that, should the proposed
covered transaction be entered into, it
shall not knowingly enter into any lower
tier covered transactions with a person
who is debarred, suspended, declared
ineligible or voluntarily excluded from
participation in this covered transaction,
uniess authorized by the Department or
agency entering into this transaction.

The Contractor further agrees by
entering into this Contract that it will
include the Addendum to Form
FHWA-1273 titled, "Appendix
B--Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary
Exclusion--Lower Tier Covered
Transactions”, provided by the
Department entering into this covered
transaction without modification, in all
lower tier covered transactions and in all
solicitations for lower tier covered
transactions.

A participant in a covered transaction
may rely upon a ceriification of a
prospective participant in a lower tier
covered ftransaction that it is not
debarred, suspended, ineligible or
voluntarily excluded from the covered
transaction, unless it knows that the
certification is erroneous. A participant
may decide the method and frequency
by which it determines the eligibility of
its principals. Each participant may, but
is not required to, check the
Nonprocurement List published by the
U. S. Generai Services Administration.

Nothing contained in the foregoing shall
be construed to require establishment of
a system of records to render in good
faith the certification required by this
clause. The knowledge and information
of a participant is not required to exceed
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10.

that which is normally possessed by a
prudent person in the ordinary course of
business dealings.

Except for transactions authorized under
paragraph 6 of these instructions, if a
participant in a covered transaction
knowingly enters into a lower tier
covered ransaction with a person who
is suspended, debarred, ineligible or
voluntarily excluded from participation in
this transaction, in additon to other
remedies available to the Federal
Government or the Department, the
Department may terminate  this
transaction for cause or default.

Hl. ADDENDUM TO FORM FHWA-1273,
REQUIRED CONTRACT PROVISIONS

This certification applies to subcontractors,
material suppliers, vendors, and other lower tier
participants.

. Appendix B of 49 CFR Part 29 -

Appendix

B--Cetrtification Regarding

Debarment, Suspension, Ineligibility, and
Voluntary Exclusion--Lower Tier Covered
Transactions

Instructions for Certification

1.

By signing and submitting this Contract,
the prospective lower tier participant is
providing the certification set out below.

The ceriification in this clause is a
material representation of fact upon
which refiance was placed when this
transaction was entered into. If it is later
determined that the prospective lower
tier participant knowingly rendered an
erroneous certification, in addition to
other remedies available to the Federal
Government, the department or agency
with which this transaction originated
may pursue available remedies,
including suspension and/or debarment.

The prospective lower tier participant
shall provide immediate written notice to
the person to which this Contract is
submitted if at any time the prospective
lower tier participant learns that its
certificaton was erroneous when



submitted or has become erroneous by
reason of changed circumstances.

The terms ‘“covered transaction",
"debarred”, "suspended”, ‘“ineligible",
"lower tier covered transaction",

"participant”, "person”, "primary covered
transaction”, "principal”, "proposal", and
"voluntarily excluded", as used in this
clause, have the meanings set out in the
Definitions and Coverage sections of
rules implementing Executive Order
12549. You may contact the person to
which this Contract is submitted for
assistance in obtaining a copy of those
regulations.

The prospective lower tier participant
agrees by submitting this Contract that,
should the proposed covered
transaction be entered into, it shalfl not
knowingly enter into any lower tier
covered transaction with a person who
is debarred, suspended, declared
ineligible or voluntarily excluded from
participation in this covered transaction,
unless authorized by the depariment or
agency with which this transaction
originated.

The prospective lower tier participant
further agrees by submitting this
Contract that it will include this clause
titled, "Certification Regarding
Debarment, Suspension, Ineligibility and
Voluntary Exclusion--Lower Tier
Covered Transaction", without
modification, in all lower tier covered
transactions and in all solicitations for
lower tier covered transactions.

A participant in a covered transaction
may rely upon a certification of a
prospective participant in a lower tier
covered transaction that it is not
debarred, suspended, ineligible or
voluntarily excluded from the covered
transaction, unless it knows that the
certification is erroneous. A participant
may decide the method and frequency
by which it determines the eligibility of
its principals. Each participant may, but
is not required to, check the
nonprocurement list.

Nothing contained in the foregoing shall
be construed to require establishment of
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a system of records to render in good
faith the certification required by this
clause. The knowledge and information
of a participant is not required to exceed
that which is normally possessed by a
prudent person in the ordinary course of
business dealings.

9. Except for transactions authorized under

paragraph 5 of these instructions, if a
participant in a covered transaction
knowingly enters into a lower tier
covered fransaction with a person who
is suspended, debarred, ineligible or
voluntarily excluded from participation
in this transaction, in addition to other
remedies available to the Federal
Government, the department or agency
with which this transaction originated
may pursue available remedies,
including suspension and/or debarment.

Certification Regarding Debarment,
Suspension, Ineligibility, and Voluntary
Exclusion--Lower Tier Covered
Transactions

a. The prospective lower tier participant
certifies, by entering into this
Contract, that neither it nor its

principals is presently debarred,
suspended, proposed for
debarment, declared ineligible or
voluntarily excluded from

participation in this transaction by
any Federal department or agency.

b. Where the prospective lower tier
participant is unable to certify to any
of the statements in this certification,
such prospective participant shall
submit a written explanation to
Department.

V. EMPLOYMENT

1.

Contractor warrants that he has not
employed or retained any company or
person, other than a bona fide employee
working solely for Contractor, to solicit
or secure this Contract and that he has
not paid or agreed to pay any company
or person, other than a bona fide
employee working solely for
Contractors, any fee, commission,
percentage, brokerage fee, gifts or any
other consideration contingent upon or




resuiting from the award or making of
this Contract. For breach or violation of
this warranting, Department shall have
the right to annul this Contract without
liability or in its discretion to deduct from
the Contract price or consideration or
otherwise recover, the full amount of
such fee, commission, percentage,
brokerage fee, gift or contingent fee.

2. Contractor shall not engage, on a full or
pari-time basis or other basis, during the
period of the Contract, any professional
or technical personnel who are or have
been at any time during the period of
this Contract, in the employ of
Department, except regularly retired
employees, without written consent of
the public employer of such person.

3. Contractor agrees to perform consuiting
services with that standard of care, skill
and diligence normally provided by a
professional in the performance of such
consulting services on work similar to
that hereunder. Department shall be
entited to rely on the accuracy,
competence, and completeness of
Contractor's services.

V. NONDISCRIMINATION

During the performance of this Contract,
Contractor, for himself, his assignees and
successors in interest, hereinafter referred
to as Contractor, agrees as follows:

1. Compliance with Regulations.
Contractor agrees to comply with Title
VI of the Civil Rights Act of 1964, and
Section 162(a) of the Federal-Aid
Highway Act of 1973 and the Civil
Rights Restoration Act of 1987.
Contractor shall comply with the
regulations of the Department of
Transportation relative to
nondiscrimination in Federally assisted
programs of the Department of
Transportation, Title 49, Code of
Federal Regulations, Part 21, as they
may be amended from time to time
(hereinafter referred to as the
Regulations), which are incorporated by
reference and made a part of this
Contract. Contractor, with regard to the
work performed after award and prior to
completion of the Contract work, shall
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not discriminate on grounds of race,
creed, color, sex or national origin in the
selection and retention of
subcontractors, including procurement
of materials and leases of equipment.
Contractor shail not participate either
directly or indirectly in the discrimination
prohibited by Section 21.5 of the
Regulations, including employment
practices, when the Contract covers a
program set forth in Appendix B of the
Regulations.

Solicitation for Subcontractors, including
Procurement of Materials and
Equipment. In all solicitations, either by
competitive bidding or negotiations
made by Contractor for work fo be
performed under a  subcontract,
including procurement of materials
and  equipment, each potential
subcontractor or supplier shall be
notified by Contractor of Contractor's
obligations under this Contract and
regulations relative to nondiscrimination
on the grounds of race, creed, color, sex
or national origin.

Nondiscrimination in Employment (Title
VIl of the 1964 Civil Rights Act). During
the performance of this Contract,
Contractor agrees as follows:

a. Contractor will not discriminate
against any employee or applicant
for employment because of race,
creed, color, sex or national origin.
Contractor will take affirmative
action to ensure that applicants are
employed, and that employees are
treated during employment, without
regard to their race, creed, color,
sex or national origin. Such action
shall include, but not be limited to

the following: employment,
upgrading, demotion or transfer;
recruitment or recruitment

advertising; layoff or termination;
rates of pay or other forms of
compensation; and selection for
training, including apprenticeship.
Contractor agrees to post in
conspicuous places, available to
employees and applicants for
employment, notice setting forth the
provisions of this nondiscrimination
clause.




b. Contractor will, in all solicitations or
advertisements for  employees
placed by or on behalf of Contractor,
state that all qualified applicants wilt
receive consideration for
employment without regard to race,
creed, color, sex or national origin.

VI

may request Department to enter into
such litigation to protect the interests of
the State of Oregon.

DISADVANTAGED BUSINESS
ENTERPRISE (DBE) POLICY

In accordance with Title 49, Code of
Federal Regulations, Part 26, Contractor

4. Information and Reports. Contractor will shall agree to abide by and take all
provide all information and reporis necessary and reasonable steps to comply
required by the Regulations or orders with the following statement:
and instructions issued pursuant
thereto, and will permit access to his DBE POLICY STATEMENT
books, records, accounts, other sources
of information, and his facilities as may DBE Policy. It is the policy of the United
be determined by Department or FHWA States Department of Transportation
as appropriate, and shall set forth what (USDOT) to practice nondiscrimination on
efforts he has made to obtain the the basis of race, color, sex and/or national
information. origin in the award and administration of

USDOT assist contracts. Consequently,

5. Sanctions for Noncompliance. In the the DBE requirements of 49 CFR 26 apply
event of Contractor's noncompliance to this Contract.
with the nondiscrimination provisions of
the Contract, Department shall impose Required Statement For USDOT
such agreement sanctions as it or the Fi ial Assist Agra t. ifas a
FHWA may determine to be appropriate, condition of assistance the Agency has
including, but not limited to: submitted and the US Department of

Transportation has approved a
a. Withholding of payments to Disadvantaged Business Enterprise
Contractor under the agreement until Affirmative Action Program which the
Contractor complies; and/or Agency agrees to carry out, this affirmative
action program is incorporated into the
b. Cancellation, termination or financial assistance agreement by
suspension of the agreement in reference.
whole or in part.
DBE Obligations. The Department and

6. Incorporation of Provisions. Contractor its Contractor agree to ensure that
will include the provisions of paragraphs Disadvantaged Business Enterprises as
1 through 6 of this section in every defined in 49 CFR 26 have the opportunity
subcontract, including procurement of to participate in the performance of
materials and leases of equipment, contracts and subcontracts financed in
unless exempt from Regulations, orders whole or in part with Federal funds. In this
or instructions issued pursuant thereto. regard, Contractor shall take all necessary
Contractor shall take such action with and reasonable steps in accordance with
respect to any subcontractor or 49 CFR 26 to ensure that Disadvantaged
procurement as Department or FHWA Business Enterprises have the opportunity
may direct as a means of enforcing such to compete for and perform contracts.
provisions, including sanctions for Neither Department nor its contractors shali
noncompliance; provided, however, that discriminate on the basis of race, color,
in the event Confractor becomes national origin or sex in the award and
involved in or is threatened with litigation performance of federally-assisted contracts.
with a subcontractor or supplier as a The Contractor shall carry out applicable
result of such direction, Department requirements of 49 CFR Part 26 in the
may, at its option, enter into such award and administration of such contracts.
litigation to protect the interests of Failure by the Contractor to carry out these
Department, and, in addition, Contractor requirements is a material breach of this
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Contract, which may result in the
termination of this Contract or such other
remedy as Department deems appropriate.

The DBE Policy Statement and Obligations
shall be included in all subcontracts
entered into under this Contract.

Records and Reports. Contractor shall
provide monthly documentation tio
Department that it is subcontracting with or
purchasing materials from the DBEs
identified to meet Contract goals.
Contractor shall notify Department and
obtain its written approval before replacing
a DBE or making any change in the DBE
participation listed. If a DBE is unable to
fulfill the original obligation to the Contract,
Contractor must demonstrate to
Department the Affirmative Action steps
taken to replace the DBE with another
DBE. Failure to do so will resuit in
withholding payment on those items. The
monthly documentation will not be required
after the DBE goal commitment is
satisfactory to Department.

Any DBE participation attained after the
DBE goal has been satisfied should be
reported to the Departments.

DBE Definition. Only firms DBE
certified by the State of Oregon,
Department of Consumer & Business
Services, Office of Minority, Women &
Emerging Small Business, may be utilized
to satisfy this obligation.

CONTRACTOR'S DBE CONTRACT GOAL
DBE GOAL 0 %

By signing this Contract, Contractor
assures that good faith efforts have been
made to meet the goal for the DBE
participation specified in the Contract for
this project as required by ORS 200.045,
and 49 CFR 26.53 and 49 CFR, Part 26,
Appendix A.

Vil. LOBBYING

The Contractor cerfifies, by signing this
agreement to the best of his or her
knowledge and belief, that:
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1. No Federal appropriated funds have

been paid or will be paid, by or on behalf
of the undersigned, to any person for
influencing or attempting fo influence an
officer or employee of any Federal
agency, a Member of Congress, an
officer or employee of Congress or an
employee of a Member of Congress in
connection with the awarding of any
Federal contract, the making of any
Federal grant, the making of any
Federal loan, the entering into of any
cooperative agreement, and the
extension, continuation, renewal,
amendment or modification of any
Federal contract, grant, loan or
cooperative agreement.

2. If any funds other than Federal

appropriated funds have been paid or
will be paid to any person for influencing
or attempting to influence an officer or
employee of any Federal agency, a
Member of Congress, an officer or
employee of Congress or an employee
of a Member of Congress in connection
with this agreement, the undersigned
shall complete and submit Standard
Form-LLL, "Disclosure Form to Report
Lobbying", in accordance with its
instructions.

This  certification is a material
representation of fact upon which reliance
was placed when this transaction was
made or entered into. Submission of this
certification is a prerequisite for making or
entering into this transaction imposed by
Section 1352, Title 31, U. S. Code. Any
person who fails to file the required
certification shall be subject to a civil
penalty of not less than $10,000 and not
more than $100,000 for each such failure.

The Contractor also agrees by signing this
agreement that he or she shall require that
the language of this certification be included
in all lower tier subagreements, which
exceed $100,000 and that ali such
subrecipients shall certify and disclose
accordingly.

FOR INQUIRY CONCERNING
DEPARTMENT'S DBE PROGRAM
REQUIREMENT CONTACT OFFICE
OF CIVIL RIGHTS AT (503)986-4354.



COUNCIL MEETING: November 1, 2010

AGENDA ITEM NUMBER:

TO: MAYOR CHRISTOPHER AND COUNCIL MEMBERS
THROUGH: CHRIS EPPLEY

CITY MANAGER
FROM: SUSAN GAHLSDORF, CPA

FINANCE DIRECTOR
SUBJECT: Authorization for Supplemental Budget for civic center furnishings

ISSUES: In FY10-11 the City established an internal services fund, R2010-2017 to track and
account for shared administrative costs including Civic Center Facilities. Resolution R2010-2017
provides that Civic Center Facility costs are allocated to each operating fund based on the full-
time equivalents (FTE) of that fund. Up to $2400 is needed for furnishing office space to
accommodate city staff hired in September 2010.

FISCAL IMPACT: The allocation of costs by fund is provided on the attached resolution.
Contingency funds are available in each fund to provide for this expenditure.

RECOMMENDATION: Staff recommends the council adopt the attached resolution authorizing
the purchase of office furnishings.




CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

Resolution R2010-

AUTHORIZATION FOR SUPPLEMENTAL BUDGET FOR CIVIC CENTER FURNISHINGS

WHEREAS ORS 294 provides that a supplemental budget may be adopted when an occurrence or
condition that was not know at the time the adopted budget was prepared requires a change in financial

planning;

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Keizer provides the
following appropriation is made for fiscal year ending June 30, 2011:

Adopted/
Amended Adjustment
Budget DR | CR Revised Budget

General Fund

Expenditures Materials & Services 1,115,100 1,400 1,116,500
Contingency 75,600 1,400 74,200
Street Fund

Expenditures Materials & Services 601,500 100 601,600
Contingency 64,300 100 64,200
Sewer Fund

Expenditures Materials & Services 4,990,300 100 4,990,400
Contingency 15,500 100 15,400
Water Fund

Expenditures Materials & Services 1,112,000 400 1,112,400
Contingency 60,700 400 60,300
Street Lighting District Fund

Expenditures Materials & Services 402,900 100 403,000
Contingency 21,100 100 21,000
Storm Water Fund

Expenditures Materials & Services 251,900 200 252,100
Contingency 44,000 200 43,800
Internal Services Fund

Expenditures Materials & Services 146,100 2,400 148,500
Resources 1,975,500 2,400 1,977,900
Funds are needed to purchase furnishings for City Hall staff hired in September 2010.

PASSED this day of 2010
SIGNED this day of 2010

Mayor

City Recorder




CALL TO ORDER

FLAG SALUTE
PUBLIC TESTIMONY

MINUTES

KEIZER CITY COUNCIL
Monday, October 4, 2010
Keizer Civic Center, Council Chambers
Keizer, Oregon

Council President Jim Taylor called the meeting to order at 7:02 pm. Roll
Call was taken as follows:

Present: Staff:
Jim Taylor, Council President  Chris Eppley, City Manager
Richard Walsh, Councilor Shannon Johnson, City Attorney
Cathy Clark, Councilor Rob Kissler, Public Works
Mark Caillier, Councilor Nate Brown, Community Development
David McKane, Councilor Marc Adams, Police Chief
Brandon Smith, Councilor Tracy Davis, City Recorder
Absent:

Lore Christopher, Mayor
Council President Jim Taylor led the pledge of allegiance.

Vickie Hilgemann, Keizer, addressed Council as a representative of the
Keizer Parks Foundation providing a year-end report for the Wild Wild
Rec Program. She noted that total attendance for the summer was 275
children; personnel costs were covered by donations from the Parks &
Recreation Fund and a grant from the Keizer Parks Foundation totaling
$4864; trailer costs were covered by the Keizer Rotary and cost of toys
by a grant from the Epping Foundation.

Leanna Dickerson, Boys & Girls Club, explained that this year was a
year of learning; that attendance at some parks was lower than hoped for
and that different activities were offered depending on participants. She
noted that locations may be altered next year in order to bring in more
participants and reviewed the attendance at the different parks adding
that lunch was provided for each child. She suggested that better
promotion be done next year and that community partners be
encouraged to participate in teaching the children a wider variety of
activities.

Ms. Hilgemann concluded that the Parks Foundation and the Boys &
Girls Club are happy with how the program went and look forward to a
continued partnership with the Foundation, the City, Boys & Girls Club
and the Rotary for next year. She added that the Parks Foundation will
continue to explore grant opportunities to assist in funding this program
and would also approach the Budget Committee this spring.
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PUBLIC HEARINGS

a. Keizer Station
Area B Master
Plan

Greg Rands, Keizer, provided a report on the special Planning
Commission meeting which addressed amendments to the sign code as
it related to temporary signs. He reported that the Commission had
passed a motion to recommend to Council an amendment to the sign
code which would allow A-Frame signs at 50-foot intervals in front of
businesses during business hours for a period of 120 days per calendar
year. He added that this meeting was the last one for Commissioner
Holly Graf who served on the Commission for two full terms and a partial
term and was a source of inspiration to all.

Josh Ambrose, Keizer, owner/operator of “Aces Up” Poker Club in Dallas
voiced interest in opening a location in Keizer and asked the City to
adapt their Social Gaming Ordinance to be Poker Club friendly. City
Attorney Shannon Johnson explained that the Keizer ordinance allows
social gaming for non-profit entities so this request would require an
amendment. Following discussion Councilors agreed by consensus to
direct staff to explore this possibility and bring it back at a future meeting.

City Attorney, Shannon Johnson, suggested that reading of the criteria
set forth in the staff report be waived due to size and asked if anyone
objected. There were no objections. He added that testimony arguments
and evidence must be directed to the criteria or other criteria in the
Comprehensive Plan or land use regulations believed to apply to this
decision. Failure to raise an issue accompanied by statements or
evidence sufficient to afford the Council and the parties an opportunity to
respond to the issue precludes appeal to the Land Use Board of Appeals
based on that issue. In addition any failure by the applicant to raise
constitutional or other issues related to the proposed conditions of
approval with sufficient specificity to allow the local government to
respond to that issue precludes an action for damages in Circuit Court.
He noted that if anyone had any objection as to conflict of interest, bias,
jurisdiction, notice and opportunity to be heard, it should be brought up at
the time of testimony and any Council members wanting to disclose
conflict of interest, bias or prejudice on this case should do so at this
time.

Councilor Smith noted that he had attended the Planning Commission
meeting on this issue. Mr. Johnson responded that it would be noted for
the record that Councilors Smith and Caillier attended the Planning
Commission meeting on this issue. Councilor Walsh reported that he had
participated in various conversations regarding the transit plan.

Community Development Director Nate Brown noted that consideration
was for the master plan of Area B, the lot line adjustment, and the
conditional use allowing development of a transit station and a small
park. He pointed out highlights of the site plan, discussed required traffic
mitigations and submitted for the record that at the time of publication of
the staff report ODOT comments had not been received but they were
received last week. He explained that ODOT had retained the services of
CH2M Hill who agreed with the conclusions of the traffic impact analysis
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ADMINISTRATIVE

a.

ACTION
RESOLUTION ~
Amending
Transportation
Capital
Improvement
Plan

and that the methods of mitigation are appropriate.

Regarding improvements to streets, City Manager Chris Eppley noted
that a portion of the improvements is necessary due to traffic that is
already occurring so areas B and C will only be responsible for a
proportionate piece of those improvements. Mr. Brown confirmed this
noting that regional growth had contributed to the increased traffic in
several intersections.

He then reviewed the portion of the proposal which includes a small park
and explained that this is open space intended to be a combination
stormwater treatment and passive recreation area. He noted that the
Planning Commission had voiced concern regarding the impacts to the
park system maintenance and options will be explored as the project
develops. Public Works Director Rob Kissler added that the size of the
detention facility is important so it is not only a stormwater quality issue
but a quantity issue, and the space offers residential buffering and
connection for pedestrians to the transit center. He concluded that staff
has not determined how it will fit in terms of park/stormwater.

Mr. Brown concluded his report noting that the design of the transit
facility is intended to allow for commuter rail if it happens in the future but
no specific construction is required to facilitate that improvement.

Mr. Brown and Mr. Kissler then fielded questions regarding parking,
building structures, mitigation assessments, traffic patterns, pedestrian
crossings, tree and park maintenance and stormwater.

Council President Taylor opened the Public Hearing. With no testimony
Council President Taylor closed the Public Hearing.

Councilor Walsh moved to direct staff to prepare an ordinance to adopt
the proposed Area B Master Plan. Councilor Smith seconded. Motion

passed as follows:

AYES: Walsh, Smith, McKane, Caillier, Taylor and Clark (6)
NAYS: None (0)

ABSTENTIONS: None (0)

ABSENT: Christopher (1)

Community Development Director Nate Brown explained that the
proposal is to adopt an inclusion of the improvements the City is
obligated to make under the intergovernmental agreement with Oregon
Department of Transportation to provide for dual receiving lanes on the
southbound ramp at the interchange. He reviewed results from a study
by the firm that did the City’s Transportation Improvement Plan adding
that no adjustment of the SDC methodology would be necessary, and
that it would be appropriate to include this in the City’s Capital Projects
List in the Transportation System Development Program. Public Works
Director Rob Kissler and Mr. Brown then fielded questions regarding
missed data caused by a software glitch, details of the work, and traffic
patterns.

Councilor Walsh moved to adopt a Resolution Amending Transportation
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b. RESOLUTION ~
Establishing
Events and
Festivals Task
Force

CONSENT
CALENDAR

Capital Improvement Plan; Amending Resolution No. R2005-1571 and
Resolution No. R2005-1572. Councilor Clark seconded. Motion passed
as follows:

AYES: Walsh, Smith, McKane, Caillier, Taylor and Clark (6)
NAYS: None (0)

ABSTENTIONS: None (0)

ABSENT: Christopher (1)

City Manager Chris Eppley read the staff report submitted by Assistant to
the City Manager Kevin Watson which explained that the task force
would develop policy, identify facility opportunities and coordinate
between business, community groups and other agencies. The report
detailed the proposed membership of the Task Force and recommended
adoption of the resolution.

Councilor Clark provided additional information regarding the scope
adding that the intent is to form a permanent advisory committee in early
2011. Following lengthy discussion regarding “creation” of a festival park
it was agreed to substitute “feasibility” for “creation” in ltem 1 of Appendix
A of the Resolution.

Councilor Walsh moved to adopt a Resolution Establishing Events and
Festivals Task Force as amended (substituting the word “feasibility” for
“creation”). Councilor Caillier seconded. Motion passed as follows:

AYES: Walsh, Smith, McKane, Caillier, Taylor and Clark (6)
NAYS: None (0)

ABSTENTIONS: None (0)

ABSENT: Christopher (1)

A. Community Development Block Grant/HOME Performance Report
for Fiscal Year 2009-2010

B. Approval of September 7, 2010 Regular Session Minutes

C. Approval of September 13, 2010 Work Session Minutes

D. Approval of September 20, 2010 Regular Session Minutes

Councilor Walsh pulled Item A from the Consent Calendar.

Councilor Walsh moved for approval of Items B, C and D of the Consent
Calendar. Councilor Clark seconded. Motion passed as follows:

AYES: Walsh, Smith, McKane, Caillier, Taylor and Clark (6)
NAYS: None (0)

ABSTENTIONS: None (0)

ABSENT: Christopher (1)

Councilor Walsh noted that ltem A is simply a report and requires no
Council action. Councilor Clark questioned one of the projects. City
Recorder Tracy Davis suggested that Councilor Clark send the question
via email to her and she would forward it to the appropriate person at the
City of Salem.

Keizer City Council Regular Session Minutes
Monday, October 4, 2010 - Page 4



COMMITTEE
REPORTS

a. ECOtality of
North America
Presentation —
Electric Car
Stations

b. PROCLAMATION
— Marion County
Domestic
Violence
Awareness Month

c. Appointments to
Keizer Planning
Commission

All Committee Reports taken out of order.

David Mayfield, ECOtality North America, Portland, reported that an
announcement was made last week revealing the plan to electrify I-5
from Mexico to Canada. He noted that the ECOtality piece is primarily in
the Willamette Valley and is coming to Keizer. He reviewed the benefits
of electric vehicles, funding sources, the purpose of the project, details
and locations of the charging stations, operation costs, access, and
partnerships. He then fielded questions regarding the cost for charging,
the need to participate in a program to help pay for road maintenance,
connectors and pedestal identification and use.

Walt Beglau and Jayne Downing, Marion County District Attorney and
Executive Director of the Mid-Valley Crisis Center, explained that
domestic violence continues to be a deadly threat to the lives of survivors
and children and that it is an epidemic of homicidal violence for Oregon.
Mr. Beglau reviewed the ways that Keizer has partnered in the effort to
address the issue of domestic violence in the community and thanked
the City for those efforts.

Ms. Downing reviewed services provided by the Mid-Valley Crisis Center
noting that it has been providing these services to domestic violence
victims for 37 years. She then listed new programs that are being
provided including participation in a Human Trafficking Task Force,
emergency child care and Purple Light nights. She concluded her report
thanking Keizer and Mr. Beglau for their ongoing support of the program.

Council President Taylor then read the Proclamation and presented it to
Mr. Beglau and Ms. Downing.

City Manager, Chris Eppley, reported that there were three vacancies on
the Planning Commission. Notice of the vacancies was published and
the Volunteer Coordinating Committee unanimously recommended Jim
Jacks to fill Position Number 1, Greg Rands to fill Position Number 2, and
Jared Choc to fill Position Number 3, each to serve a three year term on
the Planning Commission.

Jared Choc explained that he had recently moved to the area from
Montana and was looking forward to the opportunity to serve the
community.

Councilor Walsh moved that the City Council accept the recommendation
of the Volunteer Coordinating Committee to appoint Jim Jacks to fill
Position Number 1, Greg Rands to fill Position Number 2, and Jared
Choc to fill Position Number 3 each to serve a three year term on the
Planning Commission. Councilor Clark seconded. Motion passed as
follows:

AYES: Walsh, Smith, McKane, Caillier, Taylor and Clark (6)
NAYS: None (0)

ABSTENTIONS: None (0)

ABSENT: Christopher (1)

Keizer City Council Regular Session Minutes
Monday, October 4, 2010 - Page 5



OTHER
BUSINESS

WRITTEN
COMMUNICATIONS

Councilor Clark reported that she had attended workshops offered at the
League of Oregon Cities Conference in Eugene as well as Keizer-23
Television, Salem-Keizer Area Transportation Study, Amphitheater Task
Force, Volunteer Coordinating Committee, and Transit Task Force
meetings. She reviewed meetings she would be attending in the future
including Mid-Willamette Area Commission on Transportation and the
West Keizer Neighborhood Association meetings.

Councilor Caillier announced that he would be attending the upcoming
Stormwater Advisory Committee, Planning Commission and Salem
Water/\Wastewater/Stormwater Task Force meetings.

Councilor Walsh reported on meetings he had attended including the
Water Trail meeting, the League of Oregon Cities Conference, and the
Amphitheater Task Force. He added that he made the Water Tralil
presentation at the Oregon Park & Recreation conference in Salem,
would be attending the upcoming Chamber Tourism meeting and
provided a reminder regarding the Chamber Golf Classic and luncheon.

Councilor Smith reported on the recent Keizer Urban Renewal Board
meeting and the upcoming Keizer Heritage Foundation Future Planning
Task Force meeting and announced that enroliment for the 2001
Leadership Keizer is underway.

Council President Taylor reminded everyone of the upcoming
Commissioners Breakfast.

Chief Adams announced that the Keizer Police Department made it to
the second round of the Department of Justice Community Oriented
Policing Grant but was unsuccessful.

Community Development Director Nate Brown reported that work
continues on the Economic Opportunities Analysis; two study areas are
being explored with staff developing a concept of what kind of
infrastructure would be required to facilitate economic opportunities in
each area. The beginning aspect of the housing needs inventory is also
underway.

Public Works Director Rob Kissler announced that he would be attending
a presentation by the US Corp of Engineers regarding operations of 13
Willamette Valley Dams and the aging infrastructure and flood
management and would try to provide a report.

None
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AGENDA INPUT October 11, 2010
5:45 p.m. — City Council Work Session

¢ Water Fluoridation

October 18, 2010
7:00 p.m. — City Council Regular Session

November 1, 2010
7:00 p.m. — City Council Regular Session

ADJOURNMENT Council President Jim Taylor adjourned the meeting at 9:30 p.m.
MAYOR: APPROVED:
~ Absent ~
Lore Christopher Debbie Lockhart, Deputy City Recorder

COUNCIL MEMBERS

Councilor #1 — David McKane Councilor #4 — Cathy Clark
Councilor #2 — Brandon Smith Councilor #5 — Richard Walsh
Councilor #3 — Mark Caillier Councilor #6 — James Taylor

Minutes approved:

Keizer City Council Regular Session Minutes
Monday, October 4, 2010 - Page 7



