
FINAL ACTION SHEET
C/TYOFKEIZER MISSION STA TEMENT

KEEPCITYGO VERNMENTCOSTSAND SERVICES TOA MINIMUMBYPROVIDING CITYSERWCES

TO THECOMMUNITY/NA COORDINATED, EFFICIENTAND LEAST COSTFASHION
AGENDA

KEIZER CITY COUNCIL
Monday, October 21,1996

7:00 p.m.
Robert L. Simon Council Chambers

Keizer City Hall
Keizer, Oregon 97303

1. CALL TO ORDER

The meeting was called to order at ZOIp.m.

2. ROLL CALL

All members of the Coundi werepresent.

3. PUBLIC TESTIMONY

This time is provided for citizens to address the Council on matters not scheduled for
public hearing or listed on the agenda.

Presentingtestimonyto theCouncil were:
GregLamb, 2323Latona NE, Keizer - regardingproperty at Trai//Manzanita

Coundlor McGee movedto ~/vethe interestedparty onemonth from toninhtfNovember /8,
/296)ro comeback with a proposal. Councilor Miller seconded the Motion.

The Motion passedunanimously bytheCoundi.

4. COMMITTEE REPORTS

a. Council Liaison Reports
. Traffic Safety Commission - Mayor Koho

Paul Gorllnsky, Chair ofthe Traffic Safety Commission reported on the presentgoals and
objectivesbeing workedon by the Commission.

5. PUBLIC HEARINGS

a. Comprehensive Plan Map Amendment/Zone Change/Conditional Use (Baseball

Stadium Site)
Mayor Koho openedthe publichearing.



Presenting testimony to the Coundi were:
Dorothy Cofiel4 12725SW66th Avenue, Portland97223
Greg Lamb, 2323Latona NE, Keizer
Allen Marshall, 2O41SW58th Street, Port/and

Mayor Koho recessed thepublic hearing untilNovember 4,1996

Mayor Koho movedto adopt the staffrecommendation. Coundior Beach seconded theMotion.

The Motion passedunanimously by the Coundl.

b. RESOLUTION - Forming HiddenCreekPhaseIV StreetLighting District
ORDINANCE - Spreading Assessments to Hidden Creek Phs IV StreetLighting LID

Mayor Koho openedthepublichearing.

There was no testimony to come before the Coundl.

Mayor Koho closed thepublichearing.

Coundlor Keller n,oveda Resolution Forming the Hidden Creek Estates Phase lVStreet Lighting-

LocalImprovementDistrict: Coundlor Newton seconded the Motion.

The Motion passedunanimously b~the Council.

Coundlor Keller movedan Ordinance Spreading Assessments toHidden Creek Estates Phase/V
StreetLighting Local ImprovementDistrict: CoundlorMcGee seconded the Motion.

The Motion passedunanimously by the Council.

6. ADMINISTRATIVE ACTION

a. ORDINANCE - Amendments to Zoning Ordinance to Restrict Automotive Related
Usesin River/Chemawa Road area (secondreadinE)

Mayor Koho moveda bill foran Ordinance Amending the KeizerZoning Ordinance to Restrict
Automotive Related Usesin theRiverRoadandChemawa RoadArea; andDeclaring an
Emergency (Amending Ordinance No. 87-078). Coundior Beach secondedthe Motion.

The Motion passed5-2 with Councilors KellerandNewton in opposition.

b. RESOLUTION - Sewer Reimbursement Agreement

Cound/or Keller moveda Resolution Authorizing the City Manager to Enter Into a Sanitary
Sewer ReimbursementAgreement with Picu/ell andChemento, an Oregon General Partnership
andBenchmark Land Company - Leewood Meadows, LLC Mayor Koho seconded theMotion.

The Motion passedunanimously by the Council.



7. CONSENTCALENDAR

a. Approval of September 16, 1996 Regular Session Minutes

Coundior McGeepointedoura correction on page 20 ofthe minutes (changing5gt Miranda to

Coundior Newton]
Councilor Keller movedfor approvatof the consent calendar. Coundlor Newton secondedthe
Motion.

The Motion passedunanimouslyby the Council.

8. OTHER BUSINESS

This time is provided to allow the Mayor, Council, City Manager and Department Heads
an opportunity to bring matters before the Council which are not on tonight’s agenda.

• Mayor and Council Members
• City Manager and Department Heads

• Mayor Koho - EconomicDevelopment Commission - willdiscuss on November 4,1996.
• Coundlor Watson - requestedupdated listofall committee, thefr charge and who has the

power to appoint the members~
• Coundtor Miller- Memo fromJohn Morgan regardingstadium property in Chemawa

Activity Center.

CouncilorMiller movedto suspend the rulesfor discussion ofthe memo recefredfrom John
Mor,an on the Chemawa Activity Center. Coundllor Newton seconded theMotion.

The Motion passed 52 with KellerandMcGee in opposition.

Coundlor Miller movedto notinclude the stadium site in the Chemawa Activity Center Plan.

Coundior Newton secondedthe Motion.

Councijor McGee movedto table thismotion until the November 4,1996meetin,. Councilor

Watson seconded the Mon~n

The motion (CoundlorMcGee’s) failed3-4 with Koho, Beach. Miller and Newton in opposition.

The originalmotion (CoundiorMiller’s)passed4-3 with Keller, McGee and Watson in
gppp~sition.

• Coundior Beach - Specific wordingofOctober14, 1996FinatAction Sheer
• Coundior Newton - RiverRoad undergroundingprojecrsraws
• Coundior Newton - ProposedBudgetCommittee scheduk
• Coundlor Newton - Library TaskForce meeting
• Councilor Miller - Corp ofEngineers onDike Study
• John Morgan - Property Improvements atcorner ofLockhaven andRiverRoads.



• JohnMorgan - potentialtransitdistrictpulloutandtransitcenteratBiMart
• WallyMull- Lab/sb Ditch cleaningstatus
• WallyMull- Thanksto residentsalongLockhayenfor their patienceduringconstruction.
• WillyMull- Fall Cleanup- McNaryHigh School-DecemberZ1296

9. EXECUTIVE SESSION

a. Pursuant to ORS 192.660(lXe) - Real Property Transactions

TheCounciladjournedto executivesessionat840p.m.

TheExecutiveSessionwasadjournedat5L~20p.m.

10. WRITTEN COMMUNICATIONS

To inform the Council of significant written communications and petitions.

CouncilorKellernotedthewrittencommunicationreceivedfrom theChamberofCommerce
BoardofDirectorsinsupportofthetaxbase.

MayorKohoannouncedthereceiptofan invitation from theCityofSalemto attendtheribbon
cuttingceremonyfor theRiverfrontpark. CouncilorNewtonannouncedhewouldattend

Ii. AGENDA INPUT

OCTOBER 28,1996
5.30 P.M. City Council Work Session
• Salem Sewer Master Plan

NOVEMBER 4,1996
700 P.M. City Council Meedng

MayorKohonotedtheagendainputitems

12. AD1OURN

Themeetingwasadjournedat9~2Ip.m.
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CITY COUNCIL MEETING: Oct. 21, 1996

AGENDA ITEM NUMBER: ~

TO: MAYOR AND CITY COUNCIL

THROUGH: DOTVYTRYK,
CITY MANAGER

FROM: JOHN N. MORGAN, AICP
COMMUNITY DEVELOPM IRE OR

SUBJECT: PUBLIC HEARING -

COMPREHENSIVE PLAN CHANGE/ZONE CHANGE/CONDITIONAL USE
STADIUM SITE

THE PROPOSAL: At its meeting of October 14, 1996, the City Council initiated a
Comprehensive Plan change from GI (General Industrial) to C (Civic), and zone change from
UT (Urban Transition) to P (Public), and a conditional use permit to allow development of a
commercialsports facility for property located on Radiant Drive immediately south of the
Urban Growth Boundary.

The proposed facility is a 4,400 seat multi-purpose stadium designed primarily to house
professional baseball.

The site contains four properties. The tax lots and acreages are listed below.

3800 6.54
3900 1.79
4000 1.85
4100 19.11
TOTAL 29.29

Attached to this report is the proposed site plan and an artist’s rendering of the stadium.



City Council
October21, 1996

PLANNING COMMISSION RECOMMENDATION: The Keizer Planning Commission
reviewed the proposed changes at its meeting on October 9, 1996. The Commission
unanimously passed the following motions:

• The Planning Commission recommends to the City Council that they change the
Comprehensive Plan designation to Civic and rezone the land as Public, and that they
not change the Chemawa Activity Center draftplan at this time.

• The Planning Commission recommends to the City Council that they approve the
Conditional Use for a commercial sports facility.

• The Planning Commission recommends to the City Council that anevent traffic
management plan bedevelopedand approved by the CityManager and Oregon
Department of Transportation before building permits are issued, and thatsuch plan
shall include closing Tepper Lane at the railroad tracks before, during~and after events,
except for emergency vehicles.

ADJACENT ZONING AND LAND USES: Property to the north is outside the City Limits and
Urban Growth Boundary and is zoned EFU (Exclusive Farm Use). Interstate 5 is immediately
to the east with EFU zoned farm land further to the east. To the south are lands currently
zoned UT (Urban Transition) but designated CLI (Campus Light Industrial) on the
Comprehensive Plan. To the west the land is also UT but designated CI (General Industrial) All
ofthis area has been part of the Chemawa Activity Center planning process which has led to a
recommendation in the final draft which is now up for adoption to use a new zone, IBP
(Industrial Business Park) on the CLI planned land.

PROPOSAL: The City of Keizer, as the applicant, is requesting approval of a Comprehensive
Plan Map Amendment and Zone Change to establish the Civic plan designation and the P
(Public) zone on the subject property. In conjunction with these requests, the applicant seeks
Conditional Use approval for a commercial sports facility. This will include a 4,400 seat
stadium, improved parking, and any other an ancillary use.

The existing Plan designation andzone do not permit the placement of a public use nor the
establishment of a commercial sports facility. A new zone which will accommodate the
proposed use, IPB (Industrial Business Park) has been proposed for the property as part of the
Chemawa Activity Center planning process, but the zone text itself has not been adopted and
will not beuntil January 1997 or later. The public effort to develop the stadium is focused on
beginning construction in January and playing baseball by the start of the season in June. It is
critical tothis community effort to put a zone in place that will allow issuing of building permits
in December in order to meet this schedule. The proposed plan designation and zone will
achieve this purpose.

Page 2



City Council

October21, 1996

FINDINGS ANDCONCLUSIONS

COMPREHENSIVE PLAN MAP AMENDMENT

A. The proposal will change the existing Plan designation from General Industrial to Civic.
This action is classified as a legislative action as it involves more than 15 acres of land.

B. The decision criteria for legislative Plan amendments are found in Section 4.17 ofthe
Keizer Zoning Ordinance. The specific criteria, and staff’s response, are noted below:

1. Compliance is demonstratedwith the statewide land use goals that apply to the
subject properties or to the proposed land use designation. If the proposed
designationon the subject property requires an exception to the Goals, the
applicable criteria in the LCDC Administrative Rules for the type of exception
needed shall also apply.

FINDINGS: This action will occur entirely within the City limits; no goal
exceptions are required. Compliance with the Statewide Land Use Goals is
reviewed below:

Goal 1 - Citizen Participation: Consistent with local requirements, the
application will require a public hearing with the final decision resting with the
City Council. Citizens will have an opportunity to testify at this hearing. In
addition, there has been extensive public input during the City’s consideration
of the proposed stadium project.

Goal 2 - Planning: The application is being reviewed consistent with
the procedures in the acknowledged Comprehensive Plan and Zoning
Ordinance.

Goal 3 - Farm Land: The proposal does not involve land located within
designated farm land.

Goal 4 - Forest Land: The proposal does not involve land located within
designated forest land.

Goal 5 - Natural Resources: Based on the Comprehensive Plan, the
property does not contain any significant resources.

Goal 6 - Air, Water and Land Quality: This action does not involve uses
or activities which will have an adverse impact on the City’s air, water and land
quality. To ensure public health is maintained public sewer and water
connections are available.

Page 3



City Council
October21, 1996

Goal 7 - Natural Hazards: The site is not located within the identified
flood plain or other identified hazard areas.

Goal 8 - Recreation: This action will create a public recreation site that
will allow both audience participation in watching sporting events, and provide
a new venue for a variety of youth and adult sports activities, It will add
significantly to the recreational resource base of the community.

Goal 9 - Economic Development: The stadium project makes good use
of an property currently designated for industrial use, but that would be difficult
to develop industrially due to the crossing of the property with to large power
transmission lines and the associated easements. Industrial use would be
limited to those that can use the easement space for non-structural uses and that
are not impacted by EMF radiation from the transmission lines. The stadium
project will also provide a “jump start” for the Industrial Business Park portions
of the Chemawa Activity Center by providing the stadium as an “icon” or
symbol for the new business and industrial park giving it a great deal of
exposure and creating investmentinterest. It also serves as the catalyst for the
extension of major sewer and water trunks into the industrial area. which is
necessary for economic development.

Goal 10 - Housing: The proposal does not impact housing.

Goal 11 - Public Facilities: Comments received from the Department of
Public Works indicate adequate public facilities are being planned for extension
to serve the site.

Goal 12 - Transportation: The stadium site is served by Radiant Drive, a
collector street which is planned to be the “spine” for all the Chemawa Activity
Center industrial development area. Radiant will be improved asother
development occurs. An event-trafficmanagement plan is proposed to be
developed and approved prior to use of the stadium.

Goal 13 - Energy Conservation: In general, the proposal will be neutral
with regard to energy conservation.

Goal 14 - Urbanization: The Plan designation permits the establishment
of urban uses at urban densities.

Goal 1 5 - Willamette Greenway: The proposal does not involve land
within the identified Willamette Greenway.

Page 4



City Council
October21, 1996

Goal 1 6 to 19 - Estuarine Resource, Coastal Shorelands, Beaches and
Dunes, and, Ocean Resources: This proposal does not involve property subject
to these goal requirements.

Based on the above, staff concludes the proposal does not violate the
Statewide Land Use Goals.

2. Consistency with the applicable goals and policies in the Comprehensive Plan is
demonstrated.

FINDINGS: It appears to staff the primary goals and policies which need to be
addressed are the Parks and Recreation goals and policies. The applicable
statements are quoted below:

a. General Goal

1. Provide for the recreation needs of the City ofKeizer through the
acquisition and developmentof adequate parks and recreation
facilities, and through requiring park dedication as part of the
development process.

b. Park Policies

5. Encourage the development of private recreational policies.

The proposal helps meets the recreation needs ofthe City by providinga venue
for a spectator sport and by providing morefield space for local team use. The
stadium is to be privately owned and operated.

3. The Plan does not provide adequate areas in appropriate locations for uses
allowed in the proposed land use designation and the addition of this property
to the inventoryof lands so designated is consistent with projected needs for
such lands in the Comprehensive Plan.

FINDINGS: There are no lands designated for Civic use or zoned Public in the
community of adequate size and at an appropriate location to accommodate
the proposed use.

4. The Plan provides more than the projected need for lands in the existing land
use designation.

FINDINGS: The Chemawa Activity Center Plan is setting the stage for
developmentof a new industrial business park with over 100 acres of land

Page 5



City Council
October21, 1996

immediately south and west ofthe subject property. The subject property has
been planned to be part of the park, with the stadium an allowed use in the
new IBP (Industrial Business Park) zone which has been drafted to guide
development in the area. However, that zone is not scheduled for adoption
until approximately January 1997, hence this change is necessary to provide for
an appropriate zone now.

5. The proposed land use designation will not allow zones or uses thatwill
destabilize the land use pattern in the vicinity.

FINDINGS: The proposed Plan designation (Civic) is specifically designed to
permit the Stadium development, which is part of a strategy to encourage
development of property in accordance with the Comprehensive Plan.

6. Uses allowed in the proposed designation will not significantly adversely affect
existing or planned uses on adjacent lands.

FINDINGS: With the exception ofthe farm land to the north, adjacent land is
developed with single family homes on one and two acre lots, and with farm
uses on larger parcels. Allof the land south and west of the subject property is
planned for conversion to industrial use. The stadium is consistent with these
proposed uses in that it will not create any off-site impacts which will disrupt
industrial or farm use.

7. Public facilities and services necessary to support uses allowed in the proposed
designation are available or are likely to be available in the near future.

FINDINGS: Comments provided by the City Engineer indicate public services
can be extended to the site.

C. Based on the above findings, staff concludes the proposal complies with decision

criteria for the proposed change in Plan designation.

FINDINGS AND CONCLUSIONS - ZONE CHANGE

A. Section 4.02 of the Zoning Ordinance identifies one zone appropriate for the Civic
Plan designation: P (Public).

B. The zone change review criteria are found in Section 4.16 ofthe Keizer Zoning
Ordinance. For public zone changes, the appropriate decision criteria are found under
subsection (a), items (1) through (6). Staff’s response tothese criteria is noted as
follows:

Page 6



City Council
October 21, 1996

1. The zone must be appropriate for the Plan designation.

FINDINGS: Section 4.02 identifies Comprehensive Plan designations
and their Corresponding appropriate zones. Pursuant to this Section, the P zone
is appropriate for the Civic Land Use designation.

2. Potential uses can be accommodated on the property.

FINDINGS: The City has prepared a site plan for the property showing
the stadium and parking areas. The site plan meets all zoning standards. The
ground surface is relatively level, does not contain unusual features and presents
no apparent physical condition that require special measures or considerations.
The site is crossed by two large BPA electric transmission lines located within
large easements. The stadium and parking has been designed to appropriately
fit between these easements. Based on the parcel’s size, topography, and
features there does not appear to be any physical limitation which will prohibit
the proposed stadium development.

3. Allowed uses can complywith the development standards found in Chapters 17
to 20 ofthe Zoning Ordinance.

FINDING: Chapters 17 to 20 in the Keizer Zoning Ordinance outline
specific requirements for property development. These standards govern
parking, buffering, vision clearance areas, special setbacks, and other applicable
development requirements. It is apparent the site can be developed with a
stadium in conformance with these standards. Compliance with Chapters 1 7 to
20 will be made a condition of the conditional use approval.

4. Adequate public facilities are available.

FINDING: The Public Works Department notes sewer and water
facilities must be extended to the site. Extension of these services will bring
adequate capacity to the area to provide for the needs of future industrial users
to the south, as well as the proposed stadium. The City is working on
developing a financing plan, using its Urban Renewal Agency, to pay for the
installation of the sewer and water trunk lines.

The Public Works Department also notes thattraffic generated by events
at the stadium may create impacts on the surrounding area. The Department
recommends, as does the Planning Commission, that an event-traffic
management plan, including having Tepper Lane closed before, during, and
after stadium events, bedeveloped and approved by the City prior to
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occupancy ofthe stadium. This will be a condition of the conditional use
permit.

5. The zone change complies with applicable review criteria in the Comprehensive
Plan.

This criteria is not applicable as the Comprehensive Plan does not
contain specific review criteria.

6. The criteria listed in the purpose statement of the proposed zone can be met.

The purpose statement of the public zone states the purpose is to
provide areas appropriate for specific public and semi-public uses and to ensure
their compatibility with adjacent uses. It also states that uses must be approved
through the conditional use processto assure the proposal meets the
conditional use criteria.

The stadium meets these purposes by being listed in the P zone
under the designation ofa “commercial sports facility.” This land use approval
process is intended to assure compatibility with adjacent uses and necessary
conditional ofapproval will be placed on the use to help assure that
compatibility. The conditional use process is also being followed and those
criteria will be met.

C. Based on the above findings, staff concludes the proposal complies with the decision

criteria for a zone change.

FINDINGS AND CONCLUSIONS - CONDITIONAL USE

A. Section 8.30 ofthe Zoning Ordinance identifies the criteria for a conditional use.

a. The use is listed as a conditional use in the zone.

FINDING: Commercial sports facilities, like the stadium, are a conditional use in

the P zone.
b. The parcel is suitable for the proposed use considering such factors as size,

shape, location, topography, soils, slope stability, drainage and natural features.

FINDING: The site is ideally suited to the use because of its size and shape,
location, and the nature of its soils and topography.
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City Council
October21, 1996

c. The proposed use, as conditioned, will not materially alter the character of the
surrounding area in a manner which substantially limits, impairs, or precludes
the use of surrounding properties for the primary uses listed in the applicable
zone.

FINDINGS: The stadium will be compatible with the development of the
surrounding area in accordance with its Comprehensive Plan designations. It
will not limit the ability of any parcel, including the farm land to the north, to be
used.

d. The proposed use will not have a detrimental effect on existing solar or wind
energy systems.

FINDING: There are no such systems in the area.

e. Adequate public and utility facilities and services to serve the use exist or will be

made available prior to establishment of the use.

FINDING: Public facilities adequate to meet the needs of the use will be

established prior to the stadium’sopening.

RECOMMENDATION AND CONDITIONS

A. It is recommended the Hearing be conducted and then continued until November 4,
1996.

A. The available evidence indicates the Comprehensive Plan Map Amendment, Zone
Change request, and Conditional Use comply with the applicable decision criteria.
Therefore Staff recommends Council direct Staff to return on November 4, 1996 with
the appropriate ordinances and orders approvingthe proposed changes.

B. The available evidence indicates the conditional use proposal complies with the
decision criteria. Staff recommends Council direct Staff to indicate in the order that
approval of the conditional use subject to the following conditions:

1. The building permit and site developmentshall substantially conform to the
proposed site plan.

2. A event traffic management plan including having Tepper Lane closed before,
during, and after stadium events, be developed and approved by the City prior
to occupancy of the stadium.
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October21, 1996

3. The conditional use approval shall be subject to approval ofthe Comprehensive
Plan Map Amendment and Zone Change request.

Page 10
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COUNCIL MEETING: October 21. 1996

AGENDAITEMNO: 5b

TO: MAYOR KOHO ANDCITY COUNCIL

FROM: DOTTY TRYK - CITY MANAGER

THROUGH: TRACY L DAVIS - CITYRECORDER

SUBJECT: PUBUC HEARING - To consider remonstrances or objections to
formation of the Hidden Creek Estates Phase IV Street Ughting Local
Improvement District and objections to an Ordinance spreading
assessments to Hidden Creek Estates Phase IV Street Ughting Local
Improvement District

1. Shall the City Council form the Hidden Creek Estates Phase IV Street Lighting Local
Improvement Distnd after conducting a public hearing to receive objections or
remonstrances to its formation?

2. Shall the City Council adopt an ordinance spreading assessments in the Hidden
Creek Estates Phase IV Street Lighting Local Improvement District after conducting
a public hearing to receive wntten objections to the ordinance spreading those
assessments to the district.

BACKGROUND

In March 1994, the Keizer City Council adopted Ordinance 94-278 relating to formation of

street lighting local improvement districts within the City of Keizer.

On July 22, 1996, the developer of the Hidden Creek Estates Phase IV filed a petition to
form a street lighting local improvement district. In response to this petition, the City
Council adopted Resolution R96-925 on August 5, 1996 to initiate formation of a street
lighting local improvement district and directing the City Engineer to make a survey and file
a wnften report with the City Recorder. On September16, 1996 the City Council approved
the City Engineer~sreport and set a public hearing to consider remonstrances to the project
and objections to proposed assessments. On October 9, 1996 notice of the public hearing
and intention to form the district and assess for the lighting improvements, as required
under Ordinance 94-278, were provided by mail to the property owners.

ANALYSIS

Included within the agenda packet is the proposed resolution forming the Hidden Creek
Estates Phase IV Street Lighting Local Improvement District and setting forth the time and
manner of installing the street lightswithin that district. If the Council decides to form the
street lighting district, the next step is to proceed with an ordinance spreading
assessments.



Included within the agenda packet is the proposed ordinance to spread assessments to the
properties benefited by the lighting district. The ordinance provides for first annual
assessments and the procedure for determining second and future annual assessments.
Following the City Council’s adoption of the Ordinance spreading assessments, the City
authorizes the appropnate utility company to install the poles and lights. Depending on the
type of poles requested by the City, it takes the utility company from two to six months to
have the lights on site and operational.

FISCAL IMPACT

The City initially pays the street lighting expense to the utility company as it is billed
throughout the year. The operating cost of the lights is then billed to the property owners
on an annual basis, thereby recovering the CiWs costs for bills paid throughout the year. In
addition, the bills indude the cost of the City Engineers Report in the first year, and a 8.5%
administrative charge in the first and subsequent years to recover the City’s cost for
administering the lighting districts. All funds are budgeted through the Utility Fund.

RECOMMENDA11ON

1. Open the public hearing to first consider oral objections and written remonstrances
to formation of the Hidden Creek Estates Phase IV Street Lighting Local
Improvement District.

2. If valid remonstrances of the owners of two-thirds of the land to be specially
assessed for the lighting district are presented to the Council at the public hearing,
close the hearing and suspend formation of the district for six months.

3. Consider other objections to the formation of the district. The Council may suspend
formation of the district without remonstrance of owners of two-thirds (2/3) of the
land if the Council deems that action appropriate.

4. If valid remonstrances of the owners of two-thirds of the land to be specially
assessed for the lighting district are not presented to the Council at the public
hearing, or other valid objections to formation are not presented, then consider
objections to the scope, design or equipment proposed for the district.

5. After considerationof objections of the plans for the district, and if it appears that the
Council will form the district, Council should next consider written objections to the
proposed assessments wtiith were filed with the City.

6. Close the public hearing.

7. Consider adoption ofthe resolution officially forming the lighting district.

8. If council forms the district, consider adoption of the proposed assessment
ordinance. Council may adopt, correct, modify or revise the assessment against
each lot in the district according to special and peculiar benefits accruing to the lot.



1 CITY COUNCIL CITY OF KEIZER, STATE OF OREGON

2 Resolution R96-__.~.

3 FORMING THE HIDDEN CREEK ESTATES PHASE IV STREET LIGHTING

4 LOCAL IMPROVEMENT DISTRICT

5

6 WHEREAS, the City of Keizer has adopted a Resolution initiating the formation of

7 Hidden Creek Estates Phase IV Street Lighting Local Improvement District; and

8 WHEREAS, the City Council has adopted a Resolution approving the City Engineer’s

9 Report for Hidden Creek Estates Phase IV Street Lighting Local Improvement District; and

10 WHEREAS, notice of public hearing to consider formation of street lighting district was

ii mailed as required by Ordinance 94-278; and

12 WHEREAS, the City Council conducted a public hearing to receive objections and

13 remonstrances to the formation of the street lighting district; NOW, THEREFORE,

14 BE IT RESOLVED by the City Council of the City of Keizer that Hidden Creek Estates

15 Phase IV Street Lighting Local Improvement District is hereby formed, and that the street

16 lights shall be installed within a reasonable time and in the manner set forth in the City

17 Engineer’s Report for Hidden Creek Estates Phase IV Street Lighting Local Improvement

18 District.

19 PASSED this day of____________ 1996.

20 SlGNEDthisdayof___________ 1996.

21 __________________________________

22 Mayor

23

24 _____________________________________

25 City Recorder
26

27



1 BILL NO._____ ORDINANCE NO. 96-
2

3 A BILL FOR
4

5 AN ORDINANCE SPREADING ASSESSMENTS TO
6 HIDDEN CREEK ESTATES PHASE IV STREET UGHTING LOCAL
7 IMPROVEMENT DISTRICT
8

9

10 Section 1 FINDINGS. The City Council of the City ofKeizer makes the following

ii findings:

12 a. The City Council did heretofore declare its intention to install street lights to

13 serve an area known as Hidden Creek Estates Phase IV Street Lighting

14 Local Improvement District which is desaibed asfollows:

is Hidden Creek Estates Phase IV - Tax Lot 2300
is in the SW 1/4 of Section 26DC: Township 6
17 South Rance 3 West. W.M. in the City of
18 Keizer. County of Marion. State of Orenon:
19
20 which indudes the installation of five (5) -100-watt high pressure sodium

2]. luminaries mounted on 4-foot long mast arms attached to 25-foot aluminum

22 poles located within the subject local improvement district, all in accordance

23 with the City Engineer’s Report for Hidden Creek Estates Phase IV Street

24 Lighting Local Improvement District.

25 b. The total initial cost of the Hidden Creek Estates Phase IV Street Lighting

26 Local Improvement District is $1384.09.

27 C. The per space/lotassessment formula was used for this district.

28 d. The improvements in the district have been or will be constructed as provided

29 in the Engineer’s Report.

30 e. Notice was duly mailed to the benefited property owners on October 9, 1996.



1 f. A meeting ofthe Cty Council was held at the time and place fixed by public

2 notice for the purpose of considering any such wntten objections to the

3 proposed assessments.

4 g. No written objections to the proposed assessments ware filed.

5 h. The Council has considered the matter and determined that construction of

6 said improvements was and is of material benefit to the City, and all the

7 prOperty to be assessed therefore wll be specially benefited by the

8 improvements in the amounts shown on the assessment roll.

9 NOW, THEREFORE, the City Council ofthe City of Keizer ordains as follows:

io Section 2. ASSESSMENTS.

ii a. First Annual Assessment. It is hereby determined that the share of the cost

12 of the improvements for the Hidden Creek Estates Phase IV Street Lighting

13 Local Improvement District for each parcel and property benefited thereby for

14 the first annual assessment is the amount set opposite the description of

15 each piece or parcel of land as described in Hidden Creek Estates Phase IV

16 Street Lighting District Assessment Roll as set forth in Exhibit “A’ attached,

17 and that each piece or parcel of land benefited by the improvements, to the

18 full extent of the amount so set opposite such piece or parcel and that the

19 respective amounts represent the proportionate benefits of said

20 improvements to said respective parcels of property, and the Council does

21 hereby declare that each of the parcels of property described in Hidden

22 Creek Estates Phase IV Street Lighting District Roll as set forth in Exhibit “A’

23 attached is hereby assessed the first annual assessment amount set

24 opposite each respective description.



1 i. Summary of first annual assessment costs for formation of the lighting

2 district to serve the area known as “Hidden Creek Estates Phase IV

3 Street Lighting Local Improvement Districf’:

4 5-Poles and 100 Watt Luminaries $1069.20
5 Engineering Costs $ 224.00
6 Administrative Fee @8.5% $ 90.89
7 Total Assessments $1384.09
8

ii. The Recorder of the City of Keizer is hereby directed to send a notice

10 offirst annual assessment to each owner of assessed property by mail

ii within ten (10) days after this Ordinance levying the first annual

12 installments is passed. The notice shall include information that an

13 application to make installment payments may be filed with the City if

14 the assessment is collected directly from the property owner and not

15 pursuant to ORS 223.866.

16 b. Second and Subseauent Annual Assessments. After a municipal lighting

17 district has been formed in accordance with City of Keizer Ordinance 94-278,

18 the second and subsequent annual assessments shall be spread by

19 Resolution wiiich may include changes in the mode of collecting the

20 assessment The method of assessment and notification for subsequent

21 annual assessments shall be detemiined in accordance with City of Keizer

22 Ordinance 94-278.

23 c. Mode of Collectina Assessments. Assessments for Hidden Creek Estates

24 Phase IV Street Lighting Local Improvement District shall be collected

25 pursuant to ORS 223.866.

26 /11/lI/I

27 I//Il/I



1 d. Lien on Prooerty. The assessment shall be entered as a lien against the

2 benefited property in the City Lien Docket

4 PASSED this______ day of______________________ 1996.
5

SIGNED this______ day of ______________________ 1996.
7

8

10 Mayor
11

12

13 City Recorder
14

15



PRELIMINARY ASSESSMENT ROLL

HIDDEN CREEK ESTATES PHASE 4a
STREET LIGHTING DISTRICT

~ Map6 3W 260C

Tax Lot # Owners Name and Address Cost per Lot Lots Assessment

2300 Hidden Creek Properties $86.51 16 $1,384.09

TOTALASSESSMENT $1,384.09
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KEIZER CITY COUNCIL MEETING: October 21. 1996

AGENDA ITEM NUMBER: 6a

TO: MAYOR KOHO AND CITY COUNCIL MEMBERS

THROUGH: DOTTY TRYK
CITY MANAGER

FROM: TRACY L DAViS
CITY RECORDER

SUBJECT: ORDINANCE - AMENDING THE KEIZER ZONING ORDINANCE
TO RESTRICT AUTOMOTIVE RELATED USES IN THE RIVER ROAD AND
CHEMAWA ROAD AREA; AND DECLARING AN EMERGENCY (AMENDING
ORDINANCE NO 87-078)

ISSUE:

On October 14, 1996 an Ordinanceamending the Keizer Zoning Ordinance to
Restrict Automotive Related Uses in the River Road and Chemawa Road area;
and Declaring an Emergency (amending ordinance no 87-078) was before the
Council for adoption. The following motion was made and passed with the
following votes:

Mayor Koho moved a bill for an Ordinance amending the Keizer Zoning
Ordinance to Rest,ict Automotive Related Uses in the River Road and
Chemawa Roadarea: and Dec/winoan Emergency (amending ordinance no
87-078 Councilor Beach seconded the Motion.

The Motion øassed as follows:

: Beach, Koho, McGee, Millerand Watson (5)
NAYS: Keller and Newton (2)
ABSTENTIONS: None (0)
ABSENT: None (0)

The Ordinance is before the Council for a second reading.



1 BILL NO. — A BILL ORDINANCENO.
2 96-
3 FOR

4 AN ORDINANCE

5 AMENDING THE KEIZER ZONING ORDINANCE TO
6 RESTRICT AUTOMOBILE-RELATRD USES IN ThE RWER
7 ROAD AND CHEMAWA ROAD AREA; AND DECLARING AN
8 EMERGENCY(AMENDING ORDINANCENO. 87-078)

9 WHEREAS,theKeizerPlanningCommissionrecommendedto theKeizerCity

10 Council anamendmentto the Keizer Zoning Ordinance(OrdinanceNo. 87-078)to

11 limit land usesin a certainareain the generalvicinity of the intersectionof River

12 RoadandChemawaRoadandthe City Council adoptedanOrdinanceto that effect

13 on August21, 1995 (OrdinanceNo. 95-333); and

14 WHEREAS,suchOrdinancecontainedasunsetdateof February1, 1996; and

15 WHEREAS,suchsunsetdatewasextendedto July 1, 1996 by OrdinanceNo.

16 96-344;and

17 WHEREAS, the Keizer PlanningCommissionandKeizer City Council has

18 consideredthematteranddecidedthatsuchrestrictionsarestill appropriatepending

19 completionof the newKeizerDevelopmentOrdinance;and

20 WHEREAS,theCity Council hasheldahearingon this matterandconsidered

21 thetestimonygiven andthe recommendationof the Keizer PlanningCommission;

22 and

23 WHEREAS, Keizer City Council has determinedthat restricting the uses

24 allowed in the River Road/ChemawaRoad area is appropriateandnecessaryto

25 preservetheoptions for continuedurbanrenewalin sucharea; and

26 WHEREAS, the Keizer City Council has determinedthat such amendment

27 meetsthe criteria set forth in state law, the KeizerComprehensivePlan, andthe

Page 1 - ORDINANCE NO. 96- Lien & Johnson
A0or~~ey~.IL~w
4855 Sly,,Ro,d N.

~ O,,go~97303
(503)390-1635



1 KeizerZoning Ordinance;NOW, THEREFORE,

2 TheCity of Keizer ordainsasfollows:

3 Section1. FINDINGS. TheCity of KeizeradoptstheFindingssetforth

4 in Exhibit “A” attachedheretoandby this referenceincorporatedherein.

5 Section2. AMENDMENT TOTHE KEIZERORDINANCE. TheKeizer

6 Ordinance (OrdinanceNo. 87-078) is hereby amendedby the adoption of the

7 changesto KeizerZoningOrdinanceChapter28 (CommercialRetail)as setforth in

8 Exhibit “B” attachedhereto,andby this referenceincorporatedherein.

9 Section3. SEVERABILITY. If anysection,subsection,sentence,clause,

10 phrase,or portion of this ordinanceis for any reasonheld invalid, unconstitutional,

11 or is deniedacknowledgmentby any court or board of competentjurisdiction,

12 including, but not limited to theLand ConservationandDevelopmentCommission

13 andthe Departmentof LandConservationandDevelopment,thensuchportion shall

14 be deemeda separate,distinct, andindependentprovisionand suchholdings shall

15 not affect thevalidity of the remainingportionshereof.

16 Section4. EMERGENCY. This Ordinancebeingnecessaryfor theimmediate

17 preservationof the publichealth,safety,andwelfare, an emergencyis declaredto

18 exist andthis Ordinanceshall takeeffect immediatelyupon its passage.

19 Section 5. SUNSETCLAUSE. This Ordinanceis repealedon July 1, 1997.

20 PASSEDthis — day of ______________, 1996.

21 SIGNED this — dayof ______________, 1996.

22 ___________________________________
23 Mayor

24 ___________________________________
City Recorder

Page2 - ORDINANCENO. 96- Lien & Johnson
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Exhibit “A” CRZoneRevision- AutomotiveRelatedUses

EXHIBIT “A”

Findings Regarding theAdoption of Amendments
to the Keizer Zoning Ordinance
Chapter 28 - CommercialRetail

[Seecriteria set forth at Keizer Zoning Ordinance (KZO) 4.151

TheCity of Keizer finds that:

Theseamendmentsto theCommercialRetail zonecomplywith statewidelanduse
goalsandrelatedadministrativerulesasfollows [KZO 4.15(a)]:

GOAL 1: CITIZEN INVOLVEMENT

A Public Hearingswasconductedon this matterwith thereviewandadoption
proceedingsconsistentwith local landuseregulations.Thehearingwasprecededby
numerouspublicmeetingsdealingwith designandlanduseissuesin thevicinity of River
andChemawaRoadsthat haveresultedindraft planningdocumentscallingfor a
pedestrian-orientedratherthananautomobileorientedenvironment;andonethat
minimizestheamountoflanddedicatedto automobileuse.The PlanningCommission
initiated thisamendmentandrecommendedits approvalto theCouncil. TheRiver Road
RedevelopmentBoardendorsedtheamendmentandalsorecommendedits approvalto
theCouncil.

GOAL 2: LAND USEPLANNING

The ordinanceamendstheKeizerZoning Ordinance.The adoptionproceedingwas
conductedin amannerconsistentwith therequirementsof theKeizerComprehensive
Plan,KeizerZoning Ordinance,andapplicablestatelaw.

GOAL 3: AGRICULTURE LAND

Theseamendmentsdonot affectagriculturaloperations.

GOAL 4: FORESTLANDS

Theseamendmentsdonot affectforest lands.



Exhibit “A” CRZoneRevision- AutomotiveRelatedUses

GOAL 5: OPENSPACES,SCENICAND HISTORICAREAS,AND NATURAL
RESOURCES

Theseamendmentsdonot affecthistoric areasor natural resources.They will enhance
thecapability to create futureopenspacesandscenicareasin apedestrianoriented
commercialenvironment.

GOAL 6: AIR, WATER,AND LAND RESOURCESQUALITY

Theseamendmentswill notaffectair, water,andlandresourcesquality.

GOAL 7: AREASSUBJECFTONATURAL DISASTERSAND HAZARDS

Theseamendmentswill not affectanyareassubjectto naturaldisastersandhazards.

GOAL 8: RECREATIONALNEEDS

Theseamendmentsdonot impactrecreationalneeds.

GOAL 9: ECONOMICDEVELOPMENT

Theseamendmentsarethedirectresultof theCity’s strategy,embodiedin theRiverRoad
UrbanRenewalPlan,theRiverRoadDesignPlan,andthedraftRiverandChemawa
CenterSpecificPlan,to createathriving economiccenterbasedon eliminatingthe
negativedesignelementscharacteristicof stripcommercialareas.Theuniquenessof a
shoppingareabasedonattractingpedestriantraffic andnotcateringto automobile
orientedusesis anticipatedto encourageeconomicdevelopment.

GOAL 10: HOUSING

Theseamendmentsdo notaffecthousing.

GOAL 11: PUBLICFACILITIES AND SERVICES

Theseamendmentsdonot affectpublic facilitiesandservices.

2



Exhibit “A” CRZoneRevision- AutomotiveRelatedUses

GOAL 12:TRANSPORTATION

Theseamendmentsdirectlyimplementthe intentof Goal 12 asdefinedin theState
TransportationPlanningRule,whichcall for ordinances,standards,andpublic programs
to reducerelianceonautomobileuseandencouragepedestrianandotherformsof
alternativetransportation.Eliminatingnewautomotiverelatedusesfromthis immediate
area,andtheassociateddrivewaysandparking, will helpencourageandcreatea
shoppingenvironmentwherea personcanpark onceandconvenientlypatronizeseveral
businesses.

GOAL 13: ENERGY CONSERVATION

Theseamendmentswill helpenergyconservationby encouragingthedevelopmentof
commercialprojectswhereapersoncanparkonceandconvenientlypatronizeseveral
businessestherebysavinggasoline.

GOAL 14: URBANIZATION

Theseamendmentswill not adverselyaffecturbanizationefforts.

GOAL 15:WILLAME1TE GREENWAY

Theseamendmentswill notaffecttheWillametteGreenway.

GOALS 16,17,18,AND 19: ESTUARINE RESOURCES,COASTAL
SHORELANDS,BEACHESAND DUNES,AND OCEANRESOURCES

Thesegoalsdonot applyasKeizeris not inanoceanshorelandarea.

2. Theseamendmentsconformwith theKeizer ComprehensivePlangoals,policies,
andintent. Specifically,theyareintendedto promoteeconomicdevelopmentwhichis
consistentwith oneoftheGoalsof theKeizer ComprehensivePlan.[KZO 5.14(b)]

3. Public needis bestsatisfiedby theseamendmentsby prohibiting thetypesofuses
from theRiverandChemawaareawhicharecounter-productiveto thecreationofa
centralizedfocalpointwhichwill provideacommercial,employment,andsocialcenter
for thecitizensoftheCity thatis plannedto bebetterthanif traditionalstripcommercial
developmentpatternsareaallowedto continue.[KZO 4.15(c)]

3



• Exhibit “A” CRZoneRevision- AutomotiveRelatedUses

4. Theseamendmentswill notadverselyaffect thehealth,safetyandwelfareofthe
community. [KZO 4.15(d)]

5. (Thecriteria in KeizerZoning Ordinance4.15(e)regardingadequatepublic
facilities,servicesandtransportationis notapplicableto thisOrdinance.)

Findingswith regardto this Ordinancearebasedon all writtenandoral testimony
receivedat theCity councilhearingon this matter. Thisevidenceis incorporatedby this
referenceasif hilly setforthherein.

4



Exhibit B

Proposedrevision to:
Keizer Zoning Ordinance Chapter 28 - Commercial Retail
October1996

28.01 USES. The following uses,when developedunder the applicable development
standards in thisZoning Ordinance, are permittedin the CRzone:

(1) Onedwelling unit in conjunction with thecommercialuses(s)ofthe lot
(2) Officesfor anyuse listed in SIC Division C- Construction.
(3) Postoffices(43).
(4) Building materials,hardware,retailnurseries,andgardensupply(52)except

mobile homedealers(527).
(5) Generalmerchandisestores(53).
(6) Foodstores(54).
(7) Auto and homesupplystores(553).
(8) Gasolineservicestations(554) (SU 12.52) excentas rirovided in Section

28.03.below.
(9) Eatinganddrinking places(58) excentasnrovided in Section28.03.below.
(10) Miscellaneous retail (59) except fuel and ice dealers (598) provided all

display is within a building.
(II) Used MerchandiseStore (SU 12.48) provided all display is within a

building.
(12) Vehicle salesand secondaryrepair excentas nrovided in Section28.03.

below.
(13) Finance,insurance,andrealestate(60,61,63,64,65,66and67).
(14) Hotels,motels,and tourist courts (701).
(15) Religiousorganizations(SU 12.60).
(16) Veterinary services(074) (SU 12.42 in urbanareas).
(17) Membership organizations(86).
(18) Public utility structuresandbuildingsexceutasorovidedin Section28.03,

below.
(19) Recreationalvehicle parks (7033) (SU 12.40)excentas Drovided in Section

28.03.below.
(20) Usesprescribedin Chapter21.
(21) Unlimitednumberof guestrooms including rooming and boardinghouses

(702), organizationhotels andlodginghomesonmembershipbasis(704).
(22) Signs(SU Chapter15).
(23) Bedandbreaklhstestablishments(SU 12.26).
(24) Miscellaneousamusementandrecreation services(799) exceptgolfcourses

(7992)andamusementparks(7996).
(25) Landscapecounselingandplanning (0781).

Page1



Exhibit B

(26) Newsdealersandnewsstands(5994).
(27) Commercialprinting (275).
(28) Communications(48).
(29) Apparel andaccessorystores(56).
(30) Furniture,homefurnishings,andequipmentstores(57).
(31) Electricaland lightingshopsandoffice machinesandequipmentstores.
(32) Personalservices(72) except carpetand upholsterycleaning (7217) and

industriallaunderers(7218).
(33) Businessservices(73)exceptdisinfectingandexterminating services(7342)

andresearchanddevelopmentlaboratories(7391).
(34) Automobile parking (752) excevtasorovided in Section28.03.below.
(35) Watch,clock,andjewelry repair(763).
(36) Motion picture distribution andallied services(782).
(37) Motion picturetheaters(783) exceptdrive-ins(7838).
(38) Dancehalls, studios,andschools(791).
(39) Theatrical producers(except motion pictures), bands, orchestras, and

entertainers (792).
(40) Bowling alleysandbilliard andpoolestablishments(793).
(41) Health services(80)excepthospitals (806).
(42) Ambulance service.
(43) Legal services(81).
(44) Educational services(82).
(45) Social services(83).
(46) Museums,artgalleries,botanicaland zoologicalgardens(84).
(47) Miscellaneousservices(89).
(48) Executiveoffices(911).
(49) Executiveandlegislativecombined(913).
(50) Finance,taxation,andmonetary policy (93).
(51) Administration ofhumanresourcesprograms(94).
(52) Administrationofenvironmental quality andhousingprograms (95).
(53) Administrationofeconomicprograms(96).
(54) Nationalsecurityand internationalaffairs (97).
(55) Automotive Dealers (55) but excluding gasolineservice stations (554)

exceotasorovided in Section28.03.below.
(56) Adult entertainmentbusiness(SU 12.50).
(57) Billboards (non appurtenantsigns)(SUChapter 15).
(58) Mixed-usebuildings(SU 12.46).
(59) Residentialhome careandadult residentialhomecare.

28.02 CONDITIONAL USES. The following usesmaybe Permitted subject to obtaining
a conditional usepermit:

(1) Water supply (494).
(2) Carpetandupholstery cleaning(7217).

Page2



Exhibit B

(3) Automotive rental and leasing,without drivers (751) exceotas providedin
Section28.03.bei~w~

(4) Automotive repair shops(753) exceotasprovided in Section28.03.below.
(5) Automotive services, exceptrepair (754) except as provided in Section

28.03.bei~W~
(6) Electricalrepair shops(762).
(7) Reuphoistery andfurniturerepair(764).
(8) Professionalsportsclubs andpromoters (7941).
(9) Utilities - secondarytruckparkingandmaterial storage

yardexcentasprovided in Section28.03.below.
(10) Manufactureofjewelry,silverware,andplatedware(391).
(11) Manufucture ofcostumejewelry,novelties,buttons, etc.

(396).
(12) Localand suburbanpassengertransportation(411).
(13) Intercity andrural highway passengertransportationwithin 2,000 feetfrom

the centerpointof an I-S interchangeandhavingdirectaccessonto a major
arterial(413).

28.03 PROHIBITED USES. The following usesare prohibitedfrom the any property
frontinaonRiverRoad or ChemawaRoad in the followin2 area: the westsideofRiver
Roadbetween5119RiverRoadonthenorth andJanetAvenueextendedonthe south: the
eastside ofRiverRoadbetweenClageettStreetonthe north andJamesAvenueon the
south: andeither side ofChemawaRoadbetweenElizabeth StreetonthewestandBailey
Road on theeast. Thisprohibition doesnot anoly to any businessfacility, legally
establishedas ofthedateofthe adoi,tion ofthis Ordinance, which asof that datehas drive-
throughwindowfadiitjg~

(11 Gasolineservicestations(5541(SU 12.521
(2’) Drive-Throughwindowsorcarserviceassociatedwith eatinganddrinkina

places(581
(3’) Vehiclesalesandsecondaryrepair
(41 Publicutility structuresandbuildings
(51 Recreationalvehiclenarks(70331(SU 12.401
(6’) Automobilenarkin~notassociatedwith analloweduse(7521
(71 AutomotiveDealers(551
(81 Automotive rental andleasing,without drivers(75fl
(9’) Automotive recair shoos(7531
(101 Automotiveservices.exceotrepair (754)
(11) Utilities - secondarvtruck parking andmaterialstorageyard.

Page3
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CiTY COUNCIL MEETING: October21, 1996

AGENDA ITEM NIJMBER: 6b

TO: MAYOR 1(0110AND COUNCIL MEMBERS

THROUGH: JOHN MORGAN, CiTY MANAGER PRO-TEM

FROM: F. SHANNON JOHNSON, CITY ATfORNEY

SUBJECF: REIMBURSEMENT AGREEMENT WITH PICULILL
& CHIMENTO, AN OREGONGENERAL PARTNERSHIP
ANDBENCHMARK LANDCOMPANY.LEEWOODMEADOWS,
L.L.C.

DATE: October 17, 1996

Two new subdivisionsareto be constructedin the comingmonthsin the Clear Lake
area. Both of thesesubdivisionsfront on O’Neil Road. Onesubdivision(Waterford
Subdivision) will consist of approximately50 single-family lots and is being
developedby Piculell & Chimento, an Oregongeneralpartnership. The second
subdivision,inunediatelysouthoftheWaterfordSubdivision,is a 55-lot development
knownasLeewoodMeadowsthatis beingdevelopedby BenchmarkLandCompany-
LeewoodMeadows,L.L.C.

In orderto developthis land,anextensionof thesanitarysewerline that runsthrough
TheMeadowsandKeizerPrairiesubdivisionsneedsto beconstructed.Suchline is
plannedto later extendfurthernorthbeyondthesubdivisionsreferencedabove. This
processis knownas“over-sizing” andconsistsof asewerline that is both largerand
installeddeeperthan aline thatwould be neededfor local sanitarysewerservice.

In the past,when a developerhasinstalled suchan over-sizedline and requested
reimbursement,the City has entered into an agreementto reimbursethe sub-
developerfor theover-sizingor the ‘upgradecosts’. This is whatwasdonewith The
MeadowsSubdivision. The two developershave askedthe City to enter into a
reimbursementagreementin this situation and suchagreementis attachedto the
enclosedresolutionauthorizingthe City Mangerto sign.

The reimbursementagreementenclosedis similar to thepreviousagreementthe City
hadwith Reimann& Associates,with onemajor exception. In this casebecause
therearetwo developersandbecausethe costs for the line will not hesplit equally
betweenthem, there is a provision for calculation of their respectivecosts andan
allocation of a percentage. When systemdevelopmentchargesare receivedby the
City, theCity will applythe respectivepercentagesandsplit thepaymentaccordingly
to reimbursethedevelopersoverthenext severalyears. Thedevelopersareprovided
an interestrate of twopercentgreaterthanthe primerate,which is the rate thatwas
in theReimannagreement.



Mayor KohoandCity Council
Page 2
October17, 1996

Thereareprovisionsin the agreementthat the City will notbe requiredor forcedto
take legal actionto collect thesesystemdevelopmentchargesin orderto reimburse
thedevelopers,butwill insteaduseitsbestefforts to collectthe chargesin the normal
courseof business. In addition, thereis a provision that thereis no requirementto
everpaythe developersanyamountwhich exceedsthe actualcollecteddevelopment
charges.

Thedevelopersneedto havethe reimbursementagreementin placebeforethey can
go forwardwith financing for thesedevelopments. The subdivisionshavealready
beenapprovedvia the normal land useprocessandtherewere no appealsin those
actions.

RECOMMENDATION:

Staff recommendsthe enclosedresolutionbe adopted.

ESJ/tmh



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 ResolutionR96-_

3 AUThORIZING THE CITY MANAGER TO ENTER
4 INTO A SANITARY SEWER REIMBURSEMENT
5 AGREEMENT WITH PICULELL & CHIMENTO, AN
6 OREGON GENERAL PARTNERSHIP AND
7 BENCHMARK LAND COMPANY-LEEWOOD
8 MEADOWS, L.L.C.

9 WHEREAS, Piculell & Chimento,an Oregongeneralpartnershipcomprised

10 of Arthur C. Piculell, Jr. and Charles W. Chimento,Jr. and BenchmarkLand

11 Company-LeewoodMeadows, L.L.C., an Oregon limited liability companyare

12 developingtwo subdivisionsin the ClearLakeareaof Keizer;

13 WHEREAS, suchdevelopershave or will be financing and constructingan

14 extensionof a sanitarysewerline that will be oversizedandconfiguredto benefit

15 morethan their particularsubdivisions;

16 ‘sVHEREAS, it is fair andequitablethat suchdevelopersbe reimbursedfor

17 thoseportionsof the sewerconstructioncoststhat are in excessof the necessary

18 coststo developthe individual subdivisions;NOW THEREFORE,

19 III

20 I/I

21//I

22 III

23 III

24 III

25//I

PAGE 1 - ResolutionR96-_ Lien & Johnson

Afloee~yeetL~w
4835 RiverReed N.

Knee,,Ore~ou97303
(503) 390-1635



1 BE iT RESOLVED by the City Council of the City of Keizer that the City

2 Manageris authorizedto enterinto theReimbursementAgreementa copy of which

3 is attachedasExhibit “A” to provide reimbursementto theabove-nameddevelopers

4 subjectto audit of thefinal costsas set forth in theAgreement.

5 PASSEDthis _________ day of ___________________, 1996.

6 SIGNED this _________ day of ___________________, 1996.

7 _____________________________________
8 Mayor

9 ___________________________________

10 City Recorder
11 4581C0K.004
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REIMBURSEMENTAGREEMENT

Betweenthe CITY OF KEIZER, a municipal corporationof the Stateof Oregon,hereincalled “City”;
PICULELL & CHEMENTO, an Oregon general partnershipcomprisedofARTHUR C. PICULELL,
JR. and CHARLES W. CHIMENTO, JR., herein called “P&C”, and BENCHMARK LAND
COMPANY—LEEWOOD MEADOWS, L.L.C., an Oregon limited liability company,hereincalled
“Benchmark”;

Recitals:

A. P&C is developingone tract of land consistingof approximately 9.57 acrespresentlyplanned to
accommodatea total of50 singlefamily residentialdwelling lots to be knownas“Waterford Subdivision”,
more particularlydescribedat “Exhibit A” annexedheretoandby this referenceincorporatedherein as if
setforthverbatim.

B. Benchmarkis developingone tract of landconsistingofapproximately 8.76 acrespresentlyplannedto
accommodatea total of 55 single family residentialdwelling lots to be known as “Leewood Meadows”.
more particularlydescribedat “Exhibit B” annexedhereto andby this reference incorporatedhereinas if
setforth verbatim.

C. The City desiresto provide adequatesanitarysewer collectionanddisposal facilities to serveexisting
and potential developmentof property within its boundariesincluding, but not limited to. theproperties to
be developedby P&C and Benchmarkas above-stated.

D. P&C and Benchmark have eachagreed,to provide andconnecta sanitarysewerto an existing 18-inch
sanitary sewernow locatedwithin the O’Neil-Baker Road tight-of-waysouthofboth the P&C tract andthe
Benchmark tract above-described. The sanitary sewer to be provided by P&C and Benchmark will be
located, sizedandconfigured in such a manneras to adequately serveand directly benefit the Waterford
Subdivision andLeewoodMeadowsprojectsaswell as developmentsand improvementslocatedon other
and additional tracts andpropertieswhich will hereafter effect connectionto the so-called O’Neil Road,
Barnick Road andClear Laice Road collectionsystemreferred to and describedin the City’s MasterSewer
Plan UpdateMarch 22, 1994(“Clear LakeSectorProperties”).

E. The existing sanitarysewerabove-mentionedterminatesin O’Neil-Baker Road at a point in line with
the northerly boundaryof the premises describedas Lot 5, KEIZER PRAIRIE, PHASE I (“Station
A0+00”).

F. The sanitary sewersubject of this Agreement (“Sewer Improvements”) consistsof the following
componentsor “Segments”:

“SegmentA”: SanitarySewerin O’Neil-Baker Roadnorth from Station A0+00 to Station A6+72 which
lies in line with the southerly boundaryof the LeewoodMeadows project (extendedacross O’Neil-Baker
Road):

Item SA-1. Installation of approximately 672 lineal feet of 18-inch PVC sewer complete
including excavation,rock backfill andtestingat a maximum depth ofapproximately 21 -feetbelow
plannedfinishedgrade;

Item SA-2. Installation of one (1) standard manhole complete including standard frameand
coverin O’Neil-Baker Roadat StationA3+50.and

Item SA-3. Removal of stub at existing manhole at Station A0+00; connection of above
installationsto existing 18-inch sanitarysewer: andconnectionto SegmentB describedbelow.
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“Segment B”: Sanitary Sewerin O’Neil-Baker Road north from Station A6+72 to Station A 13+29which
lies in line with the southerly boundary of the Waterford Subdivision project (extendedacross O’Neil-
Baker Road):

itemSB-i. Installation of approximately4 lineal feetof 18-inch PVC sewer and 653 lineal feet of
12-inch PVC sewer complete including excavation, rock baclthll andtestingat a maximum depthof
approximately 21 -feetbelow plannedfInishedgrade;

ItemSB-2. Installation of one (1) standard manhole including standardframe and cover in
O’Neil-Baker Road at Station A6+76; one (1) standardmanhole including standardframe and
cover at Station A7+87, and one (I) standardmanholeincluding standardframe and cover at
Station Al 1+67,and

Item SB-3. Connectionto SegmentC describedbelow.

“Segment C”: SanitarySewerin O’Neil-Baker Roadnorthfrom StationA13+29to Station A19+74which
lies approximately19-fret southofthe northerly boundaryofthe Waterford Subdivision project (extended
acrossO’Neil-BakerRoad):

item SC-l. Installation of approximately 138 lineal feet of 12-inch PVC sewer complete
includingexcavation,rockbackfl.ll andtestingat amaximum depth of approximately 22-feetbelow
plannedfinishedgradebetweenStationA13+29and Station A14+67;

Item SC-2. Installation of approximately 450 lineal feet of 12-inch PVC sewer complete
including excavation,rockbackfill andtestingat a maximum depth of approximately 22-feet below
plannedfinish gradebetweenStationA14+67and Station A19+l7;

itemSC-3. Installation of approximately 58 lineal feet of 12-inch PVC sewer complete
includingexcavation,rockbaclthll andtestingata maximum depth of approximately 21 -feetbelow
plannedfinishedgradebetweenStation Al 9+17 intersectionwith clean-outdescribedbelow:

ltem SC-4. Installation of one (I) standardmanholecomplete including standardframe and
coverin O’Neil-BakerRoadat StationAl4+67 andone (1) standard manholeincluding standard
frame andcoverat Station Al9+17, and

Item SC-5. Installation of one (1) clean-outcomplete including surface fitting and cover in
O’Neil-Baker Road at StationA19+93 which lies in line with the northerly boundaryof the
WaterfordSubdivisionproject(extendedwestacrossO’Neil-Baker Road)and connectionto north
endof58-foot sectionof 12-inchPVC sewerdescribedas Item SC-3.

G. Dueto thebenefits to be conferred in favor of Clear Lake SectorProperties by reasonof the size,
locationand configurationof theSewerImprovementsabove-described,it is just and equitableto require
personswho will, in the future, benefit from saidimprovementsto contributetothe costsincurred for their
constructionand installation. However, at this time, only P&C and Benchmarkare available for the
purposeofsharing suchcosts.

H. The City has heretofore adoptedOrdinanceNo. 94-276whereby for developmentofproperties in the
position of the Clear Lake Sector Properties hereinabovedescribed, the owneror developer thereof is
required to pay assessmentsor development charges based on the numberof acres included in such
developmentspresently fixed in the amount of $4,400per acre, prorated for fractions of an acre. ln
addition, City policy requires paymentof a “front footage”chargefor properties directly benefiting from
constructedsanitarysewers.Unlessotherwiseagreedby andbetweenall oftheparties,for purposesofthis
Agreement,the front footagecharge would be $34.08per front footandwould apply to properties eastand
west of O’Neil-Baker Road connectedto Segment A of the Sewer Improvements; to properties west of
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O’Neil-Baker Road connectedto SegmentB ofthe SewerImprovements, and to properties east ofO’Neil-
Baker Roadconnectedto SegmentCoftheSewerImprovements.

I. Suchassessmentsor developmentchargesareintendedto assistdevelopersin the position ofP&C and
Benchmarkrecovera reasonableand fair proportion of the costs which they will incur to install and
construct improvementssuchas the SewerImprovementshereindescribed.The City is willing to require
andcontinue collectionofassessmentsor developmentchargesofthe nature prescribedby OrdinanceNo.
94-276,asaforesaidwith respectto Clear LakeSectorPropertiessubjectoftius Agreement, andmaintain
its policy to requirepayment of front footage charges with respectto the properties east and west of
O’Neil-Baker Road asaforesaid. Accordingly, P&C and Benchmarkarepreparedto bear, initially, the
entire costof saidSewerImprovementsin accordancewith the terms ofthis Agreement.

Agreement:

Therefore, in consideration of the foregoing premises and recitals and the mutual promises and
undertakingson the partof eachofthepartieshereinafter set forth, it is herebyagreed:

1. P&C and Benchmarkwill each and respectivelypay one-half (50%) of the total costs incurredto
construct andinstall the following SewerImprovements: SegmentA, ItemsSA-1, SA-2and SA-3.

2. Benchmark will pay all (100%) ofthe total costs incurredto constructand install the following Sewer
Improvements: SegmentB, ItemsSB-i, SB-2and SB-3.

3 P&C will pay all (100%) of the total costs incurred to construct and install the following Sewer
Improvements: SegmentC, ItemsSC-i, SC-2,SC-3, SC-4and SC-S.

4. P&C and Benchmarkwill each becomeobligated to the City for payment of a $4400 per acre
assessmenton accountof theeventualconnectionof the Waterford Subdivision andLeewoodMeadows
developmentsto sanitarysewerfacilities which have alreadybeen constructed and in place as aforesaid.
However, the City acknowledgesthat the amount of such assessmentswhich would otherwise become
payableby P&C and by Benchmark combined, will exceedamountswhichthe City is contractuallybound
to reimburse oneor more third partiesunder agreementsanalogousto this Agreement. The City also agrees
that it would serveno usefulpurposeto exact paymentofsuchexcessfrom P&C andfrom Benchmarkand
thereafter effect reimbursementsto saidparties as hereinafter provided for in amounts greaterthan the
amount of suchexcess.Accordingly:

(a) On the e~ctivedate of this Agreementhereinafter stated, P&C and Benchmarkwill become
obligated to pay to the City on accountof assessmentsof the naturedescribedin the first sentenceof
paragraph4., immediately above, only such sumsas,when addedtogether, are requiredin order to enable
the City to satis~’its obligation for reimbursementto the third party or parties entitled theretounder any
suchanalogousagreement(s)and the City shall be entitled to offset againstthefirst amountsto becomedue
to P&C and to Benchmark by way ofreimbursement hereundera sum equalto the unpaid balance which
each ofsaidparties respectivelywould otherwisehavebeen required to pay to the City on accountof said
assessments.

(b) In determiningthe sums to be paid by P&C and by Benchmarkto the City as aforesaid,the total
amount which the City is obligated to pay to said third party or parties as aforesaid shall be divided
betweenP&C and Benchmarkin the sameproportion which the total assessmentwhich would otherwisebe
payable by eachofsaidparties bears to the total assessmentwhich would otherwise be payable by both
parties combined.

5. Each contractualagreementor other document(s) evidencingthe obligation ofP&C and Benchmark to

pay all or any portionof any costs ofconstruction and installation ofany SewerImprovementssubject of
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this Agreementto any third party or parties shall clearly and discretely addressthe amount of such
obligation which is or will be attributable to eachSegmentandItem numberlisted above which stisthe
responsibility ofP&C or Benchmarkto pay, asthecasemaybe, provided, however.

(a) any contractual agreement(s)or other document(s) evidencing the obligation of P&C or
Benchmark,or both, for paymentof any SegmentItemswhich they are to pay in equalshares,may either
addresssuch obligation in terms ofthe total amount(s)due and to becomedue from bothpartiesor in terms
ofthe amountdueandto becomedue from eachpartyseparately(which addedtogetherwill equal the total
obligations for suchitems), and

(b) with respectto the obligationsof P&C and Benchmarkfor paymentofthecostofconstructionand
installation of theSewerImprovementssubject ofthis Agreement,such contractualagreement(s)or other
document(s), including, without limitation, engineering documents,shall, in addition, provide information
and cost darn which is reasonably adequateto enable all of the parties to determineand describe, by
specific reference to the Items affected thereby, the additional cost of such Item(s), if any, directly
attributable to the fact that thesanitary sewer installationsassociatedtherewith will be, or has been,
located,sizedand/or configured in orderto accommodatefuture utilization by, and serviceto, Clear Lake
Sector Properties over andabovethecostfor servingthe P&C and Benchmarkdevelopmentsonly. For
purposesofthis Agreement,thesumof suchadditionalcosts,if any, is called “Upgrade Costs”.

6 True, full and complete copies of all such contractual agreementsand other document(s),and all
amendmentsthereof~howevereffected,shall beprovidedby P&C andby Benchmark eachto the other, and
to the City, within fourteen(14)daysof receiptofany suchdocumentsby P&C or by Benchmark.

7. Upon completion ofall SewerImprovementssubjectofthis Agreementand acceptancethereofon behalf
of the City, Benchmark and P&C, shall eachsubmit to the City and to one another, a certified statementin
writing setting forth the total of all costs which eachhas incurred and paid for the constructionand
installationofthoseItemsoftheSewerImprovementsherein describedwhich it is the responsibility ofsuch
partyto pay andastatementsettingforth thetotal amountof UpgradeCostsclaimedby suchparty which
areincludedin the total costsincurredby suchparty for saidSewerImprovements.

(a) Eachsuchcertificateshallbeaccompaniedby true andcompletecopiesof all invoices,billings or
otherdemandsfor paymentofsuchcostsreceivedby the party submittingthesamefrom thethird partyor
partieswho effectedthework andby evidenceof paymentof suchcostsby the party who incurredthem
(copiesofcanceledcheckswill beacceptableevidenceofsuchpayment). Neither P&C or Benchmarkshall
claimany expensesor costsattributableto any portion orall of the Sewer Improvementswhich they are
responsible to pay for under this Agreementon account of internal expenditures of any kind, including
without limitation, employeecompensation,benefits or reimbursable expenses,generalor administrative
expenses.overheadand the like.

(I) The City may require evidence from any contractoror contractors with whom P&C, or
Benchmark,or both, have contractedfor purposesofconstructingthe SewerImprovements, that the project
has been completed; that all sums owing such contractor(s) have been paid, and that no further
performanceby any partyto suchcontract(s) is required other than warranty work.

(2) If any sum or sumsclaimed by any such contractor subject of a bonafide dispute between
suchcontractor on the onehand and P&C, Benchmark or both on the other hand, P&C, Benchmark or both
mayprovide evidenceofadequatesecurity for payment ofany suchdisputedclaim(s)in lieu of the evidence
describedat subparagraph (1) immediatelyabove.

(3) TheCity will not be obligated to commencepaymentsunder this Agreement prior to receipt of
evidenceofthe nature d.escribedin subparagraphs (1) or (2) aboveprovided theCity shall request the that
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the same beprovided not more than ten (10)days after acceptanceoftheSewerImprovementson behalfof
theCity.

(b) The City Engineershall review the certificatessubmittedby P&C andby Benchmarkrespectively
andall documentationsubmittedtherewith to determinetheaccuracyand appropriateness ofthe Upgrade
Costsclaimedby saidparties. Within thirty (30) days of receipt of such certificatesanddocumentation
from P&C and from Benchmark,the City Engineershall notify P&C and Benchmarkof the City’s
approval ofthe UpgradeCostsasclaimed,or such portionthereofasareapprovedby the City. If theCity
disputes the appropriateness or amountof any UpgradeCostsclaimedby either P&C or by Benchmark,
then within the thirty (30) day period describedin the preceding sentence,the City Engineershall also
notify P&C andBenchmarkof thoseUpgrade Costs in disputeby the City, detailingthe reason(s)why such
Upgrade Costsare disputedby the City, and set forth the amount,if any, which the City will approve on
accountof saidUpgradeCosts.

(1) If P&C or Benchmark, or both P&C andBenchmark,do not agree with theamount, if any,
which the City will approveon accountof any suchdisputedUpgradeCosts,eitheror both shall sonotify
the City within fourteen(14) daysof receiptofthe City Engineer’snotification and the mattersin dispute
shall be submittedto arbitrationassetforth below.

(2) The City is not obligatedto makeany paymentsunder this Agreementto either P&C or to
Benchmarkunlessanduntil both P&C andBenchmarkagreeasto the total UpgradeCosts,or until any
awardon arbitrationconductedin accordancewith subparagraph(1) immediatelyabovebecomesfinal.

(c) Failureby the City to provide timely notice of approvaland/or dispute with respectto sums
claimedon accountofUpgradeCostson the part ofP&C or on thepartof Benchmarkasaforesaid,shall
be conclusively deemedacceptanceby the City of the UpgradeCostsclaimed by said party or parties.
Similarly, ~ilure by P&C or Benchmarkto give timely notice of objection respectingUpgradeCosts
disputedby the City asaforesaid,shall be conclusivelydeemedacceptanceby the party or partiesaffected
by such disputeof the amountof disputedUpgrade Costs which will be approved by the City and the
City’s reasonstherefor.

(d) The City is not obligated to make anypaymentsunderthis Agreementasset forth in paragraph12
unlessanduntil all SewerImprovementssubjectofthis Agreementare fully completed.

8 At such time asall of thecertified statementsand supportingdocumentationdescribedin paragraphs
5., 6., and 7., abovehas beenprovided by P&C and Benchmarkastherein prescribed,the total Upgrade
Costsapproved incurred and paid by P&C andby Benchmark,in theamountsapprovedon behalfof the
City respectively,shall eachbe divided by the total approved Upgrade Costs incurred andpaid by both
P&C and Benchmarktogether. The result of each such calculation, expressedasa percentagevalue
rounded to thennearest1/100thofa percent,shallbe finally, conclusively and for all purposeswhatsoever
fixed asthe “Proportionate Share” ofeachof saidparties’contribution to the total approved Upgrade Costs
incurred by both P&C andby Benchmarkcombinedandaseachof saidparties’ProportionateShareof the
assessmentsor developmentchargesto be recoveredby the City and paid over to P&C and to Benchmark
in accordancewith the termsofthis Agreement.

9. The City hereby expresslyagreesit will in the regularcoursecollect, reimburse andpay to P&C andto
Benchmark respectivelyOut of assessmentsor developmentchargesofthe naturesubjectof said Ordinance
No. 94-276collected by the City on accountof Clear LakeSector Properties ashereinafter described,each
of said party’s Proportionate Shareof said Upgrade Costsplus interestthereoncomputed from and after
the dateupon which the amountof P&C’s and Benchmark’s ProportionateSharesof Upgrade Costsare
determined andfixed asaforesaid,until fully paid.
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(a) Interestshall becomputedandpayableat avariableratetwo (2) percentagepointsgreaterthanthe
base lending, or “prime rate” of interest(or its then functionalequivalent)chargedby theU.S. National
BankofOregon(or anysuccessorofsaidBank).

(b) All paymentsremittedby the City to eitherP&C or to Benchmarkpursuantto paragraph9., above,
shall becreditedfirst to thepaymentofall andany interestaccruedandowing to the party receivingsuch
paymentto and includingthedateupon which such paymentis depositedin a sealedenvelopein the United
Statesmail, postageprepaidandproperly addressedto theparty entitled thereto, andthen to theprincipal
balanceofthe amount(s)payable.

10 With respect to any andall propertyor improvements to propertylocatedin or forming a part of any
Clear LakeSectorProperties which havenot previously paidthe sameandwhichmaynow, or at any time
hereafter,be permittedby the City to secureaccessto sanitary sewerby meansof connectionto, or the
extension of, any portion of any sewer system including the Sewer Improvementssubject of this
Agreement,the City will require,asa condition of issuing any permit(s) for the development of such
property, theconstructionof any such improvementsor connectionto such sewersystem,paymentto the
City ofan assessmentor developmentchargebasedonthe acreagecontainedin such property in anamount
of not less than $4,400.00per acre (prorated for any fractionsofan acre) whetheror not such accessis
effectedimmediatelyupon issuanceofany suchpermit(s) or at sometinie thereafter.

11. Until suchtime asthe City shall have paid and reimbursedP&C and Benchmark the full amountof
their ProportionateSharesofthe Upgrade Coststogether with interestthereon asprovided for under this
Agreement,upon collectionofany assessment(s)or developmentcharge(s)provided for in paragraph 10.,
the City shalldivide the total amountcollectedinto two (2) sharesdetermined basedon the Proportionate
Sharesof P&C and Benchmarkdeterminedin accordancewith paragraphS. Thereupon,subjectto the
credit provisionsofsubparagraph4.(a), above, and in no eventlaterthan the twentieth (20th) dayof the
first calendar month following the month during which the sameare collected, the City shall remit
separatelyto P&C the amount of its ProportionateShareof such collections and remit separately to
Benchmarkits Proportionate Shareofsuch collections.

(a) With respectto any developmentchargesor feescollectedby the City in advance of the time the
ProportionateSharesof P8cC and Benchmarkare finally determined and fixed in accordancewith this
Agreement,the parties agreethatno remittancesshall be made. Rather,the City shall retain suchsumsas
may becollecteduntil suchtime as saidProportionate Sharesaredeterminedand fixed, at which time, or
within fifteen (15) daysthereafter, subjectto the credit provisions ofsubparagraph4(a),above, suchsums
shall be divided by the City and remitted to P8cC andto Benchmarkasaforesaid.

(b) The City agreesthat it will continue collection and remittance of developmentchargesor fees (i)
for a periodof fifteen (15)years after the dateupon theProportionateSharesofP8cC andBenchmark are
determinedandfixed asaforesaid,or (ii) until such timeasall developmentcharges or feeswhich the City
is bound by the provisions of paragraph11 of this Agreementhave beencollectedby it and the total
amount ofP&C’s ProportionateShareand theentire amount of Benchmark’sProportionateShareof such
developmentcharges,including interest thereon as hereinprovided for, have beenremittedto P8cC andto
Benchmark hereunder,whichever occurs first.

(c) Nothing hereincontained shall require the City to initiate legal action in any form to collect the
assessmentsor developmentchargesfrom other parties. The City agreesto use itsbest efforts to collect the
feesanddevelopmentchargesin the normal courseofbusinessaccordingto theCity’s standardprocedures.

(d) Nothing herein contained shall be interpreted as requiring the City to pay to P8cC and to
Benchmark any amountexceedingthe actual collecteddevelopmentchargesreferred to herein.
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12. In additionto thedevelopmentchargesor feesto becollectedandremittedby theCity to P8cC andto
Benchmarkon accountof UpgradeCostsasaforesaid,wheneverapplicablein accordancewith City policy
asaforesaid,theCity will requirepaymentof front footagechargesin anamountafootlessthanS_
a front foot for propertieseastandwestof O’Neil-BakerRoad,other thanthosedescribedat Exhibits A
andBto this Agreement,whichare,or may be, directlyconnectedto SegmentsA or B or C of the Sewer
lrnproveitients.

(a) Asandwhenany suchfront footagechargesarereceivedby theCity on account of connection(s)
to SegmentA ofthe SewerImprovements~the City will remit one-half(50%)ofthesum(s)soreceivedto
P8cC and the remaining one-half(50%) of thesum(s)so receivedto Benchmark.

(b) Asand when any such front footagechargesare receivedby the City on accountofconnection(s)
to SegmentB ofthe SewerImprovements,the City will remit thetotal sum(s)soreceivedto Benchmark.

(c) Asand whenany such front footagechargesare receivedby the City on accountof connection(s)
to SegmentC ofthe SewerImprovements~the City will remitthe total sum(s)so receivedto P&C.

Sumsreceivedandremittedon accountof front footagechargespursuant to the foregoing provisions of
this paragraph 12., shall have no effect whatsoever on the amounts which P8cC and Benchmark
respectively will becomeentitled to recover on account of Upgrade Costs under this Agreement. Sums
received on account offront footagechargeswill be collectedandremittedasaforesaidin orderto effect
reasonablecontributionson the part of properties directly connecting to the Sewer Improvementsto the
basic costsincurredby P8cC and by Benchmarkwith respecttosaidsewer.

13 Shouldtherebe anydisputebetweenP8cCandBenchmarkwith respecttotheamountswhich eitherof
saidpartiesareentitledto recoverpursuantto thetermsofthisAgreement,theCity shall havethe right, but
not theobligation,to interpleadsuchamountspursuantto statutory or commonlaw. In suchacase,P8cC
and Benchmarkshall bejointly andseverallyliable for any legal fees andexpensesthe City may incur in
connectionwith suchinterpleacler.The City’s right to interpleaderpursuant to this paragraph13, shall not
be subject to arbitrationin accordancewith paragraph16 below.

14. Nothinghereincontainedin this Agreementshall bedeemedor construedto prohibit or impairthe nght
and prerogative ofthe City to collect andretain for its own use and account an additional assessment,
development charge or fee Agreement(for purposes of compensatingthe City for any administrative
expensesit may incur in connectionwith the collectionand reimbursement ofdevelopmentchargesandfees
for the benefit of P&C andBenchmarkprovided for under this Agreement) equaltonot more than one (1%)
of the assessmentsor developmentcharges to be collectedand remitted by it to P8cC and to Benchmark
under this Agreement.

15. Unless and until such time as any party shall deliver notice in writing to all other parties to this
agreementof any changestherein, all notices,correspondenceand, whereapplicable, remittancesintended
for delivery tothe partiesshall beaddressedanddeliveredto the parties asfollows:

If directedto P8cC: Piculell & Chemento
3236 SW Kelly Street, Suite 105
Portland, OR 97201
Attention: Chuck Chimento

If directedto Benchmark: Benchmark Land Company—LeewOOd Meadows,L.L.C.
16325 SW BootiesFerryroad, Suite 203
LakeOswego,OR 97035
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Attention: DennisZimmerly

If directedto the City: City of Keizer, Public Works Department
P.O. Box 21000
Keizer, OR 97307
Attention: Wally Mull

16 All claimsfor monetary relief arisingunder this Agreementin which theamountin disputedoes not
exceed$25,000,shall be submitted to arbitration before a single arbitratorin Washington County, Oregon,
in accordancewith the rules of commercial arbitration of the American Arbitration Association The
partiesshall be entitled to conductdiscovery in accordancewith theOregonRules ofCivil Procedure. A
decision orawardon arbitrationshall bea Condition precedentto theright of anyparty to instituteany
action at law for therecoveryof monetarydamagesor of any sums due, or to become due, under this
Agreementin an amountof $25,000,or less. The arbitrator’s decision or award shall includea statement
or findings settingforth in reasonabledetailthe basis for and computationof theamountof any monetary
award(s) in excessof$2500. An awardon arbitration may be reduced toju~~tin any courtor courts
having or acquiring jurisdiction of the party against whom such award is given. Arty party to this
Agreementmayinitiatean action in court to compel arbitrationhereunderin the event any other party or
partiesshall thil, neglector refuseto complywith the foregoing provisionsofthisparagraphwithin ten (10)
daysfollowing deliveryofa written demandfor such complianceby, or on behalf of, anyotherpartyoran
arbitrator. All and any disputesarising under thisAgreementotherthanclaimsfor monetary relief, shall be
subject to arbitrationin accordancewith the provisions of this paragraphonly if such arbitration is
mandatoryinaccordancewith applicable law or the rulesand procedures ofthe court in whichsuch dispute
would otherwisebe adjudicatedor if all parties to suchdisputeconsentto submit the samefor resolution by
arbitration.

17. If any arbitration proceeding,suit or action is instituted for the purposes of the interpretation or
enforcementof this agreementor any ofthe terms or provisionsherein contained, the prevailingparty in
suchproceeding,suit or action shall be entitled to recover, in addition to all otherreliefawardedit, such
party’s reasonableattorneys’ feesand costs incurred in suchproceeding,Suit or action. Suchcostsshall
include,without limitation reasonablecostsof discovery. Said attorneys’ feesand costsshall be fixed and
determined by the arbitrator(s),or, as the case may be, by the court or courts, in which any such
proceeding,suit or action, including any appealstherein, areheardor decided.

18. This Agreement shall becomeeffectiveand binding upon the parties, their respective successorsin
interestand assigns,(a) on the date the same shall be executedby or on behalf of eachand all of the
parties, or (b) on the dateupon which all plansfor developmentand construction of improvementswith
respectto Waterford Subdivision andLeewoodMeadowssubmitted by P&C and by Benchmarkto the City
for approval and issuanceofpermits (on or before the datethis Agreementis executedon behalfof all of
the parties) areapproved on behalfofthe City, whichever lastoccurs.

IN WITNESS WHEREOF, the parties have causedthis agreementto be executedby their respective
lawfully authorized representatives.

CITY OF KEIZER. a Municipal Corporation

By _________________________________Date: ___________________
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Official CapacityfTitle

PICULLE
T ~ (‘J~’MENTO /9

By ~ ~~//i/’ P~

sJ (~2~_// Daze: &i’ it. /~
CharlesW. Chimento,Jr., GeneralPar~

BENCHMA1UC LANI) COMPANY~~LEEW00DMEADOWS, L.L.C.
By PACIFIC SANTA FE~ORP TJON Manager andMember

By
ralCi- ~mas A. Sherwood,itsVice
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EXHIBIT A
to

REIMBURSEMENT AGREEMENT
between

CITY OF KEJZER,TEEPICULELL GROUP,INC., and BENCHMARK LAND
COMPANY~~LEEW00DMEADOWS, L.LC.

(LegalDescription of “Waterford Subdivision”]

TRACT 1:

The North one-halfof theNorthwestquarterof the Southeastquarterof the Southeast
quarterof Section 23, Township 6 South,Range3 West of the Willamette Meridian,
Marion County,Oregon,EXCEPTINGTHEREFROMastrip of land 15.00feet in width
alongtheEastsidethereof.

TRACT 2:

The Southone-halfof theNorthwestquarterof the Southeastquarterof the Southeast
quarter of Section 23, Township 6 South,Range 3 West of the Willamette Meridian,
Marion County,Oregon,EXCEPTINGTHEREFROMa strip of land 15.00 feet in width
alongtheEastsidethereof.

EXHIBIT B
to

REIMBURSEMENTAGREEMENT
between

CITY OF KEIZER, THE PICULELL GROUP, INC., and BENCHMARK LAND
COMPANY~~LEEW00DMEADOWS, L.LC.

(LegalDescription of “LeewoodMeadows”]

A tract of landlocatedin theSoutheastquarterof Section23, Township6 South,Range3
West of the Willamette Meridian, City of Keizer, Marion County, Oregon, more
particularlydescribedasfollows:

Beginning at theSoutheastcornerof saidSection23: thenceN 00°00’OO”E, 444.20 feet
along the eastline of said Section 23; thence leaving said east line, N 89°53’56”W,
164 15 feet; thenceN 00°12’57”E, 216.69feetto thenorthline of theSoutheastquarter
ofsaidSection23; thenceN 89°47’12” W, 467.08feetalongthesaidnorthline to the east
line of O’Neil-BakerRoad(C.C. No. 614); thenceS 00°07’35”W, 660.57 feet alongthe
eastline of O’Neil-BakerRoadto the south line of Section 23; thenceS 89°4710”E,
631.87feetalongthesouthline of Section23, to thepointofbeginning.

Exhibit ~pa~e JQ otJQ
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MINUTES
KEIZER CITY COUNCIL

Monday, September16, 1996
Keizer City Hall

Robert L Simon Council Chambers
Keizer, Oregon

CALL TO ORDER Council President, Jerry McGee called the regular meeting to
order at 7:07 p.m. Roll call was taken as follows:

Present:
Jerry McGee, Council President
Carl Beach, Councilor
Jim Keller, Councilor
Al Miller, Councilor
Bob Newton, Councilor
Jerry Watson, Councilor

Absent
Dennis Koho, Mayor

Staff:
Dotty Tryk, City Manager
John Morgan, Community Development Director
Charles R. Stull, Chief of Police
Kim Krause, Finance Officer
Wally Mull, Public Works Director
Shannon Johnson, City Attorney
Tracy L. Davis, City Recorder

PUBLIC Addressing the Council ~re:
TESTIMONY

Greg Lamb, 2323 Latona NE, Keizer representing the Gubser
Neighborhood Association, explained their purpose as a
registered association is to work with the city to get accurate
information to their neighbors on issues affecting them. Mr.
Lamb feels the City deliberately did not seek input on the
baseball stadium proposal from the neighborhood associations.
This will have ramifications, some will no longer vote for the tax
base since it may be the only way to punish the city for what
they see as a violation. Legally, we believe the neighborhood
associations must be brought in right away on things like this.
Mr. Lamb also indicated there are hurt feelings and many feel
they have been cheated. He realizes that sometimes plans
create tunnel vision when they get in the fast track. He
suggested the Council take the extra time to communicate with
citizens. He feels that a trust has been broken and the city
owes an apology to the neighborhood associations.
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Councilor McGee stated he understood and appreciated Mr.
Lamb’s comments. He pointed out the Council was requested
not to disclose the details, however he McGee disagreed the
law was broken

Mr. Lamb noted they did not need to know the name of the
team.

Councilor McGee added in retrospect, he would agree with
that We could have kept the name sealed in several different
fashions.

Councilor Miller stated when the City was first approached with
an idea, it was not the right time to bring it to the associations.
Staff needed to gather facts and information to see if it was
feasible. This analysis went on for about a six week period.
When the facts starting coming together that’s when we had
the public hearing and announced the possible proposal and
sought citizen input. He believes it was presented to the public
as soon as it could be.

Mr. Lamb added Council did a media release before doing a
public hearing. Neighborhood associations could have been
involved in the analysis prior to open hearing. Several of the
people speaking weren’t even from Keizer. This means that
the associations are no more valid than people from other
towns who pay nothing.

Councilor Miller says he kept detailed notes and several Keizer
residents were in favor. Also, it was referred to as a ‘media
release’, but what we did was announce that there was a
proposal then ask for input from the citizens.

Councilor Keller pointed out the neighborhood associations are
a new concept and we’re not used to people being actively
involved. The Gubser Neighborhood Association could have
been involved earlier. It didn’t happen and, in retrospect, we
all wish it would have.

Councilor McGee thanked Mr. Lamb for his comments on
behalf of the Gubser Neighborhood Association.

Dave Guile, 6717 14th Street NE, Keizer stated that on
Sunday, September 8th he cleaned 150 feet’ of the Labish
Ditch by hand, collecting approximatiely 200 pounds of debris.
Recentiy he was informed a survey of what needs to be
cleaned has been completed. He would also like to know
which citizens from the Gubser Association participated survey.
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Wally Mull, Public Works Director reported he walked the ditch
with three staff members on Monday, September 9. An
inventory of the area was created and pictures were taken. A
map should be available later this week. At that time we’ll
contact the associations to join us and look at the creek up
close.

Mr. Guile says he’s glad they will be involved and adds that on
Wed. of that week he removed the debris pile on the opposite
side of the ditch to about 25’ away from the ditch edge.

Councilor McGee asks Mr. Mull to confirm that we were going
to have Fish and Wildlife representativeS, 14th Avenue
neighborhood people, our staff, and state lands representative
involved.

Mr. Mull adds some people from the Hidden Creek and Country
Glen areas. Plus some people from West of River Road. As
soon as we get the pictures back we’ll get together with that
group.

Councilor Miller thanks Mr. Guile for his work and effort on this
project.

Mr. Guile says he thinks many citizens want to work together
with the city on projects like this.

Manny Martinez, 1747 Meadowlark Drive NE, Keizer
announced he’s here about the baseball park. He contacted
people in Salem and Washington (Bellingham) and talked to
the director of the commission there. I would like to ask if any
member of the council has conflict of interest on this project.

Councilor Miller responds that he rented offices to the team at
the same rate of rent as any other tenant. There are no other
arrangements with them and it’s temporary, 1-2 months. There
is nowhere else available in Keizer other than one location that
requires a 6-month lease and they won’t need it that long.
They will either go back to Bellingham or move into a
construction trailer.

Mr. Martinez asks if councilor Miller has any financial gain from
this.

Councilor Miller states that he paid to have an insurance agent
move his phones across the hail and will have to pay to move
them back when they leave. He will get rent revenues just as if
Mr. Martinez rents the same space.

Mr. Martinez asks whether Councilor Miller feels he has a
conflict of interest. Keizer City Council Minutes
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Mr. Martinez asks whether Councilor Miller feels he has a

conflict of interest.

Councilor Miller says no.

Councilor McGee states that if we go to any public hearing any
councilor will have to dedare any potential conflict of interest at
that time. Councilor McGee adds that he has no conflict.

Councilor Miller adds that at the time a decision is made they
will leave his office no matterwhat the decision is.

Councilor Beach states that he has no conflict of interest

Councilor Keller states that he has no conflict.

Mr. Martinez says he learned that the club initially contacted
Salem, not Keizer. Salem was not interested in spending the
money. Salem referred them to Keizer. Since Keizer will pay
the bill, we would like to have the citizens vote on it The team
has to make a decision by Nov. 1 and it appears we are forced
to make a decision quickly. There may not be time for the
citizens to vote in WhiCh case we should not do it

Councilor Watson adds that he has no conflict of interest.

Councilor Newton says he will let them wonder.

NikiWhite, 920 Cade Street, Keizer says she hopes everyone
read the Statesman Journal article conceming Cade Street
She presents a surveyors map to council. She says a county
surveyor shows a 20’ right of way on that street All the
neighbors want that street left the way it is. It is not a county
road and is not a dedicated road.

There was no further public testimony to come before the
Council.

COMMITTEE LaVerne Caudle presents the volunteer of the quarter award to
REPORTS Mr. A. Carl Myers. He has been a volunteer judge for the cityfor over 6 years at no cost to the city. He has sustained good

relations with council, staff and citizens. He spends many
VOLUNTEER OF THE evenings hearing cases and his efforts are much appreciated.
QUARTER AWARD

Councilor McGee thanks Ms. Caudle for herwork and presents
the award (a clock) to Mr. Myers thanking him for his work.

WILLOW LAKE Floyd Collins, assistant PublicWorks Director for Salem, along
with staff and his consulting firm will give the presentation.

Keizer City CouncilMinutes
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TREATMENT PLANT
MASTER PLAN Floyd Collins says they are here to give the presentation for
PRESENTATION the wastewater plan. He is joined by John Philbert (CHM2 Hill),

Mark Madison is the agricultural engineer, Michelle Gurtz is an
engineer with specialties in wetland, and Linda McPherson in
Public Involvement. City of Salem is represented by Frank
Mauldin (Salem Public Works Director), Paul Eckly (Project
Manager) and Diane Teneguchi-Dennis (Manager of the Willow
Lake Facility). There are 3 members of the City of Salem
Wastewatertask force present; Mike Gotterbaugh, J.B.
Summers, and Fn~Scurvin. First, we will give an overview,
slide presentation, summarize, and finally questions. Aug. 5
Salem Council received a presentation of the draft plan in a
workshop much like this one. At that time we were authorized
to take it to the citizens for feedback. We are in the eariy
phase of public input on this draft plan. We now have
information to present and are sharing it. We are under review
by the DEQ and must show how we will meet water quality
standards on the Willamette River. We must submit the plan
to them and show how we resolve the issue of overflows into
the river. In 1985 a previous wastewater task force was
chaired by John Miller of Miller Farms looking at what to do for
wastewater capacity because summer months approached
capacity and regulatory requirements were not in place
addressing winter problems. Improvements were identified at
that time that cost about $5 million which was substantially less
than other alternatives. Guiding principles to protect
infrastructure. Plan must be based on sound science, sound
engineering, and sound economics. Consistent with long-term
vision, cost effective solutions, feasible and implementable
schedule without major impacts to the community, and finally a
cost -effective system that met regulatory compliance. We
started on this system about 3 years ago with data collection.
Keizer’s city engineerwas a representative for our eariy group
and his model for Keizerwas incorporated in the entire system.
We have studied 27 separate options and will present the least
cost option for the entire community and will minimize the cost
of repairs. There are 630 miles ofpipes ranging from 4”
diameter to 75” diameter, we looked at whether we can contain
all of the flow and store it and bring it back into the system
when the peak passes (we couldn’t build enough underground
storage to do that). Could we fix the 630 miles of pipe? No,
estimates were $500-$800 million. Most effective option was
to capture the waste, transport it and treat it then discharge it
either to the river or to another application. The preferred
altemative is to transport it to a treatment area. On the plant
side we studied whether we should just walk away from Willow
Lake and build a new facility? No, because Willow Lake
represents $100 million investment Should we build a new
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plant that compliments Willow Lake? That was also more
costly than our recommended proposal. Should we expand
what we have today? Yes, feasible, but it’s not the least cost
The plan shows that the least cost is to expand Willow Lake,
take some food processors out of the system and take them to
a direct land application, then compliment the existing system
with a ‘natural treatment system’. A series of overland flows
where secondary effluent and process it back across poplar
tree plantations or a combination of wetlands. The
combination of expand Willow Lake with offloading some of the
food processing and building a natural treatment system
around the facility was the least costaltemative by about $24
million.

The plan allows some flexibility for future modification. (Chart
is shown)

Important to Keizer~Previous plan shows a parallel
interceptor.
Current plan has no interceptor going through Keizer~we pick
up all the flows, transmit them to N. River Rd. take it under the
river, across the bar, back under the river, and up to the
treatment facility. This avoids construction in Keizer that was
cheaper than a shorter route but avoids disruption from
construction in Keizer. Odors around the Willow Lake plantwill
be greatly diminished. All new facilities will be builtwith odor-
scrubbing facilities in them. Treatment of food processing
would be in a separate location. Less disinfectant will be used.
There will be a reduction in truck traffic by about 25%. It
provides a major environmental learning opportunity for the
Claggett Creek project.

Councilor Keller says he read the report and asks if this report
addresses what happens if flooding occurs.

Mr. Collins responds that the report itself does not, the pre-
engineering does. This will meet all Marion County flood plain
requirements.

Councilor Keller asks if there will be an opportunity to review
the report and give input before it is adopted.

Mr. Collins saysthat at this point, it was not anticipated that
that level of effort would go into the planning process.

SUDE SHOW

Reference written plan.

John Philbert, CHM2 Hill gives slide presentation.
Keizer City Council Minutes
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Presentation ends at 8:27 p.m.

Councilor McGee requests staff to make a formal response on
this to the City of Salem.

Dotty Tryk, City Manager, says that is reasonable and can be
done in a work session the second week of October.

Mr. Collins says formal input from Keizer would be in the public
hearing process before the planning commission if irs zoning
related and before Salem City Council if irs plan related.

Councilor McGee states that we will present inputby the
middle of October.

Councilor Miller asks about the decision-making process. He
feels that Keizer citizens are short-changed by not giving input
and that Salem will do what they want regardless. Councilor
Miller wonders what the economics would be if Keizer had their
own plant; what would cost to Salem be? Keizer? There has
been a dispute between Keizer and Salem about confluence
and the presentation sounds like the odor will go away. If so,
why would an arbitrary circle be needed around the plant
preventing development?

Mr. Collins says ‘all’ odors can never be eliminated. Therefore,
the question is what is the appropriate buffer? We can
consider that issue once completed.

Councilor Beach addsthat there seems to be unnecessary
tension over this issue between Salem and Keizercouncils.
He feels everyone is better served if constant communication
is maintained. Rather than pumping all the processing of their
cannery waste out here it looks like a facility out south is a
more appropriate way to treat it which would reduce waste. I
hope that will be considered. Most people he talks to are
concerned about the high cost This nearly doubles the
monthly cost. Councilor Beach is also concerned about the
ponds in the plan and high water could cause that to flow over
and intothe developments on the North side.

Mr. Collins says the canning facilities in West Salem currently
drop in as gravity all the way to Willow Lake. Offloading to an
alternative site, as suggested, creates less waste. If it does
flood, waste (according to Mr. Weates’ photos) will bediverted
North.

Councilor Beach asks if the sewer bill is based on water usage.
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Mr. Collins says yes, it is, based upon water use in the winter.

Councilor McGee asks about the pond system relative to
lagoons.
Michelle Gurtz says the ponds are a shallow system about 2’
deep, much shallower than lagoon systems.
Councilor McGee asks if it has the fallout like the lagoons.

Ms. Gurtz says there isn’t the same kind of build-up of slush.

Councilor McGee asks about the transmission which is a large
part of the cost. He asks if Keizer is being assessed for
development. Very little of the cost is for the added lines in
Keizer. He asks what part of the 650’ is in Keizer? Also, of the
new lines most of it is in Salem, not Keizer. Are we paying for
both?

Mr. Collins responds, no. Page A4 shows areas where
developments will occur. It is a unified system so is blind to the
ownership of the jurisdiction. There is no future assessment to
Keizer.

Councilor McGee is pleased to hear about the efforts to reduce
the odors and complaints have gone down to nearly nothing.
What was the original federal funding of this program.

Mr. Collins says there was about $14 million in grant money
along with 25% local match. It is 75% EPA funded supported
program.

Councilor McGee says his point is that though Salem is
contracted to manage the system, it is our regional system.
However, Keizer also spent money on this system. The poplar
plantation will still have one in Keizer and I hope we will search
for land of marginal quality. Poplar grows on almostanything.

Councilor Keller appreciates response to Councilor Beach
about the flooding. He is pleased to hear about listening to
people affected by this. He is glad Salem is listening and
appreciates it.

Mr. Collins says that plans are never exactly right and they are
listening ready to respond and possibly modifythe plan.

Councilor Newton says it’s a very complete report. What
percent of the wastewater comes from the food processors?
One line cames sewage and one stormwater.
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Mr. Collins states it’s a complicated question. In the summer,
the plant sees about 30 million gallons a day coming in and 5-6
million gallons from the food processors. Flow alone doesn’t
indicate impact, the organic load is important. When they’re
not running the community generates 40,000-60,000 pounds of
organic load daily. When they are running it can be 150,000 -

190,000. It also generates substantial revenues.

Councilor Newton asks if there’s a separate rate structure.

Mr. Collins says it’s a combination of a variety of rates by
customer class based on characteristics of their waste.

Councilor Newton thinks the natural treatment option is good
and is a cost savings. It seems like we could have one East
and South orWest. Did you consider more than one?

Mr. Collins says in 1985 three sites were considered. This plan
looked atone location with the offloading process and we will
approach farmers asking if they are interested in a long-term
relationship with an agreeable landowner.

Councilor Newton says areas of town may be redirected if it’s
stormwater.

Mr. Collins says stormwater is a whole separate issue. It’s not
included in this plan. Stormwater is supposed to go into the
stormwater (sanitary) pipe.

Councilor Newton asks about the economic viability of the food
processors and whether Salem Council has commitments with
industrial users, or obligations to them, other than rate
structure.

Mr. Collins says, no. Everyone is proportionally paying for
what they discharge. EPA monitors the process and doesn’t
allow any special deals. There are no deals or discounts.

Councilor Watson says that decision modeling usually
considers a range of options (27 in this case) and a sensitivity
analysis. Is that done here? Would it affect outcome here?

Mr. Collins says that the community generates about 225
million gallons daily at peak so what do you do with that much
water. We must design for the peaks and what to do with the
organic load in the summer.

Councilor Watson asks how much community growth factors
In.
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Did you test a range of growth for viability?

Mr. Collins says we went to each major processor asking about
long-range plans for growth. We have accommodated that
growth through the year 2027. General population we used a
2% growth to buildout at 254,000 people.

Councilor Watson says so they factored to the urban growth
boundary which is a fixed amount Are there important factors
in making the decision? How were they ranked?
Environment?

Mr. Collins says cost was a consideration. We did not want the
conventional concrete and steel approach. The green solution
with flexibility is the least cost option.

Councilor Watson asks if he can give an example of existing
systems that use this system.

Ms. Gurtz brought a list of similar systems used since about
1980 which she offered. These summaries are written and
published by the EPA from a recent 1995 publication.
Councilor Watson asks if it’s fair to say this technology is not
experimental.

Ms. Gurtz confirms it is an established technology.

Mr. Madison says Woodbum has a municipal wastewater land
application systemWhich is now an 8-acre demonstration but
city approved expanding it to a 300-acre site. They are moving
into a full-scale poplar land application program. McMinnville
has an irrigation site at full-scale now. Brooks also has one.

Councilor Watson says he’s satisfied there has been a good
analysis here, though we all feel Keizer is involved a bit late.

Councilor McGee says this is not a public hearing, it is a
committee report. Work session in October is a good time to
discuss this more.

John Blake, 5655 Windsor Island Road, Keizer we own
Willow Lake Nursery and we started dealing with Salem and
losing ground to the sewage treatment plant in the mid-60’s.
Along with John Weeks we recognize that the plant is maxed
out. Someone has to ask staff to see if any plans have the
Willamette River going through them? Are any of them sitting
on 8 of prime sandy lome on top of 150 ofgravel. It works in
Woodbum because it’s on clay. Nobody has talked about
groundwater in the presentation. Groundwater can be
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contaminated. First he was told they were not going to line it.
Uner can double the constiuction cost. This is not included in
the $245 million figure which isn’t even close if the liner and
dike costs are not included. If you put a 300-acre poplar
plantation and strip 5’ topsoil we want to know how many hours
that takes and how much is it. How much is the materials and
labor for the clay and/or benanite stone? Dilution is the
solution to pollution. There are some projections showing 20-
years of wet weather. Repairs after the first flooding are not
included in financial projections. Polk County has wells 150-
200’ deep to find water. Polk County commissioner will meet
with farmers and present this idea. How clean will the water
be? If it’s clean enough to drink you can put it in the river, it
doesn’t need to be put in the wetlands. The costs are the big
question. If it’s only a foot higher than the 100 year floods then
there will be a lot of damage. 50’ of poplar trees won’t do
anything to keep any odor out. Polk County wants the water
and they have right ground for the site. Why doesn’t Salem go
to Polk Countywith the site?

Mr. Collins says he understands John’s issues. We have no
objection to Polk County. The option is considered.

Councilor Miller says the plan doesn’t require a dike or liner so
itseems it will be much less.

Mr. Collins says he thinks it will be more because there are
pipes going into the river and pumps to take it over and recycle
through the treatment plant. We would have to acquire 40-50
acres or more and other incremental costs. Bottom line
appears to be more but we’ll know for sure very soon.

Councilor Watson asks if this is not one of the 27 options
considered.

Mr. Collins confirms that itwas not. We look at Poplar trees as
an agricultural crop with another use (multiple use) and we own
that land to the North. The technology is not flawed but site-
specific is that the best location.

Councilor Watson asks if Collins concurs with Johns analysis
of the soil and risks and whether John’s concems are
reasonable.

Mr. Collins agrees. DEQ won’t allow any plan to allow
groundwater contamination and we will certainly be in
regulatory compliance.

Nora and Bill Weeks give their time to John Blake and
Barbara Weeks.
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Barbara Weeks, 6494 Windsor Island Rd., Keizer owns
Weeks Berry Nursery. Since Willamette River is no longer
being dredged so in a flood it spreads more because it can’t
stay in the channel. The 50-acres of Poplar has been in farm
production since early 1940 and will be lost to the community.

John Weeks, 6494 Windsor Island Rd. N., Keizer owns
Weeks Berry Nursery. He has a degree in horticulture, major
in math and became President ofAssociation of Nurserymen.
He is on the board for approval ofagriculture grants along with
the board for Oregon food and shelter. He is extremely
concerned that our aquafir is one of the largest and most
fragile on the planet He disagrees on diking believing that it
can be diked to keep it out of McNary Estates butwonders
about Grovers farm and whether it’ll be diked out of his farm.
Jackson bottom wetland in HillsborO was 600-acres and the
amount of water they’re polishing is very small compared to
what they’re polishing here (this one can probably be made
more efficient) but part of that 600-acres was so it could hold
some water in a flood but that won’t work here. This is the
worst possible site for this wetland scheme.

Councilor Newton says Keize?s water comes through 2
impervious layers ofclay.

Mr. Weeks says his domestic wall that had .66 ppb, the city of
Salem in Keizer, they looked at his well and said that with a
bigger casing his well could potentially supply Salem and
Keizer with all the water they need. It’s a huge aquafir. The
well is about 100’ deep.

Harvey Riswick, 5406 Steven Court N, Keizer says it doesn’t
smell very good at his house. This is not a new problem.
What have they done about the ‘phantom load’? Do they know
how much the trees will cost?

Mr. Collins says the specific cost may be known by Mark. He
says it depends on many variables but about $1.

Mr. Riswlck emphasizes that there is a figure and nobody
knows whatthe trees cost, liner cost, etc. Who has the highest
sewer rates in the state? There are tree farms in McMinnville
and Woodbum and they have the highest rates. We are going
to pay. The tree farm isn’t going to cut the rates.

Mr. Collins explains the phantom load; in the summer the
projected loads added to the domestic doesn’t add up to what’s
coming in. We need to make sure the load it’s designed for is
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the load it receives. It is not infiltration.

Garry Whalen, 1156 Glaze Meadow St, Keizer also owns
some property inside Bowden Ln which is in the buffer zone.
The wetland must be sited properly. One issue not addressed
is that Salem would need to acquire prime farm property if this
plan doesn’t happen. 30-35% of rate-payers live outside
Salem. I-Ic feels all rate-payers should have a voice in this
decision. This is just lip-service so they can say they came
and gave Keizer the inforTrlation but our voice has no weight.

Councilor Watson asks staff what role Keizer has in this?

John Morgan says the 2 public hearings coming in Salemare
the points for Keizer to participate with the same standing as
any citizen.

Councilor Watson requests if any of the four jurisdiction..

John Morgan responds, no.

Susan Elder, 6627 14th Ave. Keizer lives in the Gubser area.
She is concemed about adding more capacity to a sewer
system. 1’ above the 100’ stage is where McNary Estates are.
She had a lake behind her house after the spring flood for
several weeks and is concerned it could back up and cause
public health problems with this plan in the event of a flood.
She is saddened that Keizer isthe little brother to Salem so we
tend to get bullied into the garbage treatment plant in
Woodbum and are now being asked to take sewer. Where is
the fastest growth? W. Salem, S. Salem, Keizer? Why burden
our system more in Keizer. Why can’t it go over to the Polk
County site? If Salem is growing as fast as expected why does
it all have to cometo Keizer?

Nancy Lassiter, 22nd Ave N., Keizer near the proposed
wetlands. The 1964 flood water broke through the road and
the river almost changed its channel to directly where this is
proposed. This past winter flood damaged 2 houses and if
they’re going to dike, where are they going to put the water?

Emil Valich, 6625 Radiant Dr,Keizer was working on a house
by spawn’s landing during the past flood. This damage dug
down into the ground.

Arlene Olson, Hazeigreen Rd, Salem owns the orchard
across from the sewer plant and she’s known that land since
1926. We would not put orchard in that area because it always
flooded. We are directly across Windsor Island Rd. We

Keizer City Council Minutes
September 16, 1996, 1996 - Page 13



weren’t included in your meeting about the plan for people
around the area. We can’t do anything with our land but farm
due to the buffer requirements but people are building right
around us. They pay about$50,000 an acre for the land next
to me. Will our land be devaluated?

Mr. Collins says the City of Salem would not devaluate, that’s
set by the assessor’s office. We can re-evaluate buffer policy.

Ms. Olson says Keizer is short on building area limiting
expansion. Garbage disposals put a lot of garbage in the
sewage systems. Who will manage the orchards?

Mr. Collins says the facilities around the plantbe managed by
staff as part of the facility. We could manage it or the farmer
could manage it; to be negotiated.

Sue VanCleave, 7448 Wheatland Rd N., Keizer has lived
here for 30 years. They’ve had businesses and homes even
on top of the dike. She feels other options need to be
considered. Maybe it’s time to start looking at a sewage
department.

Barbara Weeks says it would be nice if Keizer could control
the buffer zone, not Salem. There was a farmer in Portland
recently where the city wanted part of his farm for a community
center. They resisted because you get the valueof your land
at the farm rate then they develop it at a commercial rate.
That’s where farmers get taken. Keizer had to sell water to
Salem because Salem water was contaminated. She
challenges the council to be at Salem Council meetings and
represent Keizer. Keizer must gets its voice heard in Salem
decisions affecting us. She points out that nobody from Keizer
stood in favor of this plan in the Salem meeting.

Sam Goesch, 1338 Marigold, Keizer asks if any of the
existing natural water treatment has gone through flooding and
what would it cost to repair? Do they track the sulfur dioxide
emissions and are there records of that reduction?

Diane Teneguchi (plant manager) Yes, during the canning
season.

Mr. Goesch wants that to be shared with City of Keizer to
formulate a policy regulating it.

CHM2; Michelle Gurtz says a system that has gone through a
100 year flood has an emergency inflow so water enters
wetland system. It survived, the burms did stand, overflow
went as planned, plants were still there when waters receded.

Keizer City CouncilMinutes
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Same safeguards are planned for this system. If they didnt
work the costs for restoration/rebuilding are built into lifetime
costs of this plan.
Mr. Goesch asks who owns the sanitary collection system in
Keizer?

Dotty Tryk responds saying the City of Keizer does.

Mr. Goesch says before Keizer was incorporated did the City of
Salem hold a contract with any government agency to handle
waste from Keizer?

Mr. Collins says he believes this was a county service district
(Dotty Tryk confirms) as is East Salem now. The Board of
Commissioners acting as a governing body oversaw the
wastewater collection.

Mr. Goesch asks if that, orany, contract give those jurisdictions
avoice in the planning process?

Mr. Collins says existing agreements allow for annual input for
constn.iction budget Thereis no formal level of participation.

Mr. Goesch says it seems Salem has significant industrial
lands to develop and some have wetlands on them. This 300-
acres would give Salem a nice wetland trade-off under federal
rules.

Mr. Collins says treatment related wetlands do not count

Mr. Goesch asks if Salem owns any industrial land.

Mr. Collins saysthe land-use person could better answer that.
He believes there is a cooperative agreement with the state
about Fairview and a block in the McHale Rd area. There may
be others.

Fran Chu, 615 Bowden Ln N., Keizer wants to know if at the
time they went through the plan and got to a certain point did
they define what the percolation point was of water to the top
of the ground water?

Response from audience (CHM2 Hill staff) states they did not
do a detailed percolation test. Field test has not been done but
we are aware of the texture of the soil and rates from Corps of
Engineers.

Ms. Chu asks ifflooding destroys the whole operation, isthere

Keizer City CouncilMinutes
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money to pay for restoration?

Mr. Collins says there is a reasonable contingency in long-term
plans. Not enough to totally reconstruct.

Ms. Chu says she understands the bufferzone is for the
purpose of the odor. Will the buffer zone be expanded?

Mr. Collins says there is no plan to extend beyond the plan.
The buffer area in the plan should resolve the odor issue.

John Weeks discovered a 3-year study on his own. This is the
first time there’s been any flexibility at all and if percolation
tests haven’t been done why don’t the engineers go out and do
it now and we can resolve the issue in 6 months instead of 6
years.

Harvey Reyswick says Ws become clear that we should get
our own people in to do our own survey and not rely on Salem
people. They can smell it.

Mr. Collins says we are not stating there is no odor. It can
never be totally eliminated.

COUNCIL LIAISON Planning Commission Report~Councilor Watson states the
REPORTS commission met Wed. spending time examining revisions to

the Chemawa Activity Center Plan which are in the materials
they have.

Parks Advisory Board, Councilor Miller states the Parks
Committee met last Tuesday and citizens presented multi-
purpose skate-park design. The Parks Committee thanked
them and gave it to staff for review and report back to the
committee in the next committee in October.

PUBLIC HEARINGS Councilor McGee re-opened the public hearing.

AMENDMENTS TO Shannon Johnson, City Attorney reviewed the applicable
ZONING ORDINANCE criteria and procedure for this hearing.
TO RESTRICT John Morgan states that this is a public hearing to reestablish
AUTOMOTIVE prohibition of auto-related uses on areas around the River Rd.
RELATED USES IN and Chemawa Rd. intersection. It was in place close to a year
RIVERICHEMAWA and expired July 1. River Rd Redevelopment Board and the
ROAD AREA Planning Commission concurs. Both groups and staff would

like it reestablished until July 1. 1997 as part of the CM Zone.
It has been very successful to date. Three gas stations wanted
to locate at that intersection on the Wittenberg cornerwhich
will now be an asset to the community for retail use.
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Staff recommendation is to pass an ordinance extending it to

July 1, 1997.

Presenting testimony to the council were:

Karen Trucke had to go home so Mr. Trucke stated that she
just wanted to say that she was in favor of it.

Councilor McGee closed the public hearing.

Councilor Watson moves that staff return on October 7. 1996
with an ordinance bill ariorovinothe proposed amendment and
that we adopt it
Councilor Beach seconded the motion.

Councilor Keller states he remains opposed to the amendment.
We’ve already eliminated one driveway and he does not agree
with this type of zoning.

Councilor Newton says he didn’t like it before, it was passed
with an emergency clause and nowwe’re extending it another
year. What is the emergency? Maybe there’s a better way to
do this; such as a zone change or revise the camp plan.
Maybe that would be quicker.

John Morgan says that what’s coming is an amendment to the
comprehensive plan and the zoning ordinance. We don’t have
the resources to finish that and get it to you before Christmas.
Doing this buys the time until we can get it to you.

The Motion passed as follows:

~ McGee, Watson, Miller and Beach (4)
NAYES: Newton and Keller (2)
ABSTENTIONS: None (0)
ABSENT: Koho (1)

CHEMAWA ACTMTY John Morgan reports that councilors have information in the
CENTER PLAN report showing proposed revisions that staff prepared as a

resultof discussions 2 months ago. Revisions were prepared
and language added to accommodate the proposed stadium.
2 responses were included in the packet coming from staff and
planning commission. Tonight’s staff report there are 3
proposed changes fine tuning points not settled in the planning
commission meeting. Tonight we will receive written testimony,
much of it was just received today. John thinks issues with
ODOT can be woiied out to satisfy their concems. Tonight he
wants to answer council questions and recommend the hearing
be held over until Oct. 7 for oral testimony and public input.

Keizer City CouncilMinutes
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John would like to return that night with written adoptive orders
so council can act that night if they wish.

John Morgans recommendation is to hold the hearing over to
receive oral testimony and direct staff to return with the
appropriate adoptive material.

Councilor McGee asks Shannon Johnson (City Attorney) if irs
council’s option to have written andlor oral testimony.

Shannon Johnson says yes, that’s council’s option.

Councilor Watson asks Mr. Morgan about a reference to
proposed revisions to the draft plan followed by pages referring
to Sep. 16 which is confusing. His concern is that unless those
changes were provided to people we could have a potential
problem with enacting a plan with major changes.

John Morgan points out the planning commission report that
went out last week, and the staff report responding to it, did not
go out. They responded to the same distribution as everyone
else.

Councilor Keller asks Mr. Morgan if they will get a heads up a
bitquicker than regularpacket time. He would like to have
time to prepare and study early enough to have good
questions.

Councilor McGee states that they would like written testimony
with a deadline of 5:00 on the night the council meets which
kind offorces a continuation. In the future they would rather
not get it on the night the council meets so there is no time to
study it

Councilor Beach asks Mr. Morgan to explain (due to Chemawa
Activity Center discussions) aboutwhether the 1 1-acres can be
set as a minimum or maximum.

John Morgan says the 11-acres can be set as the maximum
and if a developer wants more they can applyfor a
comprehensive plan change and zone change. It would go to
a hearings officerfirst (public hearing) then go to council in
another public hearing and approve, approve with conditions,
or not approve it.

Councilor Beach asks if the 11-acres includes streets,
sidewalks, etc.

Mr. Morgan says, yes. The zoning line always goes down the
middle of the street. The 1 1-acres is gross.
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Councilor McGee asks for a consensus about coming back
Oct. 7 and if there is a problem with oral and wntten testimony.

Councilor Beach moves that the heanna be continued until
October 7 when Mr. Morpan will come back with a written order
and we will hear oral and written testimony.
Watson seconded the Motion.

Councilor McGee asks that written be provided several days
before council meets.

John Morgan says at this stage it can’t be done because it
won’t be renoticed, they will not send another notice of public
hearing. It may be received at the time ofthe hearing.

Councilor McGee states that if that happens it should be read
into the record to have to discuss.

Councilor Keller says that they’ve heard a lot of oral testimony.
Can oral testimony be restricted to new information not already
heard.

Shannon Johnson says it can be restricted to language of the
additional documents that were submitted, though that’s
always difficult.

Councilor Watson agrees that they’ve heard a lot of
information already on the issue so if it can be restricted, it
should.

The Motion passed as follows:

AYES: Beach, Keller, Koho, McGee, Miller, Newton, and
Watson (6)
NAVES: None (0)
ABSTENTIONS: None (0)
ABSENT: Koho (1)

ADMINISTRATIVE Sgt Mark Miranda gives staff report for the Emergency
ACTION Management Plan.

Sgt. Miranda states that many people worked on this and it’s
RESOLUTION - not done and may never be done. A committee of 8 people
ADOPTION OF and staff were involved and he asks that section 1 of the plan
EMERGENCY be adopted which would be set in stone, only changed by
OPERATION PLAN council in the future. The rest of the plan deals with operations
AND DEVELOPMENT which change from day to day so request will be to approve it
OF AN EMERGENCY in concept. Built into the plan is an annual review process to

make sure it’s current and changes may come out monthly.
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OF AN EMERGENCY make sure it’s current and changes may come out monthly.
MANAGEMENT Copies of the plan will be distributed and updated as changes
PROGRAM are made. Staff will give an annual report updating. We ask in

the resolution to formalize a committee to work on the plan
comprised of staff and professionals in the community (red
cross, county emergency managers, etc).

Councilor Newton moved that a resolution adopting our
emergency operations plan and approving the development of
an emergency management program for the City of Keizer.
Councilor Miller seconded the Motion.

Councilor Newton says he would like to work with Sgt Miranda
and City Manager on that committee and says the document
prepared is better than anything they have had in the past. It
is a very careful and detailed document based on recent
experience. The Community Emergency Response Team
creates significant community involvement which I like.

Councilor McGee mentions that Sgt. Miranda did the first plan
the city had so his feeling that this plan is superior is
significant.

Councilor Beach says we need to emphasize that we are
adopting the plan in concept, other than section 1, subject to
review and constant change.

The Motion passed as follows:

~ Beach, Keller, McGee, Miller, Newton and Watson (6)
NAVES: None (0)
ABSTENTIONS: None (0)
ABSENT: Koho (1)

CONSENT The consent calendar consisted of the following:
CALENDAR a. RESOLUTION - Approval of Hidden Creek Phase IV Street

Lighting LID Engineer’s Report

b. Approval of September 9, 1996 Special Session Minutes

Councilor Keller moved for approval of the items on the

consent calendar. Councilor Watson seconded the Motion.

The Motion passed as follows:

AYES: Beach, Keller, McGee, Miller, Newton and Watson (6)

~ None (0)
Ke,zer City CouncilMinutes
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ABSTENTIONS: None (0)
ABSENT: Koho (1)

OTHER BUSINESS Dotty Tryk states that she will be out of town from October 5 to
10 and John Morgan will be the acting administrator.

WRITTEN
COMMUNICATION There was no written communication to come before the

Council.

AGENDA INPUT Council President McGee requested a review of the noise
ordinance. He attempted to work on it but it hasnt been
completed so Councilor McGee asked that as soon as it can be
scheduled that the staff do that. One neighborhood has a
specific concern.

ADJOURNMENT The meeting was adjourned at 11:16 p.m.

Tracy L Davis
City Recorder

APPROVED:

Dennis Koho-Mayor

COUNCIL MEMBERS:

Councilor #1 - Jerry Watson Councilor #4 - Carl Beach

Councilor #2 - Bob Newton Councilor #5 - Al Miller

Councilor #3-Jim Keller Councilor #6- Jerry McGee

(minutes prepared by temporary help)

Minutes approved:
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CHAMBER
~zERM$Ls&,~erRd N#4

Keizer, Oregon 97303

October 17, 1996

Keizer City Council
P0 Box 21000
Keier, Oregon 97307

Re: Keizer Tax Base

The Keizer Chamber Board of Directors wishes to go on record in favor of the proposed
Keizer Tax Base.

Respectfully Submi d,

Jim Keller, President

kdc
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IF YOU ABE INTERESTEDIN ADDRESSTh~GTHECOUNCIL
ON AN ISSUE NOT LISTED ON THE AGENDA OR AN
ITEM ON THEAGENDA

PLEASE FILL OUTTHE INFORMATION BELOW
AND GIVE TO ThE CITY RECORDER OR STAFF GREETER
PRIORTO THE START OF THE MEETING, TIIE MAYOR
WILL RECOGNIZE YOU AND ASK FOR YOUR
TESTIMO~ AT EITHER THE PUBLIC TESTIMONY
SECTION OF THE MEETING OR THE APPROPRIATE
AGENDA ITEM.

EACH PERSON’SCOMMENTS WILL BE LIMITED TOFIVE
MINUTES.

Address__-~

sub~ctor AgendaItemNumbCr_-~

~

Your Commeflt~

proponent Opponent General

D~J~L—



COMMUNITY DEVELOPMENT MEMORANDUM

Date: 10/21/96

To: City Council

CC: Dotty Tryk ~ —q~
From: JohnN. Morgan

Subject: StadiumSite an th ChemawaActivity ~ThA~

~I~E
Theissueof including theStadiumsite in theChemawaActivity
Centerhasbeenraisedto theCouncil in thePlanningCommis-
sion’smostrecenttestimonyon the ChemawaActivity CenterPlan.
This is in responseto asuggestionthathasbeenmadethatthe
Stadiumsite possiblyshouldnot beincludedin theActivity Cen-
ter.

This memorandumwill summarizethehistory, issues,andop-
tions,in thehopeof giving theCouncilafirm basisfor considering
theissue.

Background

• TheChemawaActivity Centerwascreatedasa specialdesigna-
tion in theoriginal“Keizer ComprehensivePlan” in 1985. The
Activity Centerwasshownon theComprehensivePlan map
with anorthernboundaryof TepperLane.

• The 1992updateof theComprehensivePlan perpetuatedthe
Activity Centerdesignationandlocation.

• The exiting“ChemawaActivity CenterPlan,” adoptedby the
Council in 1993, hastheActivity Centerstill mappedwith Tep-
peras thenorthernboundary.

CurrentProjosal

• ThePlanningCommissiondraftof theupdated“ChemawaAc-
tivity CenterPlan,’ datedFebruary20, 1996, proposesto
changetheboundaryby movingit to thenorth to Labish Ditch,
encompassingtheStadiumsiteaswell asBPA andotherprop-
erties.

• TheCommission’sactionwasbasedon thefact thatthedevel-
opmentof theland northof Tepperwill betied to thedevelop-
ment of thebalanceof theActivity Centerasoneeconomicde-



COMMUNITY DEVELOPMENT MEMORANDUM

velopmenteffort, aswell asone“district” for thepurposeof fa-
cilitating theextensionof sewer,water, andstreetsinto the
area.

• Adoption of theActivity CenterPlanasproposedwill amendthe
ComprehensivePlanmapby including theStadiumpropertyin
theActivity Centerandwifi includetheStadiumsitein theAC
(Activity Center)overlayzone.

AlternativeAction- ExcludeStadiumSite fromActivity Center

• It hasbeenproposedthat thefour parcelsmakingup theSta-
dium sitenot beaddedto theActivity Center.

• Thereasonfor exclusionis to removethesite from thepossibil-
ity of beingtied up in anylegalactionthat mayarisearound
theChemawaActivity CenterPlan.

• TheCity is in theprocessof rezoningtheland to P (Public). If
theStadiumprojectfails to cometo fruition andthelandis
zonedPublic, thenanew ComprehensivePlanandzonechange
processmustbe initiated andcarriedthroughto changethe
landusedesignationsto theappropriatenon-publiczone. This
is also thecasefor anysurplus land theCity intendsto resell.

• ThePlanningCommission’srecommendationto rezonethe
propertybut leaveits proposedinclusion in theActivity Center
Plandraft is astrategythatallowstheCity to makeanyneces-
saryfuturePlanandZonechangesin thecontextof adopting
theActivity CenterPlan,ratherthanrequiringatotally separate
effort. Thiswill savethe City andpropertyownersagreatdeal
of time andresources.

• Theproperactionto taketheStadiumsite out of theproposed
planis to either,by motion,decidenow to not includetheSta-
dium site; or, when theActivity CenterPlan is adopted(which
shouldoccurin lateDecemberor January),to excludeit atthat
time.

Recommendation

OncetheStadium’sbuilding permithasbeenissued,thezoning
issuebecomesmootastheStadiumis allowedin thePublic zone
andin thefuture IBP (IndustrialBusinessPark) zone. Whatis im-
portantto theprojectnowis to haveaproperzonein placeassoon
aspossibleso thebuilding permitapplicationcanbeprocessed.



COMMUNITY DEVELOPMENT MEMORANDUM

The safestcourseof actionto protecttheStadiumprojectfrom the
effectsof anappealon theActivity CenterPlan is to excludeit from
thedraft. Thedownsideis that it mayrequireanewland use
processto changethesomeor all of thezoning to anon-public
zone. TheCouncilcaninitiate this processanddirectStaffto carry
it throughto its completion,therebyplacingtheburdenon theCity
ratherthana futurepropertyowner.

Staffrecommendstheadoptionof amotion reading:

Council movesto not include theStadiumsite in theChemawa
Activity CenterPlan.
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TRAFFIC SAFETY COMMISSION
GOALSAND OBJECTIVES

DEVELOP A PROGRAMTO IDENTIFY TRAFFIC PROBLEMS -2-

Accidentstatistics
Speedsurveys
Citizen comp1aii~
Vision clearanceproblems (identl1~
Developa Citizen Complaint Form for engineering-typeproblems

REVIEW CURRENTADA STATUS IN KEIZER AND MAKE -‘

RECOMMENDATIONS

Checkwith Public Works Director Mull
Doa surveyof what’s in place
Researchothercities
Draft areportfor the City Council

IMPROVE CiTY STAFF FEEDBACK

Public Works participation on theTraffic SafetyCommission
Memos- written communications
Duedates- for responses

DEVELOP EDUCATION PROGRAM

6newsarticlesayear
Volunteer program-

letters
readerboard

4 bikerodeosa year
1997 grant ~-~- ~

PSAs(public serviceannouncements)

IMPROVEVISIBILITY TO THE COUNCIL

Personalcontactwith Council Liaison after eachmeeting

Uponrequest,auxiliwy aids w,4/orspecialse,’vicesfor thosewith disabilities will beprovidesL To Requestserwces.
pleasecontactusat390-3700 or through OregonRe1~1-800-735-2900ot leasttwo working days(48hours)in
advance.
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Doesthis soundfamiliar? You’re pulling out ofa localgrocerystoreparkinglot, when
youspya nastysignthat instructs “no left turns”. Youa)makethe turn anyway,b) look
aroundfor anypolice cruisers, then make theturn orc) decidethat thesignprobably is
there for agood reasonandturn anotherdirection. For mostof us,“c” is theonly choice.
However,a fewcitizensof Keizerhavefailed to obey this, andother, traffic laws.

In a memorandumpresentedto theKeizerTraffic SafetyCommissionby SergeantMark
MirandaoftheKeizer PoliceDepartment, it is illustratedthatnearly 10% ofall traffic
collisionsin Keizerfor 1996to date arecausedby dangerousleftturns. Thatwould
includeturning into thewrong lane, turning from thewrong laneand turning when
makingsuch a turn is prohibited.

A basicrule to follow whenattempting a left turn is to beginyour turn in the far left lane
of travel and completeyour turn in theclosestlane oftravel in your new direction. That
is to saythat when turningleft from a one-wayroad to a one-wayroad youapproachin
thefar left lane andenter the far left laneofthe roadyou are turningto. Or,whenturning
from atwo-wayroadonto anothertwo-wayroad,youbeginyourturnfrom the left lane
(of your directionoftravel)andcompletetheturn in thenearestlaneof your new
directionof travel.

A common mistakeamongKeizermotoristsis turningfromthecenterlanewhen it is
prohibited,by signorwriting on theroad itself,to do so. Oneareaof particularconcern
to theTraffic SafetyCommission andKeizer PoliceDepartment is thearea ofNorth
River Road, immediately southoftheChemawaRoad/North River Roadintersection.
Dueto developmentin that area, left turns (asyou are heading southbound,towards
Salem)from thecenter lanehavebeen prohibited. Also, left turns from the parking lot
adjacent to theShari’s Restaurant onto River Road are prohibited. Unfortunately,
however,somedrivershaven’t understoodthe necessityfor that law andhaveviolated it.
Somecausingcollisions andmanymorenarrowly avoiding one.

A quick reviewofpages32 and33 ofthe OregonDriver’s Manual ‘95-’97would
enlightenmanyof usto thecorrect waysto executealeft turn. Andremember,traffic
collisionsare not accidents.

Keizer Traffic SafetyCommission
Paul Gorlinsky, Chairman.
Gregory McLeod
Mike Kirby
EarnestSmyres
Fred George
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