
. MINUTES

KEIZER CiTY COUNCIL
Monday,October21,1991

Auditorium
KeizerCityHall

CALL TO ORDER
MayorOrcuttcalledthe regularsessionof the Councilto order
at 6:04p.m. Roll callwastakenasfollows:

Present
AndrewJ. Orcutt,Mayor
Mike Hart, Councilor
DennisKoho,Councilor(left at9:18p.m.)
JerryMcGee,Councilor
Al Miller, Councilor
Bob Newton,Councilor

Absent
JoeVanMeter, Councilor

Staff. DonaldH. Otterman,City Manager
JohnMorgan,CommunityDevelopmentDirector
Wally Mull, PublicWorksDirector
KevinWickman,ParksDirector
ShannonJohnson,City Attorney
JohnUen,CityAttorney
SusanDarby,City Recorder

PUBLIC TESTIMONY
MayorOrcuttindicatedthathewouldhold thepublic testimony
overuntil 7:30.

COMMITFEE REPORTS
Therewereno committeereports.

CiTY MANAGER EVALUATION
FORMAT

MayorOrcuttstatedthathe metwith CouncilorsKohoandMcGee
to developadraft form to be usedin evaluatingtheCity
Manager’sperformanceaswell asaform for employeesto submit
their commentson theManager’sperformance.With respectto
thislatterform, employeesin theAdministrativeofficeand
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departmentheadswill be askedto completetheevaluationform
andreturnit in an envelopeto MayorOrcutt’sresidence.He
will thentally the resultsof thoseresponsesandreportthem
to the Councilmembers.MayorOrcuttstatedthatthose
employeesspecificallyexcludedwouldbethepolicesergeants,
membersof the collectivebargainingunit andthewaterfield
employees.

CouncilorKohocommentedthattheintentwasthatthese
evaluationformswill not beincludedin theCityManager’s
personnelfile butwouldbe atool for the Councilto usein developingits
evaluationof the Manager’sperformance.

Followingdiscussionon thedatesavailablefor theCouncilto meetin Executive
Sessionto compilethe evaluation,themembersagreedto meeton Sunday,
October27,at5 p.m.

The City Recorderwasdirectedto distributecopiesof theemployeeevaluation
form to thoseaffectedemployeeswith a requestthattheybe placedin themail
by Thursday,October24. The Councilmembersweredirectedto gettheir
completedformsto theMayorby lateFriday.

Respondingto a commentfrom Mr. Otterman,MayorOrcutt statedthat the
Councilwill compiletheevaluationanddeterminehow it will be presentedto
the City Manager.

PURCHASEOF WATER VEHICLE

Mr. Mull reviewedthe staff reportregardingthepurchaseof a pickuptruckfor
theWaterDepartment.In orderto comein underbudgetfor thispurchase,
Mr. Mull proposedthattherequirementsof Ordinance88-117be waivedwith
respectto disposingof the 1978Fordvanandthatthevanbe tradedin against
thecostof the pickup.

CouncilorKoho statedthatthebudgetedamountis atargetandnot necessarily
an absolutelimitation. He believedthis issuewaspresentedfor Council
considerationbecauseit wouldbe an expenditureoverthebudgetedamount.
However,he did not believethiswasnecessarywhentheoverexpenditure
wouldbe a coupleof hundreddollars.

CouncilorMiller askedwherethedieselwould beobtainedfor the vehicle. Mr.
Mull explainedthatthereis adieseltankattheWatershopswhichis usedto
fuel thedieselengineandotherequipment.

CouncilorKoho movedfor passageof an ordinanceallowingthe transferof a
1978FordE150vanto be exemptedfrom the requirementsof OrdinanceNo. 88-
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S 117;anddeclaringan emergency.CouncilorMcGeesecondedthe motion. The
motionpassedunanimouslyon first reading.asfollows:

AYES: Orcutt,Hart, Koho,McGee,Miller, Newton(6)
NAYS: None(0)
ABSENT: Van Meter(1)

CounciorHartaskedwhetherit wouldbe appropriateto adoptan ordinance
allowingfor suchvariancesfrom thesurpluspropertyordinance.Mr. Lien
respondedthatthis discussioncomesup atstafflevel,usuallywhenthe police
vehiclesarereadyto tradein. Hehasnotedthis asafuture agendaitemto
discussrevisionof thatordinance.

PROPERTYTAX LEVIESAND TAX BASES

Mr. Ottermanreportedthatcitiesarenow required,underrecentlegislation,to
preparean estimateof their taxesto be collectedby December4. By a separate
Departmentof Revenueregulation,citiesmustrequestnewtaxbasesanytime
theyoperatethreeyearsabovetheirexistingtaxbases.Therefore,theCity of
Keizermustrequestan updatedtaxbasein May of 1992. Betweennowand
December4, the Citymustestimatewhatit will needin theway of taxes. The
original thoughtwasthatthe KeizerTomorrowCommittee,afterconductingits
studyandreviewof city services,would recommendtheneededtaxbase.
However,the KeizerTomorrowCommitteecannothavetheir workcompleted

S in timefor the December4 deadline.Mr. Ottermanstressed,however,thattheDecember4 deadlineis for an estimateonly.

The City musthold a specialpublichearingon thepotentialimpacton other
jurisdictionsno laterthanDecember24in orderto meetthe electionscutoffdate
for theMarchballot,shouldtheCouncildecideto placeameasureon that
ballot. OtherpossibilitiesincludetheMay andJuneelections.However,
becauseof thetimeframes,it wouldbe necessary,for example,to submita
measureto thevotersfor May beforeknowingwhetherthe Marchlevypasses.
If theCity decidesto requesta taxbasein May, andthe requestfails,it will be
impossibleto placealevy requeston theJuneballotbecauseof those
timeframes.

Respondingto aquestionfrom CouncilorMcGee,Mr. Ottermanexplainedthat
the City needsto requesta taxbase;it doesnothaveto be approvedby the
voters.

Mr. Ottermandiscussedwith MarionCountyLegalCounselBob Cannonthe
possibilityofsubmittingameasure,for example,for theJuneballotbefore
knowingthe outcomeof theMay ballot. Mr. Cannonsawthetiming in what
Mr. Ottermanwasproposing,but refusedto commithimselfwithout talking
with MarionCountyClerkAlan Davidson.Mr. Cannonbelievedthatthis

S CITY COUNCILMINUTESOctober21,1991 Page3



approachmaynot work.

Mr. Ottermanrequestedsomegeneraldirectionfrom theCouncilto enablehim
to conductfurtherresearchwith the CountyandState. In addition,theCouncil
needsto designatea representativefor theDecember4 MarionCountymeeting.
The representativecouldbean electedor appointedofficial.

In responseto a questionfrom CouncilorHart,Mr. Ottermanstatedthatthe
Countystressedthatthe figure theCity gives to themby December4 wouldbe
an estimateonlyandsubjectto revision.

CouncilorHartquestionedhowthis legislationbypassedthe Countyandthe
Leagueof OregonCities. Mr. Ottermanexplainedthatthislegislationaffectsall
agenciesexceptschoolsandMultnomahCounty. HenotedthatMultnomah
Countycaughtthisproposedlegislationandobtainedan exemptionfrom its
effects.

CouncilorHartindicatedthathe spokewith the SalemBudgetOfficer. That
individualdoesnot believeSalemwill givea greatdealof weightto theestimate
given to the Countyby December4. Mr. OttermanstatedthatMarionCounty
indicatesit will approachthis requirementveryconservatively.If an estimateit
not givento the County,Mr. Davidsonwill not allow anymoneymeasureson
the ballotfrom thatjurisdiction.

CouncilorNewtonfavoredaskingfor ataxbaseandhavingafall backposition
for alevy. He proposedthattheestimatecontaintheexistingprogramsand
staffingwiththe additionof the two policeofficerson thegrantprogram. He
suggestedno newadditionalcapitalpurchasesoutsideof the currentoperating
needs.Furtherwork needsto be doneby theCity with respectto revisionof
its missionstatement,prioritizingacapitalimprovementsprogram,discussions
on policestaffinglevel,andobtainingthe KeizerTomorrowCommittee’svision
statement.

CouncilorKoho indicatedhe mayfavora tax baserequest,with anothertax
baserequestcomingafterKeizerTomorrowCommitteecompletesits work. In
addition,hewould like to considersomethingelsethansimplystatusquo. if
therehadbeena coupleof positionson staffoverthepastyear,it mighthave
lessenedif not eliminatedsomeof theproblemstheCity hashadto face. He
favoredavoidingthosetypesof problemsagain.

CouncilorMiller saidhewouldpreferto havethisdiscussionwith theBudget
Committeeon Wednesdaynight. Hesaidthatstaffhadatonetimeprepareda
list of itemsfor earlierbudgetdeliberationsbut whichwereput off. He recalled
somediscussionon possibleequipmentpurchases,additionalstaff,etc. He
askedthatthoseitemsbepresentedto the BudgetCommittee.
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S CouncilorMcGeesaidthatthe City mustrequestabasein May,withCouncilor
Newtonsuggestingafall backpositionin June. CouncilorMcGeesaidthatthe
term “statusquo”is notadirty wordin thatit doesnot necessarilymean“no
growth”. He saidthatthepurposeof thetaxbaseis to eliminatespeciallevies.
Therehasbeenastaffayearin thecentraladministrationoffice. He saidthat
statusquois normalgrowth.

Mr. Ottermanexplainedthatthe BudgetCommitteemeetingwassetseveral
weeksagoandtheemphasisat thattimewasto beon programbudgeting.The
focusnowwill be on whattheCity hasto do in orderto meetthe new
legislation. HeexpresseduncertaintyoverwhethertheCity couldproceed
alongthelinesof CouncilorNewton’ssuggestionto go for a taxbasein May
anda fall backlevy in June. Doingsomaynecessitatelayoffsproceduressince
theJuneelectionwill not be helduntil June30. TheCity will not know until
thedaybeforelayoffswouldneedto takeeffectwhetherthelevywill pass.

CouncilorMcGeesaidthatthis encouragestheCity to completethegoalto
acceleratea budgetprocess.Henotedthatlayoff noticesareno bigdeal. He
askedtheCouncilto think aboutwhy theCity hashadto go outfor leviestwice
in thepast. Hebelievedit is becausethe peopleof this communitywill support
asolidbudgetratherthanonethatis fuzzy. Sucha budgetmustbe superdean
andunderstandable.

CouncilorKohosuggestedtheCouncilkeepin mind thatfew taxbasesare
adequateandthatvotersaremuchmoreinclinedto approveoneyearlevies.
Hebelievedit wouldbe foolhardyto anticipatepassageof a taxbaseandthat
theCouncilshouldconsideran earlylevyanda taxbaserequestin May, giving
the opportunityto go in Juneif theMarchlevyfails.

CouncilorHartfavoredstayingwith thecurrentamountfor the December4
estimate,but goingto a dollaramountper thousanddollarsratherthanatotal
amount.He wouldlike to hearfrom theBudgetCommitteeon themembers’
desirefor atax levyversusa taxbaseandthespecifictiming.

MayorOrcutttookexceptionto thecommentby CouncilorMcGeewith respect
to proposingasolidbudget. He stressedthathe hasneverproposedabudget
thatwasnot solid,but thatopinionsregardingthis maydiffer. MayorOrcutt
indicatedhis preferenceis to go outfor alevy in Marchandataxbasein May,
however,he wouldalsopreferto obtaintheBudgetCommittee’sinputon
Wednesdayandan estimatefor theDecember4 deadline.

Therebeingno objectionfrom theCouncil,MayorOrcuttappointedMr.
Ottermanas therepresentativeto MarionCounty’sDecember4 meeting.
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CONSENTCALENDAR
Itemson the ConsentCalendarincluded:

a. October7, 1991RegularSessionMinutes
b. Resolution-Authorizingan agreementforthe Law EnforcementData

Systems(LEDS)
c. Resolution- DeclaringtheCity’s intentto initiateaStreetLighting

District (Willow LakeEstatesPhaseII andifi) anddirectingthe City
Engineerto makea surveyandfile awritten reportwith theCity
Recorder.

d. Resolution- The MeadowsPhase4 StreetLightingDistrict.
e. Resolution- OrchardCrestStreetLightingDistrict
f. LiquorLicenseRenewal- Bray’s Family Restaurant- 5024RiverRoad

North- DispenserClass“A” andChangeof Privilege
g. Resolution- Appointmentof RecordsManager
h. Award of Bid - ComprehensiveParkSystemDevelopmentPlan
CouncilorMiller removeditemsb. andg. off theConsentCalendar.Councilor

Hartremoveditemh. off thecalendar.

LEDS/MunicipalCourtAgreement

CouncilorMiller statedthattheLEDS agreementdoesnot indicatewhatit will
costto usethe system.Mr. Ottermanexplainedthattherewill be no additional
cost. TheagreementpermitstheMunicipalCourtto usetheLEDS systemfor
DMV recordsonly, not for anyothertypeof record. TheCourt is currently
unableto do so.

CouncilorMiller saidhe wantsmorespecificcertaintythat therewill be no cost.
Mr. Ottermanexplainedthatthe PoliceDepartmenthassuchan agreementthat
indudesthe accessto all criminalhistory. It doesnot costanythingseparately
from thepolicedepartment.It givesthecourtaccessto DMV recordsonly,
underthe sameconditionsasthepolicedepartment’sagreementwithLEDS.
The courtwill, aswith thepolicedepartment,usethe existingRAIN computer
andthe courtwill be assignedits ownspecificaccessnumber. Thecourtis now
usingtheLEDS systemthroughthepolicedepartment’saccessnumber. LEDS
desiresthatcourtshavetheir ownnumbersandseparateagreements.

CouncilorMiller questionedaboutthepolicedepartmentnot payingfor each
inquiry,althoughthe City, throughthepolicedepartment,wouldbepayingfor
thataccess.Mr. OttermanexplainedthattheRAIN systemis paid,but thereis
no separatecostfor theLEDS system.Hestressedthatthecourtwill notbe
payinganythingextrafor accessto theLEDS system.He discussedthistoday
with the PoliceChiefandhe indicatedhe spokewith aLEDS representative.
This is beingdoneon afour statebasiswith Oregon,California,Washington
andIdahoto separateout thecourtsfrom thepolicedepartments.
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S CouncilorNewtonmovedforpassageof aresolutionauthorizingan agreement
for theLaw EnforcementDataSystem(LEDS). CouncilorHartsecondedthe
motion. The motionpassedunanimouslyby thefollowingvote:

AYES: Orcutt,Hart, Koho, McGee,Miller, Newton(6)
NAYS: None(0)
ABSENT: VanMeter (1)

Appointmentof RecordsManager

CouncilorMiller questionedwhenthelaw waspassedthatrequiredcitiesto
designatea recordsmanager.Mr. Ottermanexplainedthatit wentinto effect
on September29.

CouncilorMiller saidthatthereis no mentionin theCity Charterthatthis is a
dutyof the City Recorder.HewouldrecommendthattheCity Council
designatetheCity ManagerastheRecordsManagerandthattheCity Manager
can thendesignatesomeone.

CouncilorMcGeesaidthathe hasno problemwith this approach,however,he
questionedwhy Salemappointedtheir recordsmanageroverayearago. He
indicatedhe hada problemwith thissincethelawbecameeffectiveonly
September29,1991. CouncilorMcGeestatedthattheCity Recorderhasan
evaluationdue in 60-90-120daysandthatshouldit not bepositive,thiswould

S be poortiming to nameheras theRecordsManager. Mr. Ottermanindicated
thattheevaluationwill bedonethisweek. CouncilorMcGeestatedthatsinceit
hasnot yetbeendone,he did notbelievetherewasa needto bein a bigrush
to appointher asRecordsManagerandthatthealternativewould bebetter.

CouncilorKohodisagreed,indicatingthathethinksin termsof theCity
RecorderandRecordsManageras the sameperson. He notedthatwhile some
mayhaveproblemswith theparticularindividual in theoffice, therehasbeen
no repeatof theso sof thingsthatbroughtall the attentionthisyear. He
wouldrathersepartethepersonfrom theissue.

CouncilorMcGeea am questionednamingthe City Recorderas the Records
Manageraweekbe oreher evaluationis completed.CouncilorKohostressed
thatthelawtooke ectSeptember29.

CouncilorHartaske whetherthereis anythingdifferentin beingappointedas
RecordsManager t theCity Recorderhasnot beendoingin thepast. Mr.
Ottermanstatedtha theCity Recordercurrentlyhastherecordsof theCity
underher basiccon olwith theexceptionof personnelfiles. Appointmentas
the RecordsManag r spellsit out in specifics.
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CoundlorHartmovedforpassageof a resolutiondesignatingthe City’s Records
Managerasthe CityRecorder. CouncilorNewtonsecondedthe motion. The
motionpassedasfollows:

AYES: Orcutt,Hart, Koho,Newton(4)

NAYS: McGee,Miller (2)
ABSENT: Van Meter(1)

ParksSystemDevelopmentPlan

Mr. Wickmanreviewedthestaffreportregardingrequestsfor proposalson the
ParkComprehensiveDevelopmentPlan,recommendingthe awardgo to Otak
IncorporatedArchitectsat apriceof $18,650. He reportedthatsevenproposals
werereceived.

CouncilorHartmovedto acceptthebid from OtakIncorporatedArchitectsof
LakeOswegoof $18,650andawardthem a contractto completethe

ComprehensiveParkSystemDevelopmentPlanfor theCity of Keizer.
CouncilorMcGeesecondedthemotion.

CouncilorHartaskedwhetherthiswasa bid or a recommendation.Mr.
Morganexplainedthatthis is nota bid but rathera contract. In this instance,
staff is lookingfor the bestvalueratherthana specificprice. No specifications
werewritten upon which vendorscouldsubmitprices.

CouncilorNewtonindicatedthathe finds somefault in the mannerin which
thismatterwashandledand, therefore,will notsupportit. CouncilorHart
agreedwith theconfusion,but saidhe contactedstaffto clarify theissue.

The motionpassedby thefollowingvote:

AYES: Orcutt, Hart,Koho, Miller (4)

NAYS: Newton,McGee(2)
ABSENT: Van Meter(1)

PUBLIC TESTIMONY
ChapmanlChemawaRoadCurb

PatChapman,2235ChemawaRoadNE, Keizer,providedapacketof
informationto MayorOrcuttregardinghercurbbeingdamagedandsurvey

stakesbeingremovedfrom herpropertyduring thepavingof ChemawaRoad.
Shestatedthather surveyorwill havethesurveycompletedin timefor the
November4 City Councilmeeting.Shestatedthatthequestionsarestill the
sameasthe lasttimesheappearedbeforetheCouncil, i.e.,curb repairs,survey

stakes,blacktopon herproperty. Ms. Chapmansaid sheis in apredicament

sinceshecannotsellherpropertybecauseof infringement. An estimatefrom
oneof thecurbrepairfirms indicatesthat it will costdoseto $3,000to havethe
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S damagerepaired.A neighboris at tonight’smeetingwhoalsohadtheir survey
stakespulledup.

MayorOrcutt indicatedthattheCouncilreceivedastaffreportfrom Mr. Mull
lastweekbut thattheyhavenothadan opportunityto discussit yet. It
appearsthattheroadwasproperlyplacedaccordingto the City’sengineers
and,until Ms. Chapman’ssurveyorindicatesotherwise,the partiesareata
standstill.

Ms. ChapmansaidthatChemawaRoadhasbeenimproperlylocatedfor many,
manyyears.

CouncilorKoho indicatedthatwhile he appreciatesherconcerns,theCity’s
engineerssaythe roaddoesnot infringeon herproperty. However,if Ms.
Chapman’ssurveyindicatesotherwise,thenthepartiesneedto resolvethe
issue.

Ms. Chapmansaidthatsince1964whenher housewasbuilt, therewasno
asphaltoverthe surveystakes.Since1986therehasbeenasphaltoverthe
stakesandthestakeshavebeenpulledup. Ms. Chapmanindicatedthat
asphaltshouldnothavegoneoverthe stakeswithoutpaymentto theproperty
owners. CouncilorKoho reiteratedthatassoonas theCity receivesher
surveyor’sreport, thentheissuecanberesolved.

S Respondingto a questionfrom theMayor,Ms. Chapmansaidthatthesurveyshouldbecompletedin timefor thenextCouncilmeeting.MayorOrcuttsaid
thatassoonas theCity receivesher survey,thematterwill be set for Council
discussionandthatMs. Chapmanwill be notified.

Ms. Chapmanaskedwhy themajorsurveypointon Lockhavenis constantly
beingmoved. Shesaidthatthis questionwifi alsoneedan answer.Mayor
Orcutt indicatedthatthePublicWorks Directorwill be ableto respondto this
question.

Scout Troop 121

Councilor Koho introduced Philip Schafter(sp?),ScoutTroop121, whois
workingon hiscitizenshipandmeritbade. He father,Bill, is alsopresent
tonight. Mr. Schafteris formerlyfrom Troop25 in Bend,Oregon.

PROPERTYTAX STATEMENTS

MarionCountyCommissionerGaryHeerandAssessorDoug Ebneraddressed
theCouncilandtheaudiencewith respectto the taxstatementswhichwill be
mailedsoon. CommissionerHeerindicatedthat, overallin thecounty,taxes
will increase14% to 15%,mostlyin thenorthendnearWilsonville,Tualatin,
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Woodburnandothersmalltowns. Otherwise,mostpropertyownersin the
countywill receivea tax reduction.

Mr. Ebnerstatedthat tax statementswill be mailedon October25. Taxeswill
be reducedto $10 per $1,000valueexceptfor schoolsrateswhich will be$15per
$1,000value. This latterfigure, however,will eventuallybe reducedto $5 per
$1,000value. Mr. Ebnerexplainedthe componentsof the tax statement.He

notedthatthis is thefirst knowledgepropertyownerswill haveof their
propertyvaluessincethecountyno longermailsoutvaluationnoticesearlierin

the year. He alsonotedthatthe statementscomingout in themail thisyear
have18 monthsworth of valuationon themin orderto catchup with the rising
propertyvalues. Mr. EbnerindicatedthatBallotMeasureSrequiresthe

assessorto userealmarketvalues.

Respondingto a questionfrom alady in theaudience,Mr. Ebnerexplainedthat
somepropertyownerswill receivespecialassessmentsfor lightingdistrictson
their tax statements.

A gentlemanfrom theaudienceaskedabouttheprocessforappeal. Mr. Ebner

explainedthatif a propertyownerswishesto appealthevaluation,heor she
needsto go to theCountyClerk’s office andfile apetition. A copyof that
petitionthengoesto the Assessor’soffice. The Assessor’soffice will conducta
reviewand,if theyhaveerred,an adjustmentandrefundwill be made.

Mr. OttermanaskedabouttheCountytax ratefor thosecitiesunder
compression.Mr. Ebnerexplainedthat theCountytax ratewill differ among
citiesdependingon whetheror not theyarecompressed.Forexample,Keizer’s
countytax ratewill be about$3.66,while in Salemit will be $3.56. In rural
areas,the tax ratewill be about$3.76.

In closing,Mr. Ebnerindicatedthattherearetwo telephonelinesidentifiedon
the tax statementforpropertyownersto callandobtaininformation.

PUBUCHEARING - MCNARY ACTIVITY CENTERPLAN

MayorOrcuttreopenedthe continuedpublic hearingon theMcNary Activity
CenterPlan.

Mr. Morganindicatedthatat thelastmeeting,theCouncildirectedstaffto
assistin workingout thedifferencesbetweenthepartiesregardingtheMcClure
Streetextensionandthepotentialturn around. Thoseissueshavebeen
resolved,andstaffis recommendingthatthe Councilclosethepublic hearing
tonight,deliberate,andthatstaffcomebackwith an ordinanceatthenext
meeting.
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• Mr. Morganoutlinedcomponentsof thedesignplan. Henotedthatmany
changesareitemssuggestedby Staatswheretherequirementsweretoo tight to
respondto the marketwith thegreatestflexibility.Mr. Morganalsohighlighted
thecomprehensiveplanandzoningordinancerevisionsdocument.

KenSherman,Jr.,Attorneyat lawrepresentingStaats,687 CourtStreet,Salem,
providedsignedcopiesof aletterof agreementbetweenStaatsCorporationand
HillmanProperties.At theMayor’s request,Mr. Shermanhighlightedthe
agreementsreachedwhichwerecontainedin the letterof agreement.Mr.
ShermanindicatedthatStaatsultimatelywould like to seean integrated
developmentwithHillman Propertiesandhopedthattherewill beno needfor
asecuritygateinto McNaryEstates.

Respondingto aquestionfrom CouncilorKoho, Mr. Shermanstatedthatthe
hammerheadturn aroundwouldbeconstructedonly at suchtimeas the gateis
installedand,therefore,it is not beingrecommendedthatwiringand
constructionof thehammerheadoccurat thispointin time.

Mr. ShermanassuredtheCouncilthattheletterof agreementhe distributed
tonightto theCouncilis identicalto theunsignedcopytheyreceivedearlier.

CouncilorKohothankedMr. Shermanandthe otherpartiesfor bringing
mattersto a conclusionin an amicablemanner.

S Mr. Shermanindicatedthathis client thoroughlyendorsesthe McNaryActivity
CenterPlanwhichis beforetheCounciltonight.

Respondingto a questionfrom CouncilorNewton,Mr. Morganstatedthatthe
parkwill be northof the vacantlandbehindor westof the schoolnearthe
currentschoolplayground.Whena specificplancomesin, it will be more
thoroughlyevaluatedat thattime.

Therebeingno further testimony,MayorOrcuttdosedthepublichearing.

DELIBERATION - MCNARY ACTIViTY CENTERPLAN

CouncilorKoho movedto directstaffto prepareandreturn to Councilwith an
ordinanceamendingthe comprehensiveplan,zoningordinance.rezoning
propertyandadoptingthe McNaryActivity CenterPlan. CouncilorNewton
secondedthe motion.

CouncilorMiller dedaredapotentialconifictof interestbecausehe residesin
McNaryEstatesdevelopment.

In responseto questionsfrom CouncilorMcGee,Mr. Morganindicatedthata
permanenthouseboatis onethathaswaterandsewerhookups. Healso
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indicatedthattheappendixcanbeamendedto correctscrivener’schangesas
thefinal versionis written overthenextseveralweeks.

CouncilorsMcGeeandMiller bothexpressedconcernwith themixedusezone
in thatit mightstagnatedevelopment.CouncilorMiller alsoexpressedconcern
with theallowancefor houseboatsin light of thegeographicalsituation. Mr.
Morganexplainedthatthepolicy simplyrecognizesthattheremaybe
houseboats.If the Councilwishesto predudehouseboatscompletely,apolicy
wouldneedto beincluded.

Mr. Morganexplained,in responseto aconcernexpressedbyCouncilorMiller,
thatthe appendixidentifiesissuesandanalyzesthoseissues. The conclusions
arethenusedto developthedesignplan.

CouncilorMiller expressedconcernwithvehicleaccesspointsontoRiverRoad.
Mr. Morganexplainedthatthereis 1,600feetfrom RiverRoadto McClure,
which is sufficientroom for four accesspointsapproximatelyablockapart.
Therewill probablybe an independenttraffic engineeringanalysison the traffic
impacts.

CouncilorMiller expressedconcernwith the promenadebeinginterruptedby
big shops. Mr. Morganindicatedthatthisis possible,althoughthefinal design
will bedeterminedthroughthe approvalprocesswhen specificsareavailable.

CouncilorHartstressedthatthisis an overallcomprehensiveplanin thatthe
Citydoesnot yethavespecificson streetpatterns,promenade,etc. Thoseare
thingswhichwill bedealtwith whenthe specificplanis presentedto the
Council.

CouncilorMiller expressedconcernaboutparklanddevelopment.Mr. Morgan
explainedthattheplanbeforethe Councildoesnot relateto parksdevelopment
chargesotherthanthatpolicywill apply. This planin no waypredudes
impositionof appropriatesystemdevelopmentchargesatthe timeof
development.

Respondingto aconcernfrom CouncilorMiller, Mr. Morganstatedthatsome
wordingmayhavenot adequatelygottenbackto the appendix,specificallywith
respectto the ClaggettCreekcorridor. Heindicatedthatthesentenceis
intendedto saythecorridoris to be preservedin publicorprivateownership,
specificallyanticipatingthatit not be developedandpreservedin anatural
sense.However,it appearsasan incompletesentenceandbothsentencesneed
to be reworded.

CouncilorMiller tookexceptionto commentsmadein theappendixwith respect
to wildlife issuesnot beingrelevant. Mr. Morganexplainedthatthegoose
policywasremovedfrom theplan; it is notbindingin theappendix. Hestated
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• thatthereis nothingin stateor federallaw thatrequirespreservationunlessit’s
awetlandor someotherspecificallydesignatedwildlife preserve.Councilor
Miller statedthatit maynot be mandatedbut it is not necessarilyirrelevant. He
believedit is relevantto a lotof citizensin Keizer. He directedthat this

sentencebe removedfrom theappendix.Mr. Morganindicatedthatthe
wordingcouldbeamendedto statethatthisis not generallyan issuedealtwith
in an urbanarea. CouncilorHart indicatedthathe preferredthestatementas
presentlyworded.

The motionpassedunanimouslyasfollows:

AYES: Orcutt,Hart, Koho,McGee, Miller, Newton(6)
NAYS: None(0)
ABSENT: Van Meter(1)

CouncilorKoho left the meetingat9:18p.m.

PUBUCHEARING- FERNWOODPARK VACATION

Mayor Orcuttopenedthepublic hearingto considerremonstrancesto the
vacationof FernwoodPark.

Mr. Morganindicatedthatthispublic hearingis beingheldfor thepurposeof
consideringthepotentialvacationof FernwoodPark. Heexplainedthat

• FernwoodParkwasdedicatedto the public in the 1950’swhenthe Fernwood
subdivisionwascreated.Thepurposeof the hearingis to vacateownershipto
the public andvestit insteadin theCity of Keizer. Mr. Morganindicatedthat
Mr. Johnsonhasspentaconsiderableamountof timeprobingthelawon this
issue. In additionto thevacation,Mr. Morganwantedto usethepublic
hearingprocessasan opportunityto air themuchbroaderissueof Fernwood
Parkitself.

Mr. Morganreviewedthe staff reportregardingthisissue,explainingthethree
majorplayersas theCity of Keizer,SpringerDevelopmentandKeizerHeritage
Foundation.In essence,SpringerDevelopmentwoulddevelopthepark. In
exchange,KeizerHeritagewouldmaintaintheparkin perpetuity.Vacatingthe
public interestwouldgivethe City theability to enterinto theseagreements
with theparties. The fourthplayeris theneighbors. Mr. Morganstatedthatif
ownersof morethan50% of the affectedlandarearemonstrateagainstthe
vacation,theproceedingswill cease.Althoughletterswerereceivedin
oppositionto thevacation,Mr. Morganindicatedthathewasunsurewhetherit
representedmorethan50% of thelandarea. A subsequentinformational
meetingwasheld,andsomeof theownersrescindedtheir remonstrances.Mr.
Morganstatedthatthestaffrecommendationis to approvethe vacation,and
conditionthatthepropertywill be usedfor parkor relatedpurposesonly, and
to authorizestaff to proceedwith the agreementswith KeizerHeritage
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FoundationandSpringerDevelopment.The draftagreementswouldcomeback

to the Council for final approval.

CouncilorMiller askedwhatwould occurif KeizerHeritagefails to maintainthe
property. Mr. MorganexplainedthatsinceKeizerHeritageis afoundation,the

onlyconsequenceis thattheCity of Keizerwould inherit the schoolbuilding. It
maybepossibleto havethefoundationpostabond,or perhapsjust dealwith

thatpossibilityif it evercomesup. A worstcasescenariois thatthe City would
takeoverthemaintenancewhich involvesmostlymowingandwatering. Keizer

Heritagewill be requiredto meeta list of conditionsand,if theyfail to do so,
theyhave90 daysto returnthe schoolto its original site. This conditiongoes
into effectthreeweeksfrom now.

CouncilorMiller suggestedthatstaffexplorepossibilitiesasto what might
happenif KeizerHeritagefails to properlymaintainthepark.

Mr. Johnsonclarified Mr. Morgan’searliercommentthatthe City Council
cannotpassa motionto vacatethepropertyuntil staffhasfully analyzedthe
remonstrancesanddeterminedthatthey representlessthan50% of theland

area. He suggestedthat theCouncilhold the hearingopensothatstaffcan
reportbackon the remonstrancesat its nextmeeting.

Holly Erickson,presidentof the KeizerHeritageFoundation,hadnothingnew

to addto whatshehasalreadyreportedto the City.

RayClark, 306 KestrelStreet,Keizer,statedthathe doesnot believethe school
is his concernor theconcernof hisneighborsin FernwoodPark. The concern
is vacatingtheparkproperty. The neighborsweretold thatif therewas51%
opposedto theprocess,thevacationwould behalted. Mr. Clarkindicatedthat
he has31 signaturesopposingthevacation,andMr. Morgansayshe has
receivedtwo rescissions,for a totalof 29 remonstrances.

Mr. Clark indicatedthateverythingcanbedonewithout vacatingthepark. It
canbe mowed,seeded,etc. If KeizerHeritagecomesup with the moneyto
refurbishtheschool,theCity shouldallow themto proceedwith their

agreement.

Respondingto aquestionfrom CouncilorMiller, Mr. Clark statedthatalthough

someof theseimprovementscan’tbe doneimmediately,theycouldbe
accomplishedseveralyearsdown the road. CouncilorMiller questioned
whethertheneighborsareawarethat the parkwouldremainin its
undevelopedstate. Mr. Clark indicatedthat this is what theneighborshave

saidin their letters. Mr. Clark addedthattheagreementsaysthatKeizer
Heritageis to maintaintheentirepark, notjust theareaaroundthe school

building.
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• Mr. MorganrespondedthatKeizerHeritageis responsiblefor improvingthe

schoolandthat theycanputbushesaroundtheschoolbuilding,for example.
The agreementindicatesthattheyare to maintainthegrounds,but thereis
nothingwhich requiresthem to developtheentireoneacrepark. Mr. Clark
indicatedthathehasseenplansfor KeizerHeritageto developagazeboon part

of theproperty. Mr. Morganindicatedthatthis drawingexists,however,there
is nothingto requireKeizerHeritageto maketheimprovements.

CouncilorHartaskedwhat thebasicobjectionis of theneighbors.Mr. Clark
indicatedthatif theCity vacatesthepropertyandare thesoleowners,theCity

canenterinto a leaseagreementwith thedaycarecenterto fenceoff partof the
park.

CouncilorHart indicatedthattheLittle LeagueParkis ownedby the City and
maintainedby theLittle League. The Little Leagueusestheparkfor certain
timesandit is opento thepublic for the remainder. CouncilorMiller added

thattheday carecenterwould be installingtoysor recreationalthingsin the
parkandthosethingswould beavailablefor public usewherethe City would
not haveto expendanymoneyin purchasingtheequipment.

Mr. Clark saidthat the neighborsare trying to tell the City of Keizerthatthey
would like theCity to listento theminsteadof shortchangingthem. The
neighborshavetheright to stopthe vacationprocessandtheywould like to see

Mr. Morganandhis stafftakestepsto ceasethe vacation.

S JamesFarrier,356KestrelStN., testifiedthatthe oppositionis notnecessarily
directedat theschool,but thatthe neighborsweregiventhe rulesandthose
ruleshavebeenfollowed to stopthe vacation. The neighborshavebeengoing

at this sinceJulyof 1989,but thereis still no recordof who saidthe school
couldbe setdown whereit waslocated. Outof the33 homes,31 havesigned,

onewasa rentaland theotherwasgoingto comedown andsign. Evenwith
two rescissions,thereis still morethan50% of the propertyarearepresented.
Mr. Farrierindicatedthat the City will takecareof developingtheparkin the
samemannerastheprocessusedin goingthroughschoollevies.

Lola Stingley,307KestrelStN., testifiedthatshehasbeenat this locationfor 40

yearsandshehappensto like theareaasit is. Shedoesnotcareaboutthe
weeds,butdoesquestionchildrenbeingableto taketheland. Whenthe day

carecenterenlarges,theremaybe an expansionof the areaneededfor the

park.

HartWover (spelling?),5056ElizabethStreetN, indicatedthatthereis a
problemwith securingthisarea. HequestionedwhetherKeizerHeritagewas

to preventvandalismto the schoolfrom occurring. Mr. Morganindicatedhe
did nothavea copyof theagreementwithhim
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Tom Bauer, 1125SwingwoodNE, representingKeizerHeritageasthevice
president,expressedconcernaboutthe approachingNovember15deadlinefor

an extensionandtheneedto resolvesomeissuesfor thatagreement.Healso

statedthatKeizerHeritagehas$45,000cashto proceedwith theproject. He
joined the KeizerHeritageFoundationbecausehesawaneedto finishaproject
thatwaswell thoughtout. Mr. Bauerindicatedthatwhile all the thingsthe
Councilmayhaveheardabouttheschoolarecorrect,thingsaresignificantly
betterthantheyusedto be and thattheywill besignificantlybetterin the
future. Heindicatedthatsometenantshavesignedlettersof intentto lease
within thebuilding.

Carl Beach,810 VenturaN., andownerof a homeat 50884th PlaceN., testified
thatheattendedtheinformationaihearingon September24andwould deferto
neighborswho live directlyin thearea. Hebelievedthatthisproposalcouldbe
awinnerto everyoneconcerned.As amemberof the City’s BudgetCommittee,
andknowingthattheCity doesnothavethefundsto improveparks,thepublic
would geta parkdevelopedwith thegrass,irrigationandotheramenities
which seemsmuchbetterthan havinganaturalfield thatno oneuses. He
believedthatif enoughconditionsareindudedto preventuseotherthanfor

parkproperty,therewould be verylittle concernfor Fernwoodneighbors.

Mr. Beachindicatedthat thepetitionswerecirculatedfor signatureprior to the
informationalmeetingbeingheldsomanyof theneighborsmayhavesigned
withoutfull knowledgeof whatcouldbe donewith theproperty. He suggested

thata letterbe sentto the neighborsspecifyingthetypesof improvementsthat
would occurandseeif theyall still wish to remainin oppositionafterhavingall

of the information.

Respondingto aquestionfrom Mr. Clark,Mr. Beachindicatedthathe received
theletterfrom Mr. Morganand thathethoughtit wasa goodletter.

Ms. Stingleyaskedwhy theneighborshaveto cometo onemeetingafter
another.Mayor Orcuttexplainedthatthis is the first timetheCouncilhasheld
a public hearingandconsideredtheissue.

MayorOrcuttindicatedthathe would continuethepublic hearingandgive staff
theopportunityto verify remonstrancesthathavebeenreceivedto date. If
thereare remonstrancesfrom morethan50% of the landarea,thevacationwill
die.

In responseto aquestionfrom Mr. Morgan,MayorOrcuttdirectedstaffto
negotiatefor anew agreementwith KeizerHeritageon the extensionof the
November15date. CouncilorNewtonaskedfor informationon how the

agreementin forceat thepresenttimehasbeencarriedout.
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S
O~ERBUSINESS

Therewasno otherbusinessto comebeforetheCouncil.

WR1TFENCOMMUNICATIONS

Therewereno written communicationsto comebeforetheCouncil.

AGENDA INPUT

In additionto thoseitemsshownon the agenda,thefollowing itemswere
added:

- Continuedpublic hearingon FernwoodPark
- Extensionof KeizerHeritageagreement

- McNary Activity CenterPlanordinance

ADJOURNMENT
The meetingadjournedat 9:59p.m.

SusanDarby,City Recorder
APPROVED

S ~

MAYOR 2

~ (~L~c~

(COUNCILORVAN METER ABSEN1)
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