
CITY COUNCIL
AGENDA PACKET

October 20, 2003
•5:30 P.M. EXECUTIVE

SESSION
•6:15 P.M. URBAN
RENEWAL AGENCY

MEETING
•7:00 P.M. CITY COUNCIL

REGULAR SESSION
Please contact Chris Eppley, City Manager if
you have any questions or need additional

information regarding any of the staff
reports or issues contained on the agenda.

Thanks!!



CITY OF KEIZER MISSION STATEMENT
KEEP CITY GOVERNMENT COSTS AND SERVICES TO A MINIMUM BY PROVIDING CITY

SERVICES TO THE COMMUNITYIN A COORDINATED, EFFICIENTAND LEAST COST FASHION

AGENDA
KEIZER CITY COUNCIL/URBAN RENEWAL AGENCY

EXECUTIVE SESSION
Monday, October 20, 2003

5:30 p.m.
Keizer City Hall

Keizer, Oregon 97303

CALL TO ORDER

2. ROLL CALL

3. DISCUSSION

a. Pursuant to ORS 192.660(1)(e) (To conduct deliberations with persons
designated by the governing body to negotiate real property transactions)

b. Pursuant to ORS 192.660(1)(f) (To consider records that are exempt by law
from public inspection.

4. ADJOURN

Upon reques1~auxiliary aids and/orspecial sen’ices for those with disabilities will be provided. To requ
sen,ices, please contact us at (503) 390-3700 or through Oregon Relay 1-800-735-2900

atleast two working days(48 hours) in advance.

The Oregon PublicMeeting Law authorizes governing bodies to meet in executive session in
certain limitedsituations. An executive session is defined as anymeeting or part of a meeting of

a governing body which is closed to certain persons for deliberations on certain matters as
defined by ORS 192.660. These sessions are closed to the public and under certain

circumstances the media also. The governing body is not allowed to take any final action or
make any final decisions during the executive sessions. Any final action or decision must be

made after returning orat the next regularly scheduled meeting.



1~W.~&4~PUBLIC MEETING NO~KE~

U~,7

~ KEIZER CITY COUNCIL! URBAN

RENEWAL AGENCY

NOTICE OF EXECUTIVE SESSION

NOTICE Is hereby given that the City Council/Urban Renewal
Agency of the City of Keizer will meet in executive session on

Monday, October 20, 2003 beginning at 5:30 p.m.

The Executive Session is being held pursuant to ORS

192.660(1)(e) — To conduct deliberations with persons designated by

the governing body to negotiate real property transactions and ORS

192.660(1)(f) — To consider records that are exempt by law from

public inspection.

The Executive Session will be held at Keizer City Hall, 930

Chemawa Road NE, Keizer, Oregon. This location is accessible to the

disabled. Please contact City Hall if special arrangements are

necessary.

Questions regarding this session may be directed to Chris

Eppley, City Manager at 390-3700, extension 102.

Dated this 16th day of October 2003.

Tracy L. Davis, CMC
City Recorder

Notice for Information Purposes Only.



C~TYOFKE1ZERMISSIONSTATEMENT
KEEPC.FTYGOVERNMENTCOSTSANDSERVICES TOA MINIMUMBYPROVIDING CITY

SERVICES TO THE COMMUN.FTYINA COORDINATED, EFFICIENTAND LEASTCOSTFASHION

AGENDA
URBAN RENEWAL AGENCY OF THE CiTY OF KEIZER

Monday, October 20, 2003
6:15 p.m.

Robert L. Simon Council Chambers
Keizer, Oregon

1. CALL TO ORDER

2. ROLL CALL

3. PUBLIC TESTIMONY

This time is provided for citizens to address the Urban Renewal Agency on any
matter not scheduled for public hearing.

4. PUBLIC HEARING

5. ADMINISTRATIVE ACTION

a. Public Forum — Input on the Development Disposition Agreement with
Northwest National LLC

b. RESOLUTION — Authorizing Mayor to Enter Development Disposition
Agreement with Northwest National LLC

6. CONSENT CALENDAR

7. OThER BUSINESS

This time is provided to allow Urban Renewal Agency members the
opportunity to bring matters before the Agency that are not on tonights
agenda.

8 AGENDA INPUT

9. AIXIOURN

Upon request auxiliary aids and/or special services will be provided to
papticipantswith disabilities. To request services, please contact us at (503)

390-3700 at least two working days (48 hours) in advance.



____ CITY OF KEIZE~.
____ ____ NOTICE OF MEETING

URBAN RENEWAL AGENCY MEETING

NOTICE is hereby given that the Urban Renewal
Agency of the City of Keizer will hold a meeting on Monday.
October

20
th, 2003 at 6:15 p.m.. The Agency will take public

input regarding the development disposition agreement with
Northwest National LLC on the Keizer Station project and
consider entering a development disposition agreement with
NW National LLC for the Keizer Station area.

The meeting will be held at Keizer City Hall, Robert L.
Simon Council Chamber, 930 Chemawa Road NE, Keizer,
Oregon.

Questions regarding this session may be directed to
Chris Eppley, City Manager at 390-3700.

Dated this 15th day of Octobery, 2003.

Tracy L. Davis, CMC

City Recorder
Notice for Information Purposes Only.

Upon requesi~auxiliary aids and/or special services for those with disabilities will be
provided. To request se,vices, please contact us at 390-3700 or through Oregon Relay

1-800-735-2900 at least two working days (48 hours) in advance..



EK~i
For Immediate Release
October 13, 2003

KEIZER — The Keizer Urban Renewal Agency will hold a public forum to
gather input on the disposition development agreement between the City
of Keizer and Northwest National LLC for the Keizer Station project. This
public forum will take place at the Keizer Urban Renewal Agency
meeting on Monday, October 20, 2003 at 6:15 p.m. The meeting will
be held in the Robert L. Simon Council Chambers, Keizer City Hall, 930
Chemawa Road NE, Keizer, Oregon.

Anyone wishing to make comment may appear at the meeting or submit
a written statement to the City Recorder by 5:00 p.m. on Monday,
October 20, 2003. Testimony may be delivered to Keizer City Hall or
mailed to Tracy Davis, City Recorder at P.O. Box 21000, Keizer, Oregon
97307.

If there is a need for any special accommodations in order to participate
in the forum, please contact the City Recorder at (503) 390-3700,
extension 108 at least 48 hours prior to the time of the meeting.

Questions regarding this matter may be directed to Chris Eppley, City
Manager at (503) 390-3700, extension 102.

‘We’re Building a Better Community - Together”



Material for this agenda item
was not available at council
packet preparation time. It

will be distributed late Friday
or first thing on Monday,

October 20th

Thanks!
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Chris Arnett
5337 QueensAve
Keizer,Or. 97303
503-304-1507

City Councilors,

I fmd thetimingof this evening’spublic hearingto bedisappointingand
disturbing. I applaudedthefact thata public hearingis beingheldon thisissue,but the
fact thatJerryMcGeehadto requestit andthatit is happeningaftermostofthe
developmentagreementhasbeennegotiatedis absolutelybackwards. Wheneverthis
largeandexpcnsivcapublic/privateprojectis undertakenacertainamountof
transparencyis needed.Inviting public testimonyalmostafterthefact andon asubject
thatis not part ofthepublic recordleavestheaveragecitizenno wayto effectively
participate.I realizetimeis theenemyof thedeveloper,buthisscheduleandneeds
should notbedriving this issue. The decisionsshouldbemadeto benefit all of Keizer
todayandin thefuture. I would requestthatthepublic hearingbecontinuedto atime
wheninformationcanbemadeavailableto thepublic. Without informationon the
subject,informedparticipationcannottakeplace.A hearingshouldbeanexchangeof
ideas,nota formality thatis usedaswindowdressing.I apologizefor thetardinessof
thiscommunication.I hadplannedto attendthis eveningbut a conflictwill notallowmy
appearance.Pleaseinto this letterinto therecord.

~Jv ~

IOD~0~



SUMMARY OF DEVELOPMENT AND
DISPOSITIONAGREEMENT

TheUrbanRenewalAgencyof KeizerandNorthwestNational,LLC (Developer)havebeen
negotiatingfor sometimeoverthetermsofaDevelopmentandDispositionAgreement.This
agreementwould spellout therights andobligationsof theUrbanRenewalAgencyandthe
Developerregardingthedevelopmentof AreaA - Village Center.

GenerallytheagreementenvisionstheDeveloperacquiringmostof thesubjectpropertyon
its own,but relying upon theUrbanRenewalAgencyto acquirecertainpropertiesin Area
A - Village Center. TheDeveloperis requiredto own 20 out of the 27parcelsbeforethe
UrbanRenewalAgencyhasto moveforward. Thereareotherconditionsaswell that must
be metbeforetheAgencymovesforward. The Developermustbuild the projectwithin
certaintimelines andprovide for aminimum two acrepublic parkand multi-usepathway
runningtheentire length (northto south) of AreaA - Village Center. TheUrbanRenewal
Agencywill be requiredto contribute $4.5 million for the public infrastructure. The
remainingcosts of the infrastructurewill eitherbepaidfor directly by theDeveloperor
assessedby way of a Local ImprovementDistrict (LID) againsttheproperty. If the LID
option is chosen,thenwhoevertheAreaA propertyowneris (includingtheDeveloper)will
be responsiblefor theLID assessments.

Thegeneraltermsof theagreementareasfollows:

I. FollowingsigningoftheDevelopmentandDispositionAgreement,theDeveloperwill
proceedwith itsplansto developAreaA - VillageCenter(thepropertybetweenthe
railroadtracksandthefreewayandbetweenChemawaRoadandthe stadium). The
Developerwill investigatethe property, do environ.mentaltestmg, and arrange
necessaryfinancing. WhentheDeveloperhasprovidedsufficient documentationto
theUrbanRenewalAgencyfor theAgencyto determinethattheprivatedevelopment
project is viable, the Agency will move forward with its obligations underthe
agreement.

2. The Agency and the Developer will work jointly on a separatedevelopment
agreement/publicimprovementplan that will set forth the generaloutlinesof the
developmentofthepublic infrastructure.Therewouldbeapublichearingto consider
commentsregardingthepublic improvementplanldevelopmentagreement.Only after
the public improvementplan is approvedand other conditionsare met will the
Agencymove forwardwith theproject.

3. Developerwill attemptto acquireall thepropertiesin AreaA - VillageCenter. If the
developeris unableto acquiresomeproperties,the UrbanRenewalAgencywill
acquiretheproperties.



4. When all the necessarypropertyhasbeenacquired,the DeveloperandtheAgency
will determinewhetherit would beappropriateto form a Local ImprovementDistrict
(LID). A Local ImprovementDistrict would fundthepublic improvementssuchas
streets,sidewalks,sanitarysewer,waterandstormdrain infrastructure.TheAgency
would sellpublic bondsto gainthenecessaryfundsto build thepublic infrastructure.
Cunently,theDeveloper’spreliminaryestimatesforthepublic infrastructureis $18.3
million. After payment of the Agency’s $4.5 million contribution, the LID
assessmentswould total $13.8million. Thiswould includepublic infrastructurefor
AreasA, B andD.

5. If the Developerchoosesto moveforward with a LID, the City will beginthe LID
public hearingprocess.TheLID processwould resultin thepropertiesofAreasA,
B andD beingassessedno morethan $13.8million dollarsfor public infrastructure
costs unlessboth theAgencyandthe Developeragreed. The public infrastructure
would be constructedbenefittingAreasA, B and D which would allow private
developmentto occur.

6. If theDeveloperchoosesnot to havetheCity moveforward with forming aLID, the
Developerwill beresponsiblefor constructingall ofthepublic infrastructure,When
all of thepublic infrastructurehasbeencompleted,theUrbanRenewalAgencywill
reimbursetheDeveloper$4.5 million asits contributiontowardtheestimated$18.3
million dollar total infrastructure costs. Such payment will only occur after
inspectionandacceptanceby theCity of all thepublic infrastructure.

7. During the period of the public infrastructureplanning and construction, the
Developerwould moveforward with theMasterPlanprocessasrequiredunderthe
Keizer StationPlan. SuchMasterPlanprocessis subjectto public hearingsbefore
the City Council. Prior to any private development, the Master Plan must be
approved.

8. The Developeris requiredto “buildout” theprivatedevelopmentin nomorethanten
yearsfrom the date the masterplan is approved. The Developeris liable for a
maximum$2.5 million dollar reimbursementto theUrbanRenewalAgencyif none
ofthebuildout occurs. The total reimbursementamountof $2.5 million is divided
into fourteenelementscoinciding with thesevenelementsof the project. If the
Developerdoesnot 1) sig~igpaparticularelementor2)constructaparticularelement
within therequiredtime frames,then theywill haveto pay a reimbursementto the
Agency. Thereis a provisionto allow theDeveloperto receivebacksomeor all of
anypossiblereimbursementpaymentsif theprojectis built fasterthananticipated.

9. The Developeris requiredto have in placeabond in the beginningamountof $4.7
million. This bondwill coverthefirst threeyearsof LID assessmentpaymentson



propertytheDeveloperownsandthe reimbursementamountstotaling $2.5 million
descnbedabove. The bond alsoprovidesprotectionfor indemnity to the Urban
RenewalAgencyshouldotherpartiesbringclaimsagainsttheAgencyin connection
with the agreement.The amountof thebondwill bereducedby theLID payments
madeby the Developerandby thereductionin reimbursementpaymentsno longer
dueasthebuildoutof thedevelopmenttakesplace.



AGREEMENTFORDISPOSITIONAND DEVELOPMENT

OF THE KEIZERSTATION PROJECT
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AGREEMENT FOR DISPOSITION AND DEVELOPMENT

OF THE KEIZER STATION PROJECT

THIS AGREEMENT FOR DISPOSITION AND DEVELOPMENT OF THE KEIZER
STATION PROJECT is made as of _____________ 2003. between THE URBAN
RENEWAL AGENCY OF THE CITY OF KEIZER (the “Agency”) and NORTHWEST
NATIONAL, LLC, an Oregonlimited liability company(the “Developer”) (the Agency and
theDevelopersometimeshereinaftercollectivelyreferredto asthe “Parties”).

RECITALS

A. In furtheranceof the objectives of Oregon RevisedStatutes,Chapter 457, the
Agencyhasundertakena program for the clearanceand reconstructionof blighted areasin the
City of Keizer. The Agencypreparedand approvedtheNorth River RoadUrban RenewalPlan
for redevelopmentof theNorth River RoadUrbanRenewalArea (the “District”). The Urban
RenewalPlan was adopted on September13, 1990, as amendedfrom time to time and last
amendedon May 17, 1999 (which plan, as so amendedand as it may hereafterbe further
amendedfrom time to time pursuantto law, is hereinafterreferred to as the “Urban Renewal
Plan”).

B. In orderto enabletheAgencyto achievetheobjectivesof the UrbanRenewalPlan,
theAgencyintendsto make fundsavailablefor certainpublic improvementsandto acquireand
makecertainland availablefor redevelopmentby privateenterprisein accordancewith theuses
specifiedin theUrbanRenewalPlan.

C. The Agency selectedDeveloperto redevelopportions of the District basedon the
Developer’swillingness to acquireand redevelopitsproperty in theareaandits responsiveness
to Agency goals. On January 16, 2001, the Agency and the Developer entered into a
predevelopmentagreement(the “PredevelopmentAgreement”) relating to the developmentof
certain property more particularly described and shown on Attachment I hereto (“Keizer
Station”). All of the parties’obligationsunderthePredevelopmentAgreementhavebeen fully
satisfiedandthepartiesacknowledgeandagreethattheagreementis no longerin effect.

D. On February3, 2003. theCity adoptedtheKeizerStationPlan,which is incorporated
hereinby reference(the“Keizer Station Plan”).

E. The Developercontinuedto discussredevelopmentof Keizer Stationwith Agency
throughadoption of the Keizer StationPlanand madepresentationsto the Agency including
those made on __________ and _________ . The redevelopmentproposedby the
Developer is comprised of multiple buildings intended for hotel, sports. retail, office and
industrial uses,all with surfaceparking. Upon completion of the ________ presentation,the
Agencytentativelyacceptedthe Developersproposal(“Proposal”). The Agency directedthe
ExecutiveDirectorfor theAgency(the “Executive Director’) and theAgencyattomevto begin
negotiatingthis Agreement.assetforth in ResolutionR2003-075.

2 — Agreementfor DispositionandDevelopment - 4420,1



F. The Proposal hasbeen revised to expand the project to include a multi-purpose
public pathway,four gatheringplazas,andapublicpark.

G. The Agency is willing to acquirecertainproperty for the purposeof constructing
public improvementsand for redevelopmentgenerallyin accordancewith the Proposal. The
Partiesdesireto makean integrateduseoftheprojectandto redevelopportions ofKeizer Station
asa first-class,highqualitycommercialcenterfor bothprivateandpublic uses.

H. Agencyfinds the undertakingand completionof theredevelopmentof a portion of
Keizer Stationpursuantto this Agreementare in compliancewith all applicabletribal, federal,
stateandlocal laws andfurthersthe purposes,goalsandobjectivesof the UrbanRenewalPlan.
The Agencyfurther finds thatthe redevelopmentof Keizer Stationand thefulfillment generally
of this Agreementarc inthe bestinterestsof theCity andits residents.

L The partiesdesire to proceedwith this disposition and developmentagreement
outlining thetermsandconditionsfor thedevelopmentof portionsof KeizerStation.

AGREEMENT

Article! SUBJECTOF AGREEMENT

§101 Definitions.

“Acquisition Budget”shall havethatmeaningsetforth in Section303 of thisAgreement.

“Acquisition Parcels” shall meanthose Project parcels listed on Attachment 46A of this
AgreemeatthatDeveloperis unableto acquireonor beforethe datesetforth in Section301.

“Agency” shallmeantheUrbanRenewalAgencyof theCity of Keizer.

“Anchor Tenant” shall meanone of the two tenantsof buildings or owners of properties
identifiedin Elements1 and2 en.\ttachjnent2in theScopeofDevelopment.

“Area” or“Areas” shall havethatmeaningsetforth in theKeizerStationPlan.

“Attachment” shall meaneachattachment.desienatedassuch, to this aercement.

“CEM” shall havethemeanineset forth in Section 1301.

“City” shallmeantheCity of Keizer,Oregon.

“City Parcel” shall mean Tax Lot 06000 of Keizer Station Plan Area B, as shown on
Attachment42 ofthis ~sreement.

3 — Agreementfor DispositionandDevelopment 44210i



“Concept Design Plans” shall meanplanswhich illustrate thegeneralnumberand locationof
buildings, improvements,anduses,andwhichillustrate thegeneraldesigncharacterof buildings
sufficientto determinesizeandbuilding style andutility andinfrastructureneeds.

“CondemnationCosts”shall havethemeaningsetforth in Section304.B.

“Developer” shallmeanNorthwestNational,LLC, anOregonlimited liability company.

“Developer Parcels” shall meanthoseparcelsacquired andownedby Developeron or beforu
t~-4ates—setforth in the Scheduleof Performanceattachedas Attae~ent3B and as listed—en
Attaeleit-fl-ef-this-.Agceemensownedby Developer(eitherby deed or landsalecontract).on or
beforetheFinalDeveloperPurchaseDate, asdefinedin Section301.

“Development Code” shall meantheKeizerDevelopmentCode.

“Design DevelopmentDrawings” shallmean:

Engineering and architecturalSite plans showing all structuresin relation to projected
final topographyof the Project,all proposedconnectionsto existingor proposedroads,
utilities, openspaceandparkingareas,depictingthenumberandtypesofspaces.
Landscapeplansshowingthe common andbotanicalnameof plant species,thenumber

andsizeofplantingsanddemonstratingthelocationandtypeof irrigation.

Plans,elevations,typical cross-sectionsandtypicalwall sectionsofall building areas.

Elevationsof the buildings to determinethe specific configuration and relationshipof
designelementsof the building exterior, which describe the aestheticand technical
aspectsof thebuildingexterior,including materials.

Plans,elevations,typical crosssectionsof all of the interior spacelayout of thebuilding
aeeas

5
-entrancecanopies,interiorpubliccourts,specialtyareas,andservicearealayouts.

Proposedconceptuallayoutsfor exteriorsignageandgraphics.

Preliminaryoutline specificationsdescribingexteriorConstructionmaterialsandmethods,
including indicationsof colors,finishes,andpatterns.

An outline of amenities,including, but not limited to, public art, furniture, handrails,
seatingareasandfood areas,if any.

A descriptionof servicing requirements,trashcompactorsand relatedareas,loading
docks,etc.

Calculationof grossbuilding, parkingandopenspace.

Detailedcost estimatepertainineto theeenstructionof the improvementsaspresented—ise

theDerign DevelopmentDra’.vingu. for re’.ie’.’, and commentonb,-~

“Effective Date” shall mean the date set forth in the first introductoiy paragraphof this
Agreement.or if no dateis setforth in that locationthenNovember1. 2003.

4— Agreementfor DispositionandDevelopment 14~:oI



“Executive Director” shall meantheExecutiveDirectorof theAgency.

‘Final Termination Date” shallhavethe meaningsetforth in Section1004.B.

“LID” shall meanthelocal improvementdistrict that maybe formedby theCity in accordance
with thetermsandconditionsofthis Agreement.

“LID Cap” shall mean~18,300,000,themaximumtotalactual costof theLID project, including
theeestvalueofthe landto bededicatedby Developerto City in accordancewith Section502.D.

“Mnstcr Plan Development Agreement” shall mean the plan tubmiUed by Developerand
appanandby Agencyanagreementpursuantto ORS94.504et seq.betweenDeveloperandCity
with respectto thePublic Improvements,which rnm-shallbeenteredinto by DeveloperandCity
if eachconcludes,in its solediscretion,that suchagreementis advisableand feasiblefor the
purpose of commencing the Public Improvements before the approvals for the Private
Improvementsarecompleted,provided, the subjectof suchagreementshall include a detailed
site planthat depicts,to scale,certainfeaturesandcharacteristicsof the Private Improvements,
including building usesandlocations,parkinglot andlandscapingimprovements,andpedestrian
circulation in reasonabledetail.

“Master Plan—” shall meantheplan submittedby Developerandapprovedby theAgency and
theAgencyand City with respectto the PrivateImprovementsof the entire in accordancewith
theKeizer StationPlan.Village CenterArea. [needsfurtherdiecussion]

“Mortgagee”shall havethemeaningsetforth in Section1005.A.

“Owner” shall havethemeaningsetforth in Section501 .E.

“Pathway” shall meana multi-purposepathway,which shall be at least twelve feet (12’) in
width, startingfrom ChemawaRoadon the southernboundaryof the Village CenterArea and
extendingto thenorthernboundarythereof,constructedby theCity or theDeveloperandowned
by the Agencyor the City,all in accordancewith thetermsandconditionsof thisAgreement.

“Plazas” shall meanthe four (4) separateareas,none of which shall measureless than 1.000
squarefeet. andall of whichtogethershall measure,in total measuringat least8.000squarefeet
in—siae,provided fu~herthat none of the individual Plaaasshall be smaller than 1.000 square
feet. conGtructcdand owned by the Developer and constructedby the Developer, all in
accordancewith thetermsandconditionsof thisAgreement.

“Predevelopment Agreement “ shall mean the prior agreementbetweenthe parties, dated
January16. 2001. which expiredin accordancewith its own termsonJanuary16. 2002 andhas
no further force andeffect.

“Private Improvements” shall meanthoseimprovementsdevelopedand constructedby the
Developerpursuantto thetermsandconditionsofthis Agreementandasshownanddescribedin
theScopeof Development in DtjchnlcnL ofthis Agreement,

5 — Agreementfor DispositionandDevelopment 142i0i



“Project” shallmeanboththePublic ImprovementsandthePrivateImprovements.

“Project Site” shall meantheareadepictedmonAttachment1 of this Agreement.

“Proposal” shall havethemeaningsetforth in RecitalE of thisAgreement

“Public Improvement Plan” shall mean the plan for roads, utilities and other public
improvements intended for public use (including the Public Park and Pathway), which

jp~ptovemcntsshall bedefinedand approvedin accordancewith the DevelopmentAgreement

and/ortheMasterPlan.

“Public Park” shall meanthe areameasuringat leasttwo (2) acresin size and consistingof
public parkday-useamenities(e.g.. picnic tables,benchesandrelatedhardscapelike Millennium
Parkin LakeOswego),to beconstructedby theCity or theDeveloperandownedby theAgency
or theCity, all in accordancewith thetermsandconditionsof this Agreement.The Public Park
areashall be in addition to any area establishedto contain a wetlands/mitigationpark-like
envjronnsent.Forpurposesof satisfyingtheminimum acreagerequirement,thePublic Parkshall
includeanypropertyimmediatelyadiacentto AreaA whichDeveloperso improves.

“Public Improvements” shall meanthePublic Park,thePathwayandtheotherright-of-way and
utility improvementsconstructedor—pai4-f~se--bvthe City or the Developerand ownedby the
AgencyortheCity, assetforth underthis Agreement.

“Reimbursement” shall havethemeaningsetforth in Section1101.

“Schedule of Performance” or “Schedules of Performance”shall mean the schedulefbr
acquisition of tise Acquisition Parcelsandfor or the schedulesof constructionanddevelopment
fe both the Public ImprovementsandthePrivate Improvements,dependingon thecontext,as
set forth throughout this AgreementinonAttachments 3.\ and 3D of this Agreement,

“Scope of Development” shall mean a general depiction of the Project improvements—ae
generally depictedon Attachment2. to beaereedupon by thepartiesas a condition of Section
311.D.. -andwhich shallbeprovidedin moredetail in theMasterPlan.

“Termination Date” shall havethemeaningsetforth in Section1004.A.

“Title Company” or “Escrow Agent” shall havethat meaningsetforth in Section307 of this

“Village Center Area” shall meanthe areagenerallydescribedin Section 104, comprisedof
twenty-seven(27) parcels,aslisted on Attachment6B of this Agreement.

§102 Purpose ofAgreement.

o — Agreementfor DispositionandDevelopment 142101



The purposeof this Agreementis to providefor the developmentof theProject, including
the assemblageof Projectproperty through acquisition efforts of both the Developerand the
Agency and the construction of improvements intended for public and private uses, all in
accordancewith thetermsandconditionsof this Agreement,theUrbanRenewalPlan,theKeizer
StationPlanandtheKeizcrDevelopmentCode.

§103 The Project Site.

The ProjectSiteconsistsof certain realpropertylocatedin theCity ofKeizer theboundary
of whichpropertyis shownanddescribedin Section 104 andon Attachment1.

§104 Keizer StationAreasAffectedBy The Project.

The Project consistsof redevelopmentof thefollowing Areas of Keizer Station for the
following uses:

Areas

AreaA - Village Center A variety of EmploymentGeneral
(the “Village CenterArea”) uses.

AreaB - Retail ServiceCenter Community-supportingservices.
(the ~RetailServiceCenterArea” or “Area B”)

AreaD - CommerceCenter A mix of industrialandbusiness-
(the“Commerce Center Area” or “Area D”) relatedactivities.

§105 The Agency.

The Agency is an urban renewalagency of the City of Keizer, createdpursuantto the
provisionsof Chapter457 ofthe OregonRevisedStatutes.Theprincipal office of theAgencyis
locatedat 930 ChemawaRoad,Keizer,Oregon97303.

§106 The Developer.

The Developer is an Oregon limited liability company. The principal office of the
Developeris locatedat245 13th Street,Salem,Oregon97301.

§107 Scheduleof Performance.

The Project,consistingof both the Private Improvementsand thePublic Improvements,
shall be developed in accordancewith the Schedulesof Performance—set-foi-tl: undero-n
r\+elsen~-sesd—~-b.ThePrivate Improvementsshall be developedin rio more than seven
(7) elements. Eachelementshall include, at a minimum, thePrivate Improvementslisted_—est
Utac]une+os4inthe Scopeof Development.

7—Agreementfor DispositionandDevelopment 442101



§108 General Description ofthe Project.

The Projectshall Consistof:

A. The acquisition by the Developerof theDeveloperParcels,with portions of

certainofthoseparcelsconveyedto theAgencyfor public uses;
B. The acquisition by the Developer, with the Agency’s assistance,of the

AcquisitionParcels,exceptthat theAgencyshall retain theportion of suchparcels.if assy~
that-areto be ucedfor public purposes;

C. The Vacationof portionsofRadiantDrive asandwheresuchstreet ispresently
located;

D. The possibleformationby theCity of the LID, providing for theconstruction
of roads, utilities and other public improvementsintendedfor public use (such as the
Public Park and Pathway),as such Public Improvementsare generally describedin this
Agreementandincludedwith morespecificity in theMasterPlan.

E. The constructionof the Public Improvementsby the Agency/City if the City
forms theLID, ortheconstructionof thePublic Improvementsby theDeveloperif the City
doesnot form theLID.

~ The construction and development ~y~the Developer of the Private
Improvementsby the Developer,as shown or listed onin the Scopeof Developmentor
within theScopeof Developmentincluded in ~‘,Uochnicnt2. which, at a minimum, shall
includetwo nationallyrecognizedretailers,eachof which shall occupybuildings of atleast
100,000squarefeetin size,andotherPrivateImprovementssetfo~hin MasterPlan_.

§109 Nonperformanceby the Agency.

Subjectto andin accordancewith theconditionshereof, theAgencyshall proceedwith the
acquisitionof the Acquisition Parcels,and requestthat the City vacatethe rights of way in
accordancewith the “Puhljc Improvement Plan” Master Plan — and, unless requestedor
notified by the Developer not to do so. form the LID in order to construct the Public
Improvements. If the Agencyis unableto completethe acquisitionofthe Acquisition Parcelsor
the City is unable to form the LID, the Developershall indemnify and hold the City and the
Agency,their respectiveappointedandelectedofficials, employeesandagentsharmlessfrom all
claims, causesof action, or damagesof any nature, that the D~’.’eloperanythird party may
othei’4~e—4on’e—on-sufferresulting from the same, and herebywaives suchclaims, causesof
actionor dama~esthat it mayotherwisehave for suchreason.

Article 2 PROPERTY WITHIN THE PROJECT SITE
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The parcelsof real propertythat comprisetheProjectSitewithin all Areasare identified
hereinafterby aletter designation,theMap Index,Tax Map andTax Lot numberandby thePlan
Area in which they are located. The Projcct Site consistsof a parcel owned by the City,
identified on Attaclmient 4; parcels owned or controlled by the Developer, identified on
Attachment5; the Acquisition Parcels,identified on Attachment6; and propertyowned by the
ConfederatedTribes of GrandRondeand the ConfederatedTribes of Siletz. all of which is
located within the CommerceCenter Area (or AreaD). Assessor’stax maps depicting the
locationsof all of theProjectSite parcelsareincludedaeonAttachment7.

Article 3 PROVISIONS RELATING TO ACQUISITION PARCELS; DEVELOPER
PARCELS

§301 Acquisition of Acquisition Parcels.

The Developershall attemptto acquireor put undercontrol. sSub~ectto the provisionsof
Section3 lID., The Developershall attemptto acquireall of the Projectparcelsin the Village
Center Area on or before ____________________________________________(the “Final
DeveloperPurchase Date’). in accordancewith the Scheduleof Performance.On or beforethe
Final DeveloperPurchaseDate, Agencyshall neitherformally or informally attemptto acquire
the Acquisition Parcelsin any mannerwhatsoever, After the Final DeveloperPurchaseDate,
Developershall not formally or informally attempt to acquirethe Acquisition Parcelsin any
maimerwhatsoever.

In the event Developeris unableto acquireall of theProjectparcelson orbeforetheFinal
DeveloperPurchaseDate. Developershall provide written notice to Agencywithin seven (7)
daysafter the Final DeveloperPurchaseDate. Suchnoticeshall referenceby tax lot andstreet
addressthose portions of the Project Site that Developer has been unable to acquire (the
“Acquisition Parcels”) as well as details relating to Developer’sfailed efforts. Within thirty
(30) daysof receivingDeveloper’snotice, Agency shall initiate the acquisitionof all or pax of
theAcquisition Parcels.

Agency shall initiate and proceed with acquisition only so long as Developer is in
compliancewith, in the Agency’s sole discretion,the conditions set forth in this Article 3,
including, but not limited to. adhercnceto compliance with the financial obligations of
Developersetforth in thisArticle, andthespecificconditionssetforth in Section311.

§302 Site Feasibility Assessment.

Prior to the acquisitionof anyof the Acquisition Parcelsby theAgencyor conveyanceof
portions of the DeveloperParcelsby the Developerto the Agency.Developer,at Developer’s
expense.maycauseto bepreparedby aconsultantor consultantsselectedby theDeveloperand
approvedtheAgency,a ‘Level 1” hazardousmaterialsassessment,and, if the Level I assessment
indicatesa needor includesa recommendationfor a “Level II” assessment.the Developershall
causeaLevel II assessmentto beconductedatthe Developerssole expense.
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The Developershall conduct,at the Developer’ssole expense,such other studies and
assessments,including, but not limited to, soils and geotechnicalinvestigations,economic,
cultural resourcessurveys,and investigationsof the structural intcgritv of existing buildings, as
the Developerdeterminesarereasonablynecessaryfor thedevelopmentof the Project. For this
purpose,the Agencywill requestthatthe City provideaccessto theCity ParcelandtheAgency
shall provideaccessto theAcquisition Parcels,to theextentthat it hastheauthorityto grantsuch
rights of access. The Developershall saveand protect the City, its elected and appointed
officials, employeeandagents,againstany claimsresulting from suchpreliminarywork, access
oruse,andexecutesuchdocumentsasarecustomarilyrequiredby the City for entry Onto such
property.

Copiesof data,reports,surveysandtestsobtainedor madeby the Developerduring the
courseof saidpreliminary work shall be filed with the City andthe Agencywithin fifteen (15)
daysafter receiptby theDeveloper. Arty preliminarywork by theDevelopershall beundertaken
only aftersecuringall necessarypermitsfrom theappropriategovernmentalagencies.

§303 Developmentof Acquisition Budget.

Prior to theAgencyinitiating acquisitionof theAcquisitionParcelsOnor beforethe-date
shownin theSchaduleof Perforniancufot theduvalopmentof an Acquicition Budget,the

Agencyand the Developerwill establishabudgetfor theAgency’sacquisitionandconveyance
to theDeveloperof theAcquisition Parcels(the “AcquisitionBudget”). The Agencyshall
developtheprocedureto monitorthe AcquisitionBudgetandshall reportto Developer,in
writing andona monthlybasis,theStatusoftheAcquisition Budget.

§304 Acquisition and Payment Process.

TheAgencyshall attemptto acquiretheAcquisitionParcelsin thefollowing manner:

A. Voluntary Acquisitions. Agency shall first attempt to voluntarily acquirethe
Acquisition Parcels. If successful,Agency shall enter into a purchaseandsaleagreement
with the respectiveowners and proceedto closethe transactionpursuantto the termsof
purchaseandsaleagreement.

Developershall pay thepurchasepricetogetherwith anyand all Costsand expenses
incident to such purchase, including, but not limited to, appraisals,commissions,
relocation costs, title insurancepremiums, escrowfees, legal expenses,environmental
assessmentsandclosingcosts. Thepurchasepriceandothercostsshall bedepositedin the
applicableclosingescrowby Developerimmediately prior to the scheduledclosing date.
Agency’sobligationto acquireanyAcquisition Parcelsandconveyanceof suchparcelsto
the Developeris conditionedon thepaymentby Developerin a timely manneras setforth
herein.
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B. Involuntary Acquisitions. ShouldAgency notbe successfulin acquiring any
particular Acquisition Parcel voluntarily. Agency may initiate the condemnation
procedureset forth in Section305. At such time as Agencydeterminesit will condemn
oneormoreAcquisition Parcels,it shall notif~’Developerby providing Developerwith a
copy of the resolution or ordinancedescribedin Section 305 and an itemized list of
CondemnationCosts. Within thirty (30) daysof receivingsuch notice, Developer shall
provide evidenceacceptableto Agency,in its sole discretion,that Developerhasor will
have within anadditionalthirty (30) dayperiod sufficient fundsto pay all Condemnation
Costs,asestimatedby theAgency. Within five (5) daysof demandby Agency,Developer
shall pay to Agency thereasonableCondemnationCostsexceptfor the depositnecessary
to obtain prejudgmentpossession.Suchdepositshall bepaid to Agencyfive (5) daysprior
to filing of thecondemnationcomplaint.

As usedherein,“Condemnation Costs” shall meanall estimatedcostsandexpenses
of acquiringthe Acquisition Parcelsor any portionthereofby eminentdomain,including,
but not limited to, appraisals,commissions,filing fees,witness fees,courtcosts, deposits
necessaryto obtain ordersof prejudgmentpossession,satisfactionofjudgment,severance
damages,pre-condenmationdamagesandattomeys’fees.

Should any additional fi,mds be necessary.Aat any point in the condemnation
process should additional fund5 he nece~aary,Developer shall pay the reasonable
CondemnationCostswithin ten (10) daysof demandby Agency. Prior to conveyanceby
Agency to Developer of the Acquisition Parcels. Developer shall pay any and all

remainingactual CondemnationCosts. Upon conclusionof the condemnation,Agency
shall refundany overpaymentby Developerof CondemnationCostssubjectto the setoff
with regardto any financial obligationthen owed by Developerto Agency under this
Agreement.

C. Election by Developer. With respect to the acquisition of property by
Agency, throughcondemnationor otherwise,in the event that the estimatedacquisition
costfor oneormore parcelsexceedsthe Developer’sprojectedacquisitioncostsfor one or
more Acquisition Parcels,Developermay elect in writing to terminate this Agreement;
provided,however, that Developermay elect to terminatethis agreementpursuantto this
Section 304 only if Agency receivessuch written termination notice prior to Agency’s

acquisition of any of the Acquisition Parcels. Developer’s right to terminate this
Agreementpursuantto this Section304 shall automatically expireuponAgency’s filing of
a complaint to condemnor upon closing of escrowof any oneor moreof the Acquisition
Parcels.

§305 Agency Condemnation Procedure.
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The Agencyshall usereasonablebesteffortsto acquiretheAcquisition Parcels,including
acquiring certainof the Acquisition Parcelsthroughcondemnation. -Ph~—4eenev—sha41—-al-~,e
aeensefi’e~s1ipr~pe:4-s——e-nner~ ~ of asv—iv--e-n+ionar\ ri~ht:,in suchpr~rerI-~-—that~uch
~ to initiating condemnationproceedings.Agencymust,in its
sole discretion,besatisfiedthat Developerhasmet the conditions setforth in this Agreement,
including thoseconditionsof thisArticle 3 andArticle 4.

Uponproceedingwith condemnationproceedingsfor purposesof acquiringoneormoreof
theAcquisition Parcels,Agencyshall usethefollowing procedure:

A. The Agencyshall declareby resolutionorordinancethenecessityfor acquiring
the property and the purpose for which it is required. The resolution or ordinance
declaringthe public necessityfor the acquisition of the property shall be presumptive
evidenceof the public necessityof theproposeduseandthat theproposeduse is planned
or locatedin a mannerwhich will bemostcompatiblewith thegreatestpublic good andthe
leastprivate injury.

B. Agencyshall obtainanappraisalprior to commencingcondemnation.

C. Agency shall presenttheproperty ownerwith a written offer to purchasethe
property,accompaniedby the written appraisal. The amount of theAgency’soffer shall
notconstituteanadmissionofjustcompensation.

B. The property owner shall haveforty (40) days,calculatedfrom the date the
written offer to purchasethepropertyis recehed,to acceptorrejecttheAgency’soffer.

F. The property owner may reject the Agency’s offer and obtain a separate
appraisal,with a copy of suchappraisalprovided to the Agency not less than sixty (60)
daysprior to trial orarbitration.

F. Agency may abandoncondemnationefforts at any time prior to filing a
condemnationaction. If Agencydesiresto abandoncondemnationefforts. Agency shall
pro’~idethepropertyownerwith writtennoticerevoking anywrittenoffers to purchasethe
propertyandshall provideDeveloperwith a copyof suchnotice.

G. Agencymay. in its discretion,obtain immediatepossessionof theproperty by
filing a motion for an order of immediatepossessionalong with the condemnation
complaint, in addition to filing the amount estimatedto be thejust compensationfor the
property.

H. Developershall havepaidall condemnationcosts then demandedby Agency
assetforth in Section304.
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I. The Acquisition Parcelsmaythereafterbeusedonly for the purposefor which
they were acquired. Developer acknowledgesand agreesthat the Acquisition Parcels
acquired by Agency pursuant to condemnationshall not be transferredor conveyed to
Developeror any otherpersonor entity without a reversion~’interestbeing retainedby
Agency and a covenantbeing recordedagainstthe propertyrelating to the useof such
pfepefw. requiring that such property be used in accordancewith the terms of this
Agreement.

J. Unless the Agency has securedthe waiver of reversionaryrights from an
ownerof anAcquisition Parcelon which Private Improvementswill beconstructed.
then,before suchAcquisition Parcelis conveyedto the Developer,theAgency and
the Developer shall enter into an agreementgiving the A~encvthe riqht to
repurchasethatportion of tfe Parcelon which only Private Improvementshavebeen
or are intendedto be constructedif suchportion hasnot been usedfor the public
purposefor which it wasacquiredwithin ten(10) yearsaftertitle to suchAcquisition
Parcelhadbeenconveyedfrom suchownerto theAgency. Suchagreementshall be
recordedin the Marion Countyrecorder’soffice, shall be a covenantrunning with
thepropertv andshall providethat it will expireby its termsupon the issuanceby
theAgencyof thewritten acknowledgmentrequiredby Section602.M.
5. If theAeencv in tmablr to secureanowner’sre’ ernionar’:riahts. atprovidedat

the be~ioninaof thin Section 305. then, uponthe completion0: Developerof theelement
that contain;; nuch owner’; propcit:. as provided in Section 60~J..the .haencv ;;hall
declare0’; resolutionorordinancethat We propert’; is brineusedfor the purpocefor “;hieh
it v,uaacquired.

§306 Conveyanceof Title and Delivery ofPossession.

Conveyanceto the Developerof title to or possessionof theAcquisition Parcelsshall be
completed upon the latter of the Developer’stimely paymentof funds pursuantto Section 304
and thedelivery of thedeedfor aparticularAcquisition Parcelfrom anownerto theAgency. In
addition,prior to conveyanceof theAcquisition Parcel(s),Agencyshall, in accordancewith the
Mastes’—~1aa-

1
determinewhetheranythoseportionsof the Developeror Acquisition Parce1s~ef

anyportion thereof.thatwill be usedfor public purposes. If all of a part of anAcquisition or
DeveloperParcelis intendedfor public use,Agency andshall havea-legaldescriptionsprepared
for the sametodescribethe areaintendedfor public use. Notwithstandinganyotherprovisionof
this Article 3, the Acquisition Parcels shall only be transfcrrcdconvevedto Developer after
Developerexecutesa deed or dedicationfor all the portions of the Developeror Acquisition
Parcelsintendedfor public use.

The Agency’s conveyanceandthe Developer’sacceptanceof the Acquisition Parcelsshall
be subject to the terms and conditionsof this Article 3. Article 5 and all other applicable
provisionsof this Agreement.
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Upon the requestof Agency or City, Developershall convey to Agency or Cfty—the
DeveloperParcelsor portionsthereofnecessaryto completethePublic Improvements.Agency
or—City shall pay to Developeran amowit equal to the lesserof (i) 88.50 per squarefoot or (ii)
theappraisedvalueof suchDeveloperParcelsorportionsthereof.

§307 Conditionof Title.

The City or Agency shall causeKey Title Companyat 222 High StreetSE, P.O. Box 71,
Salem, Oregon97308-0071,or anothertitle companymutually agreeableto the parties (the
“Title Company’) to preparea preliminarytitle reportwith respectto eachAcquisition Parcelin
connectionwith the policies of title insuranceto be issuedpursuant to Section 309. The
Developershall beprovided with a copy of eachpreliminarytitle report and shall approvethe
condition of title statedthereinwith respectto eachAcquisition Parcel. Developershall cause
theTitle Companyto preparea preliminarytitle reportwith respectto eachDeveloperParcel,or
portion thereof,in connectionwith thepoliciesof title insuranceto be issuedpursuantto Section
309. TheAgencyandtheCity shall beprovidedwith a copy ofeachpreliminarytitle report and
shall approvetheconditionof title statedthereinwith respectto eachDeveloperParcelorportion
thereofintendedfor public use.

The City orAgency shall conveyor causeto beconveyedto the Developerfee title to the
Acquisition Parcelssubject to all recordedand unrecordedliens, encumbrances,covenants,
assessments,easements,leasesand taxes,otherthan those exceptionsto title that the property
owneris requiredto or that Developerelectsto removeat closing (the“Permitted Exceptions”).
All Acquisition ParcelsandDeveloperParcels,or portionsthereof,whichwill beusedfor public
purposeswill bedeededor dedicatedto the City or Agency free of all exceptionsto title other
thanthosespecificallyapprovedin writing by City or Agency,asapplicable.

§308 Form of Deed.

The Agencyshall conveytitle to the Acquisition Parcelsto the Developerin thecondition
provided inrequiredby Section30g307-ef-thisAgreementby bargain and saledeedor deeds(the
“Developer Deed” or “Developer Deeds’), subjectto the PermittedExceptions. Likewise, the
Developer shall convey title tothrough bargain and sale deed or deeds or dedication the
Acquisition andthe DeveloperParcels,or portions thereof~to beusedfor public purposes.in the
conditionprovidedin Section307. to theAgencyortheCity (the“Deed” or “Deeds”), subjeet-te
thePermittedExceptionsbvbar~ainandsaledeedor dedication.

§309 Title Insurance.
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Concurrentlywith recordationof eachDeveloperDeed,theTitle Companyshall provide
anddeliver to theDeveloper,at the Developer’sexpense,anALTA title insurancepolicy issued
by the Title Company insuring that the title to the Acquisition Parcels are vested in the
Developer in the condition requiredby Section 307 of this Agreementtogetherwith such
endorsementsas arerequiredby the Developer,including, but not limited to, anendorsementto
insurethe amount of the Developer’sestimateddevelopmentcostsof the improvementsto be
constructedupon the applicableAcquisition Parcel, including the costs of demolition, site
clearing,grading,andinstallationof infrastructureimprovements.

The Title Companyshall providethe Agency with a copy of eachtitle insurancepolicy.
The Title Companyshall also providethe Agency and the City with an ALTA title insurance
policy or policies issued by the Title Companyinsuring that the title to those portions of the
Acquisition ParcelsandtheDeveloperParcels, orportiorn thereo~intendedfor public useareis
vested in the City or the Agency in the condition requiredby Section 307, togetherwith such
endorsementsasarerequiredby theAgencyortheCity.

§310 Physical Condition of theAcquisition Parcels.

A. As-Is Condition. The Acquisition Parcelsshallbe conveyedto theDeveloper
in an “as is” condition. The Agency shall not be responsiblefor the costof any itemsof
site work nor for any condition whateverthat may be discoveredon the Parcels. The
Agency makesno representationwhatsoeverregardingthe conditionof the Acquisition
Parcels or their suitability for the constructionand operationof the Project thereon. It
shall be the sole responsibilityof the Developer, at the Developer’ssole expense,to
investigateand determinethe soil andgeologic conditionsof theAcquisition Parcelsand
thesuitability andeconomicfeasibility of theparcelsfor theconstructionof theProject.

B. Environmental Liabilities. It is the expressintent of the Partiesthat any
liability that mayarise afterexecutionof this Agreementunderany federal, state,or local
environmentallaws,for knownorunknownenvironmentalconditionson, underor relating
to the parcelsin the Project Site, shall be the sole responsibilityof the Developer. The
Developer hereby agreesto defend, indemnify and hold the Agency and City, their
appointedand electedofficials, employeesand agents harmlessfrom any such liability.
The Agencyrepresentsand warrantsthat it hasnot receivedanynoticesor violations or
advisory actionsby regulatoryagenciesregardingany environmentalconditionor permit
compliancewith respectto theAcquisition Parcelsoranyportionthereof.

§311 Conditions for theAeencvAcquisition of Property and Formation of LID

Notwithstandingall otherprovisionsof this Article 3 andin additionto otherconditionsset
forth in this Agreement,prior to theAgency eitherinitiating theacquisitionofone(I) or moreof
theAcquisition Parcelsor requestingthat theCity form anLID in accordancewith the termsand
conditions of this Agreement,the Developershall meet the following conditions and shall
provide thefollowing information,which Agency in its solediscretionfinds acceptablein both
form andsubstance:
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A. The Developeris a limited liability companyduly organized,existingand in
goodstandingin the stateof Oregonandhasfull authorityto do businessin Oregonandin
theCity of Keizerandto enterinto andperformthis Agreement.

B. The Developershall not be in defaultunderany material termor condition of
thisAgreement.

C. The Developershall haveprovided the following, on a confidential basis,to
the attorneyfor theAgency, who, subjectto the Public RecordsLaw, shall not disclose
suchinformation to any third party, including the City and the Agency,without the prior
written consentof theDeveloper,which shall notbeunreasonablywithheld:

(1) True copiesof a lettersiof intent to buy or lease,which shall contain all
materialterms,with economictermsblackedOut, executedby theDeveloperandone
oftheAnchorTenants;

(2) Current financial statementsfor the Developer and every member
thereof;

(3) Evidenceof financing, including a lender’s commitmentletter and/or
evidenceof equity contributionsto theDeveloper,or fundingto beprovided by the
AnchorTenantsif suchentitiesare purchasersof the Projectproperty describedin
Elements 1 and 2, in the aggregatesufficient for the Developerto complete the
purchaseof all land within the Village Center Area, including the Acquisition
Parcels,and to developandconstructall of thePrivate Improvementsin atleastone
of the two elementsdescribedmon Attachment2 the Scope of Developmentas
ElementI andElement2;

(4) The Developer’sthencurrentbusinessplan for completing the private
developmentoftheProjectwhich shall include,at a minimum, a Projectbudget-and
an updatedSscheduleof~performance;and

(5) The Developer’smarketingplanfor theProject~j,~p~

(6) Attachmont2 to liii:; ,
5

,ereement.TheScopeof Development.

D. The Developershall have provided to the Executive Director, or his designee.
written .ividenco ut title or ropie:: of .~:rocutedoption or canicot money a~raurnent:;to
indicatethat theD~velope~ha;acqwrsdor hn undercontrol at least20 of the~7parcel:; in
the—Village CunterAres: pro id~d.ho’.’. ever, that Agencyshall neitherfile a condemnation
complaintnor closeescrowon anyof theAcquisition Parcelsand City shall neithervacate
rights-of-way,nor declareits intentionto make the LID improvements,nor proceedwith
the LID in anyother maimer unlessand until DeveloperprovidesAgencY with copiesof
deedsor land sale contractsfor at least 20 of 27 parcelscomprising the entireVillage
CenterArea.aslisted on Attachment6B. andhasacquiredin feeall parcelsotherthanthe
Acquisition Parcels~neededfor the Public Improvements.
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F. The Developershall have obtainedthe City’s approvalof Master Plan the
Public ImprovementPlan, which shall includedescriptions,elementsandnecessarytribal
and governmental,including but not limited to ODOT, approvals relating to the
transportationinfrastructure,pedestriancirculation,the Public Park, the Pathwayand all
PrivateImprovements.The Developershall haveobtainedtheAgency’sapprovalof such
plan beforesubmitting it to the City. Agency’sapprovalof Master Plan the Public
ImprovementPlan may be based,in part, on the inclusion of pedestrian-friendlydesign
elements,extensivelandscapingandstreetscapingelementsand otherarchitecturaldesign
featuresto provide a first class, attractive development. Upon the City’s request, the
Developeragreesto extendthe time duringwhich the City would otherwisebe requiredto
approveor denythe MasterPlan Public ImprovementPlanpursuantto ORS 197.370,
provided the City usesgood faith efforts anddue diligenceto prosecutesuchprocessto
conclusion.

F. All necessarytribal andgovernmentalapprovalsshall havebeenobtained,and
no appealof any suchapprovalor of MasterPlan thePublic ImprovementPlan shall
have beenfiled andthetime for appealingthesameshallhaveexpired.

G. ThePartiesshallhaveapprovedthe manner in which all urbanservicesshallbe
providedto theProjectSite.

H.. No litigation or ballot measureis pendingthat prevents the Agency or the
Developerfromperformingtheir respectiveobligationsunderthis Agreement.

I. The Partiesshall have agreedto the form of covenantreferred to in Section
. to be recordedagainsttheProject(or certain individual pareele).

J. The Developer shall have executed ~—agreementsof nonrensonstrance
pursuantto the termsand conditionsof this Agreement,including ,

5~
icle5 and Section

6Q~asprovidedin Section 501.1. andSection608.

K. The Developershall continueto meet or exceedthe conditions set forth in
Sections31 1—A, 31 1—B and311 throughcompletionof theProject.
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L. The Developershall haveprovided Agencya performanceandpaymentbond
in anamountequalto the financialobligationsof theDeveloperunderthis Agreement,but
in anyeventin anamountequalto a1~as~-$4,700,000.The bond shall be substantiallyin
the form of Attachment89 andsecureDeveloper’sperformanceand paymentobligations I
as a propertyownerof propertiesbenefitedby the LID projectat the time the project is
undertakenaswell as its reimbursementobligationsunder Sections602 and 1101 of this
Agreement;and shall further provide indemnity protectionto the Agency, the City and
theirelectedandappointedofficials, officers,agents,employeesandvolunteersagainstany
claim and damagesof every kind and descriptionthat shall be suffered or claimedto be
suffered in connection with or arising out of the Developer’s performanceunder this
Agreement.Theamountof bond shall bereducedat suchtimesaspermittedby theissuina
company,(1) in the amountof any reductionofthe Developer’sobli~ationsunder Section
1101. as suchoblitationsdecrease,and (2) in the amount of full assessmentpayments
made by the Developer, or the Developer’s assigns.on all propertiesowned by the
Developer, or the Developer’sassigns,at the time the LID is undertaken. Aftee—the
Developerhasmadeor causedto bemadefull assessmentpayments,when and as they
b-eeemedue, on all propertiesowned by Developer at the time the LID project is
undertakenfor at leasttl~ee(3) ye~s.thepartiesshall mutually agreeto reducethe ~ount
of-the bond requiredunderthis Section311 in conjunctionwith Developer’scompletionof
constructionof the PrivateImprovements,asfollows:

Percentageof Completion of Private Performance and
ImprovementcAfter Three Ycare of LID PaymentBond Amount
Aceecementa

$2.5 million
$1 2 million
sQ

M. The Developershall have provided assurancesto the Agency relating to the
appropriatenessof fomnnga separateLID for theimprovementsdescribedin Section605.

M. The Developershallhave providedall other informationreasonablyrequested
by Agency to demonstrateDeveloper’s ability to perform its obligations under this
Agreement.

Within sixty (60) daysafter receiptof all materialsprovidedby Developerpursuantto this
Section 311, the Agencywill provide Developerwritten notice that the Agency approvesor
disapprovesof the same. Any disapprovalshall statein writing the reasonsfor suchdisapproval.
The Developer,upon receiptof such disapproval,shall revise such disapproveddocumentsor

portions of documentsor provide additional materialsin a mannerresponsiveto the stated
reasonsfor disapprovalandresubmit the sameto the Agency or theCity, asapplicable,within

thirty (30)daysafterreceiptof the notice of disapproval.
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Within fifteen (15) daysafter Agencyhas indicatedthat Developerhassatisfiedall of the
other conditionsset forth in this Section311, Developershall notify the Agency,in writing, of
Developer’srequestthat Agencyproceedwith acquisition of the Acquisition ParcelsEaft4-that
theandof Developer’srequestthat either theCity thereafterproceedwith the LID) orrequestthat
the Ci-tyor refrain from forming theLID. If Developerrequeststhat anLID not be formed, the
partie3shall enterinto discussionsfor the purposeofamendingthis Agreementto providefor the
Constructionand developmentof the Projectwithout an LID (the “.~endment”).Until such
time as the Amendment is executedby both parties. the parties’ performanceunder their
respectiveSchedulesof Performanceshall be suspendedby an equal numberof days. If the
p~iesareunableto agreeon thetermsandconditionsof theAmendment,theneither~
tean4siatethis Agreementand terminationGliall be the PartiesasIc reHsed~q_piovisionsof
Article 12 shall control.

Article 4 ESCROW

To accomplishthepurchaseandtransferof theAcquisition Parcels,the City or theAgency
shall openoneormoreescrows(“Escrow”) with theTitle Company(alsoreferred to hereinafter
asthe“Escrow Agent”) in Marion County, Oregon. The City, the Agency andtheDeveloper
shallprovideescrowinstructionsasshall benecessaryfor andconsistentwith this Agreement.

Upondelivery oftheDeveloperDeedsto theEscrowAgentby theCity or theAgency,and
the fulfillment by the Developerof its obligationsunderthe Escrowand this Agreement,the
EscrowAgent shall record thesuehDeedswhentitle to the Acquisition Parcelscanbevestedin
the Developerin accordancewith thetermsandprovisionsof this Agreement,andwhenthe Title
Companyis committedto issuingits title policies.

The City, theAgencyandtheDevelopershall eachdepositin Escrowsuchinstrumentsas
arerequiredby theEscrowAgentor otherwiserequiredto closetheEscrowandconsummatethe
purchaseof theparcelsin accordancewith this Agreement.

Article 5 THE LOCAL IMPROVEMENT DISTRICT

§501 Formation.

At such time as the conditions set forth in Section 311 have been met, Developer has
demonstratedits continued compliancewith Sections 311 and 31 1 and all of the
AcquisitionParcelshavebeenacquired.andif theDeveloperhasnotvet exercisedits Option not
to proceedwith theLID (exceptfor the option in Section 501 B). theAgencyshall requestthat
City form the LID pursuant to this Article 5 afidpursuantto an intergovernmentalagreement
betweentheCity andtheAgency.

A. The LID shall be initiated by the City Council by resolution, with direction
givento the City Engineerto preparean engineeringreport. The engineerreporting shall
providethefollowing:
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(I) A map or plat showing the general nature,location and extent of the
proposedimprovementandtheland to beassessedfor paymentof all or anypart of
thecoststhereof.

(2) Plans,specificationsandestimatesof work to bedone.

(3) An estimate of probable cost of the improvement, including legal,
administrativeandengineeringcosts.

(4) An estimateof unit costof the improvementto thebenefitedproperties,
per squarefoot, per front footoranotherunitof cost.

(5) A recommendationconcemingthemethodof assessmentto be usedto
arrive at a fair apportionmentof the whole or a portion of the costs of the
improvementto benefitedproperties.

(6) A description of each lot, parcel of land, or portion of land to be
benefited,with namesof the recordowners and,when readily available, namesof
contractpurchasersas shownon books and records of the Marion County Tax
Assessor.To describeeachlot or parcelof land underprovisionsof this section,it
shall besufficient to usethetax accountnumberassignedto thepropertyby theTax
Assessoror by book and page designationsshownon books and records of the
MarionCounty Clerk.

B. The City shall either approve the report as submittedor direct that it be
amendedand approvethereport as amended. The City shall thereaker,by resolution,
declare its intention to make the improvements;provided, however,that the City may
abandonthe improvcrnentsprocessif (1) the estimatedcost of the improvementsfor the
Projectexceeds5l8.300.000theLID cap and Developerhasnot funded suchexcessor
demonstratedto the Agency’s and City’s satisfactionthat it will have fundsavailablefor
paymentof suchexcess;or(2) theconditionsof Sections311Eand901 arenot met. After
approvinethereportandbefore adoptinetheresolutionto declareits intention to makethe
improvements,the City shall abandonthe processif the Developer so requestswithin
fifteen (15) daysafter, and assumine.the City decidesto proceedwith the LID and has
notified theDeveloperin writinis to that effect. In theeventtheLID processis abandoned.
the Proiect shall be subject to the provisions of Article U. and all other conditions
hereunderconsistenttherewith.
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C. If the City decidesto proccedthereafterproceeds,it shall publishnotice, once
eachweek for two (2) successiveweeksin a newspaperof generalcirculation, that it
intends to maketheimprovements.Thc noticeshall specify the timeand placewherethe
City Council will hearandconsiderobjections.Thenoticeshall alsoprovide adescription
of the typeand scopeof the improvements,a descriptionof the location of theproposed
district,theestimatedcostandtheformula for assessingeachproperty,a statementthat the
plansare availablefor public inspection,that writtenremonstrancesmay be filed against
theproposedimprovements,anda statementthat theproposalcouldbemodifiedasa result
oftestimonyat thehearing.

D. At the hearing,the City Council shall hear oral objectionsto the proposed
improvementsandshall considerwrittenremonstrancesthereto.

E. Afler the City initiates formation of the LID, written remonstrancesof the
owners of two-thirds(2/3) of the landto bespecially assessedfor the improvementsshall
suspendthe proposed improvements,in which event no further action to effect the
improvementshall be takenfor at leastsix (6) months. For purposesof this Section 501.
“Owner” shall meantherecord holderof the legal title to the land in questionor. where
land is being purchasedunder a land sale contract recordedor verified to the Marion
County Recorder in writing by the record holder of legal title to the land, then such
purchasershall bedeemedtheOwner.

F. TheCity shall submitnoticeoftheestimatedassessment,viafirst classmail or
personaldelivery to the ownerof eachlot proposedto be assessed.Any mistake,error,
omissionor failure with respectto themailing shall not be jurisdictionalor invalidate the
assessmentproceedings. The notice shall statethe amountsof the estimatedassessment
proposedon that propertyand shall fix a date by which time written objectionsshall be
filed with the recorder. The written statementmust assertthe groundsfor the objection.
The City Council shall hold a hearing,but may chooseto combinethis hearingwith the
hearingrequiredfor theformationof theLID.

G. Oncethe final assessmentis determined,the City Council shall sendnoticeto
the Owner of the benefitedproperty if the City Council wishes to proceedwith the
improvements. Any mistake,error,omissionor failure with respectto the mailing shall
not bejurisdictionalor invalidate theassessmentproceedings.The City Council may also
abandonthe improvcmcntsprocedurein theeventDeveloperhasbreachedthis Agreement
or if the City Council determinesthat it is in the public interest to abandonthe
impro’.ernentsprocedure.

H. The City Council shall considerobjectionsat the hearingand may adopt,
correct. modify or revisethe assessmentagainsteachlot in theLID accordingto special
andpeculiarbenefits accruingto it from the improvement. The City Council shall then
adoptanordinanceorresolutionspreadingthefinal assessment.
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I. The Developer,and Developer’ssuccessorsand assigns,herebyspecifically
waive anyandall right to remonstrateagainstformationoftheLID. The Developeragrees
te—fl1eshall executea nonremonstranceagrcernentto affect all Acquisition Parcels and
DeveloperParcels~—purseantto Section311. The Developershall be requir-ed4aandrecord
the nomcmonstranceagreementsamewith the Marion CountyRecorder’s Office to serve
asnoticefor all subsequentpropcrtyowners.

J. Within ten (10) daysafter theCity passesthe ordinancelevying assessments,
the City Recordershall senda notice of assessmentto eacheOwnerof a.tcessedpro

1
perty

by regularor certified mail andpublishnoticeof the assessmenttwice in a newspaperof
generalcirculationin theCity. Thefirst publication of noticeshall benot laterthantwenty
(20) days after the date of the assessmentordinance. The notice of assessmentshall
include the name of the property oOwner, a description of the assessedproperty, the
amountof the assessment,and the date of the assessmentordinance,and shall statethe
time within which suchassessmentsmust bepaidor bondedand that assessmentswhich
are notpaid or bondedwithin the time statedin the noticeshall bearinterestand that the
property so assessedis subjectto foreclosureif suchassessmentsare not paidwithin the
time statedin thenotice.

K. The-eAnOwnerof anypropertyto be so assessed,at any time within ten(10)
daysafternoticeof final assessmentis first published,mayfile with the recordera written
applicationto pay:

(1) Thewholeof thefinal assessmentin installments;or

(2) If part of the final assessmenthasbeenpaid,the unpaidbalanceof the
assessmentin installments.

L. An installmentapplicationshall statethat the applicantdoestherebywaive all
irregularitiesor defects.junsdictionalor otherwise,in the proceedingsto causethelocal
improvementfor which the final assessmentis levied and in the apportionmentof the
actualcostofthe local improvement.

M. The application shall provide that the applicant agreesto pay the final
assessmentover aperiodof not less thanten(10) yearsnormorethanthirty (30)yearsand
accordingto suchtermsasthe City Council may provide. TheCity Council may provide
that theownerof theassessedpropertymayelectto havethe final assessmentpayableover
a period of lessthanten (10) yearsandaccordingto suchterms asthe City Council may
provide.

N. The applicationshall also providethat theapplicantacknowledgesandagrees
to pay interestat therate providedby theCity oras setby the City Recorderon all unpaid
assessments.togetherwith an amount.determinedby the City Council,sufficient to pay a
proportionatepart of the Cost of administeringthe bond assessmentprogramand issuing
the bondsauthorized underORS 223.235. including but not limited to legal. printing and
consultant’sfees.
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0. The applicationshall also Contain a statement,by lots or blocks, or other
convenientdescription,ofthepropertyof theapplicantassesscdfor the improvement.

P. In connectionwith the final assessmentsfor any local improvement,the City
may establish a procedureby which an eOwner of any propc~to be assessedmay
irrevocably elect in writing to havethe final assessmentlevied for a numberof yearsless
thanten(10), which shall bedeterminedby theCity Council. Thewritten electionshall:

(1) Be signedby theowneroraduly authorizedrepresentativeoftheowner;

(2) Containadescriptionof theassessedpropertyandthelocal improvement
for whichtheassessmentis made;and

(3) Containa statementby theeOwneracknowledgingthattheimprovement
is alocal improvementasdescribedunderORS 223.001(9),that paymentofthefinal
assessmentagainstthe propertiesbenefitedby the local improvementplus interest
maybe spreadover at leastten (10) yearsandthat, notwithstandinganyprovisionof
law,theeOwnerConsentsto makepaymentsover aperiodof less thanten(10) years
andto havetheassessmentleviedon thebenefitedpropertyaccordingly.

Suchelection shallbe recordedin thebond lien docket for thelocal improvementto
which the assessmentrelates.From and after the time at which thewritten election is so
recorded,it shallbe valid and binding upon all subsequentowners of theproperty or any
partthereof.

Q. Estimatedandfinal assessmentsshall becomea lien upon thepropertyassessed
from andafter the passageof the resolutionor ordinancespreadingthe sameandentry in
appropriatelien record of the City. The estimatedassessmentlien shall continueuntil the
time theestimatedassessmentbecomesa final assessment.All unpaid final assessments
togetherwith accruedandunpaidinterestandpenaltiesarea lien on eachlot or parcelof
land or other property, respectively,in favor of the City, and the lien shall have priority
over all other liens andencumbranceswhatsoever.

R. The City Council mayenforcecollectionof suchassessmentsasprovidedby
ORS223.505 and223.650,namelyby thesaleof realproperty.

§502 LID Requirements.

Pursuantto applicablestateand local laws, the City will award all contractsrequiredto
constructthe public improvementscontainedwithin the LID througha processof competitive
bidding.

A. The City may.in its solediscretion,direct the City Recorder,uponthebasisof
the approvedengineersreport. to advertisefor bids anddesignatethe time at which such
bids shall be open.which time maybe thetime of the first hearingheldupon thedecision
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to initiate LID formation.
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B. The City shall provideby resolution thetime andmannerof doing thework of
suchimprovement,andmayprovidefor the City to do thework or it may awardthework
oncontract. In the eventthat thework is doneundercontract,bids shall be receivedafter
advertisementfor such time as the Council may determineon all such work and the
Council sisal! proceedin accordancewith proceduresof statelaw for public contracting.
The contractshall be let to the lowestresponsiblebidder,providedthatthe City shall have
theright to rejectall bids whenthey aredeemedunreasonableor unsatisfactory.The City
shall provide for taking security by bond for the faithful performanceof any contractlet
under its authority, and the provisions thereof, in caseof default, shall be enforcedby
actionin thenameof theCity.

C. If theCity findsupon openingbids for thework of suchimprovementthatthe
lowest responsiblebid substantiallyexceedsthe engineer’sestimate, it may, in its
discretion,hold a specialhearingof objectionsto proceedingwith the improvementon the
basisof suchbid andmaydirecttheCity Recorderto publishreasonablenoticethereofin a
newspaperof general circulation in the City. The City Council may abandonthe
improvementor allowDeveloperto pay thedifferencebetweentheestimatedamount and
the engineer’sestimate. In the event the City Council allows Developerto pay such
difference,full paymentmustbe receivedby theCity prior to theCity Council awardinga
contractfor thework.

D. If the initial LID assessmenthasbeenmadeon thebasisof estimatedcost,and
upon thecompletion ofthework the costis foundto begreaterthantheestimatedcost,the
Developer shall pay the additional cost. The additional cost shall be paid through a
reduction in the amountallocatedtoward land acquisitioncosts, with the amount paidto
Developer for the land reducedby an amountequal to the additional costof the work,
unlessDeveloperelectsto pay suchadditional costs. In the eventa reductionto theland
costis not sufficient to pay the additional cost,Developershall immediatelypay to City
additionalfundsto makeup thedifference. If Developeris unwilling orunableto perform
its obligationsunder this Section 502. then, in addition to pursuing all other remedies
availableunderthe termsand conditionsof this agreementandby law, City maymakea
deficit assessmentfor the additional cost. Proposedassessmentsupon therespectivelots
within theassessmentdistrict for theproportionateshareof the deficit shall be made;and
noticesshall be sent;opportunitY for objectionsshall be given; suchobjectionsshall be
considered,anddeterminationof the assessmentagainsteachparticularlot, block orparcel
of land shall be madeas in the caseof the initial assessment;and the deficit assessment
spreadby resolution. If assessmentshave beenmade on the basis of estimatedcost, and
upon completion the cost is found to be less than the estimatedcost, provision shall be
madefor refundof theexcessor overage.
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Upon the request of Agency or City,compk~tionof construction of the Public
Improvements.theDevelopershall conveyto Agencyor City thoseportionsof theAcquisition
Parcels and the Developer Parcels or portions thereof necessaryto complete the Public
Improvementeonwhich sueA-4thePublic Improvementsasewill be situated,as set forth on the
leqal descriptionspreparedpursuantto Section306. In considerationtherefor. Agencyor City
shall pay to Developer an amountequal to the lesserof (i) $8.50 per squarefoot or (ii) the
appraisedvalueof suchDeveloperParcelsorportionsof suchParcelsso conveyedtheseef.

Notwithstandingthe foregoing,the partiesagreethat the amount paidto the Developer
pursuantto this Section502 shall be adjusteddownwardif thetotal actual LID cost, including
suchlandcost,wouldexceed$18~OQ~Q0-~theOLID Cap~andtheDeveloperhasnot previously
agreedanddemonstratedto Agency’s satisfactionDeveloper’sability to paythe amountof such
excess. If the Developerhasnot so agreedanddemonstrated,the downwardadjustmentin the
pricehereundershall beequalto theamountof suchexcess,

§503 No LID.

If no LID is fo~edpursuantto Developer’srequestunderSection3 11, Developer—shall
design,obtain approvalsandpermits for andcompleteconStructionof the Public Improvements
all in accordancewith andsubjectto Master Plan ~, plansandspecifications,applicablestate
andlocallawsandtheAmendmentto this Agreement.

Artiele 6 DEVELOPMENT OF THE PROJECT

§601 Developmentand Construction of Public Improvements..

Subsequentto Developermeetingall of the conditionssetforth in Articles 3, 4 and5, and
if anLID is formed tDursuant to this Agreement,thensubjectto all of the applicabletermsand
conditionsof this Agreement,the City shall construct and develop the Public Improvements
describedanddepictedii~onAttachments2 and8.

§602 Developmentand Construction ofPrivate Improvements.
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In considerationof the conetructionanddevelopmentactivities of the Agency and the
City pursuant to this Agreement, and the agreementsand covenantsherein contained, the
Developershall constructanddevelopthePrivate Iirnprovcmentsintendedfor privateuce, asset
forth in the Scopeof Developmentwhichis includedascii Attachment2. The Developershall
commenceand complete constructionof the Private Improvementsin accordancewith the
Scheduleof Performance,asdetailedincaAttachment313. DevelopermayperformtheScopeof
Developmentin as many as(but no more than)seven(7) separateelementsin whateverorder
Developerprefers (for instance.eElement3 as presentedin the Scopeof Development—and—she
Scheduleof Performancemaybe substitutedfor cElement5 in termsof theorder in which the
elementsmay be constructed). The Scope of Developmentshall describethe work to be
performedby Developerin eachelementof redevelopmentandshall fartherspecificallyidenti~’
the improvementsthat shall be constructedduring the first element, which for illustrative
purposeshasbeen identifiedwithin tine AgreementasElementlthe developmentof Element1.
as identifiedon Attachment the Scopeof Development.

A. Developer Design Drawings and Construction Drawings for the
Project; Related Documents. Developershall prepareConceptDesignPlans for the
Project. Subsequentto receiving Agency approval of the Concept Design Plans,
Developershall prepareDesignDevelopmentDrawingsfor redevelopmentof theProject
(includingthePublic Improvements)andshall submitsuchDrawingsto Agencyand the
City for approvalin accordanceevitli the Scheduleof Performanceand for approvalof
DdevelopmentPpermits. The Design DevelopmentDrawings shall comply with all
Agency and City design guidelinesand requirements. All plans and specifications
referredto in this Section602A arereferredto hereinasthe“Drawings.”

Agency, in its solediscretion,maywithhold itsapprovalof anyDrawingsthat fail
to meetthefollowing standards:

1. The relevant masterplan (Master Plan Public Improvement
Planor MasterPlan J andMasterPlan:

2. TheUrbanRenewalPlanobjectives;

3. All applicableState and City codesand standards,including but
not limited to thedevelopmentstandardsof KehsertheDevelopmentCode;and

4. Agency’sexpectationsasto inclusionofpedestrian-friendlydesign
elements, extensive landscaping and streetscaping elements and other
architecturaldesignfeaturesto providea first class,attractivedevelopment.

B. General Design Standards. As a benchmarkfor comparisonbut not asa
substitutionfor compliancewith the Keizer Station Plan or the Keizer Development
Code,theDrawingssubmittedby Developerfor theAnchorTenantsin theVillage Center
Areawill beexpectedto besubstantiallysimilar to or betterthanthedesignemployedby
themajortenantswithin Argyle Squarein Wilsonville. Oregon.
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C. Changes to the Drawinzs. If the Developer desires to make any
substantialchangeto any drawingsafterapproval by the Agency,the proposedchanges
shall be submittedto the Agencyfor approval. TheDeveloper acknowledgesand agrees
that it may be requiredto secureseparateAgencyapproval of such changes.As usedin

this subparagraph,“substantialchange”meansa changewhich alters the layout or scope
of the PrivateImprovementsor changesto a lesserqualitypreviouslyapprovedmaterials.

D. First Element - Timeline for Submittal of Design Development
Drawings. The Developer shall submit completeDesign DevelopmentDrawings for
City and Agencyreview for Element 1 of the Private Improvementswithin one hundred

eighty (180) days after the Cit) Council approvesthe enpinecrareport relating to the
b4Dfrom the date the Master Plan is approved by the City; provided, however, the
Developershall be entitledto a one-timeextensionof not greaterthan an additional one
hundredeighty (180) days from the expiration of the original period. If the Developer

doesnot furnishsuch completedrawingswithin such second180-dayperiod,Developer
shall immediately submit to Agencythea Reimbursementpaymentdescribedin Section
~1-9O31l0l.A.

E. First Element - Timeline for Completion of Construction. The
Developershall completeconstructiondrawings(which shall be substantiallyconsistent

with the approvedDesignDevelopmentDrawings for Element 1), obtain all applicable
approvalsandpermits,commenceand completeconstructionof Element I of the Private
Improvementswithin threehundredsixty-five (365) daysof the Developer’sobtaining
designreviewapproval from the City andtheAgencyfor suchelement. If the Developer

doesnotcommenceconstruction(anddo all things necessaryto completeconstruction,as
set forth in this Section602E) within such 365-dayperiod,Developer shall immediately
submit to Agency theaReimbursementpaymentdescribedin Section1-0034101.A.

F. SecondElement - Timeline for Submittal of DesignDevelopmentDrawings,
TheDeveloper shall submitcompleteDesignDevelopmentDrawings for City and Agency
review for the secondelement of the Private Improvementswithin one hundredeighty
(180) daysafter the periodsallowed in subsectionsD and E for the designandcompletion
of the first Element, If the Developerdoesnot furnishsuchcompletedrawingswithin such

180-day period, Developer shall immediately submit to Agency thea Reimbursement
payment describedin Section1-O~l10l.A.

G. SecondElement - Timeline for Completion of Construction. The Developer
shall complete constructiondrawings (which shall be substantially consistent with the
approvedDesign DevelopmentDrawings for the secondelement),obtain all applicable
approvalsand permits.commenceand completeconstructionof the secondelementof the
Private Improvements within three hundred sixty-five (365) days of the Developer’s
obtainingdesign review approval from the City and the Agency for suchelement. If the
Developer does not complete construction (and do all things necessaryto complete
construction, as set forth in this Section 602G) within such second130365-dayperiod,

Developershall immediately submit to Agency theaReimbursementpaymentdescribedin
Section4-0034101 A.
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H. Third and Fourth Elements — Applicable Timelines. The timelines for the
third and fourth elementsfor completion of the Design Development Drawings and
constructionshall be the sameas those for the secondelement, such timelines being
measuredfrom thescheduledcompletiondatesof thepriorstagesof eachelement.

I{~L Remainine Elements - Applicable Timelines. The Developer shall
completeDesignDevelopmentDrawings for City and Agency review for each of the
thirdfifth throughand including the seventhelementsof thePrivate Improvementswithin
onehundredtwenty (120) daysafter the date of scheduledcompletion of constructionof
the immediately preceding element (as set forth in the Schedule of Performance).
Developershall completeconstructiondrawings(which shall be substantiallyconsistent
with the approvedDesignDevelopmentDrawingsfor eachrespectiveelement),obtain all
applicableapprovalsand permits. commenceand complete constructionof each of the
third throughandincluding the seventhelementsof the Private Improvementswithin two
hundred forty (240) daysof the Developer’sobtaining designreviewapproval from the
City andtheAgencyfor eachelement.

I,J. Definition of Completion. For purposesof meetingthe construction
deadlinessetforth in this Section 602, the Developershall bedeemedto havecompleted
constructionof aparticularclementof thePrivateImprovementsasfollows:

AnchorTenant 1 Element Uponissuanceof certificateof occupancy
AnchorTenant2 Element Uponissuanceof certificateof occupancy
PowerCenterElement 65%of allowedbuilding areacompleted
RadiantPadsElement 65%of allowedbuilding areacompleted
ChemawaPadsElement 65%of allowedbuilding areacompleted
I-S CommercialElement Upon issuanceof certificate of occupancyfor

eitherhotel or offices
NeighborhoodElement Grocerystore and50or65%of allowed building

areaeompleted~

PQrovided,however,thatwith respectto the completionof anyof theseven(7) elements.
an elementshall be deemedto have been completed if 75% or more of the allowed
building areafor all elementsin the aggregatehave been completed. For purposesof
Sections 602 and 1101. “allowed building area” shall meangross square footageof
buildingspursuantto theMasterPlan.

JI~. Developer’s Reimbursement Obligation. Developer’s failure to meet
anyof theDesignDevelopmentDrawingssubmittalor constructioncompletiondeadlines
for any individual elementshall resultin Developer’sfurtherobligationto p~-4hemakea
Reimbursementamountpavmentdescribedin Section IlOlA. Developer’s failure to
meetany one of the deadlinesshall not serveto modify the Developer’sobligationsto
meetthedeadlinesfor anyof theotherelements,—Thg-dcadIin~sfor cach clement.which
ehabtri~crReiinhur~arncnt~blUaiipn:,if not met. aresat forth inns .\ttachment2B.
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K~L. Completion of All Private Improvements - 10
Year Period. Notwithstandingany other provisionof this Agreement,Developershall
completeconstructionof all elementsof the PrivateImprovementswithin ten (10) years
of theEffective DatefromthedatetheMasterPlanis approvedby theCity.

M. Acknowledgmentof Public Purpose. Upon completion of construction
of anyportion of a Parcelsubjectto a repurchaseagreementdescribedin Section 305.J..
theAgencyshall issue a written acknowledgement,in recordableform, that suchportion
hasbeen put to use for the public purpose for which it was acquired,and that such
repurchaseagreementis of no further force andeffect.

N. Exclusive Remedy. Notwithstandinganyprovision in Article 10 that canbe
interpretedto thecontrary,in theeventDeveloperfails to completeanyof the actionsset
forth in this Section 602 within anyof the scheduledtimelines.Developershall not be in
defaultof this Agreement.andtheReimbursementpaymentsprovidedfor hereundershall
bethe exclraiveremedythenavailableto the Agency.

§603 Construction of PublicArea, the Plazas-Aeea~,and M~tIt—P-ue~e~ethePathway.

A. Construction. The partiesagreethat the following areasshall be included
within theProject:

(1) ThePublic Park;

(2) ThePlazas;and

(3) ThePathway.

The exactsizeandlocationof thePublic Park, thePlazasandthePathwayshall be
part of the Master Plan — approvalprocessinaccordancewith the Public Improvement
Plan. The constructionandall constructioncosts(including landcosts),of thePublic Park
andthe Pathwayshall be included within the LID project. if theLID is formed, or. if not.
shall beborneby theDeveloper,subjectto the provisionsofArticle 12.

B. Additional DevelopmentCosts. The Developershall bearall development
Costsof the Plazasand all costs of developingthe Public Park attributableto wetlands
mitigationand/orstormwaterretentionfacilities, if any.

C. Dedication, Easement. In the event Developerand Agency decideto locate
the Public Park or the Pathway on one or more of the Developer Parcels,or portions
thereof, such areas shall be dedicated to the Agency prior to and as a condition of

formation of the LID if an LID is formed. TheDevelopershall grant a perpetualeasement
to the public for purposesof providing pedestrianand vehicular accessand parkingto and

for the PublicParkand thePathwaypurcuantto ~\lasterPlan_all asprovided in the Public
ImprovementPlan.
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§604 Cooperation.

The City and the Developer shall cooperate in accordancewith the Schedulesof

Performancein effectingtheredevelopmentoftheProjectSite.
§605 RightsofAccess.

For the purposeof ensuring compliancewith this Agreementandall applicable laws,
representativesofthe City andAgencyshall havetheright of accessto andovertheProjectSite,
without chargesor fees,at normal constructionhoursduring theperiodof constructionfor the
purposesof this Agrecment,including, but not limited to. the inspectionof the work bcing
performedin constructingthe improvements,so long as such representativescomply with all
safetyrules. The Developerwill not be responsiblein any mannerwhatsoeverfor any liabilities
arisingfrom thenegligence,orwillful misconduct,oftheCity, theAgencyor anyof their agents,
servants,employeesandcontractorsin connectionwith theexerciseofthe right of accessgranted
hereunder.

§606 Taxes.Assessments,Encumbrancesand Liens.

The Developershall pay whendue all realestatetaxesandassessments,including LID
assessments, . assessedand levied on Parcelsownedby theDeveloperwithin the Project
Site. The Developershall executeand file with the City all agreementsof nonremonstranceas
providedin thisAgreement.

§607 Water Riehts.

In considerationof theAgency’scovenantsherein,theDevelopershall grantthe City any
s underutilizedwater rights associatedwith anyexisting functioning wells in the Village

CenterArea,subjectto thecondition thatuseof suchrights shall not interferewith, or increase
the costsof, theDeveloper’sdevelopmentof suchArea. Forpurposesof theprecedingsentence,
‘exeess” shall mean any water rights not needed from time to time, in Developer’s sole
discretion,to provideadequatelandscapingirrigation waterfor all of AreaA in KeizerStation.

§608 Nonremonstrance Covenant as to Entertainment & Sports Area.

The partiesacknowledgeand agreethat the area in Keizer Stationknown as AreaA -

Entertainment& Sports Center (the “Entertainment & Sports Center Area”) may be
developedto include a public indoor aquatic facility, a public outdooraquatic and family
recreationpark, public meetingandclassrooms,a private fitnessandtennis club, and common
areasincidentalto theforegoing.
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The Developercovenantson behalfof itself, its successorsandassigns, that it shall not
remonstrateagainst the formation of any local improvement district with respect to the
Entertainment& SportsAreathat is developedsubstantiallyin conformancewith the foregoing
descriptionprovidedthat suchcovenantshall only beenforceableagainstDeveloperwhenall of
the following conditionsare met; (I) the assessedvalue of the property assessedequals or
exceeds$300,000,000;(2~not leesthanall of Keizer Station~ofafu~roximatalv2M grossacres)
is included in the ;rtsessrnen~~~-stehe:and (2) the maximum allowable assessmentin the
aggregatedoes not exceed $4,000,000. The Developer shall executea nonrernonstrance
agreementthat providesfor theforegoinaandthat shall affect all theAcquisition Parcelsandthe
DeveloperParcels,andrecordit with theMarion CountyRecorder’sOffice

Article 7 SPECULATION AND ASSIGNMENT PROVISION

§701 No Speculation.

The Developer representsits acquisition of the Acquisition Parcelsand the Developer

Parcelsis for redevelopmentandnot for speculationin landholding.
§702 Assignment.

A. General Prohibition on Developer Assignment. Primarily becauseof the
location oftheProjectwithin the District andtheexistingrelationshipbetweenAgency and
Developer, thequalificationsandidentity of the Developerarcof particularconcern and
importanceto theAgency. The Developerrecognizesthat it is becauseofits qualifications
and identity that the Agency is entering into this Agreementand, in so doing, is further
acceptingandrelying on theobligationsof the Developerfor thefaithful performanceof
all undertakingsand covenantsto be performed by it under this Agreement. For the
foregoing reasons,exceptasprovided in Section702 B., theDevelopershall notpartially
or wholly disposeof or agreeto disposeof morethan49%of the Developer’sinterest in
the ProjectSite nor shall the Developerpartially or wholly transfer its interestsin this
Agreementwithout the prior written approval of the Agency; provided,however,that at
thetime theAgencyandtheCity havebeenreleasedfrom all liability for repaymentof the
bondsissuedfollowing the formationof theLID, or. if no LID is formed,upon completion
andapprovalof thePublic Improvements,thenthe Developershall be free to transferany
or all of its interestsin theProjectSiteor in this Agreement.

Any proposedtransfereeshall be subject to all the conditions and restrictions
containedin this Agreement,astheyapplyto thepropertyor interestsso transferred.

B. Approved Developer Transfers. Notwithstanding Section 702 A., the
Agencyherebyconsentsto:

(1) Any mortgagewhich the Developermay causeto attach to the Project
Site,providedthat:
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a. None of the Project Site owned by the City or the Agency
(including improvementsthereon)or identified for siting Public Improvements
shall beusedassecurityfor suchmortgage;

b. The terms of this Agreementand the Agency’s and the City’s
interestin theProjectPropertyshallnot besubordinatedto suchmortgage;

c. The mortgagee’sloan documentsshall indicate that any person
acquiringan interestin theProjectas a resultof the sale,assignmentor other
transferof the mortgagee’sinterest,including a transferof title as a result of
foreclosure,shall be subjectto the termsof this Agreementand the Master
Plan;

d. The DeveloperprovidestheAgencywith copiesof all agreements
relatedto themortgage at least ten (10) daysprior to the effectivedate of
closingor fundingof the mortgageloan,andany otherinformationnecessary
for the Agency to determine whether such transfer complies with the
requirementsof this Agreement.

(2) A transfer to a partnershipor limited liability companyof which the
Developeror one of its membersis the general partner of the partnership,or
managingmemberof thelimited liability companyandcontrols51%or moreof the
partnershipor limited liability company.

Article 8 COVENANTS; NONDISCRIMINATION

§801 Covenants as to Uses.

The Developercovenantsandagreesthat duringconstructionandthereafter,theDeveloper
shalldevotetheProjectSiteto theusesspecifiedin theMasterPlan,asgenerallyidentified in the
Scopeof Development. The Public ImprovementPlan, the MasterPlan— and the Scopeof
Developmentshall be in compliancewith theUrbanRenewalPlan, theKeizer StationPlan and

theKeizer DevelopmentCode. The foregoingcovenantshall run with all of theProjectproperty
now ownedor later acquiredby Developer. The panicsshall agreeon a form of covenantto be
recordedagainsttheProjectSite,pursuantto Section31 lasprovidedin Section305.1.

§802 Nondiscrimination. -

The Agency and the Developer covenantthat they shall not discriminate against or
segregateanypersonor group of personson accountof race, color, creed,religion, handicap,
sex, sexual preference.marital status, national origin, or ancestry in the development.
construction.sale, lease,sublease,transfer,use. occupancY.tenureor enjoymentof the Project
Site, nor shall they establishor permit any such practice or practicesof discrimination or
segregationwith referenceto the selection,location, number, useor occupancyof tenants,
lessees.subtenants.sublesseesor vendeesof the Project Site. The covenantsset forth in this
sectionshall un with the land.
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Article 9 FiNANCING OF THE PROJECT

§901 Financial Commitments by the City and the Agency.

A. Subject to the terms and conditions of this Agreement and an
intergovernmentalagreementbetween the City and the Agency, Agency shall pay
$4,500,000~44Psh~—pP~e3ees-towardthecostsof thePublic Improvements.

B. Subjectto thetermsandconditionsofthis Agreement,including theconditions
setforth in Section311, andtheprovisionsof Article 12, initiate the formationof theLID
to generatebond proceeds,from the saleof bonds,with a paymentperiodconsistentwith
applicablelaws, and use suchproceedsfor constructionof the Public Improvements;
provided, however, that in no event shall the appraisedvalue of the real property
comprisingthe Village Center,Retail ServiceCenter,and CommerceCenterAreasafter
the constructionof the public infrastructurePublicImprovementscontemplatedby this
Agreementbe lessthanthreetimestheamountof theLID.

C. The Agencyshall requestthatthe City discloseto, andsetup all arrangements
for collection by, the Developer of all rebatesand refunds, if any, available to the
Developerby reasonofPrivate Improvementinfrastructurecosts incurredby Developerin
the developmentoftheProject,including, butnot limited to, for the oversizingofutilities.

D. Developer understands that the Agency or the City shall establish a
methodology for a tax overlay district encompassingArea A of Keizer Station that
reimbursesthe City of Keizer and the Keizer Fire District for additional public safety
resourcesneededto servethe Areadueto its development.The tax overlaymethodology
will be fair andonly reimbursethe City andthe Keizer Fire District for their true costsof
providing serviceto this area. Oneexampleof amethodologythat couldbeusedincludes
a tax per squarefoot of leasablebuilding with a differential rate dependingon thetypeof
activity that is intendedto occur at each location (the intent being to recognize that
different usescreatedifferentdemandsfor servicefrom different serviceproviders.) The
tax overlay shall sunsetat such a time as Area A is removedfrom the Keizer Urban
RenewalDistrict or a powergenerationfacility creatingat least$200,000,000in assessed
taxable value comeson line at Keizer Station. The Developer,its successorand assigns,
waivesany right it hasto remonstrateagainstthecreationof such district. [needfo11o’.’,~up
on thic item]

§902 Financial Commitments by theDeveloper.

A. Developershall pay for, and beartheentire cost of purchasing,theDeveloper
Parcels and the Acquisition Parcels in accordancewith the termsand conditionsof this
Agreement.
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B. Developershall pay for suchsignageand identificationasthe Developerand
its tenants within the Project deem necessaryand appropriate for its successful
development,subjectto theAgency’sapproval,which shall notbeunreasonablywithheld,
andin accordancewith all applicablestateandlocallaws.

C. Developer shall pay all costs in co~eetionwith offsite developmentlevel
transportationmitigation imposed by the City tl~oughan area specific systems
development charge adopted in accordancewith—applicable State laws. Developer
acimewledgesandagreesthat City maydevelopandapply anareaspecifictransportation
SDCandthatthecosts associatedwith off site mitigationshall be consideredtisroughsuch
anSDC.

D~C.Developer shall pay all other costs relating to the construction and

developmentof all of thePrivateImprovements.

§903 Developer’sAdditional Covenants.

The Developer covenantswith the City and the Agency that, upon completion of the
Project. D. Upon completion of the Project, the Developer shall assumeliability for
paymentof the debtserviceon thegg~LID paymentswith respectto Parcelsthat the Developer
thenowns.

The Developerburthercovenantswith the City’ andtheAgencythat it shall not contestthe
creationof any’ local improvementdistricts,or theuseof anyotherpublic financing,with respect
to thedevelopmentof public infrartmcture andfacilities wit~nthe SportsCenterArea. at least
to the extent such financingand improvements,or portions thereof,directly’ benefit the Sports
CenterArea.

Article 10 DEFAULT AND REMEDIES; TERMINATION

§1001 Default/Cure.

A. Default by the Developer. The following shall constitutedefaultson thepart
of the Developer:

1. Any breach of provisions of this Agreement, whether by action or
inaction, which continues and is not remedied within thirty (30) days after the
Agency hasgiven notice to the Developerspecifying the breach;provided that if
such breachcannotwith due diligence becuredwithin a periodof thirty (30) days,
theAgencY shall allowthe Developera longerperiodof time to curethebreach,and
in such event the breachshall not constitute a default so long as the Developer
diligently proceedsto affect a cure and thecure is accomplishedwithin the longer
periodof time grantedby theAgency:
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2. Any assignmentby the Developer for the benefit of creditors, or
adjudication as a bankrupt, or appointmentof a receiver, trustee or creditor’s
committeeovertheDeveloper;

3. The failure of theDeveloperto paywhen dueany tax,assessment,lien
orotherchargehavingpriority over theAgency’sinterestsin the Project. However,
theDevelopershall notbedeemedin default underthis Agreementfor failure to pay
a tax, assessment,lien or other chargeif the Developeris contestingthe same in
good faith and, if necessaryto avoid foreclosure,hasfurnishedan appropriatebond
of other undertakingto assurepayment in the event the Developer’s contestis
unsuccessful;or

4. The failure of theDeveloperto pay whendue anyamountowing to the
Agencyor City underthis Agreement.

B. Default by the A~encv.The Agencyshall be in defaultunderthis Agreement
if it breachesanyof theprovisionsofthis Agreement,andsuchbreachcontinuesand is not
remediedwithin thirty (30) days after the Developer has given notice to the Agency
specifying thebreach; provided that if suchbreachcannotwith due diligence be cured
within a periodofthirty (30) days,theDevelopershall allow theAgencya longerperiodof
timeto curethebreach,andin sucheventthe breachshall not constitutea default so long
as the Agency diligently proceedsto affect the cure and the cure is accomplishedwithin
thelongerperiodoftime grantedby theDeveloper.

§1002 RemediesBefore City Formation of LID, Commencement of Construction of
Public Improvements, or AeencvAcquisition of Acquisition Parcels.

In the eventeitherPartydefaults prior to formation of the LID (or, if no LID is formed,
prior to thecommencementof constructionof thePublic Improvements)or prior to theAgency’s
acquisitionof oneormoreof theAcquisition Parcels,thenon-defaultingPartyor partiesmay,as
anexclusiveremedy,terminatethis Agreement,andall rights andobligationsofthepartiesunder
orarisingfrom this Agreementshall immediatelyterminate.

§1003 Remedies Subsequent to City Formation of LID, Commencement of
Construction of Public Improvements, or Aeencv Acquisition of Acquisition
Parcels.

In theeventeitherPartydefaultsafter formationof theLID (or. if no LID is formed, after
the commencementof construction of the Public Improvements) or after the Agency’s
acquisitionof theAcquisition Parcels,thenon-defaultingPartyshall beentitledto suchremedies
for breachof contractasmaybeavailableunderapplicablelaw including (without limitation) the
remedyof specificperformance. In addition,theAgency shall have theright to makeaclaim on
the bond provided by Developerpursuantto and for thepurposesset forth in Section311. and,
subjectto theright of any mortgageeto curethe default, to take any andall actionsas maybe
allowed,at law or in equity, for theenforcementof this Agreement.
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§1004 Termination.

A. Elections upon Non-Occurrence of Conditions. Except asprovidedin
Section 1004B, if any condition in Section311 is not fulfilled to the satisfactionof
Agency on or before the datesset forth in the Scheduleof Performance,Agency may
electto:

(1) Terminate this Agreement, which termination shall become
effectivesixty (60) daysafter the notice of terminationis sent (“Termination
Date”) unless,beforethe sixty (60) day periodends,the Developerfulfills such
conditionor conditionsto thesatisfactionof theAgencyin its solediscretion;or

(2) Waive in writing the benefit of that condition and proceedin
accordancewith thetermshereof;or

(3) Extend theTerminationDateby whichthe Developermustsatisfy
theapplicablecondition, if theconditioncanbe satisfiedby theDeveloperandif
theDeveloperagreesin writing to theextension.

B. Final Termination Date. If all of theconditionsunderSection311 have
not been satisfied, waived or otherwise resolvedpursuant to this Agreement three
hundred sixty-five (365) days after the Agency’s and City’s approvalof the Public
ImprovementPlan (“Final Termination Date”), thenthe parties’rights and obligations
to develop the Projectunder this Agreementshall automaticallyterminateon suchdate
unlessthe date is extendedby agreementof thePartiesprior to the Final Termination
Date.

C. Effect of Termination for Failure of Conditions Precedent. If this
Agreementis terminatedfor failure of satisfactionof the conditionsset forth in Section
311, and suchfailure is not theresult of abreachof this Agreementby eitherParty, then
the-terminationshall betheParties’sole remedy.

§1005 MortgageeProvisions.

A. Mortgagee Not Obligated To Construct. Notwithstandingany of the
provisionsof this Agreement.exceptingthosewhicharecovenantsrunningwith theland,a
Mortgageeholdingany mortgageor trust deedauthorizedunderthisAgreementshall in no
way be obligated by the provisions of this Agreement to construct or complete the
improvementsor to guaranteesuchconstructionor completion.
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(1) Nothing in this paragraphor any other paragraphor provision of this
Agreementshall bedeemedor construedto permitor authorizeanysuchMortgagee
to devote the Project Site or any part thereofto any uses,or to construct any

improvementsthereon,otherthanthoseusesor improvementsprovidedor permitted
in the Master Plan, Urban Renewal Plan, the Keizer Station Plan and in this
Agreement. All improvementsconstructedby suchMortgageeshall be consistent
with andconform to thetermsandconditionsof this Agreement. The Partiesagree
that thecovenantsof this paragraph(1) shall surviveconveyanceof property, if any,
from the Agency. The Developer agreesto executeand record any restrictive
Covenantsto put third partiesonnoticeof the foregoingconditionsfor development
or useoftheProject Site.

(2) For purposesof this paragraphA, the term ‘Mortgagee” shall include
anymortgageeoranyotherparty asownerof theProjectSite oranypartthereofasa
result of foreclosure proceedings,or action in lieu thereof~or any insurer or
guarantorof anyobligationor conditionsecuredby a mortgage.

B. Copy of Notice of Notice of Default of Mortaagee. Wheneverthe Agency
shall deliver anynotice or demandto theDeveloperwith respectto any breachor default
by theDeveloperin its obligationsor covenantsunderthis Agreement,theAgencyshall at
the sametime forward a copy of suchnotice or demandto eachholderof anymortgage
authorizedby this Agreementat the last addressof suchholdershownin therecordsof the
Agency. Failure of Agency to deliver suchnotice shall not in any way limit Agency’s
rights underthisAgreement.

C. Mortgagee’sOption to Cure Defaults. After anydefault in or breachof this
Agreementby the Developer,or its successorin interest,eachMortgageeshall (insofaras
the rights of the Agencyareconcerned)havethe right after thefailureof the Developerto
cure or remedy said default or breach,at its option, to cure or remedysuchbreachor
default within sixty (60) days, and if permittedby its loan documents,to add the cost
thereofto themortgagedebtandthe lien of its mortgage. If thebreachordefault is with
respectto constructionof thePrivateImprovements,nothingcontainedin this paragraphor
any otherparagraphof this Agreementshall bedeemedto prohibit suchMortgagee,either
before or after foreclosureor action in lieu thereof from undertakingor continuing the
constructionor completion of the Private Improvements,provided that the Mortgagee
notifies theAgencyin writing of its intentionto completesuchimprovementsaccordingto
theprovisionsof this Agreement.

§1006 NonexclusiveRemedies.
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The rights and remediesexpresslyaffordedunderthe provisionsof this Agreementshall
not be deemedexclusive, exceptwhere otherwiseindicated, and shall be in addition to and
cumulativewith any and all rightsotherwiseavailableat law or in equity. The exerciseby either
of thePartiesof anyone or more of such remediesshall not precludetheexerciseby it, at the
sameordifferent times,of anyothersuchremediesfor thesamedefaultorbreachor of anyof its
remediesfor any other default or breachby the other Party including, without limitation, the
right to compelspecificperformance.

§1007 ForceMajeure.

For thepurposesof any of the provisionsof this Agreementneitherthe Agencynor the
Developer,asthecasemaybe,noranysuccessorin interestto eitherof themshall beconsidered
in breachof or default in its obligationswith respectto thepreparationof any elementof the
ProjectSite for development,preparationandsubmissionof plansanddrawings,the beginning
and completionof constructionof the Project,or any otherobligations createdhereunderor
progressin respectthereto, in theevent of delay in theperformanceof suchobligationsdueto
unforeseeablecausesbeyondits controlandwithout its fault, actsof Godorof thepublic enemy,
actsof the government(provided that the Agency’sor the Developersactswill not relieve it
from responsibilityhereunder),acts of the other party, fires, floods, epidemics,quarantine
restrictions,strikes,freight embargoes,and unusually severeweatheror delaysof suppliersor
subcontractorsdue to such causes;it being thepurposeand intent of this provision that in the
event of the occurrenceof any such forced delay the time or times for performanceof the
obligationsof theAgencyor theDeveloper,asthecasemay be, shall beextendedfor theperiod
of the delay; provided,however, that neitherParty shall be excusedunder this Section from
performanceof anyof its obligationsfor a periodlongerthanone (1) yearin theaggregate;and
provided,further, that in no event shall the financial incapability of a party relieve it from its
obligationshereunder.

Article 11 REIMBURSEMENTS BY TIlE DEVELOPER

§1101 Reimbursementsby theDeveloier.

A. ReimbursementAmounts.

If the Developer fails to meet the designdevelopmentdrawings or construction deadlines
as providedin Section 602, it shall reimbursetheAgencya portion of theAgency’scontribution
of $2.500.000 to the 14D—pProject cost (the “Reimbursement”). The total Reimbursement
amount of $2,500.000 shall be divided into fourteen (14) equal amounts of $178.57!.
Developer’s reimbursementobligations shall arise and Developer shall eweppy Agency

$1 78.571 for eachhalfstageof eachelementof the Private Improvements(i.e.. the submittal of
the Design DevelopmentDrawings and the constructionof suchelement)that isnot completed
by Developer in accordancewith the Schedule of Performance and Section 602. The

Reimbursementpaymentsshall be the propertyofthe Agency, held in a separateinterest-bearing
accountuntil the earlier of completion of all Private Improvementsor the tenth anniversaryof
the P-I eet e—Daseapprovaldate of the Master Plan, at which time all funds remaining in the

accountmaybemovedfrom the accounLmingledwith other Agency fundsand usedin partor in
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full by Agency.

~UQ~B~—Reconciliation ofReimbursementPayments.

To the extent Developerhas been obligatedto and hasmadeReimbursementpayments,
Agency shall return all such payments (less Agency’s administrativecosts associatedwith
establishingandmaintainingtheaccount)to Developerif Developercompletesconstructionof at
least90%of the PrivateImprovementswithin seven(7) yearsfrom the E~eetiv~ategppgoval
date of the Master Plan. Agency shall return 50% of suchReimbursementpayments (less
Agency’s administrative Costsassociatedwith establishingand maintaining the account) if
Developercompletesconstructionof at least65% of the PrivateImprovementswithin seven(7)
yearsfromtheEffective Dateapprovalof theMasterPlan.

~il~C~—No Building Permit During Outstanding Reimbursement.

Until the portionof theReimbursementduehereunderis paidby theDeveloper,Developer
shall be prohibitedfrom submitting to the City an applicationfor a building permit for any
subsequentelementof theProject. NeitherDeveloper’spaymentnorAgency’srightspursuantto
orunderthis Section1101 shall limit orprecludethe exerciseby Agencyof any otherrights and
remediesunderthis Agreement.

Article 12 PUBLIC IMPROVEMENTS WITH NO LII)

In the event no LID is formed for any reason,then the Developershall design,obtain
approvalsand permits for, andcompleteconstructionof. thePublic Improvementsas described
and depictedin Attachments2 and8 andin accordancewith the Scheduleof Performanceand
thefollowing shall apply.

A. The design of the Public Improvementsshall be subject to the Agency’s
approval and in compliancewith theKeizer StreetStandardsand the designstandardsof
theDevelopmentCode.

B. The constructioncontract shall be competitively bid and Little Davis-Bacon
wagesshall bepaidto all laborersperformingwork in connectiontherewith,in compliance
with ORS279.348-279.365.

CA. Upon completion and acceptanceby the City of. and in considerationfor.
constructionof the Public Improvementsandthe dedicationto the City or the A~encvof
thoseportions of the DeveloperParcelsand Acquisition Parcelsintendedfor public use,
thg...Aeencyshall pay the Developerthe sum of $4.5 million cash,which paymentshall
satisfythe requirementsof Section901 .A. provided,however,that theAgencyshall not be
obligated to pay such sum unless the Developer completesconstructionof the Public
~~p~ovements in accordancewith the City’s approvalon or before the expiration of the
365-dayperiodfor completion of ElementI ol the Private Improvements,as providedin
Section602.E.
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~D. The amountof theperformanceandpaymentrequiredby Section311.M. shall I
be reducedto $2.5 million, and thereductionof the amount of such bond, asprovided in
suchsection. shall occur only upon the reductionof the Developer’s obligations under
Section 1101.

EG. The nonremonstranceagreementreferredto in Section 501 .1. shall Isestay in
effectel’fecti\e until constructionof thePublic Improvementsare-is complete,andthe same
hasbeenacceptedby theCitvd.

Article 4413 GENERAL PROVISIONS

§141301 ProjectManagers.

A. Agency Project Manager. For the purposesof making determinationson or
revising,where permitted. provisions of this Agreementon behalfof the Agency, or
otherwiseto representtheAgencywith respectto theProject,the Agencyshall designatea
ProjectManager,to be approvedby the Developer. Upon the initial executionof this
Agreement, the Agency Project Manager shall be _____________________ Peterson
Engineering,Inc.

B. DeveloperProject Manager. For thepurposeof makingdeterminationson or
revising,where permitted,provisionsof this Agreementon behalfof the Developer,or
otherwise to representthe Developer with respectto all elementsof the Project, the
Developershall designatea ProjectManager,to beapprovedby the Agency. Uponinitial
executionof this Agreement,the DeveloperProjectManagershall be RFS Development
Company.Inc.

C. Selectionof Contractor; CEM. If the LID is formed. Tlhe Agency Project
Manager and the Developer Project Managershall work together in a cooperativeand
efficient fashionto the greatest extent practicable. The Agency shall seekinput from the
DeveloperasAgency and City are consideringengineeringplansand other information
pertinentto the generalcontractorconstructionbid packagefor the LID project. Prior or
subsequentto selectionof such contractor,the Agency may elect to contractwith an
independentConstructionEngineeringManagementfirm (“CEM”) to overseethe day-to-
day operationsof theconstructionof the Project. Due to thepublic/private partnership
natureofthe Project,and in recognitionof the significantinvestmenteachparty hasmade
to promote the successof the Project. and understandingthe necessityto seamlessly
coordinatethepublic andprivateportions ofthe infrastructureimprovementsnecessaryto
develop the Project.Developershall beconsideredfor suchposition in accordancewith
the selectionprocessutilized by the Agency. The criteria likely to be consideredby the
Agency in making its selection shall include, but not be limited to the experience,
capability and reputationof individuals or firms which could provide CEM servicesand
the cost of such services (including the cost savings that may be availablethrough
contractingwith Developer).

§441302 Conflict of Interests.
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No member,official, oremployeeof theAgencyshall have anypersonalinterest,direct or
indirect, in this Agreement,nor shall any suchmember,official or employeeparticipate in any
decisionrelating to this Agreementwhich affectshis or her personalinterestsor the interestof
any corporation, partnership.or associationin which he or she is, directly or indirectly,
interested.No electedor appointedofficial, employeeor agentof theAgencyshallbepersonally
liable to the Developeror any successorin interest in the eventof anydefault or breachby the
Agencyor for anyamount which may becomedueto the Developeror its successoror on any
obligationsunderthetermsofthis Agreement.

§121303 Nolice.

A notice or communicationunder this Agreementby either Party to the other shall be
deemedgiven or deliveredforty-eight(48) hoursafterbeingdispatchedanddeliveredby private
messengerservice,or registeredor certified U.S.mail; postageprepaid,return receiptrequested,
and:

A. In the caseof a notice or communicationto the Developer, addressedas
follows:

NorthwestNational,LLC
245 13th Street
Salem,Oregon97301
Attn: CharlesA. Sides

With copiesto:

RichardW. Miller
CosgraveVergeerKesterLLP
805 S.W. Broadway.8thFloor
Portland,Oregon97205

Andto:

AlanM. Roodhouse
RPSDevelopmentCompany,Inc.
2653 High HeavenRoad
MeMinnville, Oregon 97128

B. In thecaseofa noticeorcommunicationto the Agency,addressedasfollows:

ChrisEppley
ExecutiveDirector
930 ChemawaRoad
Kemzer,Oregon97303

With a copy to:
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E. ShannonJohnson
Lien& Johnson
4853 RiverRoadNorth
Kcizer, Oregon97303

or addressedin suchotherway in respectto eitherparty asthat party may, from time to time,
designatein writing dispatchedas provided in this section. Notice givenin any other manner
shall be effectiveuponreceiptby thepartyfor whom thesameis intended.

§~4l3O4 Merger and Integration.

Noneof theprovisionsof this Agreementare intended to or shall bemergedby reasonof a
Deedtransferringtitle to any parcel within the ProjectSite from the City to theDeveloperor
from the Agencyto theDeveloperor any successorin interest,andany suchdeedshall not be
deemedto affect or impair theprovisionsandcovenantsof this Agreement,but shall bedeemed
madepursuantto this Agreement.

§4.~l3O5 Headings.

Titles of thesectionsof thisAgreementare inserted for convenienceofreferenceonly and
shallbedisregardedin construingor interpretinganyof itsprovisions.

§1-2 1306 Waivers.

Nowaiver madeby apartywith respect to the performance,or manner or time hereof, of
anyobligationof anotherparty oranycondition inuring to its benefit under this Agreementshall
be considereda waiverof any otherrights of theparty making the waiver. No waiver by the
City, the Agency or the Developeror any provisionof this Agreementor any breachthereof
shall be of any force or effect unless in writing; andno suchwaivershall beconstruedto bea
continuingwaiver.
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§141307 Attorneys’ Fees.

In the event of a suit, action, arbitration, or otherproceedingof any naturewhatsoever,
including, without limitation, any proceedingunder U.S. Bankruptcy Code, is instituted to
interpretor enforceany provision of this Agreement,or with respectto any disputerelatingto
this Agreement,including, without limitation, any action in which a declarationof rights is
soughtor anactionfor rescission,the prevailingparty shall beentitled to recoverfrom thelosing
party its reasonableattorneys’, paralegals’,accountants’,and other experts’ fees and all other
fees,costs and expensesactually incurredand reasonablynecessaryin cormectiontherewith, as
determinedby thejudge or arbitratorattrial or arbitration,asthe casemaybe, or on any appeal
orreview,in addition to all otheramountsprovidedby law. This provisionshall covercostsand
attorneyfeesrelatedto or with respectto proceedingsin FederalBankruptcyCourts, including
thoserelatedto issuesuniqueto bankruptcylaw.

§141308 Timeof the Essence.

Time is of theessenceof this Agreement.

§141309 Choiceof Law.

ThisAgreementshallbe interpretedunderthe lawsofthe Stateof Oregon.

§121310 Construction.

In construingthis Agreement,singularpronounsshall be taken to meanand include the
pluralandthemasculinepronounshall betakento meanandincludethefeminineandtheneuter,
asthecontextmayrequire.

§141311 Severability.

If any clause,sentenceor any otherportion of thetermsandconditionsof this Agreement
becomesillegal, null or void for any reason,the remainingportions will remainin fUll force and
effect to thefullestextentpermittedby law.

§141312 Entire Agreement.

This Agreementandthe attachmentshereto,which are incorporated hereinby reference,
are the entire agreementbetweenthe parties relatingto the subjectmatter in this Agreement.
Thereis no otheroral or writtenagreementbetweenthepartieswith regardto this subjectmatter.
Thereareno oral or written representationsmade by eitherparty, implied or express,otherthan
thosecontainedin this Agreement.

§141313 Modifications.

Any modifications to this Agreementshall be madein writing andexecutedby all parties
to this Agreement.
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§1-21314 Successorsand Assigns.

The benefitsconferredby this Agreement,andthe obligationsassumedthereunder,shall
inure to the benefitof and bind theheirs, successorsand assignsof the Parties,including any
Mortgageepermittedby this Agreementandanyoneacquiring an interestin theProject,or any
portionthereof,at foreclosure.The covenants,rights,benefitsandobligationsof theAgencyand
the Developerandtheir remediesfor breachthereofshall becovenantsandconditionsrunning
with the land. This Agreementshall berecordedwith theMarionCounty clerkat theexpenseof
the Developer.

§1-21315 PlaceofEnforcement.

Any action or suit to enforceor construeany provision of this Agreementby any Party
shall bebroughtin the Circuit Court of the State of Oregonfor Marion County,or the United
StatesDistrict Courtfor the District of Oregon.

§1-21316 No Partnership.

Nothing containedin this Agreementor anyactsof thepartiesherebyshall bedeemedor
construedby theparties,or by any third person,to createtherelationshipof principal andagent,
orof partnership.orofjoint venture,or anyassociationbetweenanyoftheParties.

§1-21317 No Third PartyBeneficiaries.

Neither anythingin this Agreementcontainednor anyacts of the partiesherebyshall be
deemedor construedby the parties,orby any third person,to createtherelationshipof principal
andagent,orof partnership,orofjoint venture,oranyassociationbetweenany oftheparties.

§1-21318 Representationby Counsel.

Eachof thepartieshasbeenrepresentedby counselin thenegotiationandpreparationof
this Agreement.No presumptionshall exist (i) in favor of aparty by reasonofthe authorshipof
anyprovisionof this Agreementor othertransactiondocumentby anyotherparty or that party’s
counselor (ii) againstaparty by reasonof the authorshipof anyprovisionofthis Agreementor
othertransactiondocumentby that partyor thatparty’scounsel.

§1-21319 Nonwaiver of Government Rights.

Subjectto andexceptasexpresslysetforth by theterms and conditions ofthis Agreement.
by making this Agreementanddelivery of the Deeds,theCity andthe Agency arespecifically
not obligatingthemselves,or any governmentalagencywith respectto anydiscretionaryaction
relatingto construction,developmentor operationof the improvementsto be constructedon the
Project Site, including, but not limited to, rezoning, variances, vacations. environmental
clearancesor any othergovernmentalagencyapprovalswhich are ormay be required.
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§1-21320 Approvals.

Where approvalsof the Agencyor the City are required, theAgency will approveor
disapproveor causetheCity to approveor disapprove,within thirty (30) daysafterreceiptof the
materialto be approved,exceptwhere a longer or sisortertime period is specifically provided
hereinto the contrary. Any disapprovalshall statein writing the reasonsfor suchdisapproval.
Approvalswill notbeunreasonablywithheld, exceptwhererightsof approvalarereservedto the
Agency’s or theCity’s solediscretion. The Developer,upon receiptof suchdisapproval,shall
revisesuchdisapprovedportionsin a mannerresponsiveto the statedreasonsfor disapprovaland
resubmitthesameto theAgencyor theCity,as applicable,within thirty (30) daysafter receiptof
thenotice of disapproval,or, unlesssuchdisapprovalis within the solediscretionof the Agency
ortheCity.

§4.21321 EstoppelCertificates.

The AgencyandtheDevelopershall at any time andfrom time to time,within thirty (30)
days afterwrittenrequestby the other, execute,acknowledgeanddeliver to the party which as
requestedthe sameor to any prospectivemortgagee,tenant or subtenantdesignatedby the
Developer,a certificatestatingthat (i) theAgreementis in frill forceand effect andhasnot been
modified, supplementedor amendedin any way, and if therehave been modifications, the
Agreementis in full force andeffect asmodified,identiI~’ingsuchmodificationagreement;and
if the Agreementis not in force and effect, the certificateshall so state;and (ii) all conditions
undertheAgreementto beperformedby theAgencyor theDeveloper,asthe casemaybe. have
been satisfiedand, as of the date of suchcertificate,thereare no existingdefensesor offsets
which theAgency or the Developer,as the casemay be, has againstthe enforcementof the
Agreementby theotherparty,or, if suchoffsets,thecertificateshall so state.

§421322 Good Faith and Fair Dealing Obligations.

The partiesintend thattheobligationsof good faithandfair dealingapplyto all actionson
the part of eitherparty underte-thisAgreement,notwithstandingtheability of eitherpartyto act,
or to refrain from acting,in its “discretion” or its “sole discretion.”

§421323 Calculation of Time.

All periods of time referred to herein shall be calendar days and include Saturdays,
Sundays,and legalholidaysin the Stateof Oregon, exceptthat if the last day of any period falls
on any Saturday.Sunday,or legalholidayin theStateof Oregon.theperiodshall beextendedto
includethenextdaywhichis not a Saturday, Sunday.or a legal holidayin the Stateof Oregon.

§1-21324 Compliancewith Laws.
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Developershall complywith all applicablefederal, stateand local laws in the construction
of the Project,including the Plazaswhich constitutepublic improvementsand, assuch, trigger
specific state laws, and in fulfilling its obligationsunder this Agreement.including but not
limited to, theAmericans with Disabilities Act (42 Usc Section 12101, g~gq~).Developer
representsand covenantsthat it is engagedasan independentcontractorandwill be responsible
for any federalorstatetaxesapplicableto anypaymentsmadeunderthis Agreement. Developer
furtherrepresentsandcovenantsthat it hasfiled federaland stateincometax returnsin the name
of the business,for the previous year, for labor or servicesperformed as an independent
contractorin thepreviousyear.

The condemnationandLID proceduresset forth in the Agreementarenot intendedto be
exclusiveand arein addition to the proceduresmandatedby all otherapplicablestateandlocal
laws. To the extent of anyconflict betweensuch laws and the termsof this Agreement,the
formershall control.

§421325 Waiver of SuretyDefenses.

Developerand itssuccessorsandassigns,andall persons(excepttheAgency),who areor
shall become,whetherby expressor implied assumptionor otherwise,liable upon or subjectto
any obligationor burdenunderthis Agreement,herebywaive, to the fullest extentpermittedby
law andequity, any andall claimsor defensesotherwiseavailableon thegroundof its (or their)
beingor havingbecomea personin thepositionof a surety,whetherreal,personal,or otherwise,
or whetherby agreementor operationof law, including, without limitation on the generalityof
theforegoing,all claimsanddefensesbasedupon extensionof time, indulgence,or modification
of termsof Agreement.

§421326 PIedgjn~of Tax Increment Funds~Creation ofDebt.

The parties acknowledgeand agree that the Agency has not pledged any of its tax
incrementrevenuesto any amountsdueunderthis Agreement. The parties furtheracknowledge
andagreethat the Agency’soutstandingandfuture bonds,notesandotherdebtobligationshave
a superiorlien on the taxincrementrevenuesto anyamountsdueunderthisAgreementandthat
the obligations of the Agencydo not constitutea debt of the Agency orthe City or any other
political subdivisionofthe state.

§1-21327 Statutor’~ Disclosure.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTYDESCRIBED IN
THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE
PERSON ACQUIRING FEE TITLE TO THE PROPERTYSHOULD CHECK WITH THE
APPROPRIATECITY OR COUNTY PLANMNG DEPARTMENTTO VERIFY APPROVED
USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR
FORESTPRACTICESAS DEFINED IN ORS 30.930.
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§41328 Recording.

This Agreement,or an abstracthereof, shall be recordedin the deedrecords of Marion
County.

URBAN RENEWAL AGENCY
OF THE CITY OF KEIZER

By:_____________________________

NORTHWESTNATIONAL, LLC

By:____________________________
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STATE OFOREGON
) ss.

Countyof Marion

This instrumentwasacknowledgedbeforemeon ________________________________ , by
_________________________________astheChairof theUrbanRenewalAgencyof theCity of
Keizer.

NotaryPublic in andfor theStateof Oregon
My Commissionexpires: _______________

STATEOF OREGON)
) ss.

Countyof Marion

This instrumentwasacknowledgedbeforemeon ______________________________ , by
_________________________________asthemanagerof NorthwestNational,LLC.

NotaryPublic in and for theStateof Oregon
My Commissionexpires: ___________________
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LIST OF ATTACHMENTS

Attachment1 - BoundariesandDepictionof ProjectSite

Attachment2 - S-e-epeof Dev~loprnent

Attachment3A Scheduleof PerformanceAgenc~

Attachment~B Scheduleof Performance Developer

AttaehrnentI City Parcel

Attachment~ - DeveloperParcels

Attachment4é4 - Acquisition Parcels

Attachment~6B - List of 27 parcelslocatedin Village CenterArea

Attachment~T - Assessor’sTax Maps

Attachment~S - Mapof RoadImprovements

Attachment8~) - Formof Bond
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AGREEMENTFORDISPOSITIONAND DEVELOPMENT

OF KEIZER STATION

Attachment I

Boundaries and Depiction ofProject
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AGREEMENT FORDISPOSITIONAND DEVELOPMENT

OFKEIZER STATION

Attachment 2

Scope of Dcvelppmen-tCitv Parcel
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AGP~E~.IENTFORD1SP~IT1ONANDDEVELOPMENT

OF KEIZER STATION

A~n~n~

Sehi~4ule-e4-Perfprmpncc A~cncv

53 — Agreement for Dispositionand Development 142101



DEVElOPMENT

OFKLlZERSTATJO~~

S-e-h-edulc of Performance Develof~ef
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AGREEMENT FOR DISP ION-AND DEVELOPMEN4

OF-KEIZER STATION

A~-4

Letter Map Index Tax Map Tax Lot Acres Plan Area Designat~]
Designation
E 202-B 63W 36BC 06000 3.10 B - Retail Service Area
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AGREEMENTFORDISPOSITIONAND DEVELOPMENT

OFKEIZER STATION

Attachment ~3

Developer Parcels

Letter Map Index I Tax Map Tax Lot Acres Plan Area Designation
nation __________

A 204-A 63W 36BD 00100 2.18 A - Village Center Area
B 204-B 6 3W 36AC 00500 2.69 A - Village Center Area
C 204-C 6 3W 36AC 00600 0.47 A - Village Center Area
D 204-D - 63W 36AC 00700 0.47 A - Village Center Area
E 204-E 63W 36AB ooooo 0.72 A - Village Center Area
F 204-F 3W 36AC 00100 1.48 A -Village Center Area
________________ 204-G 3W 36AC 00300 0.46 A - Village Center Area
H 204-H 3W 36AC 00400 1.38 A - Village Center Area
______________ 204-I 3W36AB 01200 0.79 A - Village Center Area

J 204-J 3W 36AC 01400 2.92 A - Village Center Area
K 204-K 3W 36BD 00500 2.85 A - Village Center Area
________________ 204-L 6 3W 36AB 00400 1.80 A - Village Center Area
N 204-N 3W36BC 06100 0.20 B - Retail Service Area
o 205-A 06 3W 36A 00500 15.17 A - Village Center Area
P 205-B 063W 36A 00600 12.61 A - Village Center Area
o 205-C 06 3W36A 00700 7.85 A - Village Center Area
R 205-D 063W 36A6 00100 5.38 A - Village Center Area
S 205-E 06 3W 36AB 00500 1.18 A - Village Center Area
T 205-F 06 3W 36AB 01300 298 A -Village Center Area
U 205-G 06 3W 36BD 00200 2,43 A - Village Center Area
V 205-H 06 3W 36BD 00400 1.04 A - Village Center Area
W 205-I 063W36AC 00900 5.13 A-Village CenterArea
X 205-J 063W 36AC 01100 2.71 A - Village CenterArea
AP-K 206-L-6 06 3W 36A3 00700 1.00 A - Village Center Area
AP-L 206-M-6 06 3W36AB 00600 0.92 A - Village Center Area
AP-M 206-N-6 06 3W36AB 00800 3.02 A - Village Center Area
AP-N 206-0-7 06 3W 36AB 01000 0.48 A - Village Center Area
AP-0 206-P-8 06 3W 36BD L 00900 0.82 A - Village Center Area
AP-R 206-S-9 06 3W 36AB I 01100 0.80 A - Village Center Area
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AGREEMENT FORDISPOSITIONAND DEVELOPMENT

OFKEIZER STATION

Attachment ~

Acquisition Parcels

Letter Map Index Tax Map Tax Lot Acres Plan Area Designation
nation ___________

A 206-A-i 06 3W 36AB 00200 0.60 A - Village Center Area
B 206-B-i 06 3W36A3 00300 0.91 A - Village Center Area
C 206-C-2 063W 36AC 00800 059 A - Vilage Center Area
D 206-0-3 06 3W36AC 01200 081 A-Village Center Area
E 206-E-3 063W 36AC 01300 1.86 A - Village Center Area
F 206-F-4 06 3W 36AC 01500 2.47 A - Village Center Area
G 206-G-4 06 3W 3680 00600 043 A - Village Center Area
H 206-H-4 063W 36B0 00700 028 A - Village Center Area
I 206-1-4 06 3W36B0 00800 1.11 A - Village Center Area

________________ 206-J-5 06 3W 36B0 00300 0.95 A - Village Center Area
P 206-0-9 06 3W 25 04200 6.27 A - Village Center Area
Q 206-R-9 06 3W 25 04500 10.01 A - Village Center Area
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AGREEMENT FORDISPOSITIONAND DEVELOPMENT

OFKEIZER STATION

AttachmentS

List of 27 Parcels Located in Village Center Area
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AGREEMENTFORDISPOSITIONAND DEVELOPMENT

OF KEIZER STATION

Attachment 6~7

Assessor’sTax Maps
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AGREEMENTFOR DISPOSITIONAND DEVELOPMENT

OF KEIZERSTATION

Attachment 78

May of RoadImprovements
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AGREEMENTFORDISPOSITIONAND DEVELOPMENT

OFKEIZER STATION

Attachment 8~

~ of Bond
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I amGaryN, Miller 10/20/03
And I live at 4375 ~renLoop, Salem,Oregon

And lastSaturday,we finishedplantinga wetlandl Not a hugewetland,aboutan acre . buta wetlandthattook
over4 yearsto budget,pemsit,designandexecuteat a Costofnearly $100,000,and a lot ofcommunitysupport!

At theBBQ aftertheplantingon Saturday,JackieMoir and I gotto talking abouthow we, asa society,have a
generaltendencyto focuson thenegativethingswe seeandhear - like a studentwho won’t get off thebus, or
welt,just takea look at SundayorMonday’s “Local” sectionin theStatesman.Not muchgood happeningin
Salem/Keizerasfaras!can tell.

At thesametime,communityefforts thatpull students,public servants,and citizensat largetogetherto improve
our localenvironment,like theone we participatedin last Saturday,arevirtually ignored. And ifwe baseour view
ofthis communityon only whatwe readin thepaperandseeon TV, we’regoingto misssomeimportant
opportunitiesto acknowledgetheREAL contributionspeoplemake. It is in thatspirit thattonight I wantedto
thankover100 volunteersfrom theKeizercity council,public worksand theparksboards,girl scouts,boyscouts,
severallocalchurches,Young life, a numberofindividual citizenswho just cameto help, somevery specialcx-
studentsofmine, participatingmembersofthewatershedcouncil (MonteGraham,JonFalk,GordonBrinaer,
HeatherO’Donnell, andBob Roth), Marion Soil and WaterConservationBoard,North High, Blanchett,Forest
RidgeElementary,ClaggettCreekMiddle school, andespeciallyall of thestudentsandstaffat McNarywho
helpedbringthis projectto fruition!

Therearestill threeyearsworth ofmonitoringto continue..,andthe sciencedepartmentat McNsry hasjuat
receiveda $4000.00grant from theSalemSchoolsFoundationto add technologyto themonitoring effort. That
meansthatstudentsin a numberoflocal schoolsand acrossa numberofdisciplinesarelikely to continueto
participatein environmentaleducationprojectsof different typesassociatedwith this wetlandin yearsto come. So
while thework isn’t done, thelion’s shareoftheconstructionis complete,andfor that lamimmenselygrateful!

Sincerely,
GaryN. Miller
Science/HealthDeptChair/McNaryHigh School
PresidentiClaggettCreekWatershedCouncil



CITY OFKEIZER MISSION STA TEMENT
KEEPCiTYGOVERNMENTCOSTSAND SERVICES TOA MINIMUMBYPROVIDING CiTY SERVICES TO

THE COMMUNTTYINA COORDINATED, EFFICIENTAND LEASTCOSTFASHION

AGENDA
KEIZER CITY COUNCIL

REGULAR SESSION
Monday, October 20, 2003

7:00 p.m.
Robert L. Simon Council Chambers

Keizer, Oregon 97303

1. CALL TO ORDER

2. ROLL CALL

3. FLAG SALUTE

4. PUBLIC TESTIMONY

This time is provided for citizens to address the Council on any matters other than those
on the agenda scheduled for public hearing.

5. PUBLIC HEARINGS

6. COMMITTEE REPORTS

a. Recognition of Citizens from September 25, 2003 arrest (Steve Walen, Zach

Shuler, Danny Rung, Patrick Daily, Taylor Hermes, and William Dane)

b. Swearing In of Keizer Police Officer Darsy Olafson

c. Appointments to Keizer Points of Interest Committee

7. OTHER BUSINESS

This time is provided to allow the Mayor, Council members or staff an opportunity to
bring new or old matters before the Council that are not on tonight’s agenda.

> New Business

~ Old Business

8. ADMINISTRATIVE ACTION

a. RESOLUTION — Authorizing the City Manager to Direct Removal of No Parking
Signs on Northern Heights Loop



CityCouncilAgenda
October20,2003— Page2

b. ORDINANCE — Amending the Reimbursement District Ordinance No. 2003-485

C. RESOLUTION — Establishing Application Fee for Public Improvement
Reimbursement District Agreements

9. CONSENT CALENDAR

a. RESOLUTION — Authorization of ExpendIture of Specific Purpose Funds

b. RESOLUTION — Authorization for Disposition of Surplus Property (Niko)

c. RESOLUTION — Authorization for Supplemental Budget

d. Approval of June 2, 2003 Regular Session Minutes

e. Approval of June 16, 2003 Regular Session Miutes

f. Approval of June 23, 2003 Special Session Minutes

g. Approval of July 21, 2003 Regular Session Minutes

h. Approval of August 4, 2003 Regular Session Minutes

i. Approval of August 11, 2003 Work Session Minutes

j. Approval of August 18, 2003 Regular Session Minutes

k. Approval of August 25, 2003 Special Session Minutes

10. WRITrEN COMMUNICATIONS

To inform the Council of significant written communications.

11. AGENDA INPUT

November 3, 2003

7:00 p.m. City Council Meeting
November 10, 2003

12:00 p.m. (Noon) Work Session

12. ADJOURN

upon request, auxiliary aids and/or special services will be provided. To request services; please contact us
at503-390-3700 or throughOregon Relay 1-800-735-2900 at least

two working days (48 hours) in advance.
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COUNCIL MEETING: October20, 2003

AGENDA iTEM NUMBER:____________

TO: MAYOR CHRISTOPHER AND CiTY COUNCIL MEMBERS

THROUGH: CHRIS EPPLEY
CITY MANAGER

FROM: CHIEF MARC ADAMS
KEIZER POLICE DEPARTMENT

SUBJECT: SEPTEMBER 25, 2003 ARREST

On September 25, 2003 a burglary suspect was arrested by the Keizer Police Department.
Several citizens were instrumental in this arrest and it is the desire of the department to
recognize these individuals.

McNary High Varsity Football Players
Zach Shuler
Danny Rung
Taylor Hermes
Patrick Daily

Citizens who participated:
Steven Walen
William Dane



KEIZER POLICE DEPARTMENT
~ PRESS RELEASE #03-10999

~
1984

INCIDENT TYPE: Burglary / Hit & Run SuspectArrested
McNary High SchoolFootball Wins off the field

DATE/TIME: Thursday, September25, 2003

LOCATION: 5000 Block Joan Drive North Keizer, Oregon
6900 Block Windsor Island Road North (Marion County)

VICTIM: Jerri Weathers,Windsor Island Road North Keizer, Oregon

ARRESTED: Michael Paul McWilliams W/M 10-26-64(38 Years)
2389 Laurel AvenueNE Salem,Oregon

Chantedwith:
2 CountsFirst DegreeBurglary Bail $ 80,000
1 Count Unauthorized Useofa Motor Vehicle Bail S 10,000
1 Parole Violation Warrant Bail S 0
1 Warrant for Unauthorized Useofa Motor Vehicle, Bail S 0
Driving Under The Influence ofIntoxicants,
and Possessionof a Controlled Substance
5 CountsRecklessDriving Bail $ 25,000
3 CountsFailure to Perform the Duties ofa Driver BailS 15,000
1 Count Driving While Misdemeanor Suspended Bail S 5.000

Total Bail $ 135,000

SUMMARY:

Late Thursdayafternoon, September25, 2003 at about3:51 p.m. Keizerofficersweredispatchedto theareaof
WindsorIslandRoadNorth nearLockhavenDrive Northto investigateareportofonevehicle thatappearedto
bechasinga largermovingtruck in that area. Thecaller reportedit appearedthevehicle thatwaschasingthe
truck waspossiblythevictim ofatheft andwasattemptingto apprehendthesuspectwho wastrying to fleewith
thevictim’s property.

Officersrespondedto theareaasseveraladditionalcallsweremadeto 911 by concernedcitizens. Additional
callersreporteda vehicleappearedto bechasinga movingtruck throughtheWestKeizerneighborhood.The
backdoorof themoving truckwasreportedto beopenanditemsofpropertywerereportedlyfalling outofthe
truck asit droverecklesslythroughtheneighborhoodwith theothervehicle chasingit. Respondingofficers
foundareaswheredresserdrawersandothermiscellaneoushouseholditemshadfallen onto differentroadways,

Keizer Police Department — P.O. Box 21000 — 930 Chemawa Road N.E. — Keizer, Oregon 97303-1000
Phone: 503-390-3713 — FAX: 503-390-8295 — Email: www.keizer.org



butwerenot able to immediatelylocateeithervehicle. Neighborsfrom StevenCourt, CynthiaStreet,Chehalis
Drive, ChehalisCourt,andJoanDrive witnessedwhatwasoccurringandsomeaccessedtheirownvehiclesto
give chase.

By thistime officerswerein theareaandwerereceivingfirst handreportsofnumeroushit andrunaccidents
themovingtruck hadbeeninvolved in, andofrecklessdriving whereafewpedestriansreportedtheywere
almoststruckby themoving truckasit spedthroughvariousneighborhoods.About thistimeofficers received
informationtheMarion CountySheriff’sOffice wasrespondingto a reportedresidentialburglary thathadjust
occurredin the6900 blockof WindsorIslandRoadNorth. This addressis justoutsidetheKeizerPolice
Department’sjurisdiction.

Thedriverof thetruck finally stoppedit inthe 5000block of JoanDrive North. The first vehiclethat hadbeen
chasingit wasstill behindit at thistime. Officers later learnedthedriver ofthe initial chasevehiclewasMrs.
JerriWeatherswho hadcamehometo fmdthesuspectleavingherhouseafterburglarizing it. The driver fled
on foot fromthetruckandleft thetruck engineidling. Mrs. Weatherssawfive young menstandingin a
drivewaywherethesuspecthadfled fromthetruck. Shereportedlytold thesementhedriverhadburglarized
herresidenceandwastrying to getaway. All five menthenbeganchasingthesuspectasheattemptedto avoid
beingcaptured.Their chasewent throughyardson JoanDrive andOrchard Streetfor aboutfive blocksuntil a
sixthprivatecitizenintervenedto detainthefleeing suspect.All six mendetainedthesuspectby holdinghim
on thegrounduntil policeofficers arrivedmomentslater.

Thesuspectin thismatterwasidentifiedasMichaelPaulMcWilliams. Oncehewasidentifiedofficers learned
hehadawarrantfor his arrestfor ParoleViolation. The MarionCountySheriff’sOfficeandtheKeizer Police
Departmentinvestigatedthemattertogetheranddevelopedprobablecauseto believeMichael McWilliams had
burglarizedMrs. Weather’sresidence,andhadalsocommittednumeroustraffic crimesin Keizerashe
attemptedto avoidapprehension.Additionally thelicenseplateshadbeenremovedfromthevehicle Michael
MeWilliams hadbeenoperatingand it hadbeenreportedasstolenearlierThursdayafternoonby theCity of
Salem.

Fourofthe six menwho chasedandapprehendedMichael McWilliams wereidentifiedasVarsity Football
playersfor McNary High Schoolsfootball team. They wereidentifiedasZachShuler,DannyRung,Taylor
Hermes,andPatrickDaily. Ironically noneof theseplayershadfootball practiceThursdayafternoonasthey
hada teammeetingscheduledlaterthat evening.They hadall bevisiting eachotherwhenMcWilliams made
themistakeof abandoningthestolenvehicle in frontof oneoftheir residencesbeforehe fledon foot. The other
individualwho gavechasewith thesefour menwasafriend of thefootballplayers. He wasidentifiedasSteven
Walen. Thesixth individual who finally broughtMcWilliams to a stopwasidentifiedasWilliam Dane.

Michael McWilliams wastransportedto theMarionCountyCorrectionalFacilitywherehewaslodgedon the
abovelisted charges.ReferenceKeizerPoliceIncident # 03-10999andMarionCountySheriff’sOffice
Incident 03-22663.

TheKeizerPolice Departmentpublicly recognizedtheMcNaryFootballplayersattheirHomecomingPep
Assemblyearlierthis morning in frontof approximately1800 students.All six individualswho assistedin
apprehendingMr. McWilliams will be recognizedby theCity of Keizer in a moreformal settingat an
upcomingCity Councilmeeting.

###
This pressreleasehasbeen submitted by: SergeantJeffreyK. Kuhns

If you have questions.contactthedepartment P.l.O., SergeantJeffrey K. Kuhns
Office# 503-390-3713,Extension144 or Cell # 503-932-7837

Keizer Police Department — P.O. Box 21000—930 Chemawa Road N.E. — Keizer, Oregon 97303-1000
Phone: 503-390-3713— FAX: 503-390-8295 — Email: www.keizer.org
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COUNCIL MEETING: October 20, 2003

AGENDA ITEM NUMBER:______

TO: MAYOR CHRISTOPHER AND CITY COUNCIL MEMBERS

THROUGH: CHRIS EPPLEY
CITY MANAGER

FROM: CHIEF H. MARC ADAMS
KEIZER POLICE DEPARTMENT

SUBJECT: SWEARING IN OF POLICE OFFICER

ISSUE:

Shannon Johnson, City Attorney will be present to issue the oath of office to Keizer Police
Officer Darsy Olafson.

Officer Olafson is a graduate of Western Oregon University and previously worked for the
Newport Police Department. Officer Olafson and his wife have a new baby boy.
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CITY COUNCIL MEETING: October 20, 2003

AGENDA ITEM NUMBER:__________

TO: MAYOR CHRISTOPHER AND CITY COUNCIL MEMBERS

THROUGH: CHRIS EPPLEY
CITY MANAGER

FROM: TRACY 1. DAVIS, CM
CiTY RECORDER

SUBJECT: KEIZER POINTS OF INTEREST COMMI1TEE APPOINTMENTS

ISSUE:

In July 2003 the Keizer City Council adopted Resolution R2003-1426 establishing a
Keizer Points of Interest Committee. The Committee is comprised of a Keizer Chamber
of Commerce representative, a Keizer Area Visitors Association representative, a Keizer
Heritage Museum representative, a Keizer Parks Advisory Board representative, and
three citizens at large positions. Councilor Jim Taylor was appointed by Mayor
Christopher to serve as the Council liaison to this Committee.

At the September 11, 2003 Volunteer Coordinating Committee meeting five applications
were reviewed and discussed for the citizen at large positions. Three of the five
candidates appeared before the Committee to give brief oral presentations on their
background and qualifications for the appointments. Upon conclusion of the
presentation and discussion, the Committee unanimously recommended the
appointments of June Abbott, Tern Hoag, and Jerry McGee to fill the citizen at large
positions.

In addition, the Volunteer Coordinating Committee unanimously voted to forward the
recommendations received from the various community organizations for appointment
by the City Council. These representatives are as follows:

Keizer Chamber of Commerce — Matt Williams
Keizer Area Visitors Association — Robyn Barney
Keizer Heritage Museum — Barbara Clement
Keizer Parks Advisory Board — Vickie Hilgemann

Each of the recommended applicants has been invited to the Council meeting to receive
a proclamation for their volunteer service.



RECOMMENDATION:

It is recommended the Council accept the recommendation of the Volunteer Coordinating
Committee and appoint the following members to the Keizer Points of Interest Committee:

~ Jerry McGee — citizen at large
> June Abbott — citizen at large
> Tern Hoag — citizen at large
> Matt Williams — Keizer Chamber of Commerce representative
> Robyn Barney — Keizer Area Visitors Association representative
> Barbara Clement — Keizer Heritage Museum represenative
> Vickie Hilgemann — Keizer Parks Advisory Board representative
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CITY COUNCIL MEETING:________________

AGENDA ITEM NUMBER: ________________

TO: MAYOR AND CITY COUNCIL

FROM: CHRISTOPHER C. EPPLEY
CITY MANAGER

SUBJECT: REMOVAL OF NO-PARKING SIGNAGE ON NORTHERN
HEIGHTS LOOP, NE IN COUNTRY GLEN NEIGHBORHOOD

BACKGROUND

On August 20, 2003 Charles Shirley contacted the City requesting that the posted No-Parking
signage on Northern HeightsLoop, NE be removed. Mr. Shirley presented a signed petition of
his neighbors with the request.

Northern Heights Loop was constructed in 1990 at a width of30-feet from curb to curb. At that
time, the development code only allowed parking on one side of the street for a 30-foot wide
facility.

The most recent update to the development code now allows parking on both sides of the street
for a 30-foot facility.

Public Works and the Keizer Fire District have reviewed the request and have no comments to
submit.

RECOMMENDATION

Staff recommends that Council approves the attached resolution and authorize the City Manager
to direct the Public Works Department to remove the No-Parking signage from Northern Heights
Loop, NE. Yellow Curbs will be painted at the critical curves in the road to allow for free
movement ofemergency vehicles.



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON
2
3 Resolution R2003-
4
5 AUTHORIZING THE CITY MANAGER TO DIRECT THE REMOVAL OF

6 NO PARKING SIGNAGE ON NORTHERN HEIGHTS LOOP NE, KEIZER, OREGON

7
8
9 WHEREAS, when the County Glen subdivision was developed in 1990, the

10 development code allowed parking only on one side of a Street for streets of a width of

11 30-feet from curb to curb; and

12 WHEREAS, the development code was recently updated to allow parking on both

13 sides of the street for streets of a width of 30-feet from curb to curb; and

14 WHEREAS, the residents of Northern Heights Loop submifted a petition to the City

15 requesting the no parking signage be removed in this area; NOW, THEREFORE

16 BE IT RESOLVED by the City Council of the City of Keizer that the City Manager is

17 authorized to direct the PublicWorks Department to remove the No-Parking signage from

18 Northern Heights Loop NE, Keizer, Oregon.

19 BE IT FURTHER RESOLVED that yellow curbs will be painted at the critical curves

20 in the road to allow for free movement of emergency vehicles:

21
22 PASSED this ______ day of______________________, 2003.
23
24 SIGNED this ______ dayof ______________________, 2003.
25
26 _________________________________
27 Mayor
28 ~
29 _________________________________
30 City Recorder



August 18, 2003

To: City CouncilofKeizer,Oregon

From: CharlesW. Shirley
1499NothernHeightsLoop,NE
Kiezer,Oregon

Subject: “No Parking” SignsRemoval- NorthernHeightsLoop.NE

DearHonorableMayor, City CounciorsandSupportStafl

As acommitteeof “one”, I havetakentheinitiative to takestepsto havethree“No Parking”
signsremovedfrom our streetin theCountry Glensubdivision,for thefollowing reasons.

1. Upgradethestreetparkingstandardto allow parkingon bothsidesof a30 foot wide street,as
per KeizerDevelopmentCode- May 1968 (Revised01/02) StreetStandards.Page5.

2. Improve thequalityof tranquility on a generallypeacefulneighborhoodstreetby;
a. Being able to parkonyour sideof thestreet.
b. Not havingintrusive carsparkeddirectlyin front ofyourhomeentry.
c. Not havinglocalpolice issueparkingcitationsto theresidents(particularlynewfolks on

thestreet),visiting relativesor friends.

3. All but two orthreepeople,whoareawayoron vacation, andhavepropertywith accessfrom
thesubjectstreethaveeagerlysignedtheenclosedPetition.Therewasnota single descenting
word fromany of theresidentsquestioned.Wheretherearetwo peopleat thesameaddress,
theyareownersof theproperty.(Husbandandwife.)

History:

When this subdivisionwasapprovedin theearlyestimated1990, athirty foot (30’) wide street
waspermittedto haveparkingonly ononesideof thestreet,asparkingonbothsideswould not
allow thecodestandardofatwentyfoot (20’) “fIre lane”.

The streetwaspostedwith three(3) signs,oneneartheNorthendof theNorth/Southleg, and
two signson theEast/Westlegof thestreet. approximately400feetapart,facingthestreetand
reading“No Parking” with a two directionalarrowbelow thewords.
Coincidently,thesesignswereplacedon thepropertyline behindthetwo mail boxeson thestreet.

a.A normalthinking personwouldassumetherewasno parkingoneithersideofthemail
boxes.

b. A propersign, would havebeenfacingtraffic, stating“No ParkingThis SideofStreet,
Fire Lane” Everyoneunderstandsthat, andcertainlyif thecurbon thatsideof the
street hadbeenpaintedred.

e.Most violators neversawthesign(s).



Page2 - continued,“No Parking” SignsRemoval- NorthernHeightsLoop.

Sometimeago,I askedtheDistrict Fire Marshal, Mr. Joel Steinif hehadobjectionsto allowing
parkingonboth sidesofthis 30 foot wide street.And heresponded“No”, andresponded“Yes”
if hewasaskedto accompanymebeforetheCity Couns.tl.Heprovided acopyofthe‘~new
code”.

About tendaysago,I spokewith Mr. Bill Lawyer, Public WorksSuperintendentaboutthe
subjectproblem.He statedthat if requestedby theCity Coun~.lto removethesigns,that he
would do so promptly.

a. Mr. Lawyeralsostatedthat t shouldcontacttheCountryGlenNeighborhoodAss’n
andget itsaction..I promptlycalled Mr. ChrisMichelsonandhestatedthattheAss’n
doesnothave regularscheduledmeetings,andwouldcontactme. Hehasnotcalled as
of thisdate. I don’t believethiswould haveany impacton therestofthe subdivision,
unlessthecul-de-sacstreetsare30 feetwide. Thestreetsof Country GlenAve.,
HorizonRidgeDr. andRidgeTopDr. areail 34 feetwide.

I havesubmittedapartial mapoftheCountryGlenSubdivision,showingall ofNothernHeights
Loopandpartial lengthsof the latterthreestreetsin theforegoingparagraph.It detailsthe
locationof thethree“No Parking”signs, alongwith appropiatephotographs.

The residentsofthis streetbegthattheHonorableCity Councilors givea favorablevoteto have
thesignsremoved. Pleaseinformtheundersigned,if apublic hearingis required,andif so, when
its earliestdatecould it bescheduled.

Thankyou so much.

Most sincerelyin CommunityService,
ci? , ~.‘ ~/t,
~ Pzi~s.~~~ ~

CharlesW. Shirley
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Petition

The purpose of this petition to the City Council, City of Keizer, Oregon, is to ask for the
removal of the No Parking” signs on the South and East sides of Northern Heights Loop, NE
in the Country Glen Subdivision. Since May 1998, the Keizer Development Code allows for
parking on two sides of a 30 fool wide street, the width of the subject street.

The District Fire Marshal has inspected the street and would agree that a resulting 17
foot wide ‘fire lane” would be permissible under the current code.

We seek the City Councilors’ favorable action to correct a nagging parking problem
and allow parking on both sides of our street. All signers to this petition are residents of the
Country Glen Subdivision, within the city limits of Keizer, Marion County, Oregon.
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Petition

The purpose of this petition to the City Council, City of Keizer, Oregon, is to ask for the
removal of the ‘No Parking” signs on the South and East sides of Northern Heights Loop, NE
in the Country Glen Subdivision. Since May 1998, the Keizer Development Code allows for
parking on two sides of a 30 foot wide street, the width of the subject street.

The District Fire Marshal has inspected the street and would agree that a resulting 17
foot wide fire lane’ would be permissible under the current code.

We seek the City Councilors’ favorable action to correct a nagging parking problem
and allow parking on both sides of our street. All signers to this petition are residents of the
Country Glen Subdivision, within the city limits of Keizer, Marion County, Oregon.
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CITYOF KEIZER DEVELOPMENT BULLETIN

H11~1f.’I ~I’LI 1.1

2.302.O1 Purpose
A. Safety. To provide for safe, efficient, and convenient vehicular movement in the City

of Keizer.

B. Access. To provide adequate access to all proposed developments in the City of
Keizer.

C Public FacilityAccess. To provide adequate area in all public rights-of-way for
sidewalks, sanitary sewers, storm sewers, water lines, natural gas lines, power lines
and other utilities commonly and appropriately placed in such rights-of-way.

2.302.02 Scope
The provisions of this Section shall be appflcable for the following:

A. Land Divisions. The creation, dedication or construction of all new public or private
streets in all subdivisions, partitions or other developments in the City.

B. Street Expansion. The extension or widening of existing public or private street
rights-of-way, easements, or street improvements including those which may be
proposed by an individual or the City, or which may be required by the City in
association with other development approvals.

C. Utility Improvements. The construction or modification of any utilities or sidewalks in
public rights-of-way or private street easements.

D. Street Trees. The planting of any street trees or other landscape materials in public
rights-of-way.

E. Exceptions. Provisions ofthis Section do not apply in existing developed areas of the
City. Improvements in these areas shall be based on standards adopted by the
Department of Public Works.

F Private Streets. Private streets and improvements on private streets are allowed only
in the following situations:
1. Improvements and/or widening of existing and allowed private streets.
2. Creation of new private streets within an existing subdivision or PUD already

containing approved private streets.
3. Creation of new private streets in a proposed subdivision, PUD, or partition if

the only access to the proposed subdivision, PUD, or partition is via existing
and approved private streets.

Keizer Development Code - May 1998 (Revised 01/02) Section 2.302 STREET STANDARDS 1
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CITY COUNCIL MEETING: October 20, 2003

AGENDA ITEM NUMBER:___________

TO: MAYOR CHRISTOPHER AND COUNCIL MEMBERS

THROUGH: CHRISTOPHER C. EPPLEY, CITY MANAGER

FROM: E. SHANNONJOHNSON, CITY ATTORNEY

SUBJECT: REIMBURSEMENT DISTRICT ORDINANCEAMENDMENT

The Council adoptedthe reimbursementdistrict ordinanceearlierthis year. This allows
developerswho “front” thecostsfor non-systemdevelopmentchargeimprovements(e.g.,
streets,stormdrains)to applyfor areimbursementdistrict for possiblereimbursementto the
developerwhenadjoiningpropertydevelops.We arenow beginningtoprocesssomeofthe
first applicationsunderthisnewordinanceandRobKisslerandI noticedthattheprovision
for an applicationfeein Section2(C) only providesthatafeewill beadoptedto “cover the
costs of preparationof the Public Works Director’s Report andnotice” that must be
published. Therewasno provisionfor engineering,legalcounselandFinanceDepartment
costsin processingtheapplicationandmonitoringtheaccountingthatmustbe setup.

Consequently,it wasdeterminedthatanamendmentto thereimbursementdistrict ordinance
wasappropriateto allow theapplicationfeeto includesuchitems. Theordinanceamending
thereimbursementdistrictordinanceto thiseffect is attachedfor your review.

Thereis a separateagendaitem for a resolution setting the fee so that we may begin
processingoneoftheapplications.Becausewecannotchargeafeeto includetheadditional
costsuntil this ordinanceis passed,I haveincludedanemergencyclauseso that we may
begintheapplicationprocesswithout furtherdelay.

RECOMMENDATION:

Adopt theattachedordinanceamendingthereimbursementdistrict ordinanceto allow the
applicationfeeto includetheappropriatecosts.

Pleasecontactmeif youhaveanyquestions. Thankyou.

ESJ/tnth
enclosure



1 BILL NO. A BILL ORDINANCENO.
2 2003-
3 FOR

4 AN ORDINANCE

5 AMENDING THE REIMBURSEMENT DISTRICT
6 ORDINANCE; DECLARING AN EMERGENCY
7 (AMENDING ORDINANCE NO. 2003-485)

8 WHEREAS,theCity CounciloftheCity of KeizerpassedOrdinanceNo. 2003-

9 485 on April 21, 2003;

10 WHEREAS, such Ordinanceprovides for the processof forming public

11 improvementreimbursementdistricts;

12 WHEREAS,suchOrdinanceprovidesfor anapplicationfeeto be submittedby

1 3 theDeveloperwhorequestsreimbursement;

14 WHEREAS, such Ordinanceprovidesthat the application fee is reasonably

1 5 calculatedto coveronly the preparationof the Public Works Director’s report and

16 requirednotice;

17 WI-{EREAS, it is appropriateandnecessarythattheapplicationfeeincludelegal

18 counsel,FinanceDepartmentandengineeringcosts;

19 NOW, THEREFORE,TheCity of Keizerordainsasfollows:

20 Section 1. AMENDMENT OF ORDINANCENO. 2003-485. OrdinanceNo.

21 2003-485 (An Ordinance Establishing a Processfor the Formation of Public

Page 1 - ORDINANCE NO. 2003.- Lien & Johnson
- Attorneys at Law
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1 ImprovementReimbursementDistricts;andDeclaringanEmergency)isherebyamended

2 in Section2(C) asfollows:

3 (C) Theapplicationshallbe accompamedby anapplicationfee,asset
4 by Council resolutionwhich is reasonablycalculatedto coverthecostof
5 thepreparationofthePublicWorksDirector’s Reportandnoticepursuant
6 to this ordinance,as well as engineering, legal counsel,and Finance
7 Departmentcosts.

8 Section 2. EFFECTIVE DATE. This Ordinancebeing necessatyfor the

9 immediatepreservationof the public health, safetyand welfare, an emergencyis

10 declaredto existandthis Ordinanceshalltakeeffect immediatelyupon its passage.

11 PASSEDthis _______ dayof , 2003.

12 SIGNEDth1s______ dayof ,2003.

13 ___________________________

14 Mayor

15 _________________________

16 City Recorder

Page2- ORDINANCE NO. 2003- Lien & Johnson
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1 BILL NO. 4b4 A BILL ORDINANCENO.
2 2003-485
3 FOR

4 AN ORDINANCE

5 AN ORDINANCE ESTABLISHING A PROCESS FOR THE
6 FORMATION OF PUBLIC IMPROVEMENT REIMBURSEMENT
7 DISTRICTS;AND DECLARINGAN EMERGENCY

8 WHEREAS,developersprovidefor public improvementswhichcanbenefitand

9 beusedby propertiesotherthanthepropertyownedby developer;and

10 WHEREAS,theCity Council finds thatestablishingaprocessfor theformation

11 ofareimbursementdistrictwill provideamechanismwherebythebenefitedproperties

12 will sharein thecostof thepublic improvementsconsuuctedby developers;and

13 WHEREAS,theCity Council further finds that it hasa duty to safeguardany

14 involvedpublicfundsand, to thebestofits ability, protectthepublic againstanycosts

15 or litigation relatedto privatedevelopment,

16 NOW, THEREFORE.the City of Keizerordainsasfollows:

17 Section1. Definitions. Thefollowing termsaredefinedasfollows for the

18 purposesofthis Ordinance:

19 A. “City” meanstheCity ofKeizer. Oregon.

20 B. “Developer”meansapersonwho is requiredor choosesto finance some
21 or all of the cost of a s~eet.storm drain, water or sanitar’,’ sewer
22 improvementwhich is availableto provideserviceto property,otherthan
23 property owned by the person, and who applies to the City for
24 reimbursementfor the expenseof theimprovement.

Pane1 - ORDINANCE NO. 2003- 485
Lien & Johnson
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1 C. “DevelopmentPerniif’ meansanyfinal landusedecision,limitedlanduse

C 2 decision,expeditedlanddivisiondecision,partition,subdivision,planned

3 unit development
4 D. “Eligible PublicImprovement”meansthatpublicimprovementapproved
5 for reimbursementby theCity Council.

6 E. “Person” means a natural person, the person’s heirs, executors,
7 administratorsor assigns;afirm, partnership,corporation,associationor
8 legalentity, its or theirsuccessorsor assigns;andanyagent,employeeor
9 representativethereof.

10 F. “Public Improvement” means any construction, reconstructionor
11 upgrading of public water, stormwater, sanitary sewer or street
12 improvements.

13 G. “Public WorksDirector” meansthe PublicWorksDirectoroftheCity of
14 Keizer.

15 H. “ReimbursementAgreement”meanstheagreementbetweentheDeveloper
16 andtheCity which is authorizedby theCity Councilandexecutedby the

~ 17 City Manager, providing for the installation of and payment for
“— 18 reimbursementdistrictpublic improvements.

19 1. “ReimbursementDisnict”meanstheareawhichis determinedby theCity
20 Council to deriveabenefitfromtheconstructionofpublicimprovements,
21 financedin wholeor in partby theDeveloper.

22 J. “ReimbursementFee” meansthefeerequiredto bepaid by aresolution
23 of theCity CouncilandthereimbursementagreementTheCity Council
24 resolution andreimbursementazreementshall determinetheboundaries
25 of thereimbursementdistrict andshall determinethemethodolorvfor
26 imposingafeewhichconsidersthecostofreimbursinotheDeveloperfor
27 financingtheconstrucuonof theimprovementwithin thereimbursement
28 district.

29 Section2. Application to EstablishaReimbursementDisüict.

30 A. A personwho is requiredto orchoosesto financesomeorall of thecost

3 1 of a public improvementwhich will be availableto provide serviceto

Page2 - ORDiNANCE NO. 2003- 485
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1 property other than property owned by the person may by written
2 application filed with the Public Works Director request that the City
3 establishareimbursementdistrict Thepublic improvement mustbeof a
4 size greater thanthat which would otherwise ordinarily be required in
5 connection with Developer’s property ~i must be available to provide
6 serviceto property other thanproperty owned by the Developer,so that
7 the public will benefit by making the improvement

8 B. This Ordinance is not applicable to reimbursementagreementswhereby
9 the City reimburses a developer using specific or general system

10 developmentcharges.

11 C. The application shall be accompaniedby an application fee, as setby
12 Council resolutionwhich is reasonablycalculatedto coverthecostof the
13 preparation ofthe PublicWorks Director’s Report andnoticepursuantto
14 this ordinance.

15 D. The application shall includethe following:

16 1. A writtendescription of the location, type, size andcostofeach

C 17 public improvement which is to be ei~blefor reimbursement
18 2. A map showing the boundariesof the proposed reimbursement
19 district, the tax accountnumber of each property, its size and
20 boundaries.

21 3. A map showing the propertiesto be included in the proposed
22 reimbursementdistrict; the zoning district for the properties; the
23 front footageandsquarefootageofsaidproperties, or similardata
24 necessaryfor calculating the apportionmentof the cost: the
25 propertyorpropertiesownedby theDeveloper,andthe namesand
26 mailing addressesof ownersof other propertiesto be included in
27 theproposedreimbursementdistrict

28 4. The actualor estimatedcostof thepublic improvements.

29 III

30 /1/
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1 F. Theapplicationmaybesubmittedto theCity prior to theinstallationof
2 thepublic improvementbutnot laterthan one(1) yearaftercompletion
3 andacceptanceofthepublic improvementsby theCity. This timeperiod
4 maybeextendedatthesolediscretionoftheCity Managerfor goodcause
5 shown.

6 Section3. Public WorksDirector’sReportThePublicWorksDirectorshall

7 reviewthe applicationfor the establishmentof areimbursementdistrict andevaluate

8 whetheradistrict shouldbeestablished.The Public WorksDirectormayrequirethe

9 submissionofotherrelevantinformationfrom theDeveloperin orderto assistin the

10 evaluation. The Public Works Directorshall preparea written report for the City

11 Council thatconsidersandmakesarecommendanonconcerningeachof thefollowmg

12 factors:

13 A. Whetherthe Developerwill finance,or hasfinancedsomeor all of the
14 cost of the public improvement,therebymaking serviceavailable to
15 property,otherthanthatownedby theDeveloper.

16 B. Theboundaryandsizeof thereimbursementdistrict.

17 C. Theactualor estimatedcostof thepublic improvementservingthearea
18 of theproposedreimbursementdistrict andthe portion of the cost for
19 whichtheDevelopershouldbereimbursedfor eachpublicimprovement.

20 D. A methodologyfor spreadingthecost amongthe propertieswithin the
21 reimbursementdistrict and, where appropnate,defining a “unit” for
22 applying the reimbursementfee to property which may, with City
23 approval,be partitioned,subdivided,alteredor modifiedat somefuture
24 date. City may useanymethodologyfor apportioningcostson properties
25 speciallybenefittedthat is just andreasonable.

26 E. The amountto be chargedby theCity for anadministrationfee for the
27 reimbursementa~eement.Theadministrationfee shall befixedby the
28 City Councilandwill be includedin theresolutionapprovingandforming

Page4 - ORDINANCE NO. 2003- 485
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1 thereimbursementdistrict Theadministrationfeemaybeapercentage
C 2 of thetotal reimbursementfeeexpressedasan interestfigure,or maybe

3 aflat feeperunit to bedeductedfrom thetotal reimbursementfee.

4 F. Whetherthepublic improvementswill orhavemetCity standards..

5 G. Whetherit is fair andin thepublic interestto createa reimbursement
6 district.

7 Section4. Amoun~obeReimbursed.

8 A. A reimbursementfee shall be computedby the City for all properties
9 within thereimbursementdistrictwhichhavetheopportunityto usethe

10 public improvements,including the property of the Developer,for
11 formation of a reimbursementdistrict. The fee shall be calculated
1 2 separatelyfor eachpublic improvement. The Developershall not be
13 reimbursedfor the portion of the reimbursementfee computed for
14 Developer’sown property.

15 B. Thecostto bereimbursedto theDevelopershallbe limited to thecostof
16 constructionenaineerng,construction,andoff-sitededication/easements.

C 17 Developershall not bereimbursedfor on-sitededications. Costs to be
18 reimbursedfor dedications/easementsshall be limited to thereasonable
19 marketvalue of landor easementspurchasedby theDeveloperfrom a
20 third party in order to completeoff-site improvements. Construction
21 enaineeringshall include surveyingandinspectioncosts andshall not
22 exceed7.5%of theeli~blepublicimprovementconstructioncost.

23 C. No reimbursementshall beallowedforthecostof legalexpenses,desi~i
24 enaineering,financing costs,permits or feesrequiredfor construction
25 permits, land or easementsdedicatedby the Developer,the portion of
26 costswhich areeligible for systemsdevelopmentchargecreditsor any
27 costswhichcannotbe clearlydocumented.

28 Section5. Public Hearing.

29 A. Within 30daysafter the Public WorksDirectorhascompletedthereport
30 requiredin Section3. the City Council shall hold a public hearingin
3 1 which any personshall be given the opportunity to commenton the
32 proposedreimbursementdisti-ict. Developershallprovidethemailing list

Paste5- ORDINANCE NO. 2003- ~5
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I for all propertyownerswithin theproposeddisirict Becauseformation
2 of the reimbursementdistrict does not result in anassessmentagainst
3 propertyor lien againstproperty,thepublic hearingis for informational
4 purposesonly andis not subjectto mandatoryterminationbecauseof
5 remonstrances.The City Councilhasthesole discretionafterthepublic
6 hearing to decide whethera resolution approving andforming the
7 reimbursementdistrictshallbe adopted.

8 B. Not lessthan ten(10)daysprior to anypublic heaiingheldpursuantto
9 this Ordinance,the Developerandall ownersof propertyvii~ii the

10 proposeddistrict shall be notifiedof thepublichearingand.thepurpose
11 thereof. Suchnotification shall be accomplishedby eitherregularand
12 certifiedmail orbypersonalservice.Noticeshallbedeemedeffectiveon
13 thedatethattheletterofnotification is mailed. Failureof theDeveloper
14 or any affectedpropertyownerto receivenoticeshall notinvalidate or
15 otherwise affect any reimbursementdistrict resolution or the City
16 Council’s actionto approvethesame.

17 Section6. City CouncilAction.

18 A. After thepublic hearingheldpursuantto Section5(A), theCity Council
( 1 9 shall approve,rejector modify therecommendationscontainedin the

20 Public Works Director’s report. The City Council’s decisionshall be
21 containedin aresolution. If areimbursementdistrict is established,the
22 resolutionshallincludethePublicWorksDirector’sreportasapprovedor
23 modified, and specify that payment of the reimbursementfee, as
24 designatedfor eachparcel,is apreconditionofreceivinganycity permits
25 applicableto developmentof thatparcelasprovidedfor in Section10.

26 B. The resolution shall establishan interest rate to be applied to the
27 reimbursementfeeasareturn on theinvesimentof theDeveloper.The
28 interestrateshallbe fixed andcomputedagainstthereimbursementfeeas
29 simple interestandwill not compound.

30 C. Theresolutionshallinstruct theCity Managerto enterinto anagreement
3 1 with theDeveloperpertainingto thereimbursementdistrictimprovements
32 Lf theagreementis enteredinto prior to construction,theagreementshall
33 be contingentupontheimprovementsbeingacceptedby the City. The
34 ari~ecmentshall containat leastthe following provisions:

Page6- ORDINANCE NO. 2003- 485
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1 1. The public improvement(s) shall meet all applicable City
C 2 standards.

3 2. The total amountof maximumpotential reimbursement to the
4 Developershall be specifedin dollars.

5 3. The total amountofmaximumpotential reimbursementshall not
6 exceedthe actual costof the public improvement(s).

7 4. The Developershall guaranteethe ~blic improvement(s) for a
8 periodof twelve(12)months alter the dateof installation.

9 5. Certification of the eligible public improvement reimbursement
10 costsshall becompletedby theCity Engineer.

11 6. A clausein a form acceptableto the City Attorneystatingthatthe
12 Developershalldefend,indemnifyandhold harmlessthe City, its
13 agentsandcontractors,from anyandall losses,claims, damage,
14 judgments or othercostsorexpensearisingasaresultof or related
15 to theCity’s establishmentofthereimbursementdistrict,including
16 anyCity costs,expensesandattorneyfeesrelatedto collectionof

C 17 thereimbursementfeeshould theCity Councildecideto pursue18 collectionof an unpaidreimbursementfeeunderSection 10(H).

19 7. A clausein aform acceptableto the City Attorneystatingthatthe
20 Developeraereesthat theCity, cannotbeheld liablefor anyofthe
21 Developer’sallegeddamanes,includingall costsandattorneyfees,
22 undertheagreementorasaresultofanyaspectof theformationof
23 thereimbursementdistrict, or thereimbursementdistrictprocess,
24 andthattheDeveloperwaives.andis estoppedfrombringing,any
25 claim, of any kind, including a claim in inversecondemnation,
26 becausethe Developerhasbenefitedby theCity’s approvalof its
27 developmentandtherequiredimprovements.

28 8. Otherprovisions the City determinesnecessaryandproperto
29 carr outtheprovisionsof this Ordinance.

30 C. If areimbursementdistrict is establishedby theCity Council,thedateof
3 1 theformationofthedistrict shall be thedatethattheCity Council adopts
32 theresolutionforming thedistrict.
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1 Section7. Notice of Adoption of Resolu~!1.The City shall notify all

2 property owners within the district and the Developer of the adoption of a

3 reimbursementdistrict resolution.Thenoticeshallincludeacopyoftheresolution,the

4 dateit wasadoptedandashortexplanationspecifyingtheamountofthereimbursement

5 fee andthat theproperty owner is legally obligatedto pay the feepursuantto this

6 ordinance.

7 Section8. RecordingtheResolution.TheCity Recordershallcausenoticeof

8 theformation andnatureof thereimbursementdistrict to befiled in the office of the

9 Marion CountyRecorderso as to provide noticeto potentialpurchasersof property

10 within thedistrict. Saidrecordingshall notcreatealien. Failureto makesnchrecording

11 shallnotaffectthelegalityof theresolutionor theobligationto paythereimbursement

C: 12 fee.

13 Section9. Contesiin~theReimbursementDistrict No lemi actionintended

14 to contesttheformationof thedistrictor thereimbursementfee, includingtheamount

15 ofthechargedesignatedforeachparcel,shallbefiled aftersixty (60)daysfollowing the

16 adoptionof aresolutionestablishingareimbursementdistrictandanysuchlegalaction

17 shall beexclusivelyby Writ of Reviewpursuantto ORS 34.010to ORS 34. 102.

18 Section 10. Oblinationto PayReimbursementFee.

19 A. The applicantfor apermitrelatedto propertywithin anyreimbursement
20 district shall pay the City, in addition to anyother applicablefeesand
21 charges,thereimbursementfee establishedby theCouncil, if within 10
22 years after the date of the passageof the resolution forming the

Pare8- ORDINANCE NO. 2003- 485
Lien & Johnson

Attorre9w at Law
4855 Rraec Road N

Ke~zec,Oregon 97303
503) 390-1635



1 reimbursement district, thepersonappliesfor andreceivesapprovalfrom

( 2 the City for anyof thefollowing activities:

3 1. A buildingpermit for anewbuilding;

4 2. Building permits for any addition(s) of a building, which
5 cumulatively exceedtwenty five percent (25%) of the existing
6 square footage in any36 month period;

7 3. A developmentpermit, as thatterm is definedby this ordinance.

8 4. A City permit issuedfor connectionto a public improvement

9 B. The CityManager’s deterrninationofwho shallpaythereimbursementfee
10 andwhenthereimbursementfeeis due is final.

11 C. Innoinstanceshall theCity, anyofficer, employee,contractor or agentof
12 the City, be liable for paymentof any reimbursementfee, or portion
13 thereof, as aresultof theCity’s determinationasto who shouldpaythe
14 reimbursementfee. Only thosepaymentswhichthe City hasreceived
15 fromor onbehalfofthosepropertieswnhmareimbursementdistrictshall

C 16 be payableto theDeveloper. TheCity’s generalfimd or otherrevenue17 sourcesshall not be liable for or subjectto paymentof outstandingand
18 unpaidreimbursementfees imposeduponprivateproperty.

19 D. Nothingin this ordinanceis intendedto modiI~ror limit the authorityof
20 theCity to provideorrequireaccessmanagement.

21 E. Nothingin this ordinanceis intendedto modi~ior Limit theauthorityof
22 the City to enforcedevelopmentconditionswhich havealreadybeen
23 imposed againstspecificpropernes.

24 F. Nothing in this ordinanceis intendedto modi~ior limit theauthorityof
25 theCity, irs thefuture,to imposedevelopmentconditionsagainstspecific
26 propertiesastheydevelop.

27 0. No person shall be required to pay the reimbursementfee on an
28 applicationor uponpropertyfor which the reimbursementfee hasbeen
29 previously paid. unless such paymentwas for a different type of
30 improvement.No permitshall be issuedfor anyof theactivities listedin
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1 subsection10(A) unlessthe reimbursementfee,togetherwith the amountC 2 of accrued interest,hasbeen paid iii full. Where approval is given as
3 specifiedin subsection 10(A), but no permit is requestedor issued,then
4 the requirement to pay the reimbursement fee lapsesif the underlying
5 . approvallapses.

6 H. The date of reimbursementunder this Ordinance shall extendten (10)
7 years from the date of theformation of a reimbursementdistrictby City
8 Council resolution.

9 L The reimbursementfeeis immediately due andpayable to the City by
10 propertyownersprior to connectionto apublic improvementas provided
11 by this ordinancein section10(A). J.fconnectionis madeor construction
12 commencedwithout requiredcdypermits,then the reimbursementfeeis
13 immediately due andpayable upon theearliestdate that anysuchpermit
14 wasrequire±

15 J. Wheneverthe full reimbursementfeehasnotbeenpaidandcollectedfor
16 any reasonafler it is due, the City Managershall report to the City
17 Council the amount of the uncollected reimbursement,the legal
18 description ofthe property onwhich the reimbursement is due, the dateC 19 upon which the reimbursementwasdue andthe propertyowner’s name
20 or names. The City Councilshall then,by motion,set apublic hearing
21 dateanddirectthe City Managerto give noticeofthathearing to eachof
22 the identified property owners,togetherwithacopyofthe City Manager’s
23 report concerningthe unpaidreimbursement fee. Such notice may be
24 either by certifiedmail or personalservice. At the public hearing,the City
25 Council may accept,reject or modi~’the City Manager’s report. If the
26 City Council determinesthat the reimbursementfee is duebut hasnot
27 beenpaid forwhateverreason.theCity Councilmay,atitssolediscretion,
28 act, by resolution, to takeanyaction, it deemsappropriate, includingall
29 legal or equitable means necessaryto collect the unpaid amount
30 However,nothingin this ordinancerequiresthe City to takeanyaction to
3 1 collect suchamounts.

32 III

33 III
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1 Section 11. PublicTmprove~i~t~.Publicimprovementsinstalledpursuantto

2 reimbursementdistrict agreementsshall becomeandremainthe solepropertyof the

3 City.

4 Section12. M~plePublic Imnrovements.More thanonepublicimprovement

5 maybethesubjectof areimbursementdistrict

6 Section 13. CollectionandPayment.OtherFeesandCharges.

7 A. Exceptfor adminis~ativechargesandcollectioncosts,theDevelopershall
8 receiveall reimbursementcollectedby theCity for reimbursementdistrict
9 public improvements. Suchreimbursementshall be deliveredto the

10 Developerattheir last Imown addressfor aslong as thereimbursement
1 1 district agreementis in effect. Suchpaymentsshallbemadeby theCity
12 within ninety (90)days ofreceiptof thereimbursements.

13 B. The reimbursementfee is not intendedto replaceor limit, and is in

14 additionto, anyotherexistingfeesorchargescollectedby the City.

15 Section 14. Natureof theFees. TheCity Council finds thatthe feesimposed

16 by this Ordinancearenot taxessubjectto the propertytaxlimitationsof Article Xl,

17 section11(b) of theOregonConstitunon.

18 Section15. Severability If any section, phrase, clause, or part of this

19 Ordinanceis foundto be invalid by a courtof competentjurisdiction, the remaining

20 phrases,clauses,andparts shall remainin full forceandeffect.

21 III

22 III

23 III
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1 Section16. Effective Date.This Ordinance beingnecessaryfor the immediate

2 preservationof thepublic health,safetyandwelfare, an emergencyis declaredto exist

3 andthis Ordinance shall take effectinirnediately upon its passage.

4 PASSED this 21st dayof......~pri1 .2003.

5 SIGNEDthis 21st dayof April 2003.

6 ______

7 Mayor

8 ____

9 City Recorder

C
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CI1Y COUNCIL MEETING:_______________

AGENDA ITEM NUMBER:____________

TO: MAYOR CHRISTOPHER AND CITY COUNCIL MEMBERS

THROUGH: CHIUS EPPLEY
CITY MANAGER

FROM: ROB KISSLER
DIRECTOR OF PUBLIC WORKS

SUBJECT: PUBLIC IMPROVEMENT REINBURSEMENT DISTRICT APPLICATION
FEE

DATE: OCTOBER 15, 2003

BACKGROIJND:

At the April21, 2003 City Council meeting Ordinance 2003-485 was passed allowing for Public
Improvement Reimbursement Districts to be formed. The Ordinance requires the establishment of
an application fee by Resolution in section 2 paragraph C. The Public Works Department has
received the first request for reimbursements on Public Improvements under this Ordinance in the
amount of $58,850 which is approximately 50% of the total cost. Upon preliminary review of this
reimbursement proposal, staff has developed an average cost for the application fee of $1,265. The
fee recovers costs the City incurs from Legal Staff, Engineenng Staff and Finance Department
Maintenance.

FISCAL IMPACT:

The Public Works Department budget is not impacted if this fee is established.

ATTACHMENTS

Ordinance number 2003-485

RECOMMENDATION

Staffrecommends City Council adopt the attachedResolution establishing a Reimbursement
District for Public Improvements Application Fee of $1,265. Please contact me if you have
questions.



i CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 Resolution R2003-

3 ESTABLISHING APPLICATION FEE FOR PUBLIC

4 IMPROVEMENTS REIMBURSEMENT DISTRICTS

5

6 WHEREAS, the City of Keizer has adopted an Ordinance allowing for Public

7 Improvement Reimbursement Districts to be formed and

8 WHEREAS, the Ordinance allows for the establishment of an application fee

~ by Resolution; and

10 WHEREAS, the City staff has developed a methodology to establish this fee;

ii NOW, THEREFORE,

12 BE IT RESOLVED by the City Council of the City of Keizer that an application

13 fee of $1265.00 is adopted for public improvements reimbursement district

14 applications.

15 BE IT FURTHER RESOLVED that this Resolution is effective upon passage.

16

17 PASSED this day of __________________, 2003.

18 SIGNEDthis..dayof ________________,2003.

19
20 __________________________________________
21 Mayor
22
23
24 __________________________________________
25 City Recorder
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COUNCILMEETING: October20, 2003

AGENDA ITEM NUMBER:_________

TO: MAYOR CHRISTOPHERAND COUNCILMEMBERS

THROUGH: CHRISEPPLEY
CITY MANAGER

FROM: H.MARC ADAMS
CHIEF OFPOLICE

SUBJECT SupplementalBudgetRequest

ISSUE:

TheKPD recentlyreceiveda surprisedonationof two DodgeDurangoSUVs. The
vehicleswereplacedinto our fleet for useby theCommunityResponseUnit andthe
CommunityResourceOfficer. This wasanunexpecteddonation. Thevehiclesboth
needednumerousinstallationsofpoliceequipment.Due to thefactwehadno ideawe
would receivethis donationno fundswerebudgetedfor thepurchaseandinstallationof
neededpoliceequipment.

Thegift allowedus to surplussomeoldervehicles andtheseweresoldfor approximately
$5000. I amrequestingthatthe $5000fromthesalebeplacedinto theRevenueSharing
PoliceVehicleEquipmentline itemso thatthefundsmaybeusedto purchasetheneeded
equipment.

RECOMMENDATION:

StaffrecommendstheCity Councilpasstheattachedresolutionallowing a supplemental
budgetto purchaseVehicleEquipment.



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 Resolution R2003-

3 AUTHORIZATION OF EXPENDITURE OF SPECIFIC PURPOSE FUNDS
4

5 WHEREAS, the City of Keizer received funds during fiscal year 2003-2004

6 that were not anticipated prior to the adoption of the budget;

7 WHEREAS, such funds are to be used specifically for the expenditures

a identified below;

9 WHEREAS, ORS 294.480 provides for supplemental budget when an

io occurrence or condition that was not known at the time the adopted budget was

ii prepared requires a change in financial planning; NOW, THEREFORE,

12 BE IT RESOLVED by the City Council of the City of Keizer, that

13 appropriations for the fiscal year ending June 30, 2004 be authorized in the

14 amounts indicated below:

15 Revenue Sharing Fund Increase Increase
16

17 Capital Outlay - Police $5,000
18 Revenue — Misc. Police $5,000
19

20

21

22 PASSEDthisdayof ,2003.

23 SIGNED this day of __________________,2003.
24

25

26

27 __________________________________________
28 Mayor
29

30

31 _______________________________________
32 City Recorder
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COUNCILMEETING: October20, 2003
AGENDA ITEM NUMBER:_________

TO: MAYOR CHRISTOPHERAND COUNCILMEMBERS

THROUGH: CHRISEPPLEY
CITY MANAGER

FROM: H.MARC ADAMS
CHIEF OFPOLICE

SUBJECT K9 Niko

ISSUE:

OnDecember16, 1999, Officer Eric Jeffersontransferredownershipof K9 Niko to the
KeizerPoliceDepartmentfor official policeK9 work. During themonthof May,Niko
developedanunexpectedmedicalconditionconsistingof a slippeddiscpushingagainst
thenervesin his spinalcordthatcontrolsthefeelingsandmovementof the legs. Niko
alsoexperienceda shorttimeofparalysisin hishind end. After evaluationwith the
KeizerVet andmedicationsit hasbeendeterminedthatNiko is no longerableto perform
thedutiesofa K9.

FISCALIMPACT:

At thetime thatNiko wasdonatedto thedepartmenthewasworth$5,000.00.Now, with
his debilitative medicalcondition,he is of nominalvaluesincehe canno longerbeused
asa K9 for thepolicedepartment.

RECOMMENDATION:

StaffrecommendsthatCouncil approvetheattachedresolutionauthorizingNikobe
traded-infor thepurchaseof anewK-9 dog.



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 Resolution R2003-

3 AUTHORIZATION FOR DISPOSITION OF SURPLUS PROPERTY
4

5

S WHEREAS, the City of Keizer’s Police K-9 dog, Niko, unexpectedly

7 developed a disabling medical condition rendering him unsuitable for police work.

WHEREAS, the City of Keizer Police Department wishes to replace Niko with

9 a new K-9 dog;

10 WHEREAS, Ordinance 2000-427 provides for the disposition of surplus

ii property as a trade-in for credit against other property the City is purchasing upon

12 recommendation by the Keizer City Manager and approval by the Keizer City

13 Council. NOW, THEREFORE,

14 BE IT RESOLVED that the City Council of the City of Keizer, authorize the

15 trade-in of Niko for a new K-9 dog.

15

17

18

19 PASSED this day of __________________, 2003.

20 SIGNED this day of __________________, 2003.
21

22

23

24 _______________________________________
25 Mayor
2S

27

28 _______________________________________
29 City Recorder
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COUNCILMEETiNG: October20. 2003
AGENDA ITEM NUMBER:_________

TO: MAYOR CHRISTOPHERAND COUNCILMEMBERS

THROUGH: CHRISEPPLEY
CITY MANAGER

FROM: H. MAP.CADAMS
CHIEF OF POLICE

SUBJECT SupplementalBudgetRequest

ISSUE:

KPD K-9 Niko wasretiredfromserviceonOctober16, 2003. PendingCouncilapproval,
Niko is beingtraded-infor new K-9 sincethelossof thisextremelysuccessfulK-9 leaves
KPD in theneedto purchaseanew policeutility dog.

We planto purchaseanewpolicecertifiedutility dog fromAdlerhorstInternationalone
of theleadingsuppliersofpolice dogs.(AdlerhorstIntemationalsuppliedour previous
K-9).

FISCALIMPACT:

The newK-9 will cost$7,300(dogplus shipping).Donationshavebeenreceivedin full
to purchasethedog. Currently,theK-9 line item isbudgetedat S5,000.This line item
paysfor food,veterinary,etc. An additionalappropriationin theamountof $7,300is
neededto purchasethedog.

RECOMMENDATION:

StaffrecommendstheCity Councilpasstheattachedresolutionallowinga supplemental
budgetto purchaseaK-9.



i CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 Resolution R2003-

3 AUTHORIZATION FOR A SUPPLEMENTAL BUDGET
4

s WHEREAS, the City of Keizer anticipates receiving funds during fiscal year

6 2003-2004 that were not anticipated prior to the adoption of the budget;

7 WHEREAS, the Police K-9 dog, Niko, unexpectedly retired from Police

s service due to health reasons.

9 WHEREAS, a supplemental budget is necessary to appropriate unanticipated

io donation revenue for the purchase of a new K-9 dog.

11 WHEREAS, ORS 294.480 provides for a supplemental budget when a

12 situation that was not foreseen at the time the adopted budget was prepared

13 requires prompt action; NOW, THEREFORE,

14 BE IT RESOLVED by the City Council of the City of Keizer, that

is appropriations for the fiscal year ending June 30, 2004 be authorized in the

16 amounts indicated below:

17 General Fund — Police Increase Increase
18

19 Materials & Services $7,300
20 Revenue — Police $7,300
21

22

23 PASSEDth1s..............dayof _______________,2003.

24 SIGNED this day of ___________________, 2003.
25

26

27

28 _______________________________________
29 Mayor
30 ~

31

32 ~ __________________________________________
33 City Recorder
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MINUTES
KEIZER CITY COUNCIL

Monday, June2, 2003
Keizer City Hall

Robert L. Simon Council Chambers
Keizer, Oregon

CALL TO ORDER Mayor Christopher called theregular meeting to order
at 7:00 p.m. Roll Call was takenasfollows:

Present:
Lore Christopher,Mayor
MichelGaynor,Coundior

CharlesE. Lee, Coundior
JacqueMoir, CouncilPresident

JamesTaylor,Councior
RichardWalsh,Councior

Absent:
JudyK. Smith, Councior

Staff:
Chris Eppley,City Manager

RobKissler,PublicWorks Director
KentBarker,KeizerPolice

DianneHunt, HumanResourcesDirector
CherylVafakos, InterimPlanningDirector

ShannonJohnson,City Attorney
SusanGahlsdorf,FinanceDirector
Tracy Davis,City Recorder

FLAG SALUTE SusanGahlsdorf,City FinanceDirector,ledthe City
Council in the flagsalute.

PUBLIC TESTIMONY SteveProthero, Traffic SafetyCommissionChair,1.6~9
WiessnerDriveNE, Keizer- providedthe councilwith
backgroundinformation regardingthegolf cart
ordinance. Proponentsof the ordinanceweredirected
to look at othercommunitieswith similarordinances,

anddecidedto useWoodburn’sasa template. After
theordinancewasdrafted,the commissionwas
informedby theCity Managerthatit wasan
appropriateissuefor theCity Council to dealwith.

Council PresidentMoir indicated that shehad referred
the proponentsto the Traffic SafetyCommission(TSC).

KeizerCity Council RegularSessionMinutes

Monday,June2, 2003 - Page1



SheaskedwhethertheWoodbumordinanceappliesto
both publicandprivate roads,to which Mr. Prothero

repliedhedid notknow.

Coundior Walshinquired asto TSC’sposition on
operationofgolf cartson 35 mph roads.Mr. Prothero
replied thatit wasthecommission’sdeterminationthat

cartsshouldnot beallowed on RiverRd.,Wheatland
Rd.,orLockhavenRd.; however,the proposed

ordinancewould allow cartsto crossthose
thoroughfares.While hehad notseenthe specific
ordinanceunderconsiderationat this meeting,he
indicatedthatTSCsupportstheadoptionof a golf court
ordinance.

GregPederson.1345 HarmonyDrive, Keizer -

addressedthecouncilregardingthe golf cartissue,
indicatinghewasone of theproponentswhoworked
with TSCto draft the ordinance.He notedthat

Woodburn’sordinanceappliesto public streets.

Thecouncilthenbriefly discussedvariousaspectsof the
golf cart ordinanceproposal,including: thecostof

signage;theparameterso thegolf cart permissivezone;
thelegality of operatingcartson bike paths;whether
cartsarecapableof operatingat speedsof 35 mph; and
the exemptionof golf cartsfrom insuranceandfinancial
responsibility laws.

PUBLIC HEARINGS
a. City of Keizer 2003-2004 SusanGahlsdorf,CityFinanceDirector,provided
BudgetHearing copiesof thestaff reporton the committee-approved

2003-2004City Budget . Shereviewedadditional
information that hasbecomeavailablesmcethe
committee’sadoptionof the budget:

Cigarettetax revenues,estimatedat $33,000for
the periodbetweenJanuary1 andJune30, 2003

Expendituresrelatedto theSalem
CommunicationsCenter,specifically support for
the policedepartmentradio andmobilesystems;
the costis to besharedbetweenthe General
Fund ($25,000)andthe9-1-1 Fund($16,000)and
wasnot anticipatedin the 2004 budget

Ms. Gahlsdorfthen providedrecommendationsfor

actionto theCouncil.

KeizerCity Council RegularSessionMinutes
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MayorChristopheropenedthepublichearing.

ClarkWilliams, ParksAdvisory BoardChair,1050
RafaelStreetN., Keizer — testified in supportof the

2003-2004Budget. He spokeregardingprojected
savingsrelatedto themowing ofparks.CounciorLee
echoedMr. Williams’ commentsregardmgthenew

mower.

GaryWhalen,ParksAdvisory Boardmember,P.O. Box
21088,Keizeii.- expressedthanksto thecounciorsand

staff for theirwork in developingthebudget.He noted
that thereisa growinglevelof support for maintaining
parksatpreviouslevels.

With no oneelsewishing to testify, MayorChristopher
closedthepublichearing.

CouncilPresidentMoir moved to adoptthechangesto
the 2003-2004Budgetasoutlinedin the staff report.
Councior Walshsecondedthemotion.

Themotion passedunanimouslyasfollows:

Christopher,Gaynor,Lee, Moir, Walsh,
andTaylor (6)

NAYS: None (0)
ABSTENTIONS:None(0)

ABSENT: Smith(1)

Council PresidentMoir moved to receivetheFiscalYear
2004 City of Keizer Budgetfor adoptionon Tune 16,
2003.CouncilorWalshsecondedthemotion.

Themotionpassedunanimouslyasfollows:

Christopher,Gaynor,Lee, Moir, Walsh,

andTaylor (6)
NAYS: None (0)
ABSTENTIONS:None(0)
ABSENT: Smith (1)

Keizer City Council RegularSessionMinutes
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COMMITTEE a. WillametteRiverDay

REPORTS CouncilorWalshindicatedthat June7th isWillamette
River Day,duringwhich therewill be a numberof
activities at Wifiamette Mission Park,admissionfreeof
charge.

b. Salem-KeizerArea TransportationStudy(SKATS)
CoundiorWalshreportedSKATS approvedthe
commencementof work with a consultanttomake

proposalson the Salem-Keizertransportationcorridor.
Thereshouldbe opportunitiesfor input by citizensand

localgovernments.He also notedthat theproposalfor
thebridgeover ClagettCreekon ChemawaRoadhas
beenpostponedfor anotheryear.

c. EconomicDevelopmentCommittee
Councior Gaynorprovidedanupdateon efforts to

developways to advertisetheCity of Keizerto both
businessesandpotentialresidents.Heemphasizedthe

importantrolethat parksplay in selling a city asa good
placeto live and dobusiness.

d. Traffic SafetyCommission

CounciorTaylor notedthatasidefrom thegolf cart
issue,the Traffic SafetyCommissionhasalsobeen
working on theissueof speedlimits on Windsor Island

Roadand newdevelopmentsin thatarea.

e. ClagettCreekWatershedCouncil

Council PresidentMoir saidthat theWatershedCouncil
hasadoptedits revisedbylaws.Shenotedthatsignage
would go up soonfor theupcomingwetlandsproject,
andthat heavyequipmentwould also bearriving soon.

Volunteerswifi beneededto help plant4,000-6,000
plants.

f. Sen.Ron WydenTownHall

Council PresidentMoir recalledthetown hail that was
held on June14th for U.S. SenatorRonWyden. The
eventwaswell attendedby thepublicand elected
officials. Sheencouragedothersto attendsimilar events
in thefuture.

Keizer COyCouncilRegularSessionMinutes
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OTHER BUSINESS • NewBusiness
SalemAreaMassTransit
City ManagerChrisEppeyprovidedanupdateon

SalemArea MassTransit’srequestfor $14 million in
federalTransportationEquity Act for the21°Century
(TEA-21)fundsfor enhancements.Therearetentative
plansfor a hubin Keizer. Mr. Eppeyrecommendedthe
Councildraft a letterof support for a hubin Keizer.

Council PresidentMoir moved to directthe~j~y
Managerto draft a letter in supportof the proposalto
site a mass iransithub in Keizer. Councilor Lee

secondedthemotion.

Followingdiscussionregardingthe timingof sendinga
letterof recommendation,theCouncil determinedit
would bepreferablefor theCity Managerto draft the
letterandbring it to thenextCouncil meetingfor

approval.Themotionwaswithdrawn.

ypr Christophermoved to directstaff to draft a letter

of endorsementfor theproposalto sitea masstransit
hubin Keizer. CoundilorWalshsecondedthemotion.

Themotion passedunanimouslyasfollows:

AX~iChristopher,Gaynor,Lee, Moir, Walsh,
andTaylor (6)

NAYS: None (0)
ABSTENTIONS:None(0)
ABSENT: Smith (1)

Mr. Eppeyprovidedadditionalinformation on
potentialsitesfor theproposedtransithub.

City Logo
City ManagerEppeydisplayedcopiesof a new
proposedmulticolor city logo,aswell asa single-color

logo. He explainedtheoptionsavailableto theCouncil.

CouncilPresidentMoir moved to bring backa
resolutionfor adoptionof two newcity logos,one
multicolor and the othera singlecolor with screening.

Coundior Gavnorsecondedthe motion.

Keizer City CouncilRegularSessionMinutes
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Themotion passedunanimouslyasfollows:

~Ii~i Christopher,Gaynor,Lee,Moir, Walsh,
andTaylor (6)

NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT:Smith(1)

KeizerPoliceDepartment
Capt.KentBarker,KeizerPolice,notedthatrecruitment
isunderwayto fill a vacantofficer position. Therehave
beenover 80 applicants,who will be givenwritten

examinationsto beginnarrowingthe field.

HumanResources
DianneHunt, HumanResourcesDirector,mentioned

thevacantpositionsofCommunity Development
Directorand RecordingSecretary.Shealso commented
that80 applicantsfor a PoliceOfficer position isabout

average.

PublicWorks
RobKissler,PublicWorksDirector,reportedthatthe
contractorfor theprojectto widen Trail Avenueand
HarmonyDrive isexperiencingdelayson anotherjob.
He addedthat althoughthe delay will pushback the

start of the wideningprojectsit will not beproblematic.

Mr. Kisslerprovidedvisualmaterialsto illustrate
sanitarysewerupgradescurrently underwayalong
ChemawaRd., WindsorIsland Rd., andShoreline
Avenue. TheChemawaRd.portion shouldbe

completedbeforethebeginningofthenextschoolyear.
Thegoal is to removetwo sewerlift stationsthat
experiencedproblemsduring the1996 floods. Citizens
havebeennotified by letter,and maycontactSalem

PublicWorkswith questionsorconcernsat (503) 588-

6211.Mr. Kisslerprovidedadditional informationon
thescopeand timelineof theproject.

KeizerCity Council RegularSessionMinutes
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ADMINISTRATIVE
ACTION
a. ORDINANCE - ShannonJohnson,City Attorney,submitteda staff
PermittingandRegulating reportanddraft ordinancefor regulationof golf cart

Useof Golf Cartsin usein designatedareas.Approximately 15 signswill

DesignatedAreas benecessary,at a cost of $200-300persign.
Pursuantto ORS810.070
RepealingSection4 of CounciorLeeinquired whethera half-mileboundaiy
OrdinanceNo. 94-298 wouldbe feasible.Mr. Johnsonindicatedthat statute

doesnotallow for greaterdistances,which effectively
limits the ability tocreatea square-shapedboundary.

CouncilPresidentMoir notedthat housessouthof a
specifiedpointwould not beableto crossat the
mandatedlightedsignals,which would actto reduce

thenumberof residentsto whom the ordinancewould
apply.

CoundilorWalshindicatedhehasdrawn upa
highlightedmapto delineatewho couldcomply with

theordinance. He indicated thattherule shouldbe
madebroadandexpressedpreferencefor hissubstitute

mapover themapin thestaff report

Councior Taylorquestionedwhethersignageshouldbe
postedfor StaatsLake,asit is doubtfulwhethergolf
cartscanevenfit on throughwayuthere.

CouncilPresidentMoir askedhow easyit wouldbe to
enforcethe ordinance. Capt.Barker describedthe
processof officer testingandassuredit couldbe

adequatelyenforced.

Council PresidentMoir moved a bifi for anordinance
permitting andregulatingtheuseof golf cartsin

designatedareaspursuantto ORS810.070repealing
section4 of ordinance94.298.Councior Taylor

secondedthemotion.

Councior Walshrepeatedhis requestto substitutehis
highlightedmapfor the staffmap. Mr. Johnsonopined
that theamendedmapmerelyclarifies that the

highlightedstreetscannotbe traversedwith golf carts.
Councilor Taylorproposedthatthe affectedproperties
couldbe connectedif Mistletoe Loop is included.Mr.
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Johnsonelaboratedon the complexityof rectifying the
ordinanceto includeall properties,andacknowledged

thatthesubstitutemap couldsolvethe problem.
Coundior Leewarnedthat future developmentcould
renderthesubstitutemap obsolete,to which Councilor

Walshcounteredthat thestaff reportmap isalready
obsolete.

Following a discussion,theCouncildecidedit would be
more workableto replacethemap with a paragraph

describingtheparametersof thepermittedarea.
Councilor Gaynorsuggestedthat thehighlightedmap

be retainedaswell.

Council PresidentMoft outlinedthereasonsshe

believedtheordinancewould notachievetheintended
goalwith the inclusionof additionallanguageorthe
highlightedmap. CounciorWalshexpressedthebelief
thatresidentspreventedfrom usinggolf cartsdue to

theirlocationwould bevictims of discriminationon the
partof statelaw,ratherthantheproposedcity
ordinance.

Followingadditional discussion,the motion was
withdrawn.

CoundiorWalshmoved to directstaff to draft an
additional paragraphto theordinanceto adda
descriptionof the parametersof thepermissive
boundary,and to clarify thatgolf cartsmay notbeused
on streetspostedfor speedsgreaterthan 25 mph, and
thata revisedhighlighted mapbe attached.Councior

Gaynorsecondedthemotion.

Themotionpassedasfollows:

Christopher,Gayrior,Lee,Walsh,andTaylor (5)

NAYS: Moir (1)
ABSTENTIONS:None(0)
ABSENT: Smith(1)
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b. RESOLUTION- FinanceDirector SusanGahlsdorfreadthestaff report

Authorization for on the resolutiontransfer.

Resolution Transfer
CouncilPresidentMoir moved toadoptResolutionR-
2003 Authorizationfor ResolutionTransfer.Councior
Lee secondedthemotion.

Themotion passedunanimouslyasfollows:

Christopher,Gaynor,Lee,Moir, Walsh,
andTaylor (6)

NAYS: None (0)
ABSTENTIONS:None(0)
ABSENT: Smith (1)

CONSENT Therewereno items on the ConsentCalendaragenda.

CALENDAR

WRITTEN MayorEhristopherindicatedthatCouncil members

COMMUNICATIONS havebeeninvited to theStrategicEconomic
DevelopmentCorporationof the Mid-Willamette Valley
(SEDCOR)annualluncheonon June24th.

AGENDA INPUT Tune 9,2003
12:00p.m. (Noon)City CouncilWorkSession
• KeizerStationDevelopmentAgreementReview

5:30p.m. City CouncilMeeting

• Evaluationof City Manager

Tune 16, 2003
6:30 p.m. - ExecutiveSession
• Evaluationof MunicipalCourtJudge
7:00p.m. City Council Meeting
• Adoptionof 2003-2004City of KeizerBudget

SupplementalBudgetfor 2002-2004
- SignVariance
• VarianceCriteria

• DelinquentSewerAssessmentPublicHearing
• SewerFranchiseFeeIncreasePublicHearing

• SewerAdministrativeFee Increase
• MarksDriveUD AssessmentOrdinance
• MunicipalCourtJudgeEvaluationReport

UrbanRenewalAgencyMeeting- FollowingCity
Council Meeting

Keizer City Council RegularSessionMinutes
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• Adoption of 2003-2004Urban RenewalAgency
Budget

July 7, 2003
Zi~iim,City CouncilMe~g

July 14, 2003
12:00 p.m. (Noonl City CouncilWork Session

MayorChristophernotedtheagendaitems.

ADJOURNMENT Mayor Christopheradjournedthemeetingat 8:31p.m.

TracyL. Davis,CMC

City Recorder
APPROVED:

MAYOR:

Lore Christopher

COUNCIL MEMBERS:

Councilor #1-JudyK. Smith Councilor #4 - Jacque Moir

Councior#2 - Michel Gaynor Councior #5 - RichardWalsh

Councior#3 - CharlesE. Lee Councior #6 - JamesTaylor

Minutes approved
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MINUTES
KEIZER CITY COUNCIL
Monday, June 16, 2003

Keizer City Hall
Robert L. Simon Council Chambers

Keizer, Oregon

CALL TO ORDER Mayor Christopher called the regular meeting to order at
7:12 p.m. Roll Call was taken as follows:

Present:
Lore Christopher, Mayor
Michel Gaynor, Councilor
Charles E. Lee, Councilor
Jacque Moir, Council President
Judy K. Smith, Councilor
James Taylor, Councilor
Richard Walsh, Councilor

Staff:
Chris Eppley, City Manager
Shannon Johnson, City Attorney
Cheryl Vafakos, Interim Planning Director
Rob Kissler, Public Works Director
Dianne Hunt, Human Resources Director
Marc Adams, Chief of Police
Susan Gahlsdorf, City Finance Director
Tracy Davis, City Recorder

FLAG SALUTE Councilor Michel Gaynor led the City Council in the flag
salute.

PUBLIC TESTIMONY Paul Pfinster, Keizer— presented testimony to the
council regarding the Keizer Teen Court. Students
needing to serve community time may provide that
service through the court. He indicated that the teen
court is currently inactive due to budget constraints, and
implored the Council to find a way to expend the
resources necessary to reconstitute this valuable
program. He also pledged to work toward the
enhancement of the Teen Court.

Councilor Gaynor commented on the budgetary choices
that led to the withdrawal offunds to the Teen Court.
Mr. Pfinster indicated that he also works with the Power
program and suggested that the Teen Court provides
youth with an opportunity to stop and reflect prior to
committing greater offenses.
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Council President Moir noted that there are tentative
plans for an adhoc committee to Study the issue and
asked Mr. Pfinster to participate. Council Lee inquired
as to the locations where youth perform service, and in
response Mr. Pfinster provided additional information on
the activities of the program. When asked about the
best timetable for reinstating funding, he acknowledged
that it might not be feasible to do so at this time, despite
the potential for positive results. When asked which
program, the Teen Court or the Power program, should
receive funding priority he expressed preference for the
former, which reaches a broader spectrum of kids.

Councilor Walsh noted the potential of receiving federal
grant funds for the Teen Court.

PUBLIC HEARINGS
a. Sign Variance Request City Attorney Johnson presented applicable criteria for
for Keizer Area Senior the unique conditions ofthe variance request. Interim
Center Planning Director Vafakos presented the staff report for

the request. The property is zoned medium-high
residential, though subdivisions of the property may be
zoned differently.

Mayor Christopher opened the public hearing.

Betty Burg, 1835 Wiesner Drive NE, Keizer. and
Charles Shirley, 1499 NJorthern Heights Loop, Keizer-
presented a statement on behalf of the Keizer-Salem
Area Seniors Association, of which Ms. Burg is
President. The purpose of the request is to replace a
previously approved, 64-sq. ft. sign with a newer sign of
identical size.

Councilor Moir suggested that a possible solution would
be to eliminate references to the City of Keizer on the
sign. Mr. Shirley did not support such a change, citing
the historic standing of the center in the community and
a desire to prevent confusion with Salem’s senior
center.

Mayor Christopher noted that while the sign was
installed in 1995, it has been out of compliance since it
was illuminated in 1999. City Attorney Johnson clarified
that the total signage area will remain 64-sq. ft. He also
noted that the original variance was for sign height,
rather than area
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At issue was whether the property constitutes a unique
set of circumstances The property is classified as a
commercial building by the owners, while city staff
considers only the building use to be commercial,
though there are no actual residents of the property.
The City Council debated the merits of the facility’s
classification and whether the variance should be
granted.

City Attorney Johnson cited Code 2.308.07, which
outlines the types of signage allowed for different
facilities. Nonprofit organizations are typically defined
as a semi-public use

Seeing no additional public testimony, Mayor
Christopher closed the public hearing.

Mayor Christopher moved to approve the variance as
requested to allow the two signs to remain and to
change the phrase “Salem Area Senior Center” to
“KeizerArea Senior Center”, with no increase in the
size of the sign. Councilor Walsh seconded the motion.

Council President Moir asked whether the variance, if
granted, would set a precedent for future requests, to
which City Attorney Johnson replied it would not, as it
would be considered a unique circumstance due to the
commercial-like nature of the operation. He also
indicated that the previous approval did not create a
precedent, either.

Councilor Walsh commented that the request is being
made without complaint from the neighborhood, and will
not have a negative impact on the neighborhood.
Councilor Smith pointed out that the corner lot makes
the two signs necessary.

Cougcil President Moir offered a friendly amendnienttp
clarify that the sign facing East Cherry Avenue will
comedown and that a new sign shall not exceed the
previous sign in size. Councilor Lee seconded the
amendment motion, which was approved by unanimous
consent.
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The Motion, as amended passed unanimou~jy~
follows

AYES: Christopher, Gaynor, Lee, Moir, Smith, Taylor,
and Walsh (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0).

Council President Moir moved to waive the fees for the
sipn permit and variance application. Councilor Smith
seconded the motion.

The motion passed unanimously as follows:

AYES: Christopher, Gaynor, Lee, Moir, Smith, Taylor,
and Walsh (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0).

b. Resolution — Forming City Manager Eppley reported that this lighting district is
Pleasant View Street being formed at the request of property owners in the
Lighting District specified area. The Council previously approved the

Ordinance — Spreading engineer~sreport in this matter.
Assessments to Pleasant
View Street Li htin Mayor Christopher opened a public hearing, and upong g noting that there was no one who wished to testify
District closed the public hearing.

City Attorney Johnson requested that the Council refrain
from taking action on the resolution and ordinance at
this time, in order to provide staff an opportunity to look
further into the matter. The issue will be taken up at the
July 7 City Council meeting.

c. Resolution — Change in City Finance Director Gahlsdorf presented the staff
Sewer Administration Fee report for the resolution and clarified that the

administrative fee is separated in billing.

Councilor Walsh asked whether Salem combines their
fees in billing, and whether Keizer is effectively billing
ratepayers twice for administrative fees by not doing so.
City Attorney Johnson clarified that there is only one
charge for administrative fees, to which City Finance
Director Gahisdori added that the fee is split evenly
between sewer and water services.
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Mayor Christopher opened a public hearing, and upon
noting that there was no one who wished to testify
closed the public hearing.

Council President Moir moved to adopt the resolutip.fljQ
change the Sewer Administration Fee, repealing R-Q.1-
1292. Councilor Taylor seconded the motion.

Council President Moir noted that the fees are
examined annually to determine whetherthe charge is
appropriate. Councilor Smith opined that $54 per year
for billing seems overly expensive. Finance Director
Gahlsdorf referenced the staff report for an explanation
of the costs, which include management of accounts.

The motion passed as follows:

AYES: Christopher, Gaynor, Lee, Moir, Taylor and
Walsh (6)

~ Smith (1)
ABSTENTIONS: None (0)
ABSENT: None (0)

d. Ordinance — Amending City Finance Director Gahlsdorf read the staff report for
the Utility License Fees the ordinance.
for Sewer Utilities in the
City of Keizer (amending Mayor Christopher opened the public hearing.
ordinance No. 2002-468) Ted Plumb, 1067 Dearborn Avenue, Keizer — testified

against the ordinance. He cited the rate increase for
license fees in addition to the previous action regarding
administrative fees He projected that the increase in
feeswill raise his sewer bill from the current level of $47
to $67 within seven years.

Bill Weber. 1404 Garden Court, Keizer—testified in
opposition to the ordinance. He recalled study
performed years ago that uncovered leakage within the
city’s sewer system and that there was leakage into the
city’s water supply. Mr. Weber asserted that Keizefs
sewer system is in poor condition, and that the situation
should be investigated prior to increasing the license
fees.

Public Works Director Kissler indicated that he was
unaware of the study cited by Mr. Weber, and offered to
investigate the matter should the Council so desire.
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The City Council, by consensus, directed staff to
investigate the issue and provide a reporttgj!Le
Council

Noting that there was no further testimony, Mayor
Christopher closed the public hearing.

Council President Moir moved to adopt the ordinance
amending Utility License Fee for sewer utilities in the
City of Keizer Councilor Gaynor seconded the motion.

Councilor Smith expressed concern about the potential
for increasing numerous fees related to sewers.
Council President Moir asserted that the city has been
frugal and has only increased fees when it has become
absolutely necessary.

The motion passed as follows:

AYES: Christopher, Gaynor, Lee, Moir, Taylor and
Walsh (6)

NAYS: Smith (1)
ABSTENTIONS: None (0)
ABSENT. None (0)

COMMITTEE No committee reports were presented at this time.
REPORTS

OTHER BUSINESS • New Business
Municipal Court Judge Evaluafion Report
Councilor Walsh reported that the task force appointed
to evaluate the Municipal Court Judge concluded that
Judge Carl Myers has satisfactorily met all criteria and
that an invitation should be extended to continue as
Municipal Court Judge.

Councilor Walsh moved to acceptthe recommendation
of the Municipal Court Judge Task Force and offer the
judgeship to Carl Myers for an additional six months
under the terms of the agreement. Councilor G~yflpf
seconded the motion.

The motion passed unanimously.

Councilor Walsh then reported that the task force has
developed amendments to the evaluation criteria and
procedures, by amending Resolution R-202-1351.
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Councilor Walsh moved to have staff return with a
resolution at the .iuly

7
1h City Council Meeting amen~jn

the criteria and procedures for the evaluationg(.t~ie
Municipal Court Judge. Council PresidentMpit
seconded the motion.

Councilor Lee moved to amend the motion to direct staff
to prepare a written evaluation form to be included in
the process Councilor Walsh seconded the motion.

The Council discussed the amendment. Councilor
Smith stated that similar reports are required for other
contractual employees. Councilor Lee submitted that
such a document would add little to the process, while
Councilor Walsh expressed worry that such a written
document could take on an undesired political
significance. Councilor Taylor voiced concern that the
document could also create an unwanted public
impression.

The amendment to the motion failed as follows:

AYES: Lee (1)
~ Christopher, Gaynor, Moir, Smith, Taylor

and Walsh (6)
ABSTENTIONS None (0)
ABSENT: None (0)

The original motion passed unanimously as follows:

AYES: Christopher, Gaynor, Lee, Moir, Smith, Taylor,
and Walsh (7)
NAYS: None (0)
ABSTENTIONS. None (0)
ABSENT: None (0).

Councilor Walsh moved to direct staff to prepare a
contract for Municipal Court Judge similar to that of City
Attorney and City Engineer prior to the current contract
expiration on December 31. 2003. Council President
Moir seconded the motion.

The motion passed unanimously as follows:

AYES: Christopher, Gaynor, Lee, Moir, Smith, Taylor,
and Walsh (7)
NAYS None (0)
ABSTENTIONS: None (0)
ABSENT: None (0).
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Old Business
Letterof Support for Salem-Area Mass Transit
Grant Funding
City Manager Eppley submitted a draft letter of support
to the Salem Area Transit District (attachment #5)
regarding mass transit grant funding.

The City Council agreed by consensus to submit the
letter to the Salem Area Transit District.

Councilor Taylor provided an update on the Claggett
Creek migration project.

Councilor Walsh reported on the recent Willamette
River Run.

Mayor Christopher updated the Council on the recent
art show at McNary High School, as well as a new
student from McNary High School being assigned to the
Leadership Program. She also indicated she would
bring a report to the next meeting regarding the STOMP
anti-smoking program.

Chief Adams commented on the Keizer Police
Department’s participation in the Salem-Keizer
Together Alcohol Sales Program, and updated the
Council on the process of recruitment for an additional
police officer.

Human Resources Director Hunt discussed the status
of recruitment for the vacant Recording Secretary
position, and noted the recent Personnel Policy
meeting.

Public Works Director Kissler reviewed the Gubser
Traffic management plan, provided an update on the
upcoming sanitary sewer district improvement
construction project, and cited a draft consumer
confidence report from the Water Department.

Interim Planning Director Vafakos announced a
potential appeal of a recent land use case, and noted
an upcoming landscape grant application request.

City Attorney Johnson updated the Council on recent
oral arguments before the Land Use Board ofAppeals
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regardingthe Keizer Station plan.

ADMINISTRATIVE
ACTION
a. ORDINANCE — Chris Eppley, City Manager reported that a discussion
Permitting and was held at the June 2°’~meeting in regards to an
Regulating Use of Golf Ordinance regulating golf carts within the City of Keizer.
Carts in Designated Based upon discussion of the Council, amendments
Areas Pursuant to ORS have been suggested to the Ordinance.
810.070 Repealing _______________________________________Mayor Chnstopher moved to table the Ordinance until
Section 4 of Ordinance State Representative Vie Backlund has had an
No. 94-298 opportunity to bring legislation to alter the statutory

radius requirements. Councilor Smith seconded the
motion.

The motion passed unanimously as follows:

AYES: Christopher, Gaynor, Lee, Moir, Smith, Taylor,
and Walsh (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0).

b. RESOLUTION-Intent to This item was moved to the Urban Renewal Agency
Sign Development agenda.
Disposition Agreement
for Keizer Station Area No action taken by the City Council.

c. RESOLUTION- Susan Gahlsdorf, Finance Director reported that a
Adoption of 2003-2004 public hearing was held on June

2
d to allow for

City of Keizer Budget, testimony and questions regarding the 2003-2004 fiscal
Making Appropriations, year budget. Resolutions have been prepared for
and Imposing and Council consideration.
Categorizing Taxes . .Council President Moir moved to adopt Resolution

Adopting fiscal Year 2004 Budget, making
appropriations, and imposing and categorizing taxes.
Councilor Gaynor seconded the motion.

The motion passed unanimously as follows:

AYES: Christopher, Gaynor, Lee, Moir, Smith, Taylor,
and Walsh (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)
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d. ORDINANCE- City Manager Eppley reviewed the history of this
Spreading Assessments waterline project for the Marks Drive area. He noted a
to Marks Drive Local public hearing was held on March

3
d and no

Improvement District remonstrances to the assessments were voiced. He
recommends the Council adopt the Ordinance
spreading the final assessment to the property owners
included in the Marks Drive Local Improvement District.

Council President Moir moved to adopt an Ordinance
spreadinQ assessments to Marks Drive Local
Improvement District. Councilor Smith seconded the
motion.

The motion passed unanimously as follows:

AYES: Christopher, Gaynor, Lee, Moir, Smith, Taylor,
and Walsh (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0).

e. RESOLUTION- City Finance Director Gahlsdorf presented the staff
Authorization for report for the resolution. The funds impacted are the
Resolution Transfer general fund contingency, the parks maintenance fund,
(Parks to Street Light and the street lighting district fund. These expenditures
Fund) were not known at the time of the Fiscal Year 2003

budget preparation and therefore need to be authorized
at this time.

Council President Moir moved to adopt Resolution for
authorization for resolution transfer. Councilor Lee
seconded the motion.

The motion passed unanimously as follows:

AYES: Christopher, Gaynor, Lee, Moir, Smith, Taylor,
and Walsh (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0).

f. RESOLUTION- City Finance Director Gahlsdorf reported that the street
Authorization of Interfund lighting district incurs routine monthly expenses. These
Loan — Street Lighting expenses are paid on a monthly basis by the City. The
District Fund reimbursement does not occur until tax
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revenues are received, resulting in a cash flow issue.
Due to the deficit it is necessary to borrow funds for
operating until the reimbursement is received.

Council Presid~ntMoir moved to adopt the resolution
authorization of interfund loan for the Street Licihtin~
District Fund. Councilor Gaynor seconded the motion.

The motion passed unanimously as follows:

AYES: Christopher, Gaynor, Lee, Moir, Smith, Taylor,
and Walsh (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0).

CONSENT Council President Moir requested that Consent
CALENDAR Calendar items 9e and 9i be bulled from the ConsentCalendar.

Councilor Lee asked that Consent Calendar item Sb be
removed from the consent calendar.

Mayor Christopher reviewed the remaining items on the
Consent Calendar:

a. RESOLUTION — Adoption of City Logo for
Administration Purposes

c. RESOLUTION — Authorizing City Manager to
Enter Agreement with URS Corp for Development
of City’s Storm Water Management Plan

d. RESOLUTION — City’s Election to Receive State
Revenue
RESOLUTION — Certifying the City of Keizer
Provides Four or More Services

f. RESOLUTION — Certifying Delinquent Sewer
Assessments

g. RESOLUTION —Authorizing the Disposition of
Surplus Vehicles in Exchange for One Full-Size
Pickup Truck

h. RESOLUTION — Initiating Martin Addition Street
Lighting District

Council President Moir moved approval of Consent
Calendar items a, c, d, f, o, and h (attachment #1 2).
Councilor Taylor seconded the motion.
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The motion passed unanimously as follows

AYES: Christopher, Gaynor, Lee, Moir, Smith, Taylor,
and Walsh (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0).

b. RESOLUTION — Creation of Keizer Points of
Interest Committee (KPIC)
Councilor Lee referenced the staff report for Consent
Calendar item b (attachment #13) and suggested that
the Keizer Points of Interest Committee member terms
be staggered, as is the case with other similar
committees. The Council discussed the appointment
process and the length of terms for committee
members.

Mayor Christopher moved that the appointment
process for the Keizer Points of Interest Committee be
amended similar to the process for other Council
committees, so that the named organization
recommends an individual to the Volunteer
Coordinating Committee, which will then present the
reguest to the City Council Councilor Smith
seconded the motion.

The motion passed as follows:

AYES: Christopher, Gaynor, Lee, Moir, Smith
and Taylor (6)

NAYS: Walsh (1)
ABSTENTIONS: None (0)
ABSENT: None (0)

Councilor Walsh noted that the two-year term of
membership and the election of the committee chair
and suggested that there be a process for removal of
the committee chair by the committee.

Councilor Walsh moved to provide power to the Keizer
Points of Interest Committee to appoint and remove the
chair of the committee Councilor Smith seconded the
motion.

Mayor Christopher expressed concern that such an
amendment could create political infighting on the
committee. Councilors Walsh, Gaynor and Smith all
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supported the motion as consistent with the committee’s

organization.

The motion passed asfollows:

~_. Gaynor, Lee, Smith and Walsh (4)
NAYS: Christopher, Moir and Taylor (3)
ABSTENTJQ~iNone(0)
ABS~NLNone(0)

e. RESOLUTION — Removal ofCommittee Member
Council President Moir noted that Consent Calendar
item e (attachment #14) does not require action at this
time by the City Council.

I. Approval ofMay l
9~

,2003 City CouncilRegular
Session minutes

Council President Moiroutlined corrections to be made
to the May l

9~~
minutes and directed staff to make

corrections and return them for approval at the July
9

1h
City Council meeting.

WRITTEN There were no written communications to bring before
COMMUNICATIONS the City Council at this time.

AGENDA INPUT June 23. 2003
12:00 p.m. (Noon) — City Council Work Session
)~ Improvements to Chemawa Road

July 7, 2003
7:00 p.m. City Council Meetiri~
~ Increase in Yard Debris Removal Rates —

Public Hearing
> Variance Criteria
> Resolution — Municipal Court Judge Evaluation

Process
> Pleasantview Street Lighting District
> Keizer Points of Interest Committee Resolution
> Keizer-Salem Area Senior Center Sign Variance

Order

June23 Meeting — Special Session
~ Sewer License Fee Ordinance — Second

Reading

Mayor Christopher noted the agenda items.
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ADJOURNMENT Mayor Christopher adjourned the meeting at 10:10 p.m.

Tracy L. Davis
City Recorder

APPROVED:
MAYOR:

Lore Christopher

COUNCIL MEMBERS:

Councilor#1 - Judy K. Smith Councilor #4 - Jacque Moir

Councilor#2 - Michel Gaynor Councilor #5 - Richard Walsh

Councilor #3 - Charles E. Lee Councilor #6 - James Taylor

Minutes approved:

Keizer City CouncilRegularSessionMinutes
Monda, June16, 2003 - Page 14



(f-i
LIJ
I—

::
5
z

III

llhI~1~I



MINUTES
KEIZER CITY COUNCIL

SPECIAL SESSION
Monday, June 23, 2003

Keizer City Hall
Robert L. Simon Council Chambers

Keizer, Oregon

CALL TO ORDER Mayor Christopher called the special session to order at
12:14 p.m. Roll Call was taken as follows:

Present:
Lore Christopher, Mayor
Judy K. Smith, Councilor
Michel Gaynor, Councilor
Charles E. Lee, Councilor
Richard Walsh, Councilor
James Taylor, Councilor

Absent:
Jacque Moir, Council President

Staff:
Chris Eppley, City Manager
Rob Kissler, Public Works Director
Bill Peterson, City Engineer
Shannon Johnson, City Attorney
Tracy L. Davis, City Recorder

PUBLIC TESTIMONY No public testimony was heard before the Council.

ADMINISTRATIVE
ACTION
a. ORDINANCE- City Manager Chris Eppley reported that on June 16,
Amending the Utility 2003 an Ordinance amending the utility license fees for
License Fees for Sewer sewer utilities was presented and voted upon. With a 6-1
Utilities in the City of vote, the ordinance is once again being presented to the
Keizer (amending Council for a second reading and vote.
Ordinance No. 2002- .

4 - Councilor Walsh moved a bill for an Ordinance to amend
V .~,econu ea~,ng the Utility License Fees for Sewer and Utilities in the City

of Keizer, amending Ordinance No. 2002-468. Councilor
Gaynor seconded the motion.
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The motion passed as follows:

. Christopher, Gaynor, Lee, Walsh and Taylor (5)
NAYS: Smith (1)
ABSTENTIONS: None (0)
AB~LNLMoir(1)

b. Improvement Options Public Works Director Rob Kissler recalled the previous
for Chemawa Road N.E. budgetary action to approve the use of funds for

improvements to Chemawa Road, including local
matching funds for a bridge replacement near Claggett
Creek Park. He noted there are right-of-way constraints
on the types of improvements that may be made, and
previous actions taken during the 1990s by the Urban
Renewal Agency. The project will be a partnership
between the Urban Renewal Agency, the City Street
Fund, and the State Transportation Improvement Fund
(STIP).

City Engineer Bill Peterson displayed slides and other
visual material outlining the project plans. There was
discussion on the appropriate design and materials for
bike lanes. Constraints related to the width of the right-of-
way were also considered, including the possibility of
trading right-of-way to landownerswho possess land that
would be beneficial elsewhere. Options for acquiring
needed land also include a permanent public easement or
a dedication of right-of-way.

Mr. Peterson solicited the Council fordirection as to what
type of road should be built. The number of permits
required would be dependent upon the scope of the
project, specifically the amount of land that must be
acquired.

Mr. Peterson also commented on options for altering a
waterway adjacent to the road project, such as raising the
water level or widening the channel. During the flood of
1996 the road was underwater, thereby limiting East-
West access.

The Council then had a discussion regarding what the
improvement project should look like. One concern
raised by council members was that there should be
greenway, preferably at least three feet wide, either with
existing right-of-way or with the acquisition of additional
property. Other issues of concern included that there
ought to be sufficient pedestrian protection, left-turn
access for existing and future businesses, and bike paths.
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Mayor Christopher noted that improvements on River
Road have been constrained because additional right-of-
way was not purchased when the opportunity presented
itself in the past.

The group discussed the effect on traffic speed of
widening the road. While wider roads tend to lead to
faster through traffic, the effect can be reduced by
inserting and/or widening a median or by placing trees on
the side of the road as both create the illusion of
narrowness.

OTHER BUSINESS There was no other business to bring before the Council
at this time.

ADJOURNMENT Mayor Christopher adjourned the meeting at 12:56 p.m.

Tracy L. Davis, CMC
City Recorder

APPROVED:
MAYOR:

Lore Christopher

COUNCIL MEMBERS:

___________________________ ABSENT
Councilor#1 — Judy Smith Councilor #4 - Jacque Moir

Councilor #2 — Michel Gaynor Councilor #5 - Richard Walsh

Councilor #3 — Charles Lee Councilor #6 — James Taylor

Minutes approved:
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MINUTES
KEIZER CITY COUNCIL

Monday, July 21,2003
Keizer City Hall

Robert L. Simon Council Chambers
Keizer, Oregon

CALL TO ORDER MayorChristopher calledtheregularmeetingto order.Roll Callwas
takenasfollows:

Present:
Lore Christopher,Mayor
Michel Gaynor,Coundior
CharlesE. Lee,Councilor
JacqueMoir, Council President

Judy K.Smith, Councilor
JamesTaylor,Coundior
RichardWalsh,Councilor

Staff:
ChrisEppley,City Manager
RobKissler,PublicWorks Director
Marc Adams,Chief of Police
DianneHunt,HumanResourcesDirector
CherylVafakos, InterimPlanningDirector
ShannonJohnson,City Attorney
TracyDavis, City Recorder

FLAG SALUTE TracyDavis,City Recorder,andPresidentof OregonAssociationof
Municipal Recorders,ledtheCity Council in theflag salute.

PUBLIC TESTIMONY Kevin Baker, ChairofCommunitiiOrientedPolicing Committee-

AddressedtheCouncil regardingestablishinga newPeddler
Ordinance.After reviewingthe proposedordinance,it wasdecided

that it wastargetingtoospecificof a businesstypeand it had too
narrowof a scope.TheCommunityOrientedPolicingComniittee
recommendsthat no actionbetakenon this ordinance.Mr. Baker
answeredquestionsfromtheCouncil.

He thenaddressedthecurrentordinancein place,No. 90493,adopted
in Decemberof 1990.It isa vendingordinanceprohibiting street

vendors.He notedthis ordinancewasnot beingusedand
recommendedit berepealed.
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Mayorchristopherinvited Mr. Bakerto cometo theAugust4, 2003,
meetingto heardiscussionregardingtherecommendedrepealwhich

would beaddressedunderOld Business.

Mr. Bakercontinuedwith discussionof theNoiseOrdinance.After
reviewof the ordinanceand discussionwith thePoliceDepartment,

theCOPCrecommendedno further actionon theNoiseOrdinance
revisions.

Mr. Bakerconcludedwith a requestfor input from theCouncil tothe

CommunityOrientedPolicingCommittee.MayorChristopher
suggestedCouncilgive thought to this and presentit at theAugust 4
meeting.

Ilf4lLchappeU. 5025 Bailey NE, Keizer- Referredto a letterwhich she
sentto theCouncil askingtheCity to initiate aVacationProceedingon
thepropertylocatedat 5015Bailey. Ms.Chappellsaid shefelt the

propertyhad beendevaluedbecausetheCity took10 feetof right of
wayoff of Chemawaand reducedthepropertyareafrom 8000square

feetto 7900 squarefeet.Sheisasking for 2 feeton Bailey to makeup
thedifferencein thesquarefootage.

City AttorneyShannonexplainedtherequirementsand thedifficulties

encounteredbecausetheCity ownssomeof thespecifiedarea
property.Hesuggestedthatit beputon the August4 agendaasan
agendaitem,noting thatthis would notbe a commitmentby the
Council that thevacationwill befinalized, it would beonly the

initiation of theprocess.A mapwill beincludedin this proceeding.

Council PresidentMoir requestedmore information.Shewould like
Rob Kissler to provide input from PublicWorksasto how this
vacationwould effectupcomingprojects.CouncilorSmith requested
thatMr. Kisslerprovide Council with information asto right of way
existingon Baileyincluding possibleroomfor improvements.

MichaelKelly, 685 ChemawaRoadNE, Keizer- An employeeof KT

Contracting,which isownedandoperatedby Keizerresidents,
addressedtheCouncil. HestatedthatrecentlyKT Contracting
submitteda bid on the “North River Roadut WheatlandRoad
IntersectionImprovements”projectandwasthelow bidder.However,
thebid wasdeterminedto be non-responsive,becausethebid
documentsdidnotcontaininformation aboutsimilarpastprojectsof
the samesizeandscopedoneby KT. Mr. Kelly wantedto know the
statusofthis situation.

MayorChristopherindicatedthattheCity hadrespondedto Mr.

Kelly’s queryandshehadsignedtheletter thatmorning.Shenoted
thatthe documentsarepublicdocumentsandinvited Mr. Kelly to
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view theother bid documentssubmittedon theproject.Shealso noted
that thebid hadbeenawarded.

In responseto Mr. Kelly’s questionabout appealingthe decision,City
AttorneyShannonJohnsonindicatedthatKT Contractmgwouldneed
to engagelegalcounselto pursuethe issue.

CoundilorWalshindicatedthat it would be a goodideafor Mr. Kelly
to investigatetheCity rulesfor bidding. MayorChristopher

encouragedMr. Kelly to call City AttorneyJohnLiento geta detailed
descriptionof why KT didnot getawardedthe bid.CouncilorGaynor

encouragedMr. Kelly to try againon anotherproject.

Mayor Christopheraskedif therewereadditional peoplein the
audiencewho wishedto speak.Therewasno response.Mayor
Christopherthankedeveryonefor his orhertestimony.

COMMITTEE Appointmentto VolunteerCoordinatingCommittee
REPORTS CouncilPresidentMoir publicly thankedTern McCowan for her

commendableserviceto the communitywhile servingon the
VolunteerCoordinatingCommittee.Councilor Moir shared

information about Ms. Cathy Clarkwho isan activememberof the
community,volunteeringwith BudgetCommittee,theLeagueof
WomenVoters,KeizerSoccerClub, theKeizer BackyardBurning
Committee,CCTTV, SalemAreaChristianHomeSchoolerNetwork,

andKids Voting. Sheis a homeschoolteacherandVice Presidentof
PalmaCia pool. Ms.Moir concludedby appointingCathyClarkto the

VolunteerCoordinatingCommittee.

MayorChristopherread theproclamation.

RiverTaskForce
CounciorWalshindicatedthat thefirst RiverTaskForcemeetingwas

held.Therewererepresentativesfrom Salem,theParkBoard,etc.
MarionCountydidnotcometo themeetingbecausethey hadnot had

their Countymeetingyet. Theyareconsideringassigninga
commissionerto theRiverTaskForce.Membersof thetask forcefelt
thatwould beappropriate.CoundilorWalshencouragedCouncil to
forward to himanyideastheyhadregardmgthepark nearthe

WillametteRiver.

VolunteerCoordinatingCommittee
Councior Smithstatedthatthe VolunteerCoordinatingCommittee

wouldbe meetingThursdayat 7:00pm.

CivicCenterTaskForce
CoundiorGaynorinformedCouncil thatthetaskforcehasbeen

meetingregularlyand shouldhavea reportin thenext fewmonths.
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EmergencyVolunteersAssistingKeizer
Councilor Moir distributedthe quarterlyreport.Sheindicatedthatthe
grouphad participatedin theIris Festivalparade(as KARE - Keizer
Animal Rescuein anEmergency)andthesafetynight at the Keizer

FireDepartment(asEVAK). BobEmmerichandRayHansenhave
beencontactedby theCity of Greshambecausethatcity ismterested
in EVAK asa modelprogram.Upcomingeventsarenotedin the
reportandMs. Moir encouragedstaff and/orCouncilmembersto
attend.

CouncilorMoir distributedemergencymanagementinformation
given to herby former MayorNewtonand askedCouncil membersto
review it anddetermineif it shouldbepursuedwith that decision
beingmadeat theAugust4 meeting.

MakingAfterSchoolTaskForce
Coundior Leeindicatedthatnow thatall majorjurisdictionshave
finalized theirbudgets,theMaking After SchoolTaskForcewill
reconveneandhe will havemore information on the groupat the

AugustCouncilmeetmg.

OTHER BUSINESS HumanResources
HumanResourceDirectorDianneHunt notedthat, with oneweekleft
to closingof thepositionfor aninformation Technologist,therehave
beenover 600 hits to thewebsite. Nextweektheinterviews for the

Commmiity DevelopmentDirectorpositionwill takeplace.

PublicWorksUpdates
PublicworksdirectorRobKissleradvisedCouncil membersand
StormWaterTaskForcemembersthathehasagreedtosit on the
MarionCountyStormWaterTaskForce.Theyaredealingwith the

samecomplianceissueswith the NPDSPhase2 permitsand heis
hopingthis will beanopportunity to promotesomecoordinationin

thoseareas.

PlanningUpdate
Cheryl Vafakos,Interim PlanningDirector, reportedthat shehad
receivedlettersregardinga driving rangewestof McNaryGolf
Course.Therewasan applicationfor a “conditional use” to allowthe
driving rangeon theproperty,which waswithdrawnin December
2002.Staff doesnotknow thestatus;thereisno applicationon file, and

therehasbeenno contactwith them sinceJanuary,2003.

~ NewBusiness
Carlson SkatePark issues
Council discussedtheconditionof the skatepark. City ManagerChris
Eppleystatedthatthe needfor repairswould be reviewedwith the

ParkMasterPlan.It wasagreedthat PublicWorks shouldexaminethe
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parkand addressany dangerousissuesneedingattention.

CounciorTaylor informedCouncil that a newstatelaw will be in

effectJanuary1 requiringanyoneage16 oryoungeroperatinga
wheeledapparatusto weara helmet.Taylorproposedgettingthe

Keizerordinancein line beforetheJanuaryI deadline.Counciors
Smith andWalshindicatedthat theBikewaysCommitteeshouldbe
involved with anychangein the helmetregulationandemphasized
thatthey felt theKeizer regulationshouldremainin effect.

Councior Taylor indicatedtheneedfor a firm helmetpolicy andits

enforcement.He informedCouncil that theremaybea groupof
skaterswffling to work with the ParksBoard orCouncil giving them
input regardingthe park.

CouncilorSmith questionedwhy therewasneedfor anydiscussionon

thehelmetlaw sincethe ordinanceisestablishedand,asa law there
shouldbe no questionasto whetherornot it is enforced.City
ManagerEppley indicatedthatthelaw is, in fact,beingenforced,and
Chief Adamsconfirmedbut mentionedthat all park usersarenot
underthejurisdiction of KeizerPolice.Additionally, he notedthe

enforcementof thelaw doesnothing to improvethe relationshipof the
Policeforce with theteens.

Council decidedto refertheissueto Bikeways,CommunityOriented
Policing andParksBoard for input. Theissuewill beaddressedat the
first meetingin September.

PeddlerOrdinance
Asnotedby Mr. Baker,chairof CommunityOrientedPolicing,they

arerecommendingthatno actionbetakenon this ordinance.Theyare
also requestingthatCouncil repealOrdinanceNo. 90-193.This issue
wifi be brought back on August4, 2003.

> Old Business
Keizer StationPlan — DevelopmentDispositionAgreementUpdate
Addressedin theExecutiveSessionprior to Council meeting.Council
will not takeanyactionon it at this meeting.

Councilor Smithdiscussed“Keizer Build Day”- August27andthe
needfor volunteersfor Habitatfor Humanity. Shiftsare:10-2,2-6 and

6-10.Workerswill havefreeadmissionto the Fair andwifi work on
two houses.40 peopleareneededfor eachof the first two shifts and20

for thethird shift. Also needed:$5,000.Contributionswould be
appreciated.ContactSmithat home:503-390-9297orCity Hall: 503-
390-3700.
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Councior Walshinformed Council thathispen pal in Iraqhasvoiced
his appreciationof the contactandpersonalsupport.CoundiorWalsh
indicatedtheywant to fly a flagovertheircampin Iraq andthen send
it to Keizer to be flown in the downtownpark.

Therewasa consensusof the Council to allow this to happgp~

Walshwifi write back.CoundiorSmithindicatedthat anyone
interestedin writing to a servicepersonfrom theCity of Kei.zer can
contacther. (e-mail: lettersfrolnhoineuicofliCaSt.flCtorhome/CityHail)

ADMINISTRATIVE
ACTION
a.ORDER- Appealof City AttorneyJohnsonreportedat thelastmeetingCouncildirected

HearingsOfficer Decision staff to prepareanorderdenymgthe variance.Suchorderwas
— Major Variance CaseNo. providedfor the Council’sreview.

2003-08 (Weigel)
Council PresidentMoir moved to Adopt an Orderin theMatterof the
Application of Lloyd andJuanitaWeigel for a Major Varianceto
ReducetheRequiredStreetSideSetbackfor PropertyLocatedat 108

and 109ShyrinaCourtNE, Keizer, Oregon(CaseNo. 2003-08)
CoundilorSmith secondedthemotion.

Coundior Leenotedhewould beabstainingdue to hisabsenceat the
July 7, 2003City Council meeting.

Themotionpassedasfollows:

~ Christopher,Gaynor,Moir, Smith,Taylor& Walsh(6)
NAYS: None (0)
ABSTENTION: Lee (1)
ABSENT: None (0)

b. Inland ShoresPUD Cheryl Vafakos, InterimPlanningDirector, reportedthaton July 7,

Reductionof Application 2003,City Council requestedstaff to provide a costestimateassociated

Fee with the possibilityof InlandShoresapplyingfor anamendmentto
theirPUD (PlannedUnit Development).Thecostestimatewas
providedfor Council’s review.Ms. Vafakosrespondedto questions

from Council.ShannonJohnson,City Attorney, pointedoutthat the
costestimatewasrequestedby Council asa resultof a requestfrom

residentsfor a reductionorwaiver in the applicationfee. Council
wantedto know theactualcostsinvolved. Discussioncontinuedon
initiating differentiationin feesdependingon if theapplicationwas
for an entirePUD oranamendment.

Council Walshmoved that the amountof thePUD Amendment

Application for InlandShoresbe reducedfrom $925to $725.Coundilor
Taylor secondedthemotion.

CoundiorLeenotedhewould beabstamingdueon July 7th~
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Themotionpassedasfollows:
~ Christopher,Gaynor,Moir, TaylorandWalsh(5)
NAYS: Smith(1)
~p~NT1O~S: Lee (1)

ABSENT: None (0)

CounciorWalshmovedfor staff to preparerecommendationsfor a

revisedfee schedulebasedon actualcosts.Hereguesteili~Q
categories:onefor full PUD andonefor someversionof a simplifig~
PUD thatcouldhavea reducedcost.

Mayor Christophersecondedthemotion andrecommendedaM~dlly
amendmentto haveat leastthreecategories(ic, Simple,Mcdj n~i.grid
Full). Furtherrecommendationwasto accomplishthis by thefirst oj

theyear.CouncilorWalshagreedto theamendment.

Themotion,with amendment,passedunanimouslyasfollows:
~ Christopher,Gaynor,Lee,Moir, Smith,Taylor andWalsh(7)
NAYS: None (0)
ABSTEJIQ~~None (0)

ABSENT: None(0)

CONSENT None

CALENDAR

WRITTEN MayorChristophernotedthat KeizerArt AssociationhasanOpen
COMMUNICATIONS Studiofrom 1 to 4 this weekandon the 28~’,MemberGallery.Shedid

nothaveanAugustcalendarbut ishopingto keepCouncil informed
of activities.TheAssociationhasa Kids Art Pogramthatrunsthe third
weekofeverymonth.It is from 10-12and1-3 on Wednesday,
Thursdayand Fridayfor children6-8yearsoldand 9-12yearsold

respectively.Childrenattendat nochargeand do a variety of art
projects.

AGENDA INPUT ~4,~03
7:00 pmCity Council Meeting

August11,2003

5:30 pm WorkSession(NoteTime)
• Field trip with PlanningCommissionand PlanningDepartmentto

LakeOswego(boxeddinnerprovided) to view CountryClub Road
Improvementsfor ideasandpossibleuseon River Roadand

ChemawaRoad.

~82O03

ZiQQimCity Council Meriing
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ADJOURNMENT MayorChristopheradjournedthemeetingat8:45 p.m.

APPROVED:
DebbieLockhart,RecordingSecretary

MAYOR:

Lore Christopher

COUNCILMEMBERS

Councilor #1-JudyK. Smith Coundior#4 - JacqueMoir

Comidior#2- MichelGaynor Councior#5 - RichardWalsh

Councilor#3 - CharlesE.Lee Councior#6 - JamesTaylor

Minutesapproved:
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MINUTES

KEIZER CITY COUNCIL
Monday, August 4, 2003

Keizer City Hall
Robert L. Simon Council Chambers

Keizer, Oregon

CALL TO ORDER MayorChristophercalledtheregularmeetingto orderat 7:00pm. Roll Call
wastakenasfollows:

Present:
LoreChristopher,Mayor
JacqueMoir, CouncilPresident
Michel Gaysior,Councilor
CharlesE. Lee,Councilor
JudyK. Smith, Councilor
JamesTaylor. Councilor
RichardWalsh, Councilor
Crisel Perez,YouthCoundior

Staff:
Chris Eppley,City Manager
RobKissler,Public WorksDirector
MarcAdams.Chiefof Police
ShannonJohnson,City Attomey
CherylVafakos,AssociatePlanner
DianneHunt, HumanResources
TracyDavis,City Recorder

FLAG SALUTE Councilor Lee introducedMarky Huberstad,recipientofthePresident’s
Awardfrom theKeizerChamberofCommerce.andanoutstanding
volunteer,to lead theFlag Salute.

ANNOUNCEMENTS Mayor ChristopherreadfromtheKeizer HeritageAssociationnewsletter.
Museum Displays: Currentlyon display a collectionoftoy trucks.Coming
soon:a “Keizer Collectibles display.SeptemberandOctober:Native
AmericanArtifacts; NovemberandDecember:BettyBoop/Trail Blazer
Memorabilia.For questionsor to loanitemscontactEvelynFranzat 503-
393-5792orSueMclitaat 503-390-0811.Other Events: KeizerKids Art
Classes.Opento children 6-12yearsold. Formoreinformationcall Keizer
Art Associationat 503-390-3010.Volunteers Needed for FlowerDeli~ery

KeizerCity CouncilRegularSessionMinutes
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Committee.This committeehelpsKeizerFlorist with deliveriesduringbusy
timesandthedeliveryfeesaredonatedto Keizer HeritageFoundation.
Volunteersareneededfor Valentine’sDayandMother’sDay, 2004. To
volunteercall JohnJenkinsat 503-390-0968.

PUBUC None
TESTIMONY

PUBLIC City ManagerChris Eppleyreadthereport andnotedthattheappropriate
HEARINGS numberof signatureshadbeengatheredin orderto formthestreetlighting
a. Resolutionforming district.He referencedthestaffreportof theJune16 meetingaswell asthe
PleasantviewDrive Engineer’sReportapprovedby theCouncilon May 5, 2003 (attached).
StreetLighting District Recommendationwasto openaPublic Hearingandadopta Resolution

forming PleasantviewDrive StreetLightingDistrict andanOrdinance
Ordinance— Spreading SpreadingAssessmentsto PleasantviewDrive StreetLight District.
Assessmentsto
PleasantviewDrive Mayor Christopheropenedthepublichearing.
StreetLight District . . .

With no onewishing to testify,Mayor Christopherclosedthepublic hearmg.

CouncilorMoir movedto AdoptResolutionR2003forming Pleasantview
Drive StreetLightingLocal ImprovementDistrict. Councilor Smith
seconded.

The motionpassedunanimouslyasfollows:

AYES: Christopher,Gaynor,Lee,Moir, Smith, TaylorandWalsh (7)
NAYS: None(0)
ABSTENTIONS: None(0)
ABSENT: None(0)

CouncilorMoir movedto AdoptaBill for anOrdinanceSpre~cjjng
Assessmentsto PleasantviewDrive StreetLighting Local Improvement
District. Councilor Smith seconded.

The motionpassedunanimouslyasfollows:

AYES: Christopher,Gaynor,Lee,Moir, Smith, Taylor andWalsh(7)
NAYS: None(0)
ABSTENTIONS: None(0)
ABSENT: None(0)

b. BestBuy Jerky, City ManagerChrisEppleyreportedthatonJuly 16, 2003, anapplicationfor
Inc., Liquor License Off PremiseSalesLiquorLicensefor Best Buy Jerky,Inc., locatedat 4495

Application River RoadN. Keizer, Oregon.wassubmittedto the City of Keizer. He
noted that requirednoticehadbeenmet anda background eheekwasdone
on theapplicants(attached).AdditionallyhenotedthattheKeizerPlanning
Departmentfoundthelocationoftheestablishmentto beproperly zonedand
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hadno commentonthe application.Recommendationwasto opena public
hearingandapprovetheapplication.

Mayor Christopheropenedthepublichearing

OuSengSaecheo,4925 CountrysideCourt NE, Salem,Oregon97305,
informedCouncilthat his mailing addresswason theapplicationandnot the
physicaladdress.Hestatedthecorrectaddressfor theestablishmentis 4925
RiverRoad.

With no oneelsewishing to testify,MayorChristopherclosedthepublic
hearing.

CouncilorMoir movedto approvetheapplicationfor anOff PremisesLiquor
Licenseat BestBuy Jerky, Inc.. undertheguidelinesasestablishedby ORS
47.1.178andthe Ordinancesof theCity of Keizer andForwardThis
Recommendationto theOregonLiquor Control Commission.Councilor
Gayriorseconded.

The motionpassedunanimouslyasfollows:

~?SI~ Christopher,Gaynor,Lee,Moir, Smith, TaylorandWalsh(7)
NAYS: None(0)
ABSTENTIONS: None(0)
ABSENT: None(0)

COMMITTEE > Riverr TaskForce Report
REPORTS Councilor WalshreportedthatCommissionerRyanhadbeenappointedto

serveon theRiverTaskForceby MarionCounty.Additionally theten
projectsthatMarion Countyis consideringfor fundinghavenowbeen
reducedto two with theWillametteRiverParkbeingoneof thetwo.

~ CCRLS/LibraryIssueReport
Councilor Walshprovidedmemberswith a copyof theLibraryReport.He
notedthattheyhavemet with ChemeketaCommunityCollegepeoplewho
outlinedthefmancialconsequencesofjoining the CCRLS.

Therearetwo typesofmemberships:(1) Provisionalmembershipwith
negotiationsfollowing to makeit permanentwhich providesbenefitsof
library resourceswith aninter-companyexchangeprogramandcomputer
hook-upinto their system.This is basicallywhattheCity haswantedto
do. (2) Full membership(non-provisional)offersanallocationofmoney
whichwould includeapaymentof $35,000to theCity of Keizer’s library
basedon population.This optionhasnot beenagreedto. He continued
thateveryoneshouldconsiderthis andgivehim directions.

MayorChristophersummarized:Membersof theCCRLScollecttaxesto
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helppay for libraries andat somepoint a portionofthosetaxesare
returnedfor operationandmaintenanceofthe individual libraries.Mr.
Walshexplainedthatthefundingis split basedonpopulationandtheCity
of Keizeris thesecondlargestin thesystem.MayorChristopheradded
thatKeizercitizensarepayinginto theCCRLSnow but receivingno
benefit.

A work sessionwasscheduledin Septemberto addressthis issue.

> SKATSReport
CouncilorWalshreportedthat theCity wasstill in line for moneyfor
Chemawabut thereis a delaybecauseofCongressionalproblemsrelated
to theT-21 program.The MWACT meetingis scheduledfor August 7.

~ Bikeways Committee
Councilor Walshreportedthatthebikepaththat leadsto theActivity
Centeris scheduledto be improvedby ODOT.

> ClaggettCreekWatershedProject
CouncilorTaylorreportedthat hedidn’t havea formal report,but that he
wouldhaveanupdateatthenextmeeting.

> EVAKAction
CouncilorMoir referredto theinformationaboutCitizenCorpsdistributed
at thepreviousmeeting.Shesummarizedthatthreethingsarerequiredfor
eligibility; two havebeenmet but themedicalparticipationis lacking. Ms.
Moir notedthatalternatefundingis beingexploredandrequestedthat the
issuebepostponeduntil shehas investigatedthoseoptions.

> MakingAfterSchoolCountCommitteeReport
CouncilorLeereportedthatthecommitteehadreceivedareport fromthe
subcommittee.Thepossibility of forminga specialdistrictor sendingan
operationallevyto thevotersis beingexploredbut it would only fund
Salemschools.Additionally, thepossibility oflevying an incometaxon
peoplewho commuteinto Salemfor work is beingconsidered.Mr. Walsh
pointedout thatthis wouldbe taxationwithout representation.

The nextmeetingwill beheldSeptember3 to readthesubcommittee’s
recommendationandmakea final recommendationto theSalemCity
Council.

~ SalemConferenceCenterReport
CouncilorLeeinformedmembersthatthegroundbreakingfor theSalem
ConferenceCenterwouldbe Wednesday,August6 at4:30 pm, and
invitedanyoneinterestedto attend.
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> RiverRoadTask ForceReport
City ManagerChrisEppleyreportedthatRFPshavebeensubmittedand
returnedandarenow beingreviewed.He notedthata formalTaskForce
wouldneedto beappointedby theendof August.

OTHER ~ NewBusiness

BUSINESS Habitatfor Humanity - Councilor SmithreportedthatAugust
27

th was
Keizer CommunityBuildDayat theOregonStateFairandtwo Habitat
for Humanity houseswould bebuilt. She notedthat therewasaneedfor
100 volunteersto fill threedifferent shifts andalso appealedfor monetary
donations.Anyoneinterestedshouldcall herat 503-390-3700or503-
390-9297ore-mail herat councilorsrnith@comcast.net

~ Old Business
• Lettersfrom Home: Councilor Walshreportedthathehadspoken

with RandyKyperandtheflag will bearriving soon.Mr. Kyper
requestedthathis sonbepresentattheflag raising.Councilor Lee
addedthat hehasbeenworking with Ike Media to tapea Volcano
game to besentto ourtroopsin Iraq.

• Donation ofTwo Vehiclesto KPD: ChiefAdamsreportedthat
Walmartis donatingtwo 2002 DodgeDurangosto theKeizer Police
Department.Heexplainedthat LynnHalladaydiscoveredthe
programandsentin a requestresulting in thereceiptof thevehicles.

• Storm Water TaskForce Meeting Reminder:RobKissler reported
that therewouldbeameetingat 5 pmonAugust 7 in Council
Chambersto work on developingtheStormwaterManagementPlan.
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ADMINISTRATIVE City AttorneyShannonJohnsonreviewedthehistoryof this request.He
ACTION addedthat theChappellsweretold thattheywouldneedenoughdedication
a. Requestto Initiate to createa 30-foothalfstreetwhichwould meantheywouldhaveto giveup
Partial Street Vacation 10 feet,however,becausethecenterlinewasmovedin 1971,they only had
on Bailey Road — Perry to give up 2 feet. Also, thetotal frontageon Bailey andChemawaRoadis
and Judy Chappell just over 250 feet.DevelopmentCoderequireslandownerswith thatmuch

frontageeitherbe requiredto do their ownstreetimprovementsorbe
requiredto signaNon-remonstranceAgreement.Public Works
recommendedtheNon-remonstranceAgreement.Mr. Johnsonconcluded
statingthathedid notrecommendtheinitiation of thePartialStreet
Vacation.

CouncilorMoir Movedto tablethis Issueuntil thePlanfor Improvementsto
ChemawaRoadhasbeencompleted(approx.Spring2004).Councilor
Taylorseconded.

CouncilorSmith objectedto tablingthe issue.Shenotedthatsheis not in
favorof initiating thevacation,whetherit benoworwhentheChemawa
planis done.Shenotedthat if sidewalksareput in later, it would bevery
expensiveto buy thepropertyback.

City ManagerChrisEppleyaddressedthepolicy questionnoting thatthere
wereconflicting issuesandthatthis maycomeup in otherareas.He
concludedthata varianceprocedureis available,butCouncil hasbeenvery
hesitantto go belowthe4,000squarefoot minimum.

CouncilorWalshagreedwith Ms. Smithregardingtablingthe issue.He
notedthatthe locationof thepropertyis a keyfactorandnotedthathewas
hesitantto give awayright-of-way.Hecontinuedthattheonly optionhe
wouldconsiderwasto granta variance.

The motionpassedasfollows:

AYES: Christopher,Gaynor,Lee, Moir andTaylor. (5)
NAYS: WalshandSmith (2)
ABSTENTIONS None(0)
ABSENT: None(0)

CONSENT None
CALENDAR

WRITTEN Councilor Smith reportedthat the BicycleTransportation Alliance is
COM1NIUNICATION promoting a “Bike Commute Challenge2003” from September

7
nd to

30
th,

s Registrationformsareavailableontheir website:www.btaforbJ~çgu~or’
Councilor Smith referencedanarticlein theGrandRondeTribe newspaper,
“Smoke Signal” wheretheConfederatedTribeshavepartneredwith
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SalcmlKeizerVolcanoes.ShenotedthatthelocationofVolcanoStadium
waslistedasin Salemandsheclarified that it is locatedatExit 260 in
Keizer.

AGENDA INPUT August 11,2003
5:30 pmCity Council Work Session
~ LakeOswegoStreetDesignTour

August 18, 2003
7:00 PMCity CouncilMeeting

SeptemberWork Session
CCRLSLibraryParticipationDiscussion

AJ)JOURNIVIENT Mayor Christopheradjournedthemeetingat 7:55 p.m.

APPROVED: ______________________________

DebbieLockhart, RecordingSecretary

MAYOR:

Lore Christopher

COUNCIL MEMBERS

Councilor#1 — Judy K. Smith Councilor#4— JacqueMoir

Councilor#2 — Michel Gaynor Councilor #5 — RichardWalsh

Councilor#3 — CharlesE. Lee Councilor#6— JamesTaylor

Minutes approved:

Keizer City Council Regular Session Minutes
Monday, August4, 2003
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MINUTES
KEIZER CITY COUNCIL

WORK SESSION
Monday, August 11, 2003

Robert L. Simon Council Chambers
Keizer City Hall, Keizer, Oregon

CALL TO ORDER Mayor Christopher called the work session to order at 5:36
p.m. Roll call was taken as follows:

Present:
Lore Christopher, Mayor
Jacque Moir, Council President
Michel Gaynor, Councilor
Judy Smith, Councilor
Jim Taylor, Councilor Elect

Planning Commission:
Holly Braun
Stan Compton

Absent:
Charles Lee, Councilor
Richard Walsh, Councilor

Staff:
Chris Eppley, City Manager
Cheryl Vafakos, City Planner

TOUR OF crrv OF Members of the Council, Planning Commission, and staff
LAKE OSWEGO departed City Hall at 5:45 p.m. en route to the Lake Oswego

area to tour recent street design improvements. Ideas were

STREET viewed for potential future improvements to the River
Road/Chemawa Road intersection area. After viewing the Lake

IMPROVEMENTS Oswego area, the tour concluded with a short viewing the
AND DESIGN Portland Road area in Salem.

The van returned to City Hall at approximately 8:00 p.m.

ADJOURNMENT The meeting was adjourned at 8:01 p.m.

Keizer City Council Work Session Minutes
August 11, 2003— Page 1



Tracy L. Davis, CMC
City Recorder

APPROVED:

Lore Christopher-MayOr

COUNCIL MEMBERS:

Judy Smith — Council Position #1 Jacque Moir — Council President

_______________________________ _____________absent_______________
Michel Gaynor — Council Position #2 Richard Walsh — Council Position #5

___________absent_______________
Charles Lee — Council Position #3 Jim Taylor — Council Position #6

Minutes approved:

Keizer City Council Work Session Minutes
August11. 2003—Page 2
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MINUTES
KEIZER CITY COUNCIL
Monday, August 18,2003

Keizer City Hall
Robert L. SimonCouncil Chambers

Keizer, Oregon

CALL TO ORDER MayorChristophercalledtheregularmeetingto order. Roil Callwas
takenasfollows:

Present
LoreChristopher,Mayor
MichelGaynor,Coundior
CharlesE. Lee,Coundior

JacqueMoir, CouncilPresident
JudyK. Smith,Coundior
JamesTaylor,Coundior
RichardWalsh,Councilor
CriselPerez,YouthCouncilor

Staff:
ChrisEppley,City Manager
RobKissler, PublicWorksDirector

Marc Adams,Chiefof Police
Vickie Hilgemann,Kei.zerParksBoard
ShannonJohnson,City Attorney
SusanGahlsdorf,FinanceDirector

Tracy Davis,City Recorder

FLAG SALUTE ChrisJonesfrom McNary High School,a volunteerpolicecadet,was
introducedand ledtheCity Council in theflagsalute.

PUBLIC TESTIMONY PatrickSieng,7090Ridi’ernont Drive N. Keizer- Spoketo theCouncil as
a SeniorCadetfor the KeizerPoliceDepartment.Hecommendedthe
cadetsandthankedOfficer Kelly, Sgt.InmanandSgt.Teaguefor their

help in theacademy.Hecontinuedby congratulatingtheparentsfor
their part in creatingsuchhigh quality candidates.

Coundilor Leeresponded,complimentingPatrickSiengfor his

leadershipandnoting thatthehigh caliberof candidateswaslikely
dueto thefineexamplesetby previouscadets.He thankedPatrickfor
his inspiration.

KeizerCity CouncilRegularSessionMinutes
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VickieHilgemann,representativeof theKeizerParksBoard - Updated
Council on ParkBoard activities.
> Regardingthe Adopt A ParkProgram,shenotedthatabouthalf of

theparksarebeingmowedby volunteersandthat anassessment
wifi bedoneat theendof theyear.If theBoardfeels it isbeneficial,

theywill targetotherareasfor improvement.
> TheBoardis working with Channel23 creatinga seriesof ads

aboutparksin thecommunity..
~ ConcerningtheCarisonSkateParkandthehelmetissueMs.

Hilgemannnotedthat theBoard wassplit on theissue.Four(4)

boardmembersfelt theexisting regulationshouldremainin effect,
two (2) felt the Stateregulationshouldbeadopted,andone (1) felt
more informationwasnecessarybeforedeciding.TheBoard felt

theappropriatemethodfor enforcingthe regulationwasreward
ratherthanpenaltybut if citationswereissuedtheywould support
a PeerCourtto addresstheinfractions.Additionally, Ms.
Hilgemannnotedthat therearenow three(3) Pepsimachinesat

thepark. Recyclingishopedto beanoption usedto earnrevenue
for youthactivitiesat this park.

> Ms. Hilgemanninformed Council that therehasbeensome
preliminaryconsiderationgivento theneedfor a parkin the

Cummingsarea.TheBoardhastalkedwith 24Jandishoping to
geta masterplanand thenask for communitymput. Shenoted
additionallythat theBoardhasbeenconsideringnew play
equipmentfor PleasantviewParkandhasstayedupdatedon the
WillarnetteRiver TaskForceandtheLabishWatershedProject.

)‘ MayorLore Christophernotedthat theannualGubser

NeighborhoodPicnic isscheduledfor 6:00p.m., Thursday,

August18,2003.

MayorChristopheraskedif therewereadditionalpeoplein the

audiencewho wishedto speak.Therewasno response.Mayor
Christopherthankedeveryonefor their testimony.

CADET ACADEMY ChiefMarc AdamsbriefedCouncil regardingtheCadetAcademy.
GRADUATION Sevennewcadetswereacceptedat the beginningof the summerand

spent90 hoursin trainingshowingcapabilitiesin variousaspectsof

policework. ChiefAdamsnotedthat thesecadetshaveadoptedthe
Keizerpolice ethicsandmay somedayjoin Kaiser PoliceDepartment.
Officer Dan Kelly introducedtheindividual cadetsandChiefAdams
presentedthecertificates.In conclusion,Mayor Lore Christopher

congratulatedthe cadets.

COMMITTEE BudgetCommitteeAppointments
REPORTS Chris Eppley,City Manager,readthestaff report. It wasnotedin the

reportthetermsof Art Bobrowitz andCathyClarkwould expireon
August30, 2003.Sincebothindividualshad expressedtheirdesireto

bere-appointedfor anadditional3-yeartermat the July24,2003,

KeizerCiO’ CouncilRegularSessionMinutes
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VolunteerCoordinatingCommitteemeeting,it wasunanimously
recommendedthatArt BobrowitzandCathyClarkbere-appointedto
another3~yeartermon theBudgetCommittee.

Councior Moir moved to acceptthe recommendationof theVolunteer
CoordinatingCommitteeandreappointArt Bobrowitz and~hy
Cl~rkeachto another3-yeartermon theKeizer BudgetCommittee.

CounciorSmith secondedthe motion.

CounciorSmith,liaison to theVolunteerCoordinatingCommittee

commendedArt Bobrowitz andCathyClark for beingpositive
influenceson theBudgetCommitteeandbeingdedicatedvolunteers
with perfectattendance.

Themotion passedunanimouslyasfollows:
AYES: Christopher,Gaynor,Lee,Moir, Smith,TaylorandWalsh (7)
NAYS: None(0)
ABSTENTIONS: None(0)

ABSENT: None (0)

Volunteerof theQuarterAward
SergeantTeague,PatrolSergeantwith theCity of Keizer andCity

EmergencyManager,briefedCouncil regardingLouisNewman.He
notedthatMr. Newmanhadbeeninvolved with theCity of Keizer
sincebeforeits incorporation.SergeantTeaguenotedthenomination
of Mr. NewmanasVolunteerof TheQuarter,which wasunanimously
approvedby theVolunteerCoordinatingCommittee.

MayorChirstopherreadseverale-mailsshereceivedwhich
enthusiasticallysupportedthenominationof Mr. Newman.Mayor
ChristopherthankedMr. Newmanfor his volunteereffortsand
presentedhimwith aninscribedclock from theCity.

Mr. Newmanacceptedtheawardwith thanks.

PUBLIC HEARINGS

a.Resolutionfor the SusanGahlsdorfgavethe staff report.ShestatedthattheStreet
Certification of Street Lighting District Fundoperateson a reimbursementbasis.Becauseof

Lighting District this,the fundoperatesin deficit.This yearthefundisbeginningwith

Assessments a deficitof about$2,000. At $35,000/monthcost, thefundwill have
$170,000deficit by the endof November.With this in mind, a financial

policy hasbeendevelopedwhich proposesthatat June30 of eachyear
sufficient reservesshallexistto adequatelycoverthecash-flowneeds
of thefund andto adequatelyprovidefor economicuncertaintiesfor
theupcomingyear.To achievethis thefinancedepartmentpro-rated
the$170,000deficit to eachlighting districtbasedon theirelectricity
bills. Shenotedthattheissueiswhetherornotto continueborrowing
moneyor to makethefund whole.Thelatter is theleastexpensive

KeizerCity CouncilRegular SessionMinutes
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optionbecauseinterestwill notbepaid for borrowedfunds,butwill
beearnedand canbeusedto offsetoperatingcostsin futureyears.Ms.

Gahlsdorfrequestedthatthe publichearingbe opened,theissue
deliberatedanda decisionmade.

City Manager,ChrisEppley,notedthatafter researchingseveralother
options,the optionpresentedappearedto bethemostappropriatearid
cost effectivemethod.

MayorChristopheropenedthepublichearing

Testimony:
JerryMcGee,1030Ridgepoint StreetNE,Keizer - testifiedagainst
the resolutionaspresented.He notedthatsomesortof resolution

needsto bepassedby August31 andthat this issueinvolvescashflow
andnot cashdeficit.He statedthat hefelt it wasnot a good ideato
pre-chargethecommunity$170,000in orderto solvea short-termcash
flow issue.However,if it isdeterminedthatthis is thebestwayto

addressthe issue,heaskedthat the remedialactionbespreadoutover
a 5-yearperiod.He questionedthe amountof $170,000vs.$113,000.
Mr. McGeesuggestedborrowingfundsfrom anotherprogram,or, if

thepre-chargeoptionwasadopted,to spreadit overa 5-yearperiod.

With no oneelsewishing to testify, MayorChristopherclosedthe
publichearing.

Coundior Moir statedshewasagainstinter-fundborrowingbecauseit
meantpostponementof plannedprojects.Shealso questionedthe
amountbeingrequested.CounciorSmith notedthatthis resolution is
askingcitizensto fundthe stoppageof mter-fundborrowing.They

will not be gettingmore electricityorbenefits.

City ManagerEppleyrespondedstatingthat it isa questionof equity.
For example:Shoulda fee thata developmentgrouppaid for the
purposeof fundingparkimprovementsbeusedto subsidizethecosts
of providing streetlighting in a districtbecausetheelectriccostswent
up?Thecity hasto be madewhole for thosedistricts,otherwisethe
public in generalissubsidizingthatdistrict’s useof streetlighting. It is

anequityissue.

Discussioncontinuedwith Council addressingtheissuesof lighting
districts,depositsandbilling. Membersalso consideredadjustingthe
requestedresolutionsothattheamountwasspreadoutover a period

of threeyears.

Keizer City Council RegularSessionMinutes
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CouncilorMoir moved to adoptResolutionR2003- CertificathiP~Pf
StreetLighting District Accountswith anamendmentthatthecas1i~h-
flow requirementline be reducedto one-thirdof thestatedarngg~~t
andthatthe extratwo-thirdsbemadeup in the next,two yea~.ih
theroundup year beingon thethird year.Councior Leeseconc)ed.

City AttorneyShannonJohnsonclarified themotion: Themotionis to
adopttheresolutionaswrittenwith the amendmentthatthecashflow
requirementline in the exhibitbe reducedto one-thirdof that amount.

Foreachone of thestreetlighting districts,the cashflow requirement
would bereducedto one-thirdof theamounton theexhibitand in the

succeedingtwo yearsit would beincreasedby one-thirduntil it is
whole.Theroundedyearwould be yearthree.

Themotionpassedasfollows:

AYES: Christopher,Gaynor,Lee, Mote, Taylor andWalsh(6)

NAYS: Smith (1)
ABSTENTIONS: None(1)
ABSENT: None (1)

OTHER BUSINESS KeizerChamberof CommerceVisitorsServicesCommitteemet on August

12.Councior Leeinformed Council thattheCommitteeisconsidering

a Keizer ImageAward whichwould beanannualawardfor
businesseswithin theKeizerbusinessdistrict thathaveimprovedthe

appearanceof existingbusinessesorcreatednewones.Theyare
planning involvementwith enhancementof RiverRoadaswell and

consideringfocusingon recogmtionof 45th parallel.

BATTeenAdHocCommittee- Coundior Leerelayeda requestfrom
JanetCarlsonfor volunteercitizensto serveon theBAT TeenAd Hoc
Committee.Thecommitteeis designedto give theschooldistricts
input on budgetissues.It isa 24-membercommittee,butthereare
only 12-15 signedup at thepresenttime. He left anapplicationwith

Tracy Davisfor anyoneinterested.TheDistrict web pagehasthe
applicationaswelL

CounciorMoir statedthattheBAT committeedeadlineisAugust19

sointerestedpartiesshouldgetapplicationright away.Shealso noted
thattherearethreeotherschooldistrict committeeswho arelooking
for volunteercitizen members.Schooldistrict offices orwebpageswill

havethat information.

Lettersfrom HomeCampaign- Coundilor Leeinformed Council that
arrangementsweremadewith theSalem/KetzerVolcanoesto tie in

with theLettersfrom HomeCampaign.IkeMediaattendedthe
August6 game(PatrioticNight) andvideotapedtheevent.Any
families in theKeizercommunitywho would like to sendthevideo to

KeizerCity Council RegularSessionMinutes
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a relativeservingin Iraqcangetthevideofreeofcharge.Interested
partiesshouldcall 1-800-299-6374.

CouncilorSmithnotedthatKeizerTimesis interestedin information

from anyonewho hasbeenparticipatingin this project. If participants
haveanythingof interesttheywould like to passon to Keizer Times

they shouldgetin touchwith them.

KeizerPlacesofInterestCommittee- Mayor Lore Christophernotedthat
theCouncil hadadopteda resolutionfor KPIC,the Keizer Placesof
interestCommittee.ShenamedCosmdilorTaylor ashasonto the
committeeandaskedCouncior Leeto join thecommitteeaswell.

CoimdiorMoir askedhow citizenswould geton this committeeand
TracyDavis notedthat accordingto thepressrelease,theclosingdate

isFriday, August22. Thoseinterestedshouldcontacther.

MWACTMeeting- Coundlor WalshaddressedCouncil regardingthe

MWACT Meeting. He notedthatif anyonewantsto makea comment,
the“Draft ProjectEligibility CriteriaaridPrioritrzation Factorsfor the
2006-2009DevelopmentStip andConstructionStip ProcessOverview”
isavailable.He hasextracopiesfor anyoneinterestedto reviewand
commenton.

CoundiorMoir notedthatinput on this wascrucial.Councilmay
wantto schedulea work sessionto discusswhat projectsCouncil
would like to putin thepipeline.Thenext MWACT meetingis
scheduledfor September1l,soCouncilmembersshouldgetbackto
himbeforethen.MayorChristophernoteda work sessioncould be
scheduledfor incombinationwith theLibraryand Transportation
work sessionson September8.

USFlagfrom Iraq - Councior Walshnotedthat theflagfrom Iraq ison
its way. He isexpectingit to beat thenext City Council meeting.

WillametteRiverTaskForce— Councior Walshstatedthat OregonState
Parksarerequiringa ResourceInventory beforeany planningcanbe

done.TheGovernor’sCommittee,WillametteRiver Initiative andthe
Mid-WifiametteRiver ConnectionGrouphaveaccessto somelottery
fundsandhavededicatedthefundsto thisexpense.

KeizerBuild Dayat StateFair is scheduledfor August 27.Councilor
Smithnotedvolunteersanddonationsarestill needed.Shenotedthree
shiftswereavailable.IkeMediahasputherphoneande-mail onso
shecould becontacted.Council WalshgaveCouncilorSmitha list of
21 peoplefromSt. Edwardwho had signedup to help.Additionally,
he notedthatat thenextmeetinghewould havea $500 donation.

KeizerCity CouncilRegularSessionMinutes
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ti~bishDitch MitigationProject— PublicWorksDirector, RobKissler,
informed Council thatonAugust4 staffmetwith three
representativesof the Corpof Engineers.Hopefully theirfeasibility
studywill be completeby themid-September.Fundingon theproject

will be determinedsometimeafterOctober10. Thereappearstobe
about80%chancethatfundingwill be granted.

Wheatland/RiverRoadIntersection - In responseto a query from
Coundior Taylor,Mr. Kisslerstatedthat theundergroundportion for
theutilities for thetraffic signalhasbeencompleted.Thepavingwill
be completedAugust18.Mr. Kissler indicatedthatthe intersection
would beoperationalby mid-SeptemberorearlyOctober.

ADMINISTRATIVE
ACTION
a. RESOLUTION PublicWorksDirector, RobKissler,read thestaff reporton Resolution

EstablishinganAd Hoc R2001-1300which createdAn Ad HocTaskForceto studywater rates.
TaskForceto Createa TheTaskForcewascomprisedof seven(7) members:a representative

StormWaterMasterPlan fromtheKeizerChamberGovernmentalAffairs Committee,a
representativefromtheDevelopmentCommittee,two Keizer
residents,two membersof theCity Council anda representativefrom
theKeizerNeighborhoodAssociationGroup.TheDirectorof Public
Works servedasthestaff liaison. Additionally, MayorChristopher

appointedCouncilorsMoir,GaynorandSmith to serveon theTask
Force.TheTaskForcehasbeenmeetingregularly sinceJanuary2003.
It hasbeennotedthata resolutionhasnotbeenadoptedby Council

which formalizestheTaskForce.Mr. KisslerrecommendedthatCity
Counciladopta resolutionwhich will formally createthe Ad Hoc Task
Forceto carryout theprocessfor creatinga stormwatermanagement

plan.

CouncilorMoir moved to adoptResolutionR-2003 Establishingan Ad
Hock TaskForceto Createa StormWaterMasterPlan.Coundior

Smithsecondedthemotion.

Themotionpassedunanimouslyasfollows:
AYES: Christopher,Gaynor,Lee, Moir, Smith,Taylor andWalsh(7)
NAYS: None (0)

ABSTENTIONS: None(0)
ABSENT: None(0)

CONSENT CouncilorMoir moved for the approvalof the ConsentCalendar

CALENDAR which isone item, a Resolution- Authonzationof Expenditureof
~pgcific PurposeFunds.CouncilorLee secondedthe motion.

Themotionpassedunanimouslyasfollows:
AYES: Christopher,Gaynor,Lee,Moir, Smith, Taylorand Walsh(7)
NAYS: None (0)
ABSTENTIONS: None(0)
ABSENT: None(0)

KeizerCity CouncilRegular SessionMinutes
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WRITTEN MayorChristopherreada cardaddressedto City Leaders,askingfor

COMMUNICATIONS therepavingof Wheatlandand ClearLakeRoadsbeforeschoolstarts.
PublicWorksDirector, Rob Kissler,respondedsayingthatbecause
projectslike thisneedto be coordinatedwith theCounty,theseroads

would notbe repaveduntil late springor earlysummerof 2004.A
PavementManagementprogramhasbeenimplementedwhich wifi
“rate” Keizerstreetsandstreetswill bepavedin orderof need.Mr.
Kissleraddedthat morecutsareanticipatedon Wheatlandand Clear
Lake,butsmoothingwifi beattemptedwhenthosecuttingsare

completed.

CouncilorWalshdirectedCouncil’sattentionto thecommunication

from theSKATSProjectManagerregardingthe High Pnority Transit
Corridor on River Road.He askedCouncilmembersto contacthim or
City Manager,Chris Eppley,if theydisagreewith theplan.

City Attorney ShannonJohnsonnotedthatCouncilneededto take
actionon theGooleymatterwhich issetfor PublicHearmgon
September2,2003. Hepointedout that thiswasthe BarnickRoad

propertythat endedup with anextralot andCouncil changedthe
variancecriteria. CouncilorJohnsonreviewedthebackgroundon this
issueand suggestedthatCouncilmoveto suspendtherulesand then
passa motionto notice theissuefor PublicHearing.Mayor
Christopheraddedthat residentsof thatneighborhoodhavesigneda
petition askingCouncil to addressthis issuesotheydon’t haveto

havea bare lot in theneighborhood.

Council Muir movedto suspendthe rulesto addresstheGooley
propertyissueMinor VarianceCaseNo. 2003-21.CouncilorTayipi

secondedthemotion.

Themotionpassedunanimouslyasfollows:

AYES: Christopher,Gaynor,Lee,Moir, Smith,Taylor andWalsh(7)
NAYS: None (0)
ABSTENTIONS: None(0)
ABSENT: None (0)

Council Moir moved to call up for PublicHearingat City Council

Meeting on Tuesday,September2, 2003,Minor VarianceCaseNo.
2Q03-21(Cooley) . CouncilorTaylorsecopdedthe motion.

Themotion passedunanimouslyasfollows:
AYES: Christopher,Gaynor,Lee,Moir, Smith, TaylorandWalsh(7)

NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)
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AGENDA INPUT September2, 2003 (Fuesday)
7:00 pm City Council Meeting
)‘ Minor VarianceCaseNo. 2001-21(Gooley)

September8,2003
12:00Noon - City CouncilWork Session

~ CCRLS Library! City of Keizer
> TransportationProjects

September8,2003
5:30pm- SecondTourof LakeOswego

September15,2003
7:00pm- City Council Meeting
~ CompPlan/ZoneChangePubilcHaering (Chapin-Marion

CountyFire District)

ADJOURNMENT MayorChristopheradjournedthe meetingat 8:38 p.m.

APPROVED:
DebbieLockhart,RecordingSecretary

MAYOR:

LoreChristopher

COUNCIL MEMBERS

Councilor#1- JudyK. Smith Councilor #4 - JacqueMoir

Coundior #2 - MichelGaynor Councior#5 - RichardWalsh

7
Councilor#3 - CharlesE. Lee Councilor#6 - JamesTaylor

Minutesapproved:
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MINUTES
KEIZER CITY COUNCIL

SPECIAL SESSION
Monday, August25, 2003

Keizer City Hall
Robert L. Simon Council Chambers

Keizer, Oregon

CALL TO ORDER MayorChristophercalledthe specialsessionto orderat6:35 p.m. Roll Call
wastakenasfollows:

Present:
Lore Christopher,Mayor
JacqueMoir, Council President
JudyK. Smith, Councilor
MichelGaynor,Councilor
CharlesE. Lee,Coundior
RichardWalsh,Councilor
JamesTaylor,Councilor

Staffi
Chris Eppley,City Manager
RobKissler,Public WorksDirector
ShannonJohnson,City Attorney
Marc Adams,Chiefof Police
SusanGahlsdorf,FinanceDirector
CherylVafakos, InterimPlanner
TracyL. Davis,City Recorder

PUBLIC None
TESTIMONY

ADMINISTRATIVE SusanGahlsdorfreportedthat, in accordancewith Council direction,she
ACTION hadrecalculatedtheStreetLighting District Assessmentsreducingthe

workingcapital requirementto one-thirdofwhatwaspreviouslya. Resolution— 0
recommended.ShepomtedOut correctionslisted in the staffreportCertification of (attached)andnotedthat becauseof thecorrections,theresolutionthat

Lighting District passedon Monday. August 18, 2003. wasnot signedby theMayor.Ms.
Accounts Gahlsdorfconcludedthat staffrecommendationis thatCouncil passa

motion to reconsidertheresolutionpassedon Monday, August 18. 2003,
andpasstheattachedresolutionascorrected.
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CouncilMoir movedto ReconsidertheResolutionfor Certificationof
Lighting District AccountspassedMonday, August 18. 2003. Cotrncjior
~econded.

Themotionpassedunanimouslyasfollows:

AYES: Christopher,Moir, Gaynor,Lee,WalshandTaylor(6)
NAYS: Smith(1)
ABSTENTIONS: None(0)
ABSENT: None(0)

CouncilMoir movedto Adopt ResolutionR2003for Certificatiunpf
j~jghtingDistrict Accounts. Councilor Taylor seconded.

The motionpassedunanimouslyasfollow~

Christopher,Moir, Gaynor,Lee,WalshandTaylor(6)
NAYS: Smith(l)
ABSTENTIONS: None(0)
ABSENT: None(0)

Councilor Smithaskedif theCity couldconvertthemultiple lighting
districts intooneoveralldistrict.

City Attorney Johnsonrespondedthatit washis understandingthatit would
requirea popularvoteeveryfewyearsandwould besetup similarto a levy
oraspecialassessment.He suggestedthat theinformationbebrought
forwardeither in awork sessionormemorandum.

MayorChristophersuggestedthat CounselorJohnsonstartwith a
memorandumandCouncilwould go fromthere.

Explaining largesingle lightingdistrictssuchasthat in Portland,City
Attorney JohnsonandChris Eppleypointedout thatthecostsfor thosewere
subsidizedby localtaxrates.City AttorneyJohnsoncontinuedwith more
detailsaboutdifferencesin chargesbetweenKeizerandotherCities.Rob
KisslerexplainedthattheCity of Keizeris servedby two powersuppliers,
andthat eachdistrict fundsadifferentamountof lights. The assessments
covertheactualelectricityaswell asleaseandmaintenancecostsof the
poleandlight. City ManagerEppleynotedthata single lighting district had
beenconsideredat onetime,but it becameanequityissueandwas
postponed.
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OTHER BUSINESS Councilor SmithremindedmembersoftheHabitatfor Humanitydayon
Wednesday,August 27. Sherequestedthat if anyoneknewof additional
volunteers,theygive herthenames.

ADJOURNMENT MayorChristopheradjournedthemeetingat6:50 p.m.

APPROVED:

DebbieLockhart,RecordingSecretary
MAYOR:

LoreChristopher

COTJN(MLMEMBERS

Councilor#1 — JudyK. Smith Councilor #4 — JacqueMoir

Councilor #2 — MichelGaynor Councilor#5 — RichardWalsh

Councilor #3 — CharlesE. Lee Coundior#6 — JamesTaylor

Minutesapproved:
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