
MINUTES

KEIZER CITY COUNCIL
Monday, October 17, 1994

Robert L. Simon Council Chambers
Keizer City Hall
Keizer, Oregon

CALL TO ORDER Mayor DennisKoho called the regularmeeting to Order at 7:15
p.m. Roll call wastakenasfollows:

Present:
DennisKoho,Mayor
Jim Keller, Councilor
JerryMcGee,Councilor
Al Miller, Councilor
ChetPatterson,Councilor

Absent:
JerryWatson,Councilor

• MarleneWellin, Councilor

Staff:
Dotty Tryk, City Manager
JohnMorgan,CommunityDevelopmentDirector
BruceJenness,PoliceLieutenant
Wally Mull, PublicWorks Director
Kim Krause,FinanceDirector
JohnLien, City Attorney
ShannonJohnson,City Attorney
TracyL. Davis,City Recorder

PUBLIC
TESTIMONY Therewasno public testimonyto comebeforetheCouncil.

COMMITTEE
REPORTS

MayorKoho proclaimedTuesday,October18, 1994asClearLake
PROCLAMATION - SchoolDay throughoutthe City ofKeizer.
CLEAR LAKE
SCHOOL DAY
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• MCNARY HIGH Tom McMullen, Facilities ManagerandDawnMeier, McNary High
SCHOOL - SANDY Project Coordinatorfor the Salem-KeizerSchoolDistrict beforethe
DRIVE Council to discusstheir concernswith the closureof SandyDrive.

Mr. McMullen notedhis concernfor theresidentson SandyDrive.
However, he is also concernedthe closureof SandyDrive hasnot
beeneffectivefor theparentsdroppingoff children at schoolor safe
for thechildrenwalking to school.

Mr. McMullen reviewedthehistory which leadup to theclosingof
SandyDrive. He distributedcopiesof thetraffic engineer’s‘report
of June1993and outlinedtherecommendationsmadein this report.
Mr. McMullen statedthe school district acceptedthe closing of
SandyDrive for a trial basis only. Then, in July 1994 the school
district conducteda survey and basedupon their analysis of the
closure, recommendedit be reopened.Mr. McMullenbelievesthe
original recommendationof the traffic engineeris the appropriate
solutionsincemostof the studentattendanceareais in the southern
portionof thecity.

Dawn Meier displayeda map showing student population areas,
breakdownsof walkers,busridersandparentdrop-offs. She noted
theentirestudentpopulationfor the areais 1615students.

Mr. McMullen statedthe internal traffic circulation has increased
due to carsusing the sameentranceand exit off ChemawaRoad.
Hehopestheschooldistrict andthe City canwork towardscreating
a more comprehensivesolution to this problem than just closing
SandyDrive.

CouncilorMcGeenotedwhenthe newaccessroadis openedin the
nextweek,traffic circulationpatternsshouldchange.

Also speakingon this issuewas:

Nancy Cameron,404 Sandy Drive N, Keizer who has beena
resident~of Sandy Drive for 17 yearsprovided her insight on the
prosandconsof havingSandyDrive opento vehiculartraffic. With
Sandy Drive open she noted the excessiveamount of speeding,
numberof studentsloitering in the areaand the congestionof the
traffic entering and leaving the school. Ms. Cameronnoted that
sinceSandyDrive hasbeenclosedthe speedinghasbeenreduced,. KeizerCity CouncilMinutes
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• potential accidentswith cars enteringand exiting River Road has
decreasedandthe awarenessof police patrols hasdeterredsomeof
thestudentsfrom loitering.

Ms. Cameronproposedthe City consider changingthe signs to
allow cars to park during athletic events, graduation or other
eveningschoolfunctions. She is concernedwith thefire protection
for the residentsand the school if the barricaderemainson Sandy
Drive. Ms. Cameronalso suggestedtheCity revisit placing a traffic
signal at the Claggett/River Road or Sandy Drive/River Road
intersections.

Joel Stein, Fire Marshall - Keizer Fire Department,statedthe
concernsof the Departmentare being expressedfrom a response
time issue. With the barricadein place, the departmentwill not
have accessto the hydrant near the school. Time factors play a
largerole in respondingto anemergencysituation,and if extratime
is neededto cut off a lockor knockdownthe barricade,it will not
be in the bestinterestof thevictim.. In responseto a questionfrom Coundior Keller, Mr. Stein noted
other agenciesrespondingto an emergencywould not be infonned
SandyDrive is closedsincethis informationdoesnot remain in the
computer.

Councior Miller suggestedthe school addressbe changedfrom
SandyDrive.

Wally Mull, PublicWorks Directorstatedanotherhydrantcouldbe
placedin the area. He also addedthe new accessstreetshould be
openby nextweek.

Councilor McGee suggested a trial period be established to
determinetheeffect the newaccessroadwill haveon thetraffic and
pedestrianproblemsat the school. He addedcriteria should be
developedby representativesof the neighborhood,school district,
city officials and fire departmentin orderto evaluatethesituation.

CounciorMiller suggestedstaff revisit thepossibilitiesof extending
ClaggettStreetthroughthepropertyalong St. Edward’sChurchand
placinga traffic signalat this intersection.
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• In responseto a questionfrom Councilor Patterson,Mr. Mull noted
theCity hadplannedto closeMacArthurwhenthenew accessroad
is completedandopened.

TheCouncil and Mr. McMullen agreedto leaveSandyDrive closed
at this time andevaluatethesituationwith thenewaccessroadopen.
The evaluation process will be determined by a group of
representativesof theneighborhood,schooldistrict, fire department
and the City. The evaluationprocesswill be completedby the
Christmasbreak(December16, 1994).

PUBLIC HEARING MayorKohoopenedthePublicHearing.

NORTHSIDE Dotty Tryk, City Managerreporteda petitionwas receivedfrom the
ESTATESSTREET developerof the Northside Estatessubdivision to form a street
LIGHTING LOCAL lighting district for installationof lights in this area.
IMPROVEMENT
DISTRICT Therewasno testimonyto comebeforetheCouncil.

MayorKohoclosedthepublichearing.

S Coundior Keller moved for a Resolution forming the Northside
Estates Street Lighting Local Improvement District. Councilor
Miller secondedtheMotion.

TheMotion passedwith thefollowing votes:

AYES: Keller, Koho, McGee,Miller andPatterson,(5)
NAYS: None(0)
ABSTENTIONS: None(0)
ABSENT: WatsonandWellin (2)

Councilor Keller moved a bill for an Ordinance spreading
Assessments to Northside Estates Street Lighting Local
ImprovementDistrict. CounciorMiller secondedtheMotion.

TheMotion passedwith thefollowing votes:

AYES: Keller, Koho, McGee,Miller andPatterson,(5)
NAYS: None(0)
ABSTENTIONS: None(0)
ABSENT: WatsonandWellin (2). KeizerCity CouncilMinutes
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• ADMINISTRATIVE John Morgan, Community Development Director reported the
ACTION PlanningCommissionwaschargedwith drafting a responseto the
Willow Lake Noise Willow Lake Noise and Odor Study in September1993. The
and OdorStudy Commissionhasworkedover the last year to developthe Willow
Implementation Lake Noise and Odor Study Implementation Strategy and is
Strategy seekingCouncil approvalto distribute the documentto the other

jurisdictions for review. Mr. Morgannoted after review by the
affected jurisdictions, it will be brought back to the Keizer
Planning Commissionfor a public hearing and approval of the
appropriate components for a formal recommendationto the
Council.

Mr. Morgan highlighted the five major points of the
implementationstrategy. Theseare:

The Special Policy Area (SPA) boundary should changeby
having landssouth of a westerlyextensionof LockhavenDrive
excluded. (This does not accept the proposal by McNary
Estatesto removelandfrom the SPA.)

• . A new zone is proposedto be placed within the SPA; Al
(Agricultural Industrial) which would focus on agricultural
uses, with industrial and recreational uses allowed as
conditionaluses.

• The Plancalls for Salem and Keizer to cooperatein fostering
economicdevelopmentinitiatives in thearea.

• Salempromisesto continueapplying advancesin technologyto
improvetheodorandnoiseproblem.

• Keizer is granteda largerrole in planning for the Treatment
Plant.

Mr. MorgannotedtheCommissionhasalso includeda draft of the
Dual InterestAgreementanda draft of theproposedAT zone.

Marty Matiskainen, Planning Commission Vice-Chair
addressedthe Council to explain theprocessandrecommendations
containedin the implementationstrategydocument. He notedthe
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• most controversial issue discussedduring this processwas the
exclusionof the Hiliman (McNary Estates)propertyfrom the SPA.
The Commissiondetermined,from a planning issue, it would not
be fair to excludeonly one property at this time. It would also
add extra staff time to review eachrequestfor removal from the
SPA on an individual basis. Mr. Matiskainenstatedthe strategy
was forwarded to the Council on a 4-1 vote by the Commission.
The dissentingvote wasbasedupon last yearsminimal odor from
the plant andhow its effectwithin the SPA wasanydifferent from
that outsidetheboundary.

MayorKoho statedif the requestto excludethe Hiliman property
from the SPA is deniedat this time it couldalleviatethe flexibility
to reversethis decisionfor the next two years. Mr. Matiskainen
suggestedincluding a timeline in the documentto allow Keizerto
reviewthesetypesof issues.

In responseto a questionfrom CouncilorMiller, Mr. Matiskainen
confirmed a largeportion of the Hillman property is outsidethe
SPA, but becausea portion is within the boundaries,it is all
designatedto bewithin. Mr. Morgannoteda detaileddrawing of

S the proposed developmentof this area was submitted to the
PlanningCommissionand thetownhouseproject is locatedoutside
of the SPA. A golf driving rangeand recreationvehicle storage
wouldbedevelopedon thelandinsidetheSPA.

CouncilorMcGeenotedthe SPA areawasdesignatedprior to the
completionof thenoiseandodorstudy. Hestatedthe SPA should
be modified basedupon the informationcontainedin the study.
Mr. Matiskainennoted the study would show the entire Hiliman
propertywithin the affectedplume area.

CouncilorKeller inquiredof possiblehealthissuesassociatedwith
the odor from theplant. Mr. Matiskainennotedhe is unawareof
any issueswith the treatmentplant at this time. HeaddedWeather
conditionsplay a largefactor in the strengthof the odor from the
plant.

Mayor Koho suggesteddeterminingany property not completely
within thehalf-mile radiusareanot beconsideredpartof theSPA.
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S
Councilor Miller movedfor City purposes.any property partially
within theSpecialPolicy Area will bedeterminedto be totally out.
CouncilorMcGeesecondedthe Motion.

CouncilorMcGeestatedit is importantfor Keizer to makethe best
useof the property.

MayorKoho commendedthe PlanningCommissionfor a job well
doneon this matter.

TheMotion passedasfollows:

AYES: Keller, Koho,McGee,Miller andPatterson,(5)
NAYS: None(0)
ABSTENTIONS: None(0)
ABSENT: WatsonandWellin (2)

RESOLUTION - John Morgan, Community DevelopmentDirector stated at the
PlanningFees directionof Council, staff met with representativesof the Home

Builders Associationto discussseveralissues; fairnessof basing. feeson the average,the needto review certaintypesof casesand
the appropriatenessof the revenuegeneratedby thesefees for
100% costrecovery.

Mr. Morgan stateda depositorysystemfor planning fees would
not be feasiblefor Keizer. He notedthe fee schedulewasdrafted
underthe notion that the larger the project - the higher the fee.
However, contrary to the notion, the bigger projects go more
smoothlyandmay requireless staff time. Mr. Morganproposeda
schedulewhich reducesfeesastheprojectsizeincreases.

Mr. Morgansuggestedstaffdiscontinuereviewingcertaintypesof
cases, such as lot line adjustments. Other procedureswill be
reviewedduring thezonecodeupdate.

In responseto a question from Councilor Keller, Mr. Morgan
notedlast yearapproximately$27,000 in revenuewas generated.
This yearthe revenueis projectedto be$30,000.
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• Speakingon this issuewas:

Eric Meurer, Salem Home Builders and Realtors
representative, 549 Union NE, Salem voicedhis dissatisfaction
with the process and the lack of time for response to the
recommendations.Mr. Meurer also expressedconcernwith the
proposeddesignreviewprocess. Mr. Meurerquestionedthe need
or purposefor the extra revenuewhich will be generatedby the
increase. He noted sincethe building seasonis entering a slow
periodand there is becomingless available land for development
in Keizer,thereforethereis not a needfor additionalstaff.

Mayor Koho statedstaffwas directedto look at a fee increasein
considerationof the costs of doing businessnot to generate
additionalrevenue.

Councilor Keller voiced his concernwith the lack of information
regardingthe actual costs of doing business. In responseto a
question from Councilor Keller, City Manager Tryk noted if
additional funds are available and the work load is great, the
Council could consider additional staff. Ms. Tryk noted that. during the review of the planning fees it was determinedactual
costswerenot being recovered.

Councilor McGee statedhis discontentat the possibleaddingof
staffandthetiming of theseproposedfeeincreases.

Councilor Miller expressedhis concernthat after the recenttask
force review of the PlanningDepartment,theaddition of staff was
evenbeingconsideredwithoutCouncil knowledge.

Councilor McGeemovedon the issueof the lot adjustments.staff
bedirectedto refinethis processand if this is not necessaryreduce
it from the workload. Direct staff to continuethe analysisof any
systemic flaws and hold the fee structureas it currently exists.
Councilor Miller secondedthe Motion.

Mayor Koho noted the review of the fee schedulewas not in
responseto the upcomingelection. Councilor McGee statedfees
shouldbeevaluatedperiodically.
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Councilor McGeewithdrew his motion and Councilor Miller the
second.

Councilor McGee movedto not changethe planning fee schedule
at this time. MayorKoho secondedtheMotion.

Councilor Miller suggestedtabling the matter until the Council
decidesto discussthis issueagain.

TheMotion passedwith thefollowing votes:

AYES: Keller, Koho,McGee,Miller andPatterson,(5)
NAYS: None(0)
ABSTENTIONS: None(0)
ABSENT: WatsonandWellin (2)

Mr. Meurer askedto be involved in any future discussionof fees
or amendmentsto thezonecode.

ORDINANCES- Sgt. Mark Miranda reported three proposed ordinanceswere. IMPOUNDMENT designedto authorize the police departmentto impound vehicles
OFVEHICLES for beingoperatedwhile uninsured,operatedby a driver who is

suspended,revokedor underthe influenceof intoxicantsandupon
conviction of a person who was driving while suspendedor
revoked. Sgt. Miranda noted1193 citationswere issuedin 1993
for vehiclesbeingoperatedwithout proofof insurance. He also
cited the problemsassociatedwith vehicles after an arrest of a
driver for beingunderthe influenceof intoxicants. Sgt. Miranda
outlined theproposedordinancewhich would empowerthe Judge,
upon conviction of driving while suspendedor revoked, to
impoundthevehiclefor up to 120 days.

These are public safety issues and with the adoption of these
ordinancesit will help senda messageto the public if you are not
insuredor do nothavea valid license,it is not agoodideato drive
in Keizer.

Councilor Miller cited his concernthat a car could be impounded
whenonly an arrest is madefor Driving Under the Influence of
Intoxicants. He suggestedthe other instancesfor impounding
vehiclescould be listed in only one ordinancerather than three. KeizerGuy CouncilMinutes
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• separatefor simplification purposes. Another proposalwould be
to includethechargeof driving withoutanoperatorslicense.

JohnLien, City Attorney notedthe ordinanceimpoundingvehicles
for driving uninsuredparallelsthe newly adoptedstatestatute. If
the other ordinances are challenged, it will not affect the
enforcementof this law. Mr. Lien alsopointed out the ordinance
empoweringthe judge to impound vehicles upon conviction of
driving while suspendedmirrorsa statestatues.

Councilor McGee also expressedhis concernfor impounding a
vehicle prior to a conviction of driving under the influence.
However, he is concernedthat an individual arrestedunder this
chargehasthechanceto comebackto retrievehis vehiclewithin a
shortperiodof time.

Lt. Jennessstatedthe purposeof the impoundmentis in the best
interestof public safety to remove the possibility of the driver
getting into the car once again so soon after being arrestedfor
driving underthe influenceof intoxicants.. Mayor Koho stateda car becomesa weaponin the hands of a
drunkdriver.

Councilor Miller moved to direct staff to preparean Ordinance
that allows the City to impound vehicles for drivers who are
arrestedor cited for no insurance,no operatorslicense,suspended
drivers licenseor revokeddrivers license. Staff is also directedto
preparea secondOrdinancewhich allows for the Judgeto order
the impoundmentof vehiclesuponthe convictionof driving under
the influence of intoxicants. Councilor McGee secondedthe
Motion.

TheMotion passedasfollows:

AYES: Keller, McGeeand Miller (3)
NAYS: Koho and Patterson(2)
ABSTENTIONS: None(0)
ABSENT: WatsonandWellin (2)
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• Mayor Koho moved to direct staff to come back with a third
ordinancefor the impoundmentof vehicles driving by peoplewho
have beenarrestedfor driving under the influence of intoxicants.
CouncilorPattersonsecondedtheMotion.

TheMotion passedasfollows:

AYES: Koho,Keller, McGee,Miller andPatterson(5)
NAYS: None (0)
ABSTENTIONS: None(0)
ABSENT: WatsonandWellin (2)

PERS INITIATIVE Dotty Tryk, City Managernoted the Novemberballot includesan
(BALLOT initiative measurethat will have an effect on the employees’
MEASURE8) retirementplans. This will affect thosecoveredunder PERSand

theICMA plans. Sheoutlined theeffectsfor eachof thegroupof
employees. Ms. Tryk also notedthat noneof the employeesare
coveredunder socialsecurityas it wasdecidedseveralyearsago
thechosenretirementplanwould replacethis.. City ManagerTryk outlined several options other government
entities havechosento adopt and provided the fiscal impacteach
will haveon theCity.

In responseto a questionfrom Councilor McGee, City Manager
Tryk statedif action is takenafter the passageof the measureit
could end up in litigation. Councilor McGee favored the
establishmentof an escrowaccountin which the employersfunds
areplaceduntil a final judicial decisionis madeon the legality of
themeasure.

Councilor Miller suggestedwaiting until the outcome of the
electionbeforemaking a decisionsincethereis a 30-day time limit
beforethemeasurebecomeslaw.

Mayor Koho agreedsomethingshould be done for the employees
but doesnot feel it should only be donein anticipationof the law
passing.
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S
Councilor McGee concurredthat the Council should wait to see
the outcome of the vote prior to making any decisions. He
appreciatedthe informationbeingpresentedto the Council before
the election

The Council agreedby consensusto discussthis issue after the
November8th election.

RESOLUTION - Wally Mull, Public Works Director recommendedthe City
AWARDING BID Council awardthe bid to EmeryandSonsConstructionfor the sum
FOR LOCKHAVEN of $34,894.50for the wideningof LockhavenDrive from the west
DRIVE property line of the Dairy Queenproperty to the west line of the
IMPROVEMENTS Trail Avenueright-of-way.

Councilor Pattersonmoved a Resolution awarding of bid for
LockhavenDrive Widening Project. Councilor Keller seconded
theMotion.

TheMotion passedasfollows:

S AYES: Keller, Koho, McGee,Miller andPatterson,(5)
NAYS: None(0)
ABSTENTIONS: None(0)
ABSENT: WatsonandWellin (2)

CONSENT Theconsentcalendarconsistedof thefollowing:
CALENDAR

a. Approvalof the October3, 1994 RegularSessionMinutes

CouncilorPattersonmovedfor approvalof the item on theconsent
calendar. CouncilorKeller secondedtheMotion.

TheMotion passedasfollows:

AYES: Keller, Koho, McGeeandPatterson(4)
NAYS: None(0)
ABSTENTIONS: Miller (1)
ABSENT: WatsonandWellin (2)
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OTHER BUSINESS MayorKoho appointedCouncilor McGeeto act asCouncil liaison
to theTraffic SafetyCommission.

Councilor McGee also voicedhis concernwith the fact the Code
EnforcementOfficersarenow armed. Heaskedthat this matterbe
discussedfurther at an upcomingmeetingor with a responsefrom
staff. CouncilorPattersonalso voicedhis concernon this issue.

ShannonJohnson,City Attorney advisedthe Council the City has
receiveda noticeof appealon theBrewsterconditionalusematter.
He outlined severaloptions the Council could considerto address
this matter.

TheCouncil agreedthis mattershould be reviewedafter the brief
hasbeenfiled andreviewed.

WRITTEN
COMMUNICATION Therewasno writtencommunicationto comebeforetheCouncil.

S
AGENDA INPUT MayorKoho notedtheagendainput items listed.

City ManagerTryk notedshewill be away from the office for the
remainderof theweek.

ADJOURNMENT Themeetingwasadjournedat 10:57p.m.

TracyL. Davis
City Recorder

APPROVED:
MAYOR:

DennisKoho
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COUNCIL MEMBERS:

S (a~boe,z~) (~i,oc~~t)
Councilor 1 - JerryWatson Councilor #4 - MarleneWellin

ounc 2 - hetPatterson Councilor #5 - Al Miller

Co/U~ciIor#“3 - Jim Keller oun~ij~# 6 - JerryMcGee

Minutesapproved:

A&~iiJ~’7~/‘7’~14-

.
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