
. MINUTES
KEIZER CITY COUNCIL

WORKSESSION
SKAPAC JOINT ELECTED OFFICIALS MEETING

Thursday, October 12, 1995
Robert L. SimonCouncil Chambers

Keizer City Hall
Keizer, Oregon

CALL TO ORDER MayorKoho calledtheworksessionto orderat 5:45 p.m.
Roll call wastakenasfollows:

Present:
DennisKoho,Mayor
CarlBeach,Councilor
JimKeller, Councilor
Al Miller, Councilor
BobNewton,Councilor
JenyWatson,Councilor

Absent
JerryMcGee,Councilor

SalemCity Council
LorenCollins
Ann Gavin Sample
GeorgePuentes
David Glennie
JacquelineZimmer
Bill Burgess(arrivedat5:50 p.m.)

Polk County Commission
Ron Dodge

Marion County Commission
MaryPearmine
GaryHeer

Staff
Dotty Tryk, City Manager
JohnMorgan,CommunityDevelopmentDirector. ShannonJohnson,City Attorney
TracyL. Davis, City Recorder
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• DISCUSSION MayorKoho briefly reviewedtheprogressionofthe

SKAPAC negotiationprocessleadingto tonight’sjoint

Willow Lake Treatment electedofficials meeting. Referringto mapdrawings,Mayor
Plant Dual Interest Koho’spointed out thedisputed areaproposedfor removal
Agreement from theSPA, andnotedthat it remainedtheonly

“stumbling block” to reachingfinal agreement.

SalemCouncilorLorenCollins pointedout thattheprimary
areaofcontentionhasbeentheareanorthofLockhaven.
However,theSalemCity Council,inApri1,~hadalsorejected
its staffsrecommendationto removefrom theSPAthearea
southofLockhaven. CouncilorCollinsrecalledthat
subsequentlywhenhemetwith Mayor Koho representing
theSalemCity Councilhe hadindicatedthatif all other
issueswereresolvedhewould bepreparedto returnto
Salem’sCouncilandrecommendapprovalof theoriginal
staffrecommendationto removetheareasouthof
Lockhavenfrom theSPA. Sinceall, otherissueswerenot
resolved,thereis still no agreementon theareasouthof
Lockhaven. CouncilorCollins notedthat Salem’sCouncil
hadnotmetto discusstheboundariessincehe metwith
MayorKoho.

Bill Healy,CommunityDevelopmentDirectorfor theCity
ofSalem,concurredwithMayor Koho and Councilor
Collins’ descriptionof eventsleadingto this meeting. He,
however,wishedto pointout thattheKeizerrequest
originally involved revisionto thedual-interestagreement
betweenMarionCountyandthetwo cities,involving text
changesaswell asboundarychanges.Henotedthat in staff
to staffdiscussions,anddiscussionswith bothCouncils,a
pointhadbeenreachedwheretherewassubstantial
agreementwith thetext changes.Hefelt thatevenif the
boundaryissuewasnot amended,agreedto, orchanged,the
text hadbeensignificantlyimproved.

Mr. Healy feltthatprogresshadbeenmadeby thesuccessful
efforts to “flush out” thetext changesandnarrowthepolicy
issuebeforethedecisionmakersto revolvearoundthepolicy
oftheboundaryitself.

Mr. HealynotedthatSalem’sCity Manager,its Public
• WorksDirector,andotherstaffwerein theaudienceand

availableto answerquestions.
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5 MarionCountyCommissionerMaryPearminestatedthat
shehaddiscussedthemeetingwith bothstaffandthe
remainingcommissioners.Shehadindicatedto themher
feelingthatasfar asMarion Countywasconcernedtheissue
wasoneto be resolvedbetweenthetwo cities. But, that
MarionCountydid reservetheright for thereto beissuesof
concern,andofconcurrentinterest,citing asanexample
MarionCounty’s concernsoversomeindustrialproperties
within theCity of Salem. Thus,MarionCountycould
appreciateSalem’sconcernaboutwantingto beableto
preservethatparticulartypeof contract.

CommissionerPearminestatedthatbothotherMarion
County Commissionershadunderstoodherreasoning,but
felt thatshehadforgottenacoupleofthings. Forexample,
that MarionCountydoeshavejurisdictional interestbecause
it is, in fact, thebody for both theEastSalemDistrict andthe
Lake LabishDistrict, whoareratepayerswithin thesystem.
Therefore,decisionsthat maycauseliability uponthoserate
payers,or increasecoststo thoseratepayersshouldbeof
interestto MarionCounty.--thus,MarionCountyshouldask

S for moreparticipation.Becauseof thattheCommission
instructedits staffto let SalemandKeizer’sstaffsknowthat
MarionCountydid want to seeif it couldbeaconstructive
compromisefacilitator. CommissionerPearminenotedthat
theCommissionhasbeenworking on somedifferentissues
which mayormaynotbe relevantlater on tonightdepending
on what thetwo cities decideandhowMarionCountymay
agreeto thosedecisions.

CommissionerPearminestatedthatshehadbeendirectedto
be moreproactive--lesslaissez-faire,waiting for thetwo
citiesto makeadecision,andthendecidingwhetheror not it
wasappropriatefor Marion Countyto be participants.It was
herfeelingthat it wasimportantfor heratthis timeto share
thedifferencein how shesawherrolesinceshelastmetwith
theothertwo entities.

MayorKoho indicatedappreciationfor any additional
participantswhocouldhelpreachagreement.. MarionCountyCommissionerGaryHeer,in looking atthe
land in theSPAbeyondthehalf-mile radius,felt that
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• obviouslytheremusthavebeenareasonwhy theradius
wasn’tusedspecifically to comeupwith apropertyline, but
hewonderedhowtheconfigurationcameabout.

MayorKoho respondedthatCommissionerHeerwas
correct,that theSPAfollowed propertylines. He indicated
thathe wasn’tinvolvedin thediscussionsat thetimethe
SPAwasestablished.

CouncilorBob Newtonpointedout thattheagreement
predatestheCity ofKeizer,almost. Henotedthatthe
SKAPAC processwasinstituted,notbecauseofthis issue,
but for any otherdifferencesthatthepartiesmight have. It
wasintendedasatool for appropriatenegotiations.As far as
he couldrecall, it waspropertylinesthatdictatedthe
boundariesthatareoutsidethehalf-milezone.

CommissionerHeerwonderedwhatwastheunderstanding
ofthepropertyownersbeforethelinesweredrawn.

MayorKoho hadheard,possiblysecondandthird hand,that
theunderstandingamongstthepropertyownerspretty

S clearlywasthat therewasahalf-mileradius. And thenwhen
agroupof policy-makersgot together,forwhateverreasons,
theychoseto follow thepropertylines. Basicallyif thehalf-
mile radiusfell within theproperty,thentheentireproperty
waswithin theSPA. Hedid notknowif thethinking was
basedon convenience,orsomespecificissue.

Mr. Blake,amajorpropertyowneradjacentto thearea,
commentedthat originally it wasahalf-milecircle. He
indicatedthata 1979mapshowsa quarter-milecircle,and
thenthehalf-milecircle. Thehalf-milecircle archedacross
oneofhis family’s properties,andbecauseit tookabouthalf
oftheirorchardtheywereaskedif theywishedto be inside
or outside. BecausetheywantedtheEFU farmdeferral,his
dadsaidto go aheadand includethewholeproperty.He
explainedthatfor a fewyearstheyoperatedon an archbasis,
andthentheyquickly realizedfrom theotherlandowners
that theyhadanarchacrosstheirpropertyandtheygotan
EFU farmdeferredinsidethecurvedline, whereasoutsideit
wasnotEFU, creatingconfusion. After afewyearsit came
up that it would bea lot cleanerto follow thetaxlot line.
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. Mr. Blakeemphasizedthatwhenhis family wasapproached
andaskedwhethertheywishedto be insideor outsidethe
line, therewasno suggestionwhatsoeverthatsincethearch
touchedtheproperty,all of thepropertywould fall within the
SPA. Henotedthatif that werethecase,thenall ofthe
Chandlerproperties,sincetheyaretouched,would have
beenin, andalsosincethearchwentacrosstheMcNary
development,it would go all thewayto theclubhouse. He
first heard,only aboutsix monthsago,terminologythat “if
thearchtouchestheproperty,all ofthepropertyis in.”
Summarizing,he statedthatfor a fewyearsit wasanarch,
andthenit wentto thetax lot line.

CouncilorKeller indicatedhis understandingthat theCity of
Salemwould like to seethatpropertiesstaywithin the
boundaryin orderto limit theCity ofSalem’sliability.
Referringto themap,hepointedoutpropertiesthat were
built immediatelyup againstthedivisionline, but noted
anotherareafurthernorthandseeminglyno closerto the
treatmentplantwherebuildingwasprecluded.Hecouldnot
understandwhy buildingwaspermittedin oneareaandnot
theother.

CouncilorKeller alsowonderedif theCity of Salemhad
receivedanythreatorany filings from theresidenceson the
southend.

CouncilorCollinsrespondedthat afterhemetwith Mayor
Koho he wentto Salem’slegaldepartmentto seeif therewas
anythingthatKeizercouldgiveSalemthatwould satisfy
Salem’slegal departmentaboutreleasingSalemfrom
liability. Theadvicereceivedwasthattherewasnot. It was
CouncilorCollins’ understandingthatthe laststudygave
additionalconcernaboutremovinganyof thearea.

SalemCouncilorBill BurgesswasunsurewhetherSalem’s
liability might haveincreasedasaresultofthe laststudy.
Thestudy hadidentifiedaproblemwith theplumesof
influencethatwasnotpreviouslyrecognized,possibly
making Salemliablefor anareaevengreaterthanthehalf-
mile radius. Henotedthat thehalf-mile radiuswasafirst
approximation,beforethis informationwasavailable.

. ___
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. CouncilorBurgessaskedSalem’scity attorney,David
DeMartino,if he felt Salem’sliability wasincreasedasa
resultofthestudy. It wasMr. DeMartino’s recollectionthat
it did give theCity ofSalemmoreexposure.

In responseto theconcernaboutliability, CouncilorWatson
notedthataCity alwaysoperateswith somedegreeof
uncertainty,andsomedegreeof liability. Hewondered,
giventhatconditionscanbe attachedto deeds,andvarious
otherthingscanbe done,why thedegreeofliability that
might existwasso compellingthatthetwo cities couldn’t
reachagreement,or atleasthadnotbeenableto reach
agreementuntil now.

MayorKoho readfrom aletterto him from theCity of
SalemdatedAugust28, in which theyrelayedtheirlegal
department’sopinionthatan indemnificationagreement
betweenKeizerand Salemwouldbefoundunenforceable.

CouncilorWatsonfelt thattheparagraphquotedby Mayor
Koho wasspeakingasto whetherornot thetwo cities could
reachan indemnification-typeagreement,andthatit did not
respondto his question. He wonderedwhy this particular
liability wasunacceptable,andyetin anynumberof
transactionsthat theCity ofSalemwould enterinto, it would
operatewith someliability. CouncilorWatsonreiteratedthat
manythingsmight bedonesuchasestablishingconditions,
providingnoticeto purchasers,etc. to reduceanypotential
liability.

Mr. DeMartino,informally respondingto the liability
question,pointedout thatthelegal departmentgavean
opinionto theCity Council;theCouncilweighedtheissues,
andalsoadditionalstaffdiscussedtheissues,andit was
determinedatthatpoint in timethat it wasanunacceptable
risk.

CommissionerPearmineinterjectedthatalthoughtheCounty
is not responsiblefor this facility, theydo havefacilities
relatingto solidwaste. Shepointedout thatthe issueis that
if you knowthatyouarecreatingthepotentialof harm,you
haveto do everythingyoucando to mitigatethe

• circumstancesin orderto createacaseif you arechallenged.
SheexplainedthatattheCounty’s solid wastefacility in
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S Woodburn,wheneverthereis any senseofconcernthat there
maybe apotentialofcontamination,althoughno
contaminationhasbeenshown,theCountypurchasesthe
property. Shenotedthat theCountyhascreatedabufferzone
aroundthat facility, minimizing theCounty’sliability.

CouncilorWatsonreiteratedthat thereis alwayssomeliability
andsuggestedthat therehasto be somedegreeofbalancein
orderfor a city to operate.HeacknowledgedMr.
DeMartino’scommenton what theCity ofSalemhad
concluded,but felt that this issuewentbeyondwhattheywere
looking at.

SalemCounciorJacquelineZimmer, in responseto Councior
Watson’scomments,suggestedthat for Salemto takeon the
potential liability theCity would needto go to everysinglerate
payerandsayto them“we aresettingourselvesup for a
potential lawsuitsin thefuture--wouldyou mindpayingfor
that lawsuitthroughincreasedratesshouldsuchlawsuitsever
occur.” Shewassurethepublic would say“no.”

In responseto aquestionfrom CounciorWatsonabout

S circumstancesin whichSalemassumesrisks,Coundior
Zimmerfelt that everytimeanissuethatbringson an
assumptionofrisk comesto theSalemCouncil, theCouncil
backsofffromit.

CounciorCoffins notedthatCommissionerPearminehad
earliermentionedsomethingabouthowundersimilar
circumstancestheCountyconsiderspurchasingtheproperty
wherethereis potential risk. Hehadheardthat theremayhave
beentenderedasuggestionby MarionCountyabouta
purchasearrangement.Heindicatedaninterestin hearing
aboutsuchaproposal.

MayorKoho suggestedthat suchadiscussionbe deferreduntil
alittle later.

CommissionerPearmineexplainedthather earlierillustration
wasgivenasanexampleof a situationwhereit is knownthata
risk isbeingcreated.Shepointedout that to bearesponsible
jurisdiction,everythingpossiblemustbe doneto minimizethe
risk. Shenotedthat SalemandKeizerare. ___
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. workingwith acontract,however,in MarionCounty’s
situationtherewasno contractandthereforetheyhadto
purchasetheproperties.

CouncilorCollins felt thatSalemwasnowin a similar
situation,whereintheriskwasknown. Heconcurredthathis
Council facesnumerouspolicy decisionswheretheremaybe
arisk. However,in this situationtherisk wasknown,
creatingadifferentjudgmentcall.

MayorKoho statedthathe livesjusta little over two miles
from theplant. He notedthat threeor fouryearsagothe
odorfrom theplantwasnoticeable,andhereceivedtwo to
twentycomplaintcallsaweek. However,sincethestudy
wasdoneandactionwastakenhe no longercoulddetectany
odorandhadreceivedno phonecalls.

MayorKoho pointedout thatevenattheworsttimewhenhe
wasreceivingthecomplaints,no oneeversuedtheCity of
Salem,andthechancesofsuchanoccurrencewerenot likely
nowwith the improvedconditions. He emphasizedthatin

• theunlikely eventasuitwereto occur,Keizeris willing to
stepup andsay“we’ll assumeall the liability.” In response
to Salem’slegalcounsel’sopinion that Salemmight not
prevailin a lawsuitagainstKeizerfor failure to live up to the
agreement,MayorKoho emphasizedthatby makingthe
agreementKeizerwould be giving its word. He felt that
speculationthat theagreementmight notbeenforceableif
actionhadto be takenrepresentedalevel ofdecision-making
beyondwhatis necessary.

SalemCouncilorPuentespointedout thatjustastheodor
situationhadimprovedoverthelasttwo or threeyears,it
could reverseatsomefuturepoint. Hepointedout that
increasingcapacitydemandsandotherunknown
circumstancescouldworsenthesituationin thefuture. He
felt thatbasingadecisionontoday’sfactswouldbeunwise
in that thefactscouldchangein thefuture.

CouncilorBeach,havinglived in theareafor about45 years,
hadneverreceivedcomplaintsabouttheodor. Considering
thehistoryoftheplant, he felt theliability issuehadbeen
blownoutof perspective.
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. CouncilorCollins,referringto CouncilorPuentes
observationthat theodorproblemcouldreverse,notedthat
at awaterandsewertaskforcemeetingearliertodayefforts
to cleanup theWillametteRiverandtheimpactonthe
Willow Lakefacility werediscussed.Themoreeffort spent
to cleanup theWillametteRiverresultsin harderandmore
intensework on thepartoftheWillow Lakefacility, creating
morepotentialfor odorproblems.

CouncilorMiller calledattentionto apolicy on page5 ofthe
KeizerProposedStrategy,requiringthatadisclosure
statementbe recordedagainstall propertieswithin the
SpecialPolicy Area,andagainstall propertiesnoworever
removedfrom theSpecialPolicyArea, informing potential
purchasersof propertythatthereis apotentialodorimpact.
Hefelt that thehold-harmlessagreementwould greatlylimit
theliability ofboth theCity of SalemandtheCity ofKeizer,
andshouldalleviateagreatdealoftheCity ofSalem’s
concerns.

CouncilorWatsonagreedthat theproposedrecordedinterest
• describedby CouncilorMiller wouldbe beneficial.

Additionally, he suggestedaddingasaconditionthatany
propertyownerin theareaoutsidethehalf-mile limit who
wantshis propertyto be freeoftherequirementspostabond
indenmif~’ingthecity orbothcities againstliability, and
havethat assomeadditionalsecurity.

CouncilorBill Burgesswasfavorableto CouncilorWatson’s
proposal,andindicatedthatSalemwould takeit backfor
Salem’slegal staffto review. Hepointedout thatthe legal
staffhadreviewedKeizer’sProposedStrategypolicy
referredto by CouncilorMiller, andhadfelt thatalthoughit
tendedto give someprotection,it wasnotenough.
CouncilorBurgessacknowledgedthat the“word” of
Keizer’sCouncilwasunquestioned.Henoted,however,that
Council memberschangeandaCouncil in thefuturemight
seetheagreementasto costlyaresponsibility.

With regardto thedecreasein theodorproblem,Councilor
Burgesspointedout thatit waspartly dueto changesmade
sincethestudy,butalsopartlydueto weatherandcrop. patterns.He felt that evenwithoutincreasingcapacityand
river cleanupefforts, theodorproblemswerestill within the
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• realmofpossibility. Heemphasizedhis reluctanceto beput
inapositionofbuyingbackpeoples’homes.

CouncilorZimmeralsoliked CouncilorWatson’ssuggestion
for apropertyownerto postabond. However,shepointed
outthat its notjustthepeoplewhobuild housingwho
potentiallywill live in it. Shewonderedif it would be
possibleto keepeverypotentialrenterfrom filing somesort
of suit,or to keeplandlordsfrom suingbecauseoftheir
inability to renttheirproperty.

CouncilorNewtonpointedout thatthetwo-yearstudyon
odorresultedin somemajorchangesto thefacility, to his
understanding,dealingwith theagriculturewastegoing into
thesystem. Henotedthattherehasbeenamarked
improvementto theair quality in theCity. Hefelt thatthe
bestsolutionwasto addressthesourceof theodor,and
indicatedthathe would like to seethateffort continue. He
suggestedthatamethodto storesomeofthewastewater
duringthecanningseason,andlet it enterthesystemwithout
overloadingthesystemmight bring furtherimprovement.

S CouncilorZimmernotedthatthefacility is operatingat
capacity,andeffortsarecurrentlyunderwayto implement
someofthesuggestions.SheaskthatAssistantPublic
WorksDirectorFloyd Collins respondto issuesaboutthe
facility.

SalemAssistantPublicWorksDirectorCollins explained
thatSalemhasbeenworkingwith canneryoperatorsto
requirethemto do additionalpretreatment.Hestatedthatit
wasstaff’sopinion thatno matterwhatlevel of pretreatment
is doneattheirspecificsites,becauseofthemagnitudeofthe
dischargeandthedistancefrom theirfacilitiesto theplant,
thepotentialfor problemsremains.Mr. Collinsnotedthat
Salemis now in theprocessofdoing its masterplanreview
for boththecollectionsystemandthetreatmentplant. One
ofthequestionsbeingaskedis “Is thereabetterway to deal
with it throughtheprocessingthewaste,andperhapsnot
evenbring it to the lake.” He explainedthatif theansweris
“yes,” abig portionoftheproblemgoesaway. Whenthe
taskforcemeetsKeizer’srepresentativeswill beadvisedto. takebackto theirCouncil arequestto participatein
discussions.Henotedthat if theplancomesaboutanda
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• facility is financedandconstructed,Keizerwill be calledoff-
loading.

CommissionerPearminewonderedwhatkind ofprocess
Keizerhadgonethroughto makesurethatits citizensare
reallywilling to acceptthefinancialburdenofa lawsuit,
protectingtherestofthepayersin thetreatmentplantarea.

MayorKoho acknowledgedthat, ofcourse,it hadnot been
takento avote.

CommissionPearminethenaskedif apublichearinghad
beenheldon thematter,or if therewasany assurancefrom
thecitizens.

MayorKoho answeredthat no publichearingon thematter
hadtakenplace--awillingnessto acceptKeizer’s offer had
notyetbeendemonstrated,thustherewasno basisfor that
kind ofprocess.He reiteratedhisbeliefthatsinceno one
hadeverbroughtaboutsuitevenwhentheodorproblemwas
atits worst,with the improvedconditionsalawsuitseemed

• very remote.

MayorKoho perceivedthatthediscussionwasnot leadingto
somesortof agreement,andsuggestedlooking atother
alternatives.Hebelievedtherewasapresumptionthat if
Keizerwasfree to zonetheareaasit sawfit, theresultwould
be fairly intensivehousingdevelopmentthroughoutthearea.
He statedthat it wasnotnecessarilytrue. He suggestedthat
someoftheareamight becomesomeparkland. Also, that
thetwo citiescoulddiscusssomesortofdensitylimitation.
He stressedthat it would neverbepossibleto eliminatethe
liability oftheoperationoftheplant forany of the
neighboringresidents.He emphasizedtheneedto find a
wayto gettheexposureto liability to an acceptablelevel to
theCity of Salem,whetherwith Keizer’s indemnification,or
by whateverothermeansthat couldbeagreedupon.

CommissionerPearminerequestedthatcopiesbemadeofa
memorandumdatedOctober10, 1995,from theWillow lake
SWATTeamto theBoardof Commissioners,and
distributedto all theparticipants.

S
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. CommissionerPearminegaveanupdateontheconcept
discussedin thememorandum. ShenotedthatMarion
Countydoesn’tlike to suggestaddingEFU landinto urban
growthboundaries.Shefelt, however,thatthis might be a
casewhereMarionCountywouldconsiderworkingwith
Keizeratperhapsattemptingto find someotherplaces
aroundthearea. Whetherit hadto be 195 acres,shewas
unsurebecauseit would still includesomelandwithin the
sphereof influence,or whetherit hadto beonebig block,or
maybesmall blockscuttingoff someedgesofurbangrowth
boundary,allowing somedevelopmentof afairly similar
sizepackagein otherareasawayfrom theplant. Inresponse
to Marion Countydoing somethinglike this, maybethe
citiescombinedcouldpaymarketvaluefor someofthemore
volatile landandcreateperhapsanAl zone. Shesuggested
apark,with perhapssomehiking andrunningareas,etc.that
wouldcreateabufferandallow some-useby peoplearound
there,but wouldkeepit in astatewhereits notgoingto be
developed. Sheindicatedthatshecouldappreciatestaff’s
thinking thatAl allows for sometax incometowardsthe
community. Shealsounderstoodthepolitical sensitivityof

• putting afertilizer plantnextto McNary. Shewasnotsure
thatAl might nothavesomeprettycausticuses,maybenot
any betterorworsethanthetreatmentplantitself. Shefelt
that it might benecessaryto do someoverlayrelatingto that
too.

CommissionerPearmineconfirmedthateveryonehad
receiveda copyof thesubjectmemorandum.Shepointed
out thatsomeotherconceptswerealsodiscussed,however,
thatwastheoneconsideredby staff.

MayorKoho indicatedthat he wouldbelooking closelyat
anybody’sideaandtrying very hardnot to rejectanyidea.
Hewasnot surethat theproposedconceptwould notcreate
moreissuesfor himself, personally,thanit would solve. He
acknowledgedthatothermembersoftheCouncilmight react
differently. Thewhole ideaofpavingover farmlandwas
notattractiveto MayorKoho.

MayorKohoalsoindicatedthat he wouldnot like to seta
precedentwith the ideathateverytimetheCity startsto get
full it canjustpushover somefarmland.
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. MayorKoho wasaskedif theKeizerCity Councilhad
discussedthesuggestedconcept. MayorKoho answeredthat
theyhadnot, hehadfoundout aboutit only acouplehours
agoandhadn’thadachanceto discussit with anyone,and
hadn’tevenknownif it wouldcomeup atthismeeting.

With respectto thedevelopmentofparkswithin Keizer,
SalemCouncilorAnn Gavin Sampleaskedif thesuggestion
to usesomeofthe landforparkdevelopmentwould fit into
Keizer’sscheme,andif it hadbeenconsideredfor this area.

MayorKoho notedthat40 to 50%of Keizer’sparklandis
currentlyundeveloped.If theCity ownedalarge“chunk” of
theland,it wouldnotnecessarily,today,haveany moneyto
do anythingwith it--perhapsin five ortenyearsit might.
MayorKoho felt theCity might currentlybe “under-parked,”
butsuggestedthatthereis alwaysroomto thinkofparks
regionally--perhapsanotherdiscussionthatthetwo Councils
shouldhaveatsometime.

CouncilorBurgessaskedwhatmight bethechanceof the
• propertyownersin thatareabeingamiableto makingthe

areaall park,somethinglike Minto-Brown Islandwhere
thereis agricultureandparkcoexisting.

MayorKoho suspectedthat someoftheproperty-ownersin
theaudiencemight havemoreflexibility onwhattheycould
do with their propertythannot. Healsosuspectedthatthere
weresomerealmoney-makingopportunitiesthat would no
longerbe availableto thepropertyowners. He indicated,
however,that theycouldbeapproachedwith suchaplan.

CommissionerPearminewasaskedif therewasany ideaof
the“price tag” whentalkingaboutthetwo citiesorsome
groupjoining togetherto buy someoftheland. Also, when
expandingtheurbangrowthboundaries,wasthesuggestion
that someof thatlandbe bought.

CommissionerPearmineanswered“no” to thesecondpartof
thequestion. Shenotedthattheachangeto theurban
growthboundarywould justchangethepotentialofthe land
ownerswith respectto their properties.Commissioner. Pearminewasunawareofwhatthestaffmayhavediscussed,
but felt therewasno intentionoftakingfarm landthatpeople
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. werecontinuingandintendingto continueto farmin the
presentmethod. But, perhapswhentheywereconsidering
usingsomeincompatibleoptions,like landdevelopmentor
industrialdevelopment,atthattime. Shenotedthatsomeof
thepropertiesaregoodsizechunksandcouldbe individual
parcelsby themselves,whetherornot theentirearea
becomesapark.

MayorKoho commentedthatperhapssomecombinationof
solutionswould work.

CommissionerPuentesnotedthat from aroundthetablea list
of alternativeswerecomingforward. HenotedthattheCity
of Salemwasnotpreparedto sayyesorno on any onegiven
issue. Hefelt thathis Council would like to seealist of
alternativesallowing themto go backandmakea more

• informedtypeof decision.Hewasunsureif any suggestion
might be adefiniteno oryes,andfelt thatbeingableto look
atalternativeswould giveaclearerpicture. Hepointedout
theneedto knowmoreabouttheproperty;how manytotal
acres,whattypeofdevelopmentis beinglookedat,what

• typeofliability is beingassumedby Salem,andmore
informationrelativeto thepossibility ofpark lands.

MayorKoho sensedthat therewasno desireamongthe
participantsto tonightshutdowntheprocess.He suggested
thatmaybesomeof thestakeholdersshouldbe involved in
theprocess,andtheymight be asked“by theway,whatwere
yourplans,orwhataresomeofyouralternatives.”He felt
thatmaybetherewould be aseriesofalternativesthat
everyonecouldagreewould fit, andothersthatprettyclearly
might not. It wasMayorKoho’s feelingthat theCity was
not inclinedto merelystackup thepropertywith dense
housing.

CommissionerPearmineaskedif anyoneknewtheamount
of acreageoutsidethecircle,insidethezone. Shenotedthat
materialshehadindicatedatotal of 195 acresfor all of the
areawithin theSPA.

CommunityDevelopmentDirectorMorganansweredthat
thearearepresentedapproximately40 acres.

S
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. CouncilorWatsonwaspleasedthatthediscussionseemedto
be focusingon beingcreative.Heagreedthatdiscussions
wouldbenefitfrom puttingalot of ideasonthetable. In
additionto solvingtheproblemwith the landthatlies outside
thehalf-milecircle,henotedthat therearebenefitsevenif
partofthesolutionis to allow ordinarydevelopmentto
occur,with someliability. He felt theremight be some
offsettinggainseither in termsofreducedliability
somewhereelse,in thecreationparklandor industrialland,
or if notareductionin liability directly,theremight be
enoughgainsto thebroadercommunityto justify doing it.

CouncilorWatsonnotedthat in casualconversationswith
someCountyCommissionerstherehadbeensome
discussionaboutwhatto do with SpongsLanding. He
wonderedaboutcreationof sometypeofatrueregionalpark
that links up partoftheareawith SpongsLanding,but leaves
adecenttax baseby allowing somelower-densityindustrial
in partof it, acontinuanceofagricultureinpartofit, and
maybe,with someprotections,someresidential
development.Hefelt it might beofbenefitto everyoneif

• theCounty,City ofSalemandCity of Keizerwereto
participatein suchaplan.

CouncilorMiller felt thathis suggestedlanguagerequiring
propertyownersto holdharmlessthetwo cities was“sluffed
off” by Salem’sCouncil, sayingthattheyweresuretheir
legalcounsellookedat it, etc. He commentedthat if, in fact,
Salem’slegal counseldid reviewthe language,he would like
for themto sayspecificallywhattheirobjectionto the
languageasasolutionis, asfar asliability goes. He strongly
felt that it would satisfythe liability to havesomethingthat
ran with thelandsothatany purchaserswouldagreethat
theyindemnify andholdharmlessthejurisdictions.

It wasMayorKoho’s understandingthatthefeeling wasthat
• it wasnot thatit didn’t havean impact,butthatit didn’t

eliminateliability. He askedif his understandingwas
correct,that the indemnificationmight bepartof the
solution,butnot thetotal solution.

CouncilorCollins surmisedthat the indemnificationcouldbe

S done,buthewonderedwhy sincethetwo cities weremaking
progressin looking atotheralternatives.Heassured
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Keizer’s

Council thatasSalemmetto discussthe
alternativestalkedabouttheywould revisit the legal advice,
aswell. He indicatedthathe would like to hearfrom some
oftheotherSalemCouncilorsaboutwhatprocessthey
would like to takefrom this juncture. With themanyideas
andalternativesnowon thetable,hefelt it wasimportantfor
his Council to discussthemamongthemselves.

MayorKoho suggestedthat acouplemembersfrom each
council, togetherwith someofthepropertyowners,meetto
try to find someconsensusandsomeseriesofsolutions.

CouncilorGavinSampleindicatedthatfor herpersonally,
the issueof liability presentsthemostconcern.Shenoted
that Salemis alittle sensitiverightnowin thatit is involved
in a lawsuitfor $12 million. Sheemphasizedthat shedidn’t
wantto knowingly walk into any situationwheretheCity
would be expositingitself to thatrisk. Sheindicatedthatshe
would like to knowwhat kind ofdevelopmentpotentialthe
areahas,whatthe landownershaveplannedto do with it,
andfrom thatdrawsome“what ifs,” andhowthe

• landownersneedscanbesupported,but atthesametimebe
ableto utilize thatland inawaythatwill not createa conflict
in thefuture.

CouncilorKeller indicatedhis appreciationfortheSalem
City Council’swillingnessto listen. Forclarification,he
askedif his understandingwascorrectthatSalemis willing
to look atseveralapproachesto reduceandlimit the liability,
andhopefully,thereis arecognitionfrom Salem’spointof
view that thereis probablynothingthatcanbe doneto
completelyeliminateliability, but that it canbe reducedto an
acceptablelevel.

Therewasno disagreement.

CouncilorNewtonaskedif he understoodthe issuecorrectly,
that theline drawnaroundtheplumerepresentedan arbitrary
line, but areasonableline. He wonderedif therewas
anythingfrom theCounty’s standpointthatif Keizer
resurveyedthepropertiesanddividedtheareaoutsidethe
half-milecircle off, that it couldnotgo aheadandbe

S developed;andthenthe issuewith regardto parklands,etc
representedtheareawithin thehalf-milecircle.
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MayorKoho clarifiedthattheareaoutsidethehalf-mile
circleidentifiedasbeingwithin theSPA is the issue,andthe
reasonfor this discussion.

CouncilorZimmer indicatedthat shedid notwish to “rain
on” any futurenegotiationsfor potentialdevelopmentof the
area,butanticipatedthatunlesstherewassomedramatic
change,Salemwouldhavesomemorecommentin that
regard. Shepointedout thatalthoughthereseemedto be
optimismin exploringalternatives,shewishedto berealistic
aboutthepossibleresults~

MayorKoho commentedthatif Salem’sresponseis an
emphatic“no,” thenthewholeaspectofthediscussionswill
change.Hehopedthatnegotiationswould not getto that
point; that it would bepossibleto find away to getto some
form of agreement.

CouncilorZimmeragreed,but pointedout that the issueof
alternativeshadcomeup in thepastandhadbeentakenback

• to staff, with still no resolution.

MayorKoho felt thatmaybesomeofthediscussionneeded
to keptattheCouncil level. Hepointedoutthatin his
professionallife he foundit sometimeshelpful to go to staff
andtell them“this is what wewantto do--tellushow its
goingto work--howwecanfind away for it to work.” He
notedthatotherwise,in his experience,staffwill say“no”
until theyaretold “we wantto do something.”

CouncilorZimmercommentedthatit wasstill the issueof
liability thatpresentedthegreatestproblem.

MayorKoho againemphasizedthattherewasno wayacity
couldbe free from all liability.

CommissionPearmineindicatedthat shewasgettingasense
that Salemthinksthat everybodyis comfortablewith
working issuesaroundjustwherethetreatmentplantis, and
not someof theissueslike MarionCountysuggestedthat
maybesomeofthedevelopmentcouldbe considered. someplaceelseto takeup for that. Shewasunclearwhere
everyonestoodin this regard.
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NeitherMayorKoho nor CouncilorCollins hadthesame
interpretationasCommissionerPearmine.CouncilorCollins
felt that theproposalwasverymuchoneof theissuesthat
would be takenbackfor discussion.

CouncilorGavinSamplepointedout thatshewould hateto
seetheagriculturallandsurroundingKeizer“gobbledup”
for housingdevelopment.

Mayor Koho pointedout thatsomeof thepropertyis not flat
land; somebeingtheexactkind notappropriatefor farms,
andmaybealsonotappropriatefor very densehousing. He
reiteratedhis desireto bring into discussionsomeof the
peoplewhoownor planon developingthepropertyto geta
clearerpictureandavoid speculation.

MayorKoho wasaskedwhereKeizerstoodin relationto its
needfor industrialland. He answeredthattherewasnota lot
of industrialneed,andevenlessindustrialland. Henoted
that thereweresomeopportunitiesattheChemawaRoad

• interchange,andanotherpieceofindustriallandatthe
Parkway. He explainedthatKeizeris aresidential
community. He indicatedadesireto developsome
industrial,but therewasno greatdemand.

CouncilorBeachaskedif in discussionstheextentofthe
agreementasfar asits expirationhadeverbeenresolved.

MayorKohoansweredthat theagreementdoesnothavea
time-certainexpiration. He notedthatit indicatesbeing
effectiveuntil thestudy is completedandimplemented.
Implementationis difficult to pin down.

MayorKoho suggestedthateachCouncil go backto their
respectivebodiesandgivethoughtto the ideasand
suggestionsandpossiblycomeupwith somemore. He
suggestedpicking acouplerepresentativesfrom eachgroup
to meetwith eachotherandthepropertyownersto discuss
therealmof possibility, andthewillingnessoftheproperty
ownersto participate.

S MayorKoho agreedto havestaffput togetheraninventory
of theownersofparcelswithin thearea.
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. CouncilorCollinsindicatedthat theSalemCouncilwould
discussthesuggestionto appointtwo membersto participate
in discussionswith Keizer’srepresentativesandtheproperty
owners.

It wasagreedthatthetwo citieswould be in contactby the
endofthemonth.

ADJOURNMENT Themeetingwasadjournedat6:50 p.m.

TracyL. Da’ is, City Recorder
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