
SPECIAL MEETING NOTICE

There will be a Special Session of the Keizer City Council on Thursday.

October12. 1995 at 5:30 p.m. This meeting will be held at Keizer City Hall, Robert

I... Simon Council Chambers, 930 Chemawa Road NE, Keizer, Oregon. This will be a

joint meeting ci the Keizer City Council, Salem City Council, Marion County

Commissioners and Polk County Commissioners to discuss the dual interest

agreement and regional planning issues with respect to the Willow Lake

Wastewater Treatment Plant

Questions regarding this special meeting may be directed to Dotty Tryk, City

Manager at 390-3700, extension 112.

DATED this 10th day ofOctober, 1995.

Tracy L Davis

City Recorder

NOTiCE FORINFORM4 T1ONONLY
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BUIUSNGINSPFCTION TO: Board of Commissioners

PLANNING& FR: Willow Lake SWAT Team(Luedeman, Hansen, Anderson)
ENFORCEMENT
(503) 588-5038

SUB: Report of Staff Meeting with Salem and Keizer
BOARDOF Staff Re SKAPAC Process
COMMISSIONERS -

~and~IFranke ISSUE: Should the Board propose a compromise solution at

Mary Pearnrine the Thursday, October 12 meeting?

ADMINISTRATIVE
OFFICER BACKGROUND:
Ken Roudybosh

On Monday, October 9 the Board directed staff to meet
with Keizer and Salem staff to articulate the county’s
position, namely, that this is a regional issue affecting
both counties, as well as the cities, and to offer some
possible compromises concerning the boundaries of the
Willow Lake treatment plant SPA.

Following a reasonably harmonious discussion of the
various interests needing consideration, all parties
focused on a proposal that appears to have potential for
a win-win-win, to wit:

1. Assuming that the values of the properties within
the SPA are reasonable(e.g. not artificially inflated
based on potential for residential development) the City
of Salem would offer to purchase them(or condemn if
required). This proposal recognizes that the rate payers
are receiving a benefit from the potential development of
the properties if they are zoned Al.

Note: At first, City of Salem staff were cold to this
idea because they have the authority to regulate the
treatment plant and could see no benefit to rate-payers
if revenues are used to purchase lands originally bought
for speculation. Later in the discussion, they warmed to
the idea based on arguing that land values are increasing
and the A/I zone could be the tool needed to defend such
a purchase. City of Keizer staff also made it clear that
their council thinks they need to support landowners who
have expectations about development based on their land
being in the UGB.
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2. The county would consider allowing the City of Keizer to
expand its UGB in recognition that they have lost potential for
residential development(once the City of Salem purchases the
land). This is a win for them because they would gain more
developable land on an acre for acre replacement basis than is
currently within the SPA. They are running short of residential-
ly-zoned land and would profit from this expansion.

3. Finally, if the assumptions in paragraph one above are
valid, the county will benefit from the land acquisition too, and
avoid the no-win costs associated with litigation. The East
Salem Sewer District rate-payers in the county would derive
benefit from potential revenues coming in as the land is farmed
or developed.

CONCLUSION:

The meeting ended with my agreeing to write this report and
asking the Board to play the role of mediator by presenting this
proposal to the group on Thursday night.



___________________ MEETING - KEIZER CITY HALL

THURSDAY OCT. 12 5:30 p.m.

City of Keizer
I MEMORANDUM I

DATE: October9, 1995

TO: Keizer City Council
SalemCity Council
Marion CountyCommissioners
Polk CountyCommissioners

FROM: Dotty Tryk, City Manager~j—~

SUBJECT: SKAPACJointElectedOfficialsMeeting

Thankyou for agreeingtomeettogetherasthenextstepin theSKAPACProcess. This meeting
will beheldthisThursday,October12, 1995 at5:30p.m. in theKeizerCouncil Chambers.At
issueis themodificationoftheDualInterestAgreementbetweentheCitiesofKeizerandSalem
coveringtheSpecialPolicy AreasurroundingtheWillow LakeTreatmentPlant.

I haveattachedseveraldocumentsto providebackgroundfor thediscussion. Theyarein
chronologicalorderasfollows:

My reportto theMayoron thestaffsubcommitteerecommendationsconcerningtheDual
InterestAgreement

MayorKoho’s letterto MayorGertenrichrequestingtheindividual electedofficials’
meeting

Councilor Collins’ letter with theCity of Salem’sresponsefromtheindividual elected
officials’ meetingasoutlined in theSKAPAC Process

Mayor Koho’sletter to Councilor LorenCollinsaskingfor thismeeting

Pleasecall meif you heedany additionalinfonnation. I look forwardto seeingyou this Thursday.

P.O. Box 21000,Kerzer, OR 97307-1000 (503)390-3700* FAX (503)393-9437



‘~‘~ City ofKeizer
L MEMORANDUM I

DATE: July 10, 1995

TO: Mayor DennisKoho

FROM: Dotty Tryk, CityManager~~4%

SUBJECT: Willow LakeTreatmentPlantDualInterestAgreement

Thestaffsubcomnijtteedesignatedin theSKAPACprocessmettwiceto considertheCity of
Keizer’spositionrelativeto theWillow lake TreatmentPlantSpecialPolicyArea. Thesub
committeeconsistedofBili Healy, SalemCommunityDevelopmentDirector,SterlingAnderson,
MarionCountySeniorPlanner,JohnAnderson,Polk CountyAdministratorandmyself

THEISSUES

We addressedfive issuesasfollows:

Th~SpecialPolicyAreaBoundary

City ofKeizerproposedareductionoftheSPAto onehalfmile radiusfromtheplant;the
removalofall landsouthofthewesterlyextensionofLockhavenDrive and;zoningtheland
within thenewspecialpolicy areato anewzonecalled Agricultural-Industrial

&cnertv OwnerNotification

TheCity proposedthatanypropertysoldwithin theSPAwould requirea “hold harmless”
agreementto besignedbythepropertyownerprotectingall governmentsagainstlaw suits. In
addition, theCity offered to insuretheCityof Salemagainstlawsuitsbasedonodorwithin the
SpecialPolicyArea.

Q~r~ipn~fthe~ant.

TheCity wanteda commitmentfromtheCityof Salemto continueto improvetheodorproblem.

P.O. Box 21000,Keizer, OR 97307-1000 (503)390-3700* FAX (503)393-9437



Planningfor thePlant

The City requestedaformal rolein themasterplanningprocessfor theplant.

TerminationoftheAgreement

The City requestedatimecertainfor terminationoftheagreement.

NEGOTIATED LANGUAGE

The subcommitteewasableto agreeto languagefor thelast threeof theseissues. I haveattached
a draft agreementcontainingtheagreedupon language. In essencetheagreeduponclauseswere:

PropertyOwnerNotification

The City ofKeizer will requirethatpropertyownersin theSPAsign andrecorda holdharmless
agreementfromadverseimpactsofodorswhich donot exceedthemaximumvaluesin figure 1-2
ofthe1993NoiseandOdor study(Section5). Thereasonfor citing theNoiseandOdor Studyis
thatit is themostobjectivemeasurewe have. I haveattachedacopyofthat figure.

Operationof thePlant

The City of Salemagreesto minimize odorasbestaspracticalgiventheexistingfacility by
utilizing effectiveandeconomicallypracticaltechnologyandtechniques.And theyagreeto
includethe full rangeofodorcontrolimprovementoptionsin anymajorplant expansionstudy
(Section7).

Planningfor thePlant

TheCity of Salemagreedto give Keizeraseaton theSalemWater-SewerTaskForcewhich is
thebodyreviewingthemasterplan. In addition,wewill benoticedandinvited to attendPlanning
CommissionandCouncilworkshopsaffectingtheWillow LakeMasterPlanningactivities. And,
attherequestofeitherCity Council,ajoint workshopwill beconductedto discussWillow Lake
Planningactivities. In exchange,theCityofKeizer will invite Salemto participatein Keizer
utility studygroups(Section8).

TerminationoftheAgreement

Weagreedthatsomeagreementwould needto be in effect aslongastheplant exists. Wedid
agreeto reviewtheagreementattheinitiation ofeitherparty,but no laterthanthenextPeriodic
Review for thepurposeofdeterminingtheappropriatenessofanysectionandto adopt
appropriateamendmentsto theagreement(Section10).

P.O. Boz21000, Keizer, OR 97307-1000 (503)390-3700 * FAX (503)393-9437



REMAINING ISSUES

Thestaffs couldnot findanyagreementto theexactboundaiyoftheSpecialPolicyArea. A final
mapis referredto asanattachment( Section1).

TheCity ofKeizerproposedlanguagewhichwill indemnifytheCity of Salemagainstanyaction
broughtagainsttheCity of Salembroughtby interestedpartieswithin theSpecialPolicyAreafor
noiseandodorimpactsunlesstheyarein excessofthevaluesestablishedby figure 1-2 ofthe
1993 study. We offered this,however,only ifwe couldmutually agreeto a boundary(Section
6).

TheCity of Salemaskedto benoticedprior to issuanceofbuilding permitsin excessof2500
squarefeetoroccupancyofmorethan5 people. We did notagreeto thisandthelanguage
offered istentative(Section4).

NEXT STEPS

Although thestaffsubcommitteereachedacceptablecompromiseson severalissues,wedid not
cometo a unanimousagreement.if youhaveftirtrher instrmctionsfbr me,I can continueto work
with thestaffsubcommittee.However,wemayhaveprogressedasfaraswe can at a stafflevel
Therefore,I recommendthatyou call togetherameetingoftheelectedofficials subcommitteeto
continuetheSKAPACprocess.Iwould behappyto discussthiswith you in detail.

I haveattachedin chronologicalorderfor yourinformation:

The original dualinterestagreement
The CityofKeizer’s proposedimplementationstrategy
The minutesoftheSalemCity CouncilmeetingApril24 pertainingto theproposedstrategy
Your letter to Mr. Gertenrichrequestingtheinitiationof theSKAPACprocess
Mr. Wacker’sletter to me responding
Thecurrentdraft agreementasnegotiatedby thestaffsalongwith figure 1-2 oftheNoise& Odor
Study

P.O. Bo~21000, Keizer,OR 97307-1000 (503)390-3700* FAX (503)393-9437
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DUAL INTEREST AREA AGREEMENT FOR WILLOW LAKE TREATMENT PLANT AREA

WHEREAS, the Salem/Keizer Area Comprehensive Plan provides for esta~b—

lishment of dual interest areas, land use decision making for which may be

provided by agreement between affected jurisdictions; and

WHEREAS, Marion and Polk Counties and the Cities of Salem and Keizer
have identified the area of the Willow Lake Treatment Plant as a dual interest
area, and wish to establish the nature and scope of coordinated land use
regulation in the area by dual interest area agreement~

NOWTHEREFORE, Marion County and the Cities of Salem and Keizer, the
parties having jurisdiction in the Willow Lake Treatment Plant Area, agree as
follows;

I. Establishment of Willow Lake Sewage Treatment Plant Dual Interest
Area

The Willow Lake Treatment Plant dual interest area is established
and described by the legal description attached hereto and incorporated
herein.

2. Study to Identify Allowed Uses and Land Use Controls

The three jurisdictions with an interest in the Willow Lake
Treatment Plant Interest Area (hereinafter “Area”) are the Cities of Keizer
and Salem and Marion County. These jurisdictions shall participate jointly in
studies to identify 1) those uses and improvements in the area that are
compatible with treatment plant operation, 2) those land use policies that
operate to minimize the adverse impact of allowed uses on the treatment plant,
and 3) practical plant modifications that reasonably mitigate noise and odor.
These studies shall be completed by June 30, 1993. Study recommendations
should be implemented within a reasonable time thereafter.

3. Interim Controls

Until the above-noted studies are implemented, the following
policies shall govern development within the area:

a. Only those industrial, commercial, and agricultural and
related uses that will not be adversely affected by treatment plant noise and
odor will be allowed.

b. Prior to: the establishment of any use or issuance of any
development/building permit, the affected property owner shall acknowledge the
existence of nuisance impacts associated with the treatment plant and shall,
in a signed and recorded document, hold the operator of the Willow Lake
Treatment Plant harmless from any adverse impacts from noise or odor related
to treatment plant operations.

c. Subdivision of parcels within the area shall not be allowed.



4. Regulation Procedure

Quasi judicial procedural rights to notice and opportunity to

comment shall be extended to the interested jurisdictions prior to any land

use decisions in the area. Should disagreements arise, the SKAPAC Conflict
resolution process, or an agreed upon lesser process, shall be pursued prior

to a final land use decision affecting the area.

5. Amendments

Amendment to this dual interest agreement shall be in writing and

approved by all parties to this agreement.

CITY OF KEIZER CITY OF SALEM

Title:_________ -

Approved as to form: Approved as to form:

City Attorney City Attorney~ ~

MARI~~1~

Approved as to f~
7

(

ario County Cou~isel

3~191

2



Tract No. 1
Inside UGB

Beginning at the section corner common to Sections 27, 28, 33, and 34. Township
6 South, Range 3 West, Willamette Meridian, City of Keizer, Marion County,
Oregon, said point being on the now existing City Limits Line; thence North
89°33’ West along the South Line of said Section 28 a distance of 580 feet,
more or less, to a point on the East Line of Windsor Island Road NE;

thence North 12°34’ West along the East Line of said Windsor Island Road NE 30
feet, more or less, to the point of intersection of the easterly extension of the
North Line of County Road No. 605 (commonly known as Naples Street NE);

thence west along the easterly extension of the North Line and the North Line of said
Naples Street NE 160 feet, more or less, to the point of intersection of the
northerly extension of a tract of land conveyed to Clifford B., Jr., and Janice
A. Bentson by instrument recorded in Reel 690, Page 138, Records, Marion
County, Oregon;

thence South 0° 27’ West along the northerly extension of the West Line and the
West Line of said Bentson tract 238 feet, more or less, to the southwest
corner thereof;

thence South 89°33’ East along the South Line of said Bentson tract 239 feet, more
or less, to a point on the West Line of said Windsor Island Road NE, said point
also being on the existing Keizer City Limits Line;

thence South 31° 28’ East along the West Line of said Windsor Island Road NE
1,711.36 feet;

thence South 550 48’ West a distance of 97.03 feet;
thence along the arc of a 316.48-foot radius curve to the right (the chord of which

bears South 860 24’ West 322.20 feet) 323.37 feet;
thence North 63°West 269.32 feet;
thence South 527.10 feet;
thence West 287 feet;
thence South 885 feet to a point on the South Line of a tract of land conveyed to

PGE by instrument recorded in Reel 1, Page 721, Records, Marion County,
Oregon;

thence west along the South Line of said PGE tract 250 feet, more or less, to the
point of intersection of the northwest corner of a tract of land conveyed to
Thomas W. and lnez Bowden by instrument recorded in Reel 742, Page 33,
Records, Marion County, Oregon;

thence south along the West Line of said Bowden tract 1,048 feet, more or less, to
the southwest corner thereof;

thence east along the South Line of said Bowden tract 445 feet, more or less, to the
southeast corner thereof;

thence south along the southerly extension of the East Line of said Bowden tract 383
feet, more or less, to a point on the South Line of Bowden Lane NE;

thence east along the South Line of said Bowden Lane NE 709.03 feet to the
southeast corner of a tract of land conveyed to David H. and Mary L. Wallace
by instrument recorded in Reel 122, Page 1180, Records, Marion County,
Oregon;

thence north along the East Line of said Wallace tract 662.56 feet to the northwest
corner of a tract of land conveyed to Leonard E. and Lavelle Cook by



instrument recorded in Volume 671, Page 64, Deed Records, Marion County.
Oregon;

thence east along the North Line of ~aid Cook tract 1,220 feet, more or less, to a
point on the West Line of said Windsor Island Road NE;

thence North 26°45’ West along the West Line of said Windsor Island Road NE a
distance of 932 feet, more or less, to the point of intersection of the South
Line of a tract of land conveyed to Arleen Olson, trustee by instrument
recorded in No. 27606PCJ, Records, Marion County, Oregon;

thence east along the South Line of said Olson tract 1,245 feet, more or less, to the
southwest corner of the Nimrod Ford Donation Land Claim No. 40, in Section
34, Township 6 South, Range 3 West, Willamette Meridian, Marion County,
Oregon; also being the southeast corner of said Olson tract;

thence North 0°9’ 14” East 174.86 feet to the northeast corner of said Olson tract;
thence west along the North Line of said Olson tract 64.44 feet to the point of

intersection of the East Line of a tract of land conveyed to Zillah Schooley, et
al., by instrument recorded in Reel 697, Page 354, Records, Marion County,
Oregon;

thence North 0°7’ East along the East Line of said Schooley tract 529.30 feet to the
northeast corner thereof;

thence North 89°30’ West along the North Line of said Schooley tract 82.87 feet to
the point of intersection of the East Line of a tract of land conveyed to Hayden
Island, Inc., by instrument recorded in Reel 312, Page 1626, Records, Marion
County, Oregon;

thence North 0° 38’ East along the East Line of said Hayden Island. Inc., tract and
the northerly extension of the East Line a distance of 1,158.01 feet to the
northeast corner of a tract of land conveyed to John N. Olson, et al., by
instrument recorded in Reel 133, Page 658, Records, Marion County, Oregon;

thence North 89° 22’ West a distance of 543.87 feet to a re-entrant corner in the
North Line of said Olson tract;

thence North 0° 35’ East 235.83 feet to the point of intersection of the most
easterly East Line of a tract of land conveyed to John W. and Barbara B.
Weeks, et al., by instrument recorded in Reel 685, Page 462, Records, Marion
County, Oregon;

thence North 38°31’ East 360.83 feet;
thence North 57°27’ East 203.10 feet;
thence North 0° 38’ East 66 feet to the northeast corner of the James Smart

Donation Land Claim No. 42 in Section 34, Township 6 South, Range 3 West,
Wi!lamette Meridian, Marion County, Oregon, said point being on the section
line common to Sections 27 and 34 of Township 6 South, Range 3 West,
Willamette Meridian. Marion County, Oregon;

thence west along the North Line of said Section 34 a distance of 1,676.64 feet tO
the southwest corner of the Alvis Smith Donation Land Claim No. 69 in
Section 27, Township 6 South, Range 3 West, Willamette Meridian, Marion
County, Oregon;

thence North 89°37’ 30” West 502.20 feet to the point of beginning.

day00826



Implementation Strategy
• Willow LakeNoiseandOdor Study

• Introduction

The Willow Lake Treatment Plant provides wastewater treatment services for the Sa-
lem/Keizer Urban Area. It is owned and operated by the City of Salem. The plant is located
within the Salem/Keizer Urban Growth Boundary. It is within unincorporated land imme-
diately adjacent to the Keizer City Limits.

The land around the treatment plan was largely agricultural when it was originally sited.
Since then, Keizer has grown to occupy all land to the south, east, and northeast. In 1 979,
prior to Keizer’s incorporation, a zone of influence was established within the Salem Urban
Growth Boundary as part of the Comprehensive Plan Revision. This zone was designed to
prevent the encroachment of incompatible uses around the treatment plan, arid to protect
Salem’s investment from liability related to nuisance issues.

As a result of an increase in odor complaints and development pressures, the Cities of Keizer
and Salem, and Marion County, drafted an agreement in March of 1990 to address land use

• issues and the impact of the treatment plant on surrounding properties. The agreement re-
quired:

1. Establishment of a “Dual Interest Area” around the treatment plant within which land use
and development restrictions would apply;

2. Implementation of studies to identify: 1) uses and improvements compatible with treat-
ment plant operations; 2) land use policies that operate to reduce the impact on allow-
able uses around the treatment plant; and 3) practical plant modifications that reasona-
bly mitigate noise and odor.

3. Establishment of interim land use control measures in the Dual Interest Area to 1) restrict
development to compatible uses, 2) requirement to sign hold harmless agreements
against the treatment plant operator prior to issuing any development or building per-
mits; and 3) forbid subdivision of property.

The study was completed in the summer of 1993. On September 30, 1993, a joint meeting
of the Keizer and Salem City Councils and Planning Commissions was held to receive a
briefing on the study from the project consultants, and to develop a strategy for implemen-
tation.

Ke,zer Proposed Strategy - 11/21/94 Page 1



An outline of a three part implementation strategy was concurred in by the decision makers.

The strategy was to:

• Adjust the SPA boundary to better reflect the results of the Noise and Odor Study.

• Develop a new zone to be used inside the SPA that will allow economic use of the land

while minimizing concentrations of people.

• Explore economic development efforts that can help foster development of the SPAarea,
especially uses that may be able to take advantage of by-products of the treatment plant.

This document is the detailed refinement Of the first two points. It includes specific recom-
mendations for boundary adjustments and the new zone. It also includes recommended
language for amending the Dual Interest Agreement to reflect these changes. It speaks to
the third element of the strategy which, by its nature, will take longer to refine and imple-
ment.

Objectives

The objectives of this Strategy are:

• Use theNoise and Odor Study to reline the land use controls necessary to assure com-
patible development in the vicinity of the sewertreatment plant.

• Minimize community pressure for expensive actions to control noise and odor impacts
from the Willow Lake Treatment Plant.

• Modify the geographic boundaries of the Special Policy Area to better reflect areas of
significant impact.

• Create a land use pattern providing a benefit to property owners while minimizing op-
portunities far large concentrations of people.

• Assist property owners by implementing viable alternative urban land uses.

• Create a commitment to continue to improve the pI~ntoperation so that odor problems
are minimized.

• Develop a formal role for the City of Keizer in planning for the future of the Willow Lake
Treatment Plant.

Keizer Proposed Strategy - 11/21/94 Page 2



Implementation Strategy.
General Strategy

Several assumptions go into developing a general strategy for implementing the Noise and
Odor Study. These are:

• There is a need to reasonably protect the Willow Lake Treatment Plant from community
pressure to stop odor problems by fully or partially encapsulating the plant, resulting in a
significant sewer rate increase.

• There is a need to assure reasonable and economic use of property within the Special
Policy Area in keepingwith the area’s long term inclusion within the Urban Growth
Boundary and Keizer City Limits.

• There is a need to have a special policy area boundary that is credible and defensible,
based on the lair application of scientific knowledge and equal treatment of properties.

• The Dual Interest Agreement and Special Policy area cannot be structured to perfectly
protect the Willow Lake Treatment Plant and its owners and operators from any public
criticism or political attention relative to noise and odor complaints. A reasonable
amount of exposure will occur as protection of the Willow Lake Treatment Plant is bal-

J anced with the interest of land owners in its vicinity in order to assure fair and equitable
use of privately held land. The only option for approaching total protection for the Plant
is for public acquisition of all impacted properties, which would include hundreds of ex-
isting homes. Even acquisition of all vacant property, while it would reduce the number
of citizens that potentially may complain, would not assure that pressure could not be
mounted to reduce Plant impacts.

• The City of Salem, as the plant operator, has an obligation to continue to operate the
plant in the best manner possible, and to continue to strive to improve operations
thereby reducing noise and odor impacts.

• The Willow Lake Treatment Plant is a regional facility having regional benefits and im-
pacts. Therefore, it is appropriate for the City of Keizer to have a formal role in the
planning for its future.

• The need for the Special Policy Area will change over time as technology improves, de-
velopment patterns are established, and public policy evolves through master planning
for the treatment plant. Therefore, it is appropriate to re-evaluate the need for and ex-
tent of the Special Policy Area when the master plan is completed, or at a date certain in

• the future.

KeizerPrnposed Strategy - 11,21/94 Page 3



Special Policy Area Boundary

The Special Policy Area is proposed to be amended to be circle with a one-half mile radius
from the center of the treatment plant. This is consistent with the original SPA boundary
proposal.

Within the land to be removed from the SPA are lands outside of the 350/300 “plume”
identified in the Noise and Odor Study. They are less impacted than many developed and
developable areas within the plume. In order to help assure maximize utilization of ur-
banizable land, these parcels are to be removed.

There are also some lands to be removed within the 350/300 plume. These are excluded
primarily to assure a fair treatment of lands around the treatment plaqt. There are three in-
herently unfair aspects ofthe existing SPA boundary which includes all properties that that
are at least partially within one-hall mile.

• Many properties are within the boundary while others which are actually closer to the
treatment plant are without, creating an unfair application of the policy and develop-
ment restrictions.

• Several properties have a major portion of their area outside of the one-half mile circle,
yet because a portion is within they are placed in the SPA. Yet, there are other proper-

-‘ ties closer to the treatment plant which only by merit of the placementof a property line
are excluded from the SPA.

• There are residentially developed areas closer to the treatment plant than undeveloped
lands within the boundary. If the lear is that people will complain about the plant’s im-
pacts and the answer is to prohibit people from living near the plant, then the reality of
development patterns is being ignored. Using a one-half mile radius includes no lands
developed to urban densities and provides equal treatment for all property owners.

This change to a one-hall mile radius places land outside of the SPA that is within the
300/350 plume. This is an acceptable situation as the definition of the plume’s location is
imprecise at best. Also, there are many fully developed lands within the plume as mapped
that are far outside of the SPA. Again, fairness and equitable application of the policy and
property restrictions demand that the SPA be based on a single dimension.

The need for a Special Policy Area is based on the experiences of the 1980’s and early
1990’s where significant odor problems occurred late each summer and on into fall. How-
ever, with technology improvements, during 1994 odor problems were minimal. The need
to keep the Special Policy Area boundary as it is today, or at all, will change as technological
improvements continue to help the Plant successlully control odors.

Koizer Proposed Strategy - I 1/21/94 Page 4



—.~ Therefore, it may become inappropriate to maintain the existing boundaries as additional or
all properties are no longer significantly impacted. The Dual Interest Agreement includes a
new provision requiring the Special Policy Area boundary be reviewed and changed if ap-
propriate within six months of the adoption of the new master plan for the treatment plant.
The agreement also sunsets three years from the date of its adoption unless it is readopted.

There is a responsibility to notify any purchaser of property within the Special Policy Area,
and lands removed from that area, of the potential odor impacts from the Willow Lake
Treatment Plant. Therefore, this strategy includes a proposed policy requiring disclosure.
There is also a need to require purchasers of property to agree to hold the cities harmless for
odor impacts as tong as those impacts are within current operating levels. The policy will be
incorporated into the Keizer Comprehensive Plan and the Agriculture-Industrial Zone. The
policy is:

A disclosure statementshall be recorded against all properties within the Special Pol-
icy Area, and against all properties now or ever removed from the Special Policy
Area, informing potential purchasers of property that there is a potential odor impact.
This statement will describe the potential impact, including sources, reasons, when it
may occur, duration, nature of the potential odor, and any other relevant informa-
tion. The statement will run perpetually with each property. Every purchaser will ac-
knowledge receipt of the disclosure statement, and by such acknowledgment, hold
the operator of the Willow Lake Treatment Plant and the Cities of Keizer and Salem

- - harmless from any adverse impacts from noise or odor related to treatment planf op-
erations, unless noise and odors increase due to the City of Salem failing to conform
to its NPDES operating permit (Section B.1 .1, Oregon Administrative Rules 340-41 -

445(1) and 340-41-120(C), or the limits prescribed in the Treatment Plant’s opera-
tions and maintenance manual.

Special Policy Area Zoning

A new zone will be implemented within the SPA. This zone, called Al, or “Ag-lndustrial,~
focuses on agricultural uses and on industrial uses that do not generally involve large concen-
trations of employees or customers. The Al zone is designed to provide the opportunity for
viable economic use of property, while minimizing the number of people that are potentially
impacted by the WillowLake Treatment Plant. The zone text is included in the appendix of
this report.

The Al zone allows farm housing as defined in State Statute. No land divisions or subdivi-
sions for the purpose of providing new housing outside of farm use are allowed.

While most agricultural uses listed within the Al zone are permitted outright, many other

uses are listed as conditional, meaning that there is review and approval with public notice.
The purpose of the conditional use listing is a recognition that this area is surrounded on two



--.~ sides be developed residential neighborhoods and is separated from major arterials and In-
terstate-5 by some distance. There are potential industrially related aesthetic, noise, and
traffic impacts on the existing developed portions of Keizer that must. be considered before
uses are allowed. This will provide an opportunity to analyze potential impacts and require
niitigating conditions of approval.

Economic Development Initiative

The Keizer staff has been working with the Mid-Willamette Valley Economic Development
District Staff to secure a grant from the Economic Development Administration for the pur-
pose of studying the technical and financial feasibility of utilizing treatment plant by-
products in surrounding agricultural and industrial operations. As of the date of this report,
no response has been received on the grant request.

The Salem Department of Public Works has pledged to participate in any economic devel-
opment study by providing technical information, assisting in the analysis, and providing any
necessary local match funds.

Operation of the Willow Lake Treatment Plant

While much of this strategy focuses on protecting the Treatment Plant from surrounding land
uses, it is important to also address the impacts the plant has on existing developed proper-
ties.

The odor from the plant negatively impacts many parts of Keizer, especially during the late
summer and early fall. The staff at the Plant, however, has made many significant small im-
provements during 1994 that have lead to a greatly reduced odor problem.

This strategy calls for Salem to continue its successful work in incrementally improving the
odor problem as new technologies and techniques are made available. The Dual Interest
Agreement includes language to this effect.

Planning for the Willow Lake Treatment Plant

Keizer has no role in the planning and management o the Willow Lake Treatment Plant.
Yet, the City has two strong interests in the Plant. First, it plays host to the facility and must
deal with its negative impacts such as noise, odor, andtruck traffic. Second, the people of
Keizer are rate payers and help support the sewer system and treatment plant, yet they have
no role as the electorate in influencing the plant’s management and planning.

This strategy calls for a strengthening of Keizer’s formal role in the management of the Plant.
This is proposed to be taken in two steps:

Keizer Proposed Strategy- I 1121/94 . . Page 6



First, the Dual Interest Agreement is revised to include a provision granting Keizer a formal
role in any master planning lot the Treatment Plant. Second, the agreement sets the stage
for a new Salem/Keizer cooperative agreement for the provision ol sewer services as re-
quired by SB 122. The agreement calls for the negotiation process to include consideration
of broader roles for Keizer, including analysis of making planning for the Treatment Plant a
Regional Issue within the Comprehensive Plans, and analysis of the feasibility of regiorializing
the ownership and operation of the Plant.

Revision of Dual Interest Agreement

A new Dual Interest Agreement draft is attached. This draftreflects the changes outlined ri
the three part strategy above.

Conclusion and Summary

This strategy sets in place the actions necessary to bring closure to the Willow Lake Treat-
ment Plant regional policy issues first identified in the late 1980’s. It establishes a policy
and regulatory framework that balances public versus private interests, while looking to the
future and improving on the sometimes contentious issues that surround the treatment
plant.

Following is a summary of the specific actions to be taken and the responsible parties:

Adopt Revised Dual Interest Agreement with new SPA boundary . City of Keizer
description . City of Salem

• Marion County
Revise Comprehensive Plan to incorporate Disclosure Policy • City of Keizer
Revise Comprehensive Plan Land Use Map to reflect revised SPA • City of Keizer
Boundary, Ag-Industrial plan designation within the SPA, and Low
Density Residential plan designation outside the SPA
Adopt and map Ag-Industrial zone within SPA and RS (Residential • City of Keizer
Single Family) zone outside the SPA
Define specific role for Keizer to play in all master planning for the • City of Keizer
Willow Lake Treatment Plant . City of Salem
Adopt new cooperative agreement for the provision of sewer . ‘City of Keizer
service in accordance with ORS 195 • City of Salem

• Marion Coun~y~
Pursue economic development initiative for lands surrounding the • City of Keizer

) Willow Lake Treatment Plant. . City of Salem

Ke,zer Proposed Strategy - I 1/21/94 Page 7
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DRAFT ~
April 24, 1995 ~ 3 ~ F.~Ø •~ /
City of Salem Council Meeting ~

9.2.f Response to City of Kaiser’s Proposed Implementation
Strategy for the Willow Lake Wastewater Treatment Plant
Ccmprehen~j~~No1

95
and Odor Study (CD/Pg)

Councjlor Bur ess 5 ved a r val of the staff
recommendation with t exce tion that the ro e

~ The motion was seconded

Burgess Councjlor Burgess asked staff why the City of
Salem is allowing some of the area that has been in the
special treatment zone to be taken out of that zone;
adding that the City may be opening itself up to
liability. He explained that the intent of the motion
is not to get in the way of development in the City of
Keizer; that he is attempting to protect the tax payers
of the City of Salem from having to have liability in
the future en any development that might go in and then
declare damage. He added that the most prudent action
is to not change the City’s agreement at this time and
not allow any further building in that area.

Mauldin Public Works Director Mauldjn stated that the area
called the “Area of Irifluence~ was in the special
policy areaS that in September, 1993, there was a work
session with the City of Keizer Planning Commission,
the Salem Planning Commissjo~ and the Salem City
Council at which it was agreed as a last adjustment of
the sa~that area south of Lockhaven would come out of
the special policy area; and that staff agreed because
of the shape of the odor contours. He added that most
of the odor was going east rather than south; and that
the agreement was intended to be the last adjustment to
this special policy area.

Burgess Councilor Burgess asked if staff can guarantee
that the City will not have any liability for odor or
noise in this area.

Mauldin Mr Mauldjn responded that no guarantee can be
made; that there is still quite a bit of odor in the
subject area and it is still a liability~ He added
that the only wisdom in making that agreement- was
because staff felt that if they could make that
agreement, it was wortI~w~j~



[%~B~ALEM,
April 28, 1995 OREGON

• City Hall /555 Liberty St. SE.
Zip Code 97301-3503

MAYOR~SOFFICE
Telephone (503) 588-6159

Mayor Dennis Koho
City of Keizer
930 Chemawa Road NE
Salem OR 97307-1000

SUBJECT: IMPLEMENTATION STRATEGY
WILLOW LAKE WASTEWATER TREATMENT PLANT

Dear MayorKoho:

In response to your letter ofApril 10, 1995, the City Council deferred action upon Agenda Item 9.2(m) iii
order to allow time for us to meet and discuss this issue. As you recall, we did so on April 19, 1995.

Subsequently, the Council reviewed the issue on April 24, 1994, and adopted the staff recommendation as
shown on the enclosed staff report, Attachment 1, except the Council chose to retain the 23.42 acres
located south of Lockhaven Drive within the boundary ofthe Special PolicyArea.

Enclosed, Attachment 2 is the City of Salem’s suggested modification to the Dual Interest Agreement as
submitted by Keizer. This document represents our suggested changes to your draft amendments of the
1991 Dual Interest Agreement.

It is our desire to reach a mutually acceptable position relative to land use issues affecting the existing Dual
Interest Area. Should Keizer concur with the proposed amendment to the 1991 Dual Interest Agreement
as suggested by Salem, the process requires finalization and concurrence by Marion County. Absent
reaching such aposition, the 1991 Dual Interest Agreement remains in full force.

Should you or your staff desire to furtheraddress this issue, please contact Mr. WilliamHealy, Community
Development Director. He will coordinate the internal effortof the City of Salem.

Ri~~Gertenrich
Mayor

jp/corr8/wltp.imp
Attachments: 1. Staff Report April24, 1995

2. Draft Amendment to 1991 Dual InterestAgreement
cc:~ Larry 1. Wacker, City Manager

William Healy, Community Development Director
Paul Lee, Assistant City Attorney
Frank Mauldin, Public Works Director
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A! !ACHMEN1 1

FOR COUNCIL MEETING OF: A~riI 10, 1995

AGENDA ITEM NO.: 9.2. in

TO: MAYOR AND CITY COUNCIL

THRU: LARRY J. WAC~R,CITY MANAGER

FROM: FRANK MAULDIN, PUBLIC WORKSDIRECTOR
WiLLIAM HEALY, COMMUNITY DEVELOPMENT DIRECTOR 1j9~(.i4~.~

SUBJECT: RESPONSETO CITY OF KEIZER’S PROPOSEDIMPLEMENTATION
STRATEGY FORTHE WILLOW LAKE WASTEWATER TREATMENT
PLANT COMPREHENSIVENOISE AN!) ODORSTUDY

ISSUE:

Should the City of Salem commenton the City of Keizer’s proposedimplementationstrategy
for the Willow LakeComprehensiveNoiseandOdor Study?

RECOMMENDATION:

It is recommendedthat Council adoptalternativesA andB, which are:

A. Accept the staff recommendationon Attachments4 and transmit the City’s positionto
the City of Keizer; and

B. Recommend that the City of Keizer revise their Comprehensive Plan Final
Implementation Strategy (Attachment2) to be consistent with Attachment 4 (as
amendedby Salem),theDual InterestAreaAgreement;

BACKGROUND:

A dual interestagreementbetweentheCity of Keizer, theCity of Salem, andMarion County
wasexecutedin 1991. This agreementwaswritten to establishland usepoliciesfor a buffer
areabetweenthe Willow Lake WastewaterTreatmentPlant (VILWTP) and City of Keizer
residentialdevelopments. The Special Policy Area (SPA) was originally defined using a
semi-circlewith a one-halfmile radiusfrom the plant, adjustedto follow actual property lines.
The agreementestablished:

a. the WLWTP Dual InterestArea,
b. therequirementsfor a noiseandodorstudy, and
c. interim land usepolicies for theSPA until the studywascompleted.



Responseto City of Keizer ProposedImplementation
Strategyfor theWillow LakeWasteWaterTreatment
PlantComprehensiveNoiseandOdorStudy
Council Meetingof April 10, 1995
Page2

To meetagreementissueb) (above), theCity of Salemhired CH2M-Hill of Corvallis in August
1991 to preparetheComprehensiveNoiseandOdor Study. Noiselevel dataand odorsamples
werecollectedduringthesummersof 1991 and1992. The consultantusedthis datain computer
modelsto evaluatenoiseandodor levelssurroundingtheplant area. Using thecomputermodel,
odor contour lines were drawn basedon differenthydrogensulfide(H2S) concentrationsand
frequenciesof occurrence(Attachment1). These contoursshow that property closer to the
WLWTP sensegreaterandmorefrequentodorsthanthepropertiesfartherfrom theplant.

CH2M-Hill alsoevaluatedvariousalternativesto mitigate noiseandodorsat theplant andmade
recommendations.Alternatives rangedfrom chemicalcontrol of odorsto completelyenclosing
the plant so all odorscould be capturedand neutralized. The cost for chemicaladdition was
estimatedto be $25,000 per year. The capital cost to completelyenclosethe plant was $33.5
million. Staffat WLWTP experimentedwith chemicaladditivesduringthe summerof 1994.
The resultsindicatethat chemicaladditivesarehighlyeffectiveat reducing,but not eliminating,
plant odors. The building enclosurealternativesare prohibitively expensive;staff plansto
furtherevaluatethem aspart of the WLWTP MasterPlan. This MasterPlan is now underway
andscheduledfor completionin 1996. Noiseenclosuresfor theaerationbasinmixershavebeen
purchased.A contractis Outto bid for the installationof theenclosures.Theseenclosuresshould
reducetheobjectionablenoiselevels.

The ComprehensiveNoiseandOdor Studywascompletedin 1993, anda staff report presenting
theresultsof theStudywaspresentedto Council on August2, 1993. A workshopwasheldon
September30, 1993, at Keizer City Hall with membersof both City Councilsattendingand
discussingtheissue.

FACTS& FINDINGS:

Salemstaff hasmetseveraltimeswith City of Keizerstaff to discussthepreparationof astrategy
for implementingthe WLWTP Noise andOdor Study. The threeoriginal componentsof the
strategydiscussedbetweenSalemandKeizer staffswere:

L Removeall propertiessouthof awestwardextensionof LockhavenDrive fromtheSPA;

II. Createa moreappropriatezoningdesignationfor theSPA;and

III. Salem and Keizer to work togetherto explorethefeasibility andoptions for usingby-
productsof thetreatmentplantto supporteconomicactivity in the immediatearea.

LNISR4IWLCCRPT.495



Responseto City of Keizer ProposedImplementation
Strategyfor theWillow LakeWaste~aterTreatment
PlantComprehensiveNoiseandOdorStudy
CouncilMeetingof April 10, 1995
Page3

Thethreeoriginalstrategieswerepartof theAugust 1993staff report.

Recently,theCity of Keizer hasformally movedto amendtheir ComprehensivePlanandLand
Use Regulations in accordancewith their final version of the Implementation Strategy
(Attachment2). As part of their implementationstrategy,Keizer hassubmittedAttachment2 as
their logic for amendingthe Dual InterestAgreement. The existingDual InterestAgreementis
attachedfor the Council’s information (Attachment3). Attachment4 is the City of Keizers
recently proposedamendmentof the Dual InterestAgreementwith Salem staffs’ proposed
revisionsin strikeover(deletions)andshaded(added). Keizer hasseta public hearingfor April
17th, 1995,at 7:00 pm, at the KeizerCity Hall and havesent theCity of Salema noticeof the
hearinganda copyof theirfinal proposedImplementationStrategy.

Salemstaff believesthat theproposedImplementationStrategyis not in the bestinterestof the
City ofSalemandshouldnot beadoptedby theCity of Keizerfor thefollowing reasons:

1. The proposedstrategy(Attachment2) addressesissuesnot includedin theoriginal “Dual
InterestAgreement.” Specifically, it proposesa formal role for the City of Keizer in
planning for thefutureof Willow LakeandreferencesORS195. AlthoughORS 195may
requirea “cooperativeagreement”betweencommunities,to maketheagreementpart of
theComprehensiveNoiseandOdor strategyobfuscatesother issues. Staffbelievesthat
the City of Keizer alreadyhasa role in the WLWTP throughthe currentsewerservice
agreement.

2. TheproposedstrategyredefinestheSpecialPolicy Areaboundaryto be all land within a
circle with a one-halfmile radius from the centerof the treatmentplantand goeson to
state“this is consistentwith theoriginal SPAboundaryproposal.” The proposedstrategy
would divide somepropertyinto two zones,onewithin and oneoutside the SPA, and
would allowmoresensitiveresidentialdevelopmentcloserto theWLWTP andthehigher
noiseandodorcontours.

As previouslynoted,theoriginal SPAboundarywasdefinedby drawinga circlewith a
one-halfmile radiusfrom thecenterof theWLWTP andincludedtheentireparcelof any
propertythe circle cut across.This processwas agreedto by all partiesat the time the
SPAwasdefinedandtruly maximizedtheprotectionof theWLWTP.

The only changeto theSPAthat Salemstaff considerspotentially feasibleis to remove
all property outsidethe.300/100Odor Contourthat is southof a westwardextensionof
LockhavenDrive. Staff’s willingnessto considerdeletingthis areawas basedon results

LN/SR4IWLCCRPT.495



Responseto City of KeizerProposedImplementation
Strategyfor theWillow LakeWastewaterTreatment
PlantComprehensiveNoiseandOdorStudy
Council Meetingof April 10,1995
Page4

of theComprehensiveNoiseandOdor study by CH2M-Hill (Attachment1, the 300/100
contour)and is additionally contingenton agreementwith othersectionsof the strategy
(all ornothing).

3. The proposeddisclosurestatement(page5 of Attachment2) hasbeen reviewedby the
Salem Legal Department. As proposed,the disclosure statementdoes not provide
adequateprotectionfor theCity of Salem.

ALTERNATIVES

The City Council hasthefollowing alternatives:

A. Acceptthe staff recommendationson Attachment4 (asrevisedby Salem)andtransmit
theCity’s positionto theCity of Keizer;

B. Recommend that the City of Keizer revise their Comprehensive Plan Final
ImplementationStrategy(Attachment2) to beconsistentwith Attachment4 asrevisedby
Salem;

C. Revisethe Salemstaff recommendationsandtransmit the City’s position to the City of
Keizer; or

D. Take no actionon Keizer’s proposedimplementationstrategyfor the Comprehensive
NoiseandOdorStudy.

Jnlsr4lwlccrpt.
495

April 6. 1995
Attachments: 1. Figure1-2 CANNING SEASON-300PPBOdorImpactFootprint

2. City ofKeizer’sFinal ImplementationStrategy
3. Existing DualInterestAgreement
4. Duat InterestAreaAgreementfor Willow LakeWastewaterTreatmentPlantArea

(asamendedby (he City of Salem]

LN/SR4IWLCCRPT.495



AIIA1~111V1I~~1NI ~

DUAL INTERESTAREA AGREEMENT FOR
WILLOW LAKE~ WM~TREATMENT PLANTAREA

WHEREAS, the Salem and Keizer Comprehensive Plans through their mutually adopted Regional Policies
provide for establishment of dual interest areas, land use decision making forwhich may be provided by agreement
between affected jurisdictions; and

WHEREAS, Marion and Polkcounties and(he Cities ofKeizer and Salem have identilled the area ofthe Willow
LakeWastawaW~Treatment Plant as a dual interest area and wish to establish the nature and scopeof coordinated
land use regulation in the area by dual interest area agreement; and

WHEREAS a Dual InterestAgreement was established for theWillow Lake Wastewa(~rTreatment Plant area
in 1991 that initiated a study ofthe impacts of the treatment plant and established interim controls until that study was
completed and an implementing strategy put in place; and

WHEREAS that study was completed In 1993 and the implementing strategy adopted by~ejze~in the fall of
1994, thereby fulflling~p~jj~~.(the purpose of the 1991 Dual InterestAgreement.

NOW THEREFORE, the Cities ofKeizer and Salem, andMarion County, parties having jurisdiction inthe Willow
Lake Wastowater Treatmenl Plant Area hereby adopt this Dual Interest Agreement that replaces and supersedes the
1991 Dual Interest Agreement, and agree as follows:

1. EstablIshment ofWIllow Lake W~tO~~iatt.Treatment Plant Dual Interest Area.

The WillowLake W~~ ‘~Treatment Plant Dual Interest Area is established and described by the
legal description attached hereto andincorporated herein. This bo~~ndaryshall be revic~

0
darid a~*stedas ap~r~iate

through air amendment ofthis Duel Intere.t AreaAgreemant within aL ~,onthsof the adopton ot ~ master plan to,
the W11001 Lake Wastewotcr Tr~.atmerttPlarrL

2. Land use Control

Keizer shall estabtish andplace upon all land within the Dual Interest Area theAJ (Ag-Industrial) zone.
Any substantive amendment to the zone text shatt be subject to the Regulation Procedures outlined in paragraph 4,
below.

3. EconomIc Development

Keizer shall work tofoster economic development withIn the Dual Interest Area in accordance with the
Ag-tndustnal zone. Salem shall cooperate with Keizer in the study and implementation of the use ofby-products of the
Willow Lake Wá~~~tè~TreatmentPlan in surrounding agricultural and Industrial uses.

4. RegulatIon Procedures

QuasI judicial procedural rights to notice and opportunity to comment shell be extended to the
interested jurisdictions prior to any land use decisions In the area. Should disagreements arise, the SKAPAC conflict
resolution process, or an agreed upon alternative process, shall be pursued prior to afinal land use decision affecting
the area.

Z. Notifltatlon to Property Purchasers

The Ke.~erComprehensive rt~,wilt be amended to ~Arde a pc&j stating that all properlywithiril+ie
Cpe..a1 rolL,j Area, o, removed from the Special Po1L~Area bj adoptk.~,of this Dual tote,eat Agrrame, 1, shall have
recorded agaist the property, by the Cty of I(eke, a disctosurc i.formL.g potential ~rchase,,, of property that there

Soptbobor3O. 1954 DRiFT CIIYOiK01OOO DRiFT Pmoi
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is a potential odor impeot. This statement

~

Di.), Oregon Admin~~~
~ oPera

~. Priorto the estal~Ilshmefltof anyuseO(lSSuaflceof any development or building permitS the affected
property owner shall acirnowledge the existence ot~)t~sanceImpacts associated with the treatment plant and shall in
a signed and recorded document which runs with tI)~sand hold the operator of the Wdlow l.aire Treatment Plant
harnlieas from any adverse in~pactsfrom ~~o~odorrelatedt0treatment plan operations.

6. Operation of the Willow Lake Waste water Treatment Plant

Salem agrees to minimize the odor as best as practicable given the existing treatment plant facilities as
determined by theCilyof Salem ~
are~made5vaiiabiswhilemeeting the requiremeflt~ of )he National PoftutiOn Discharge Sllrninatiofl System permIt as
issued by the Department of Environmental Quality.

~

~
the Keizer risnnlng Commtssion~nd6~00IIhastrpnols~r~’i

~

anal 135 ithn t~0~p

78. Amendments

Amendment to this dual interest agreement shall be in wriling and approved by all parties to this agreement.
The amendment procedure shall utilize the Sal ecnfL~ei~etUrban Area(Regional)
procedures end polides as cited lathe pociiye.th.mPr6heflsnle plans of the City of Salem and The City o Keizei~

89. eessationoft~9~”~ Piiraliofl
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CITYOF KEIZER S CITYOF SALEM

by: by:__________________________________

Title:________________________________ Title:________________________________

Date: ________________________ Date: ________________________

Approved as to form: Approved asto form:

City Attorney City Attorney

MARION COUNTY

by:____________________________________

Title:_____________________________________

Date: ________________________

Approved as 10 form:

Marion County Counsel

~ 30.1994 DROFT Olyol 99100, DRIFT P0
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• Tract No. 1
Inside UGB

Beginning at the section corner cOmmon to Sections 27, 28, 33, and 34, Township ~.}

6 SoUth, Range 3 West, Willamette Meridian. City of Keizer, Marion County.
Oregon, said point being on the now existing City Limits Line; thence North
89°33’ West along the South Line of said Section 28 a distance of 580 feet,
more or less, to a point on the East Line of Windsor Island Road NE;

thence North 12°34’ West along the East Line of said Windsor Island Road NE 30
• feet, more or less, to the point of intersection of the easterly extension of the

North Line of County Road No. 605 (commonly known as Naples Street NE);
thence west along the easterly extension of the North Line and the North Line of said

Naples Street NE 160 feet, more or less, to the point of intersection of the
northerly extension of a tract of land conveyed to Clifford B., Jr., and Janice
A. Bentson by instrument recorded in Reel 690, Page 138, Records, Marion
County, Oregon; -

thence South 0° 27’ West along the northerly extension of the West Line and the
West Line of said Bentson tract 238 feet, more or less, to the southwest
corner thereof;

thence South 89°33’ East along the South Line of said Bentson tract 239 feet, more
or less, to a point on the West Line of said Windsor Island Road NE, said point
also being on the existing Keizer City Limits Line;

thence South 31 ° 28’ East along the West Line of said Windsor Island Road NE
1,711.36 feet;

thence South 55°48’ West a distance of 97.03 feet;
thence along the arc of a 316.48-foot radius curve to the right (the chord of which

bears South 86°24’ West 322.20 feet) 323.37 feet;
thence North 63°West 269.32 feet;
thence South 527.10 feet;
thence West 287 feet; -.

thence South 885 feet to a point on the South Line of a tract of land conveyed to
PGE by instrumerft recorded in Reel 1, Page 721. Records. Marion County,
Oregon;

thence west along the South Line of said PGE tract 250 feet, more or less, to the
point of intersection of the northwest corner of a tract of land conveyed to

Thomas W. and Inez Bowden by instrument recorded in Reel 742, Page 33,
Records, Marion County, Oregon;

thence south along the West Line of said Bowden tract 1,048 feet, more or less, to
the southwest corner thereof; -

thence east along the South Line of said Bowden tract 445 feet, more or less, to the
southeast corner thereof;

thence south along the southerly extension of the East Line of said Bowden tract 383
feet, more or less, to a point on the South Line of Bowden Lane NE;

thence east along the South Line of said Bowden Lane NE 709.03 feet to the
southeast corner of a tract of land conveyed to David H. and Mary 1. Wallace
by instrument recorded in Reel 122, Page 1180, Records, Marion County,
Oregon; -

thence north along the East Line of said Wallace tract 662.56 feet to the northwest
corner of a tract of land conveyed to Leonard E. and Lavelle Cook by



instrument recorded in Volume 671, Page 64, Deed Records, Marion County,
Oregon;

thence east along the North Line of said cook tract 1,220 feet, more or less, to a
point on the West Line of said Windsor Island Road NE;

thence North 26°45’ West along the West Line of said Windsor Island Road NE a
distance of 932 feet, more or less, to the point of intersection of the South
Line of a tract of land conveyed to Arleen Olson, trustee by instrument
recorded in No. 27606PCJ, Records, Marion County, Oregon;

thence east along the South Line of said Olson tract 1.245 feet, more or less, to the
southwest corner of the Nimrod Ford Donation Land Claim No. 40, in Section
34, Township 6 South, Range 3 West, Willamette Meridian, Marion County,
Oregon; also being the southeast corner.of said Olson tract;

thence North 0°9’ 14 East 174.86 feet to the northeast corner of said Olson tract;
thence west along the North Line of said Olson tract 64.44 feet to the point of

intersection of the East Line of a tract of land conveyed to Zillah Schooley, et
al., by instrument recorded in Reel 697, Page 354, Records, Marion County,
Oregon;

thence North 0°7’ East along the East Line of said Schooley tract 529.30 feet to the
northeast corner thereof;

thence North 89°30’ West along the North Line of said Schooley tract 82.87 feet to
the point of intersection of the East Line of a tract of land conveyed to Hayden
Island, Inc., by instrument recorded in Reel 312, Page 1626, Records, Marion
County, Oregon;

thence North 0° 38’ East along the East Line of said Hayden Island, Inc., tract and
the northerly extension of the East Line a distance of 1,158.01 feet to the
northeast corner of a tract of land conveyed to John N. Olson, et al., by
instrument recorded in Reel 133, Page 658, Records, Marion County, Oregon;

thence North 89° 22’ West a distance of 543.87 feet to a re-entrant corner in the
North Line of said Olson tract;

thence North 00 35’ East 235.83 feet to the point of intersection of the most
easterly East Line of a tract of land conveyed to John W. and Barbara B.
Weeks, et al., by instrument recorded in Reel 685, Page 462, Records, Marion
County, Oregon;

thence North 38°31’ East 360.83 feet;
thence North 57°27’ East 203.10 feet;
thence North 0° 38’.East 66 feet to the northeast corner of the James Smart

Donation Land Claim No. 42 in Section 34, Township 6 South, Range 3 West,
Willarnette Meridian, Marion County, Oregon. said point being on the section
line common to Sections 27 and 34 of Township 6 South, Range 3 West,
Willamette Meridian, Marion County. Oregon;

thence west along the North Line of said Section 34 a distance of 1,676.64 feet to
the southwest corner of the Alvis Smith Donation Land Claim No. 69 in
Section 27, Township 6 South, Range 3 West, Willamette Meridian, Marion
County, Oregon;

thence North 89°37’ 30” West 502.20 .feet to the point of beginning.

dayOO826



City of Keizer C~TR
~ Administration

930 Chemawa Rd. N.E o P.O. Box 21000
Ke~zer,Oregon 97307-1000 • (503)390-3700

May 19, 1995

The Honorable RogerGertenrich
Mayor of theCity of Salem
555 Liberty St. S.E.
Salem,OR 97301-3503

Re: ImplementationStrategyandthe
Willow Lake WastewaterTreatmentPlant

Dear Mayor Gertenrich:

I am in receipt of your April 28, 1995 letter. You statedin such letter that
it is Salem’s desireto reach a mutually acceptableposition relativeto land use
issuesin the Dual InterestArea. That is Keizer’sdesirealso. However, Salem’s
positionset forth in your letteris unacceptableto Keizer.

I believethe termsof the Dual InterestAgreementhavebeenmet and it is
no longer in effect. However, in a good faith effort to reopendialogue,the City
will consider the Agreement in effect at this time for the limited purposeof
settlementdiscussions.

In the eventof a disagreement,the Dual InterestAgreementrequiresthe
SKAPAC processor somelesserprocessbe pursued. Due to Salem’sresponse,
it canbe fairly saidthat this matterconstitutesa “disagreement.’ Therefore,this
letter constitutesformal notice that Keizer is initiating theSKAPAC process.

The SKAPAC processcalls for the matter to be consideredinitially by a
staff subcommittee. Such staff subcommitteeconsistsof only one staff person
from each of the four jurisdictions. It is unclearwhat role Marion County or
Polk Countywill play in this matter;however,copiesof this letter are beingsent
to thosegovernmentalbodiesto give theman opportunityto participate.

The SKAPAC staffsubcommitteehas 21 daysafter the issueis presented
to attemptto reachunanimousagreementand makea recommendation.The City
of Keizer has chosen its City Manager, Dorothy Tryk, to be its staff
representativeon thesubcommittee. Keizer would like to formally presentthe
matterat a meetingwith your selectedstaff personwithin sevendaysof the date
of this letter. . -

“Pride, Spirit andVolunteerism”___________________________



The HonorableRogerOertcnrjch
May 19, 1995
Page2

Pleasearrangeto haveyour staff representativemeetwith ourCity Manager
as soon as possible. Thankyou for your prompt attentionto this matter.

Yours truly,

DennisKoho, Mayor
City of Keizer

ESJ/DK:cft
cc: Marion County Boardof Commissioners

Po’k County Boardof Commissioners



~)~cCITY
OF SALEM,
OREGON

• City Hall / 555 Uberty Si SE.
Zip Code 97301
CITYMANAGERS OFFICE
Telephone (503) 588-6255

May 30, 1995

Dotty Tryk, City Manager
City of Keizer
930 Chemawa Road N.E.
Keizer, Oregon 97307-1000

IMPLEMENTATION STRATEGY; WILLOW LAKE WASTEWATER TREATMENTPLANT

Dear Dotty:

This letter is in response to Mayor Koho’s letter of May 19,
1995, which states that Keizer believes the Dual Interest
Agreement to be no longer in effect, and requests that we
initiate the Salem/Keizer Area Planning Advisory Committee
(SKAPAC) in an attempt to resolve disputes with regard to the
area encumbered by the agreement.

In discussions with Salem staff and legal counsel, we believe the
agreement remains in effect, and that any proposed amendment must
be in writing and approved by all parties to the agreement (see
section 5 of the current agreement). No single jurisdiction can
unilaterally take action to amend the dual interest agreement,
and under the Comprehensive Plan, no land use decision affecting
the area can be taken except in accordance with the dual interest
agreement.

In addition, the dual interest area is specified in the Salem
Area Comprehensive Plan as a Regional Policy. Regional Policy
Ill-I (Comprehensive Plan page 23) specifically states that the
Willow Lake Treatment Plant dual interest area is defined by an
adopted legal description, and that the development requirements
are established by the agreement. Any revision to the
acknowledged regional policies must be concurred in by all of the

‘‘lip,
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other jurisdictions before they are considered effective (Comp.
Plan Policy III-C.l.a). No single jurisdiction can amend a
regional policy without the concurrence of the other affected
jurisdictions.

Having said that, the City of Salem is very willing to use the
SKAPAC process to see if we can reach a mutually satisfactory
resolution of the issues, including amendment of the current
agreement.

Salem’s Community Development Director, William Healy, will serve
as our City’s ‘designated representative’ on the staff
subcommittee, supported by staff from the Public Works and Legal
Departments.

We would be willing to hold the first meeting of the staff
subcommittee when it is mutually convenient to Keizer, Salem and
the two counties. The times that fit best with our schedule
would be Monday, June 5 at 4:00 pm, or Friday, June 9 at anytime.

Please let me know the specific date, time and place of the
meeting after you have been contacted by the other jurisdictions,
and I will so inform our staff.

As I understand the process, you will present your position to
the Subcommittee at our initial meeting, and we will have 21 days
to attempt to reach unanimous agreement and to make a
recommendation on the issue. If we can reach unanimous agreement
to resolve the issue, we would then docket our consensus
recommendation with each of the city councils for concurrence.

If the staff subcommittee does not reach unanimous agreement,
then the outstanding issues would be referred to the elected
officials subcommittee. Failure by that subcommittee to reach
unanimous agreement would result in a joint meeting of the
governing bodies. Should all jurisdictions ultimately be unable
to reach agreement, the individual governing bodies can take
whatever action they deem appropriate. Asy affected
jurisdiction, or any interested citizen with standing, would then
be able to contest an associated land use decision at the Land
Use Board of Appeals (LUBA).

Finally, I have been advised that some land development activity
may be taking place within the dual interest area. As part of
your material to be presented at the first meeting of the
subcommittee, I would appreciate receipt of copies of land use
actions or permits that Keizer may have issued within the dual
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interest area, within the preceding two years, or that are now
pending when the staff subcommittee meets.

I hope that the SKAPAC process resolves any existing
disagreements between the two cities. Please call me directly if
you need any further clarification with regard to the content of
this letter, or if the City of Salem staff can be of assistance.

Sincerely,

Larry Wacker, City Manager

LW: WH:

cc: Mayor Koho
Mayor Gertenrich
Marion County Commissioners
Polk County Commissioners
Salem City Attorney
Salem Community Development Director
Salem Public Works Director



JUN—30-95 FRI l4:35~ CITY OF SRLEII FAX NO. 5035886005 P.01

DUAL INTEREST AREA AGREEMENT FOR
WILLOW LAKE WASTEWATER TREATMENT PLANT AREA

WHEREAS, the Salem and Keizer Comprehensive Plans through their
mutually adopted Regional Policies provide for establishment of dual interest areas,
land use decision making for which may be provided by agreement between affected
jurisdictions; and

WHEREAS, Marion and Polk counties and the Cities of Keizer and Salem
have identified the area ofthe Willow Lake Wastewater Treatment plant as a dual
interest area, and wish to establish the nature and scope ofcoordinated land use
regulations in the area by dual interest area agreement; and

WHEREAS, a Dual Interest Agreement was established for the Willow Lake
Wastewater Treatment Plant area in 1991 that initiated a study of the impacts ofthe
treatment plant and established interim controls until that study was completed and
an implementing strategy put in place; and

WHEREAS, that study was completed in 1993 and the implementing strategy
process was initiated in the fau of 1994, thereby fulfilling a portion ofthe purpose of
the 1991 Dual Interest Agreement

NOW THEREFORE. the Cities of Keizer and Salem, and Marion County,
parties having jurisdiction in the Willow Lake Wastewater Treatment Plant Area,
hereby adopt this Dual Interest Agreement that replaces and supersedes the 1991
Dual Interest Agreement, and agree as follows:

1. Establishment ofWillow Lake Wastewater Treatment Plant Special
Policy Area.

The Willow Lake Wastewater Treatment Plant Special Policy Area is
established and described by the legal description attached hereto and incorporated
herein.

2. Land Use Control

Keizer shall establish and place upon all land within the Special
Policy Area the Al (Ag-Industrial) zone, the text of which is attached and made part of
this agreement Any deletion or amendment to the zone text shall be subject to the
concurrence of all parties of this agreement.

‘Ost4tFxNote 76fl~~~
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3. Economic Development

Keizer shall work to foster economic development within the Special
Policy Area in accordance with the Ag-Industrial zone. Salem shall cooperate with
Keizer in the study and implementation ofthe use of by-products of the Willow Lake

- WastewaterTreatment Plant in surrounding agricultural and industrial uses.

4~ Regulation Procedures

Quasi judicial procedural rights to notice and opportunity to comment
shall be extended to the interested jurisdictions prior to any land use decisions and/or
issuance of building permits involving in excess of2500 square feet construction or
employing or enabling approved occupancy loading of more than 5 people. Should
disagreements arise, the SKAPAC conflict resolution process, or an agreed upon
alternative process, shall be pursued prior to a final land use decision affecting the
area. ITo be revisedj

5. Prior to the establishment of any use of issuance ofany development
or building permit in the Special Policy Area as adopted in 1991, the affected property
owners shall acknowledge the existence of nuisance impacts associated with the
treatment plant and shall, in a signed and recorded document which runs with the
land, hold the operator of the Willow Lake Wastewater Treatment Plant harmless from
any adverse impacts from noise or odor related to treatment plant operations. Such

Id harmless agreement shall not apply toodors which exceed the maximum values
• .dablished in Figure 1-2 ofthe 1993 WIllow Lake WWTP Comprehensive Noise and
Odor Study, prepared by CH2M Hill of Corvallis, Oregon (copy attached).

6. The City of Keizer shall defend and indemnify the City ofSalem
against any action brought against the City of Salem or the City of Keizer concerning
noise and odor impacts by legal and equitable owners, invitees, other parties, or
occupants of property located in the Special Policy Area as adopted in 1991. Such
defense and indemnification are limited tothe coverage extended by the Insurance
policy covering the City of Keizer (applicable to general operations) and specifically
do not include defense and indemnification in cases of plant operation In excess of
the maximum values established in Figure 1-2 of the 1993 Willow Lake W/VTP
Comprehensive Noise and Odor Study, prepared by CH2M Hill (copy attached). The
City of Keizer will annually provide the City of Salem with a certificate ofinsurance.

Should the City ofKeizer self insure in the future, defense and
indemnification shall be to the level and extent that would apply as if the City of Keizer
were the entity against whom the action is brought, and subject to the limits ofthe
Oregon Constitution and Tort Claims Act.

-Page 2-
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7. Operation of the Willow Lake Wastewater Treatment Plant

Salem agrees to minimize the odor as best as practicable given the existing
treatment plant facility by utlizing effective and economically practical technology and
techniques for plant operations, while meeting the water quality requirements ofthe
National Pollution Discharge Elimination System permit as issued by the Department
of Environmental Quality.

Salem agrees to include the full range ofodor control improvement
options in any major plant expansion Master Plan study.

8. Planning for the Willow Lake Treatment Plant

It is agreed the City of Keizer will have a role in any master planning affecting
the Willow Lake Wastewater Treatment Plant This role will be a seat on the Salem
Water-Sewer Task Force, and notice and invitation to attend Salem Planning
Commission and City Council workshops affecting the Willow Lake Master Planning
activities. At the request ofeither City Council, a joint workshop of both Councils wili
be conducted to discuss Willow Lake Master Planning activities. Salem shall be
invited to participate in any Keizer water, drainage, sanitary sewer, or treatment plant
study groups.

9. Amendments

Amendment to this dual interest agreement shall be in writing and approved
by all patties to thus agreement. The amendment procedure shall utilize the
Salem/Keizer Urban Area (Regional) Procedures and Policies cited in the respective
comprehensive plan ofthe City ofSalem and the City of Keizer.

10~ Duration and Review

This Agreement shall be in effect so long as the Willow Lake Wastewater
Treatment Plant exists at the current site.

This agreement shall be reviewed using the SKAPAC process at the initiation
of either party, but not later than the next Periodic Review of the urban area
comprehensive plan. The purpose of the review will be to determine the
appropriateness of each section and adopt appropriate amendments given then
current plant operations and plans, and community characteristics.

-Page 3-
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~ITYOF KEIZER CITY OF SALEM

by____________ by: -

Title:____________________________ Title:____________________________

Date:_________________________ Date:_________________________

Approvedas to form: Approved as to form:

City Altorney City Attorney

Date:__________________________________ Date __________________________________

MARION COUNTY

by______________

Title:__________________________________

Date____________________________

Approved asto form:

County Counsel

Jets:________________________________

Attachments: A) Leqal Description for 1991 Boundary
B) Legal DescnDtion of S~eciatPolicy Area - 1 99X
C) Al Zone Text
D) CH2M Hill Figure 1-2

-Page 4-



___ OF SALEM,

~CITY OREGONS City Hall / 555 Liberty St. S.E.ZipCode 97301-3503
CITY COUNCIL
Telephone (503) 588-6255

August 28, 1995

The Honorable Dennis Koho
Mayor, City of Keizer
930 Chemawa Road NE
Keizer, Oregon 97307-1000

SKAPACPROCESSREGARDINGTHE WILLOWLAKE SPECIAL POLICY AREA

Dear Mayor Koho:

In follow up to our meeting on August 9, I asked our staff if
there was anything that they believed the Keizer City Council
could do to hold the City of Salem harmless from legal and
administrative liabilities and penalties.

Our legal department responded saying in essence that they
believe Article XI, Section 9 of the Oregon Constitution, which
prohibits Cities from lending credit, is sufficiently broad to
preclude such an indemnification. It is therefore our attorney’s
opinion that such an agreement between cities may ultimately be
found unenforceable.

Given this potentiality, I cannot in good faith recommend a
change to the SKAPACboundary which is predicated on the
existence of such indemnification.

However, I do believe the revised text which was drafted by our
joint staffs is superior to the existing text of the Dual
Interest Agreement, and that it would be in the interests of both
cities to pursue such changes. I would also continue to support
removal of the area south of Lockhaven from the Special Policy
Area, if Keizer is willing to: (1) retain thebalance of the SPA
boundary; (2) adopt the A-I zoning (with recently amended
language by staff); and (3) provide an insurance policy
satisfactory to the City, wherein Salem is a named insured, and
with policy limits sufficient to cover individual and collective
claims against the City, including inverse Condemnation and tort
claims, arising within the currently defined Special Policy Area.

SSMm. O,flo.,
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The proposed Lockhaven boundary change, to reduce the area
currently restricted, is predicated on the odor plume analysis
previously prepared by CH2M Hill, and is obviously subject to the
concurrence by our full council, as would be the text amendments.

Given these circumstances, I would like to know how the City of
Keizer wishes to proceed. Salem, I’m sure, would agree to the
joint meeting of councils and county commissions per the SKAPAC
process if you so desire.

Sincerely,

~ ~/ Loren Collins

cc: Mayor Gertenrich
L parry Wacker

v/Dotty Tryk
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July 18, 1995 _________________

930 Chemawa Rd. N.E.
P.O. Box 21000
Keizer, Oregon 97307-1000

TheHonorableRogerGcrtenrich
MayoroftheCity of Salem
555 LibertySt. SE.
Salem,OR97301-3503

RE: SKAPAC ProcessRegardingtheImplementationStrategyfor SpecialPolicyArea
AroundtheWillow LakeWastewaterTreatmentPlant

DearMayor Gertenrich:

Ihavereceivedareport frommy City Managerasa resultof theSKAPACstaff
subcommitteeprocessconvenedto negotiatetheissuessurroundingtheSpecialPolicy
AreaandtheDualInterestAgreement. Thisreport is attachedfor your information.

Althoughthestaffsubcommitteewasableto makerecommendationsfor resolvingsome
oftheissues,thequestionoftheboundaryremainsunresolvedalongwith a fewancillary
issues. I believethattheseproblemsmustberesolvedby thepolicy makingbodies.
Therefore,theCity ofKeizer isadvancingtheSKAPAC processto thenextstepandis
referringthesemattersto theelectedofficials subcommittee.Accordingto theprocess,
thiscommitteeConsistsofoneelectedofficial fromeachoftheaffectedjurisdictions in
this case,theCitiesofKeizer,SalemandMarion andPolk Countics. I will representthe
interestsoftheCity ofKeizer. I wish to formallypresenttheCity’s positionat a meeting
with youoryour appointedrepresentativewithin sevendaysof thedateof thisletter.

I amalsorequestingthatMarionandPolk Countiessenda representativeeachto assistus
in reachinga mutuallyacceptablesolution.

Pleasehaveyourstaff coordinateanacceptablemeetingtimewith our City Manager
Thankyou for your pro4t attentionto thismatter.

VeryTruly Yours,~ (ciol.i~~

Community Development
DennisKoho Municipal Court

Ma or Phone 503.390.3700
Fax 503.393.9437

Police (business only)
Phone 503.390.3713

Fas 503.390.8295

incorporated 1982
Pride, Spirit, Volunteerism



September 1, 1995

L~~I ~

TheHonorableLorenCollins 930 Chemawa Rd. N.E
P.O.Box 21000

City CouncilPresident ke0er:Oregori 97307-1000

City of Salem
555 LibertySt. SE
Salem,Oregon97301-3503

DearCouncilorCollins:

I amdisappointedin yourresponseonbehalfof theCity of Salemregardingthe
Willow LakeSpecialPolicyArea. As I understoodtheSKAPACprocess,thiswas
theopportunityfor theelectedofficials of thejurisdictionsto work togetherin
reachinga mutually acceptablesolutionto theissue. Itis clearfromyour letterthat
theCity of Salemhasagainrelied uponstaff to maketheir policy decision.

Your letteris troublingin two otherpoints. First, youstatethat your staffsuggests
indemnificationwouldbeunenforceable.Thissuggeststo methatyourstaffbelieves
Keizer wouldnot live up to itsword andSalemwould needto enforcetheagreement.
Pleasedo notbemistaken.Keizerwill, in fact, live up to its wordin anyagreement
we reach.

Secondly,I amsomewhatconfusedwhenyou follow thatstatementwith one
requestingKeizerprovideaninsurancepolicy asstaffhassuggested.I thoughtyour
staffbelievedsuchindemnificationis unenforceable.

In anyevent,it is apparentSalemis unwilling to consideranyalternativesolutionthat
would allowKeizerto control landusedecisionson thosefewacreswithin its city
boundaries.Accordinglyweshouldmovetheprocessalongto thefinal level in
which bothcouncilsmeetjointly. I would like this to occurin September.

I alsowantto makeclearonemoretimethattheCity ofKeizerfully intendsto make
its own landusedecisionsin this area. We aremorethanwilling to discusswaysin
which thatwill bedoneandwhatassuranceswecan andshouldgive theCity of
Salem. However,if we areunableto arriveata mutuallyacceptablesolution,wewill
considertheSKAPAC processconcluded.At thatpoint,we will zonetheproperty in
anappropriatemannerandissuebuilding permitswhereproper. Thatwill leave
Salemin thepositionof havingto institutesomeform oflitigationwherenegotiations.

4d,mn,stra lionhavefailed. Public Works

CommunityOevelopmenl
MunicipalCourt

Phone 503.390.3700
Fax 503.393.9437

• Police (business only)
Phone 503.390.3713
Fax ~03.390.8295

• Incorporated 1982

Pride, Spirit, Volunteeris’”



Ourtwo cities havemadegreatprogressin cooperationover thepastthreeyears. I
will begreatlydisappointedto seethatprogressnullified byour failure here.And
makeno mistakeaboutit: this is a failure. Thereis only onestickingpoint and

• Keizer is willing to consideranyproposalthat will allow Salemto agreeto thatone
final point. Theremustbea solution. Please,helpusfind it.

• Sincerely, •

DennisKoho
• Mayor

cc: MarionCountyCommissioners
Polk CountyCommissioners
KeizerCity Council




