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CITY OF KEIZER MISSION STATEMENT
KEEP CITY GOVERNMENT COSTS AND SERVICES TO A MINIMUM BYPROVIDING CITY SERVICES TO

THE COMMUNITY IN A COORDINATED, EFFICIENT AND LEAST COST FASHION

AGENDA
KEIZER CITY COUNCIL

Monday, October 4, 1999
7:00 p.m.

Robert L Simon Council Chambers
Keizer City Hall, Keizer, Oregon 97303

1. CALL TO ORDER

2. ROLL CALL

3. PUBLIC TESTIMONY

This time is provided for citizens to address the Council on matters not scheduled for
public hearing or listed on the agenda.

4. COMMITTEE REPORTS

5. OTHER BUSINESS

This time is provided to allow the Mayor, Council members or staff an opportunity to
bring new or old matters before the Council which are not on tonight’s agenda.

a. New Business

b. Old Business

6. PUBLIC HEARINGS

a. Lucky’s Deli II Liquor License Application — New Outlet

b. RESOLUTION — Forming Prairie Clover Street Lighting District
ORDINANCE — Spreading Assessments to Prairie Clover Street Lighting District

c. RESOLUTION — Forming Jordan Run Street Lighting District
ORDINANCE — Spreading Assessments to Jordan Run Street Lighting District

7. ADMINISTRATIVE ACTION

a. RESOLUTION — Declaration of Vacancy — Council Position Number One

b. Appointment of City Council President
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c. RESOLUTION — Ratifying and Authorizing City Manager to Sign Keizer Police
Association Agreement

d. RESOLUTION — Adoption of 1999/2000 City Council Goals

8. CONSENT CALENDAR

a. McNary Restaurant Liquor License — Change of Trade Name/Ownership

b. RESOLUTION — Calling Up Appeal of Berkshire Estates Partition for Hearing

c. RESOLUTION — Approval of Engineering Report for The Vineyards Street Lighting

District

d. Approval of September 20, 1999 Regular Session Minutes

e. Approval of September 27, 1999 Special Session Minutes

9. WRITTEN COMMUNICATIONS

To inform the Council of significant written communications and petitions.

10. AGENDA INPUT

October18, 1999
7:00 p.m. City Council Meeting

> Burglary Alarm Ordinance
> Appeal of Berkshire Estates Partition Public Hearing
> Wittenberg Inn Liquor License Application Public Hearing

November 1, 1999
7:00 p.m. City Council Meeting

November 8, 1999
5:30 p.m. City Council Special Session

> Appointment to Council Position Number One

11. ADJOURN

Upon request, auxiliary aids and/or special services wiH be provided. Tórequestservices,please contact us at
3903700 or through Oregon Relay 1-800-735-2900 at least two working days (48 hours) in advance.
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CITY COUNCIL MEETING: October 4. 1999

AGENDA ITEM NUMBER:_____________

TO: MAYOR NEWTON AND CITY COUNCIL MEMBERS

THROUGH: WALLY G. MULL
CITY MANAGER

FROM: TRACY L. DAVIS, CMQJ~ç~/
CITY RECORDER

SUBJECT: LUCKY’S DELI II LIQUOR LICENSE APPLICATION
RETAIL MALT BEVERAGE APPLICATION

BACKGROUND:

On September 13, 1999, Sylvia Dixon submitted an application for a retail malt
beverage liquor license for Lucky’s Deli II located at 5408 River Road North,
Keizer, Oregon. Attached is ORS 471.265 which outlines the guidelines and
criteria for a retail malt beverage license.

As required by Keizer Ordinance 95-318, a public hearing was scheduled, notice
was published in the Keizertimes and mailed to all property owners within 200
feet of the proposed establishment. In addition, notice was sent to the Claggett
Creek Neighborhood Association. As of the writing of this report, we have not
received any responses to these notices.

On September
17

th, 1999 a request was sent to the Keizer Police Department to
conduct a background check on the applicant. The response is attached to this
report. In addition, the Keizer Planning Department finds the ‘ocation of the
establishment to be properly zoned.

RECOMMENDATION:

~tis recommended the public hearing be opened to allow testimony from the
applicant or other interested individuals and upon completion, the hearing be
closed. It is further recommended the Council approve the application for a retail
ma’t beverage liquor license for Lucky’s Deli II under the guidelines as
established by ORS 471.265 and the Ordinances of the City of Keizer and
forward this recommendation to the Oregon Liquor Control Commission.



STATE OF OREGON Return To:

APPLICATION OREGON LIQUOR CONTROL COMMISSION

GENERAL INFORMATION
A non-refundable processing fee is assessed when you submit this completed form to the Commission (except for Druggist and Health Care Facility
Licenses). The tiling of this application does not committhe Commission to the granting of the license for which you are applying nor does it permit you
to operate the business named below.

~~~SPAcEtSEUSE~- FOR OLCC OFFJC (THtS SPACE IS FOR CITY OR COUNTY USE)

Application is being made for. NOTICE TO CITIES AND COUNTIES: Do not consider this app! ica-

LII DISPENSER, CLASS A Li Add Partner tion unless it has been stamped and signed at the left by an OLCC
Li DISPENSER, CLASS B Li Additional Privilege representative.
Li DISPENSER, CLASS C Li Change Location THE CITY COUNCIL, COUNTY COMMISSION, OR COUNTY
Li PACKAGE STORE Li Change Ownership
Li RESTAURANT Li Change of Privilege COURT OF _________________________________

RETAIL MALT BEVERAGE Li Greater Privilege IName of City or County)

SEASONAL DISPENSER Li Lesser Privilege RECOMMENDSTHATTHISLI~ENSEBE:GRANTED
Li WHOLESALE MALT ~ ~ I V E D

BEVERAGE & WINE ~ ~ DENIED _________

Li WINERY _________

DATE _______ _________________

SEP 1 3 1999 BY

~ (Signature)

____ ~ ~,S~LEM REGIONAL OFFICE TITLE .

CAUTION: If your operation of this business depends on your receiving a liquor license, OLCC cautions you not to purchase, rernoctel, or
start construction until your license is granted.

1. Name of Corporation Partners ‘ or Individual Applicants:

1) ____________ 2)

3~ . .4)_

5) 6) _______________________________________(EACH PERSON LISTED ABOVE MUST FILE AN iNDIViOUAL HISTORY AND A FINANCIAL STATEMENT)
2. Present Trade Name _ ~

3. NewTrade Name ,i~ —~~--~1’~ ib~ci 1L Yearfiledj
9

99with Corporation Commissioner

4. Premises address ~ ~ ~ A)
(Number, Street Fturat Route (Cltyl (County) (State) (Zip(

5. Businessmailingaddress Y~O5 ~ ~ ~ A~f2~~O~ 97303
(P.O. Boo, Number, Street, Rural Route) IC ty) (State) (Zipi

6. Was premises previously licensed by OLCC? Yes..~......... No Year ________________

7. If yes, to whom: ~

0. Will you have a manager: ~ No~~~’Jame ~ 0,f—..~ ~
(Manager must 11111 out md

9. Will anyone else not signing this application share in the ownership or receive a percentage of profits or bonus from the
business? Yes..,._...,. No...~,.

10. What lathe local governing body where your premises is located? ~ ~
(Na of City or Coustyl

t~/J~
4

f

11. OLCC representative making investigation may ~

~7~! t/~6~~ . ~ ~ !J~i~~~7~-1~°~
lAddressl (Tel. No. — home, business, message(

CAUTION: The Administrator of the Oregon Liquor Control Commission must be notified it you are contacted by anybody offering to
influence the Commission on your behalf.

DATE

Applicant(s) Signature 1) _______________________________________________________________________
(In case of corporation, duly

authorized officer thereof)
2)~ -.. -..

3) ____________________________________________________________________________________

4) _____________________________________________________ _____________________________

5) _________________________________________________________________________________
OrigInal -

Locat Governmey4 6)
Form 84545-480 13-90)



471.259 LIQUOR; DRUGS

shall not permit the sale or service to, or (2) A temporaryletter of authority issued
consumptionby, the general nublic or staff under this section does not constitute a ii-
or employeesof the facility. I’4othing in this cense for the purposes of ORS 183.310 to
section shall prohibit the administration of 183.550. The commission summarily and
distilled liquor upon prescriptionby a physi- without prior administrativeproceedingsmay
cian to patients,inmates or residentsof the revoke a tern~oraryletter of authority at any
facility. [1975 c.494§2; 1987 c.608§7; 1995 c.301 §1ml time during t e 90 days if:

i. (

471.259Bed and breakfast license. A (a) The commissionfinds that any of the
bed and breakfast license may be issued to groundsfor refusinga permanentlicenseun-
the owner or operatorof a private residence der ORS 471.295exist; or
that is not a boardinghousebut that accom- (b) The city or county in which the ap-
modatestransientsfor a limited durationand plicant is located provides evidenceof rea-
shall allow the saleor serviceby the licensee sonablegroundsto the commission:
or any employeeof malt beveragesand wine (A) That the temporary letter of author-
containing not more than 21 percentalcohol ity should be revoked;or
by volume to guests for consumptionon the
licensedpremisesonly. The license does not (B) That a packagestore license should

Ipermit sale or service to or consumptionby not be issued. [1979c.172 §2; 1995 c.301 §56]
the general public or employees on the 471.264When temporary event licen-
premises. [1985c.649 §1; 1987 c.608 §8; 1989 c.17l §65; see exempt from temporary restaurant
1995 c.301§17c] license requirement. An Oregon Liquor

471.260 Package store license. (1) A Control Commissionlicenseeholding a malt
packagestore license shall allow the retail beverage or wine license for a temporary
sale of certain specified types of alcoholic event shall not be required to obtain a tern-
liquor in sealedpackages.Except as other- porary restaurantlicense or mobile unit Ii-
wise provided in this section, packagestore cense pursuant to this chapter and ORS
licensees shall not permit the consumption chapter624 if no food or beverageis served
of alcoholic liquor upon their licensedprern- other than wine or malt beveragein single-
ises unless such licensee holds another ii service containers or nonperishable food

items, or both, that are exempted from
censethat permits such consumption. licensure b~’the Health Division. [1981 c.200

(2) A package store license shall allow §1; 1995 C3O
1 381

the sale of wine. A packagestore license.~Jfr~47l.265Retail malt beveragelicense.
shall allow the sale of malt beveragesin (1) A retail malt beveragelicenseshall allow
brewery-sealedpackagescontainingnot more anyone operatinga place of businesswhere
than two and one-quartergallons. A package refreshmentsare served to sell malt bever-
store license shall allow on-premisescon- ages,hard cidercontaining not morethan 10
sumption only for the purpose of sample percentalcohol by volume and wine contain-
tastings of malt beveragesandwine. ing not more than 14 percentby volume.

(3) Exceptas provided in ORS 471.402,no (2) A retail malt beveragelicense shall
manufactureror wholesaler may provide or permit the licenseeto sell malt beveragesfor
pay for sample tastings of alcoholic bever- consumptionon the licensed premises, malt ~‘V~ V

ages for the public on the packagestore II- beverages in brewery-sealedpackages for
censee’spremises. [Amendedby 1973 c.395 §3; 1974 consumptionoff the licensed premises, not
s.s. c.4 §3; 1985 c.546 §1; 1987 c.608 §9; 1989 ci78 §1; 1993 more than two gallons of malt beveragesin ~ V

c.663§4; 1995 c.58 §1; 1995 cJ03 §4; 1995 CV3O1 §18; 1995 a securely covered container or containers
c.791 §1; 1996 c.18 §11 su~ppliedby the purchaserfor consumption

471.262Temporary license or author- on the licensedpremises,hard cider for con-
ity for package store license applicant; sumption on t e licensed premises, hard V V V

revocation. (1) Upon receiving an applica- cider in sealed containers for consumption
tion for a packagestore licenseas definedin off the licensedpremises,wine for consump-
ORS 471.260, the Oregon Liquor Control tion on the licensed premises and wine in
Commissionmay grant a temporary letter of winery-sealed packagesfor consumption off S;S-~

authority for a period not exceeding90 days, the licensedpremises.Salesof alcoholic hey •

if it finds: eragesunder a retail malt beveragelicense Vmust consistprincipally of salesby the drink
(a) The applicant is located in an area for consumptionon the licensedpremises.

presently zoned for commercialuse and pre- (3) Such licenseesshall not sell any malt
sents documentation of such zoning to the beveragescontaining more than 14 percent •

commission, alcohol by volume, nor wine containincrmore ;‘~*

(b) The applicant pays the fee prescribed than 14 percent by volume. In the a~sence
by the commission for a temporary letter of of municipal ordinanceor local regulation to
authority, the contrary, such licenseesshall be permit-

Title 37 Page14 (1997 Edition)
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ALCOHOLIC LIQUORS GE~~LLY 471285

ted to allow dancingand to haveandpermit be filled only once, and the person making
singing and other proper forms of entertain- the sale of such prescription shall write on
ment upon the licensedpremises. (Amendedby its face the numberof the prescription,and
1967 c.58O §1; 1967 c.614 §41,2; 1971 c.32

4
§1; 1973 c.10

3 the date of the sale or delivery of the liquor.
§1; 1973 c.395 §4; 1985 c.54�§2; 1987 c.558 §2; 1987 c.60

8 The personshall keep such prescription on
§2; 1995 c.301 §18a;1997 c.803 §51 file and available at all reasonabletimes to

Note: Section 6, chapter 80:3, Oregon Laws 1997, the inspectionof the commission.
provides:

Sec. 6. The amendmentsto ORS 471.265 by section 471.275 Public passenger carrier ii-
5 of this Act apply only to retail malt beveragelicenses cense.A licensemay be grantedto any pub-
issued or renewed on or after January 1, 1998. [1997 lic ~assenger carner or any corporation
c.803 §61 whicn operatesan electric or steamrailroad

471.267 Special retail beerand wine ii- in this state,or which operatesclub, parlor
censes.(1) The OregonLiquor Control Com- or dining cars upon the lines of any railroad
mission may issue specialretail beer licenses in this state,or to any corporationor person
and special retail wine licenses, operating a boat or boats engaged in the

transportationof passengersto or from any
(2) A special retail beer license may’ be port of this state. Such license shall allow

issued for a picnic, convention,fair, civic or the sale and public consumptionof malt bev-
community eçiterprise,businesspromotion Ofl eragesand wine containingnot more than 14
a licensed premisesor other special event. percent alcohol by volume, upon such terms
A special retail beer license authorizes the as the Oregon Liquor Control Commission
sale of malt beveragescontaining not more shall prescribe. Railroad or boat licensees
than 14 percent alcohol by volume for C0fl may be appointedby the commission to act
sumption on the licensed premises and in as agentsof the commissionfor the sale, in
sealedcontainers for consumptionoff the ~ sealedpackages,of alcoholic beveragescon-
censedpremises. taming more than 14 percent alcohol by vol-

(3) A special retail wine license may be ume on railroad trains or boats of such
issued for a special auction, picnic, conven- licensees. (Amended by 1987 c.608 §10; 1995 c.301

tion, fair, civic or community enterprise, §18b1
businesspromotion on a licensedpremisesor 471.280 Industrial alcohol license. An
other specialevent. A special retail wine ~ industrial alcohol license shall be issued to
censeauthorizesthe sale of ~vine containing any personupon compliancewith such regu-
not more than 14 percent alcohol by volume lations and conditions as may be determined
for consumptionon the licensedpremisesand by the Oregon Liauor Control Commission.
in sealedcontainers for consumptionoff the Such licenseesshall be authorized to manu-
licensedpremises. [1995 c.59

9
§21 facture and sell such proprietary and patent

471.270 Druggist license and sales on medicines, perfumes, lotions, flavoring ex-
prescription. (1) A druggist license may be tracts and other preparationsunfit for bev-
issued to any person operatinga pharmacy, eragepurposes,as may be approved by the
and who is, or who employs, a qualified commission.
pharmacistregisteredunder the laws of this 471.285 Agent license. (1) An agent li-
state.A druggist licenseshall allow the sale cense shall allow the holder to sell, solicit
of all alcoholic liquors listed in the U. S. P. or take orders for alcoholic liquors to and
and N. F., in containersof not morethan one from the OregonLiquor Control Commission
quart capacity, upon prescriptionsonly, and only. No holder of an agent license shall
with the limit of one quart on each pre- have any right, title, lien, claim or interest,
scription. No such licensee shall permit the financial or otherwise, in, upon or to the
drinking of such alcoholic liquors on the premises, equipment, businessor merchan-
premisesof any drug store, except that such dise of any licensee authorized to sell alco-
drug store may hold a retail malt beverage holic liquor at retail.
license. Such licensee may purchase alco-
holic liquor in excessof 14 percentof alcohol (2) Any personwho has not hadan agent
by volume from or through the Oregon Liq- license refused or revoked or whose license
uor Control Commissiononly. is not under suspensionmay exercise theprivilege of the agent license immediately

(2) Registered pharmacistsmay fill a after transmitting an application for an agent
prescription containing alcoholic liquors of license to the Oregon Liquor Control Corn-
any kind for any physician duly licensed by mission with the fees required by ORS
this state, without regardto any local option 471.290. The applicant must keep a copy of
laws or ordinances forbidding the sale of the application available for immediate in-
such liquors. Such prescription shall include spection by any commission representative
the nameand addressof the personfor whom or peaceofficer until the applicant receives
it is prescribed, and shall be signed by the the license. [Amended by 1955 c557 §4; 1957 c.221
full name of the physicianissuing it. It shall §1; 1959 c.178 §2; 1997 c.249 §170[

Title 3” Pane15 (1997 Edition)

__________________________ * -—C-,,.
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City Council Meetingof

AgendaItem No.

To: Mayor andCity Council

Thru: Wally Mull, City Manager

From: Marc Adams,ChiefofPoli
Rita Powers,PoliceSupportSupervisor

Subject: LiquorLicenseApplicationofLucky’s Deli IIJfo~erlyYaweh’sCafé)

Issue

Shall the City Council approvetheliquor licenseapplicationof
Lucky’s Deli II?

Background

TheKeizerPoliceDepartmentrespondedto 2 callsfor serviceattheaddressof5408
RiverRd. N., from September1, 1998throughAugust31, 1999. Neitherwerein conflict
with theordinance,norinvolvedthesale/consumptionofalcohol.

Theapplicant(s)Dixon has/haveno criminalhistoryon record.

Thus,thebackgroundreviewdid not revealany significanthistoryoreventsthatwould
be in conflict with theCity ofKeizer City Ordinance95-318.

Recommendation

TheKeizerPoliceDepartmentrecommendsapprovalofthe liquor licensefor
Lucky’s Deli II.

P.O. BOX 21000 * 930 CHEMAWA ROAD N.E. * KEIZER, OREGON97307-1000
503-390-3713 * FAX 503-390-8295



Page:1 DocumentName:Rj49

09/16/99 1023
B26730R lB .REUR 2673 LEDS
QWHD.RLP.ORo241 700.24884.PURJL.NAM/DIXON,SYLVIA
ANN. DO B/I 00648. RAC/W SEX/F. SOC/564742934

NO CCH CANDIDATES

IF THE SUBJECT OF YOUR INQUIRY IS ‘ARRESTED’ - SUBMIT STATE AND FBI ARREST
FINGERPRINT CARDS TO OSP IDENTIFICATION SERVICES SECTION TO ESTABLISH A STATE
AND FBI CRIMINAL HISTORY RECORD.

END OF MESSAGE

fl~fc~Qi1~Ic~c~Tim~ 1(~~117AM



Page: 1 Document Name: Rj50

DISPLAY INCIDENTS CAR545 001007/23/97
RE AGEN:KZp DATE:090198 TO:083199 LOCATION:5408 RIVER
ESTIMATED NUMBER OF RAIN HITS:2 (PRESS “PF8” FOR ACTUAL COUNT.)

AGCY INC# TP INCIDENT TYPE LOCATION DATE STAT
KZP 99-004111 I BURG BUS FORCE 05408 RIVER RD N 050799 D

KZP 99-005568 I ALARM FLS BURG 05408 RIVER RD N 061799 EN

ACTUAL NUMBER OF RAIN HITS:2

END OF CURRENT DATA BASE HITS.

Date: 9/16/99 T~me:10:22:16 AM



_______ PLANNING DEPARTMENT
~ COMMENT ON NEW
_________ LIQUOR LICENSE

APPLICATION

LIQUOR ESTABLISHMENT: L~.W4t1ôl~tLUIC
ADDRESS: 54-08 ~ ~ iJ~V~iW”

COMMENTS:

~ o~o~ L~-o&Qd~ p~u~ux~ Co Lccc~~skcik
L ~ o~ K C~or~-~

L~Dk~oY~p~w~uJJ~~ ~~JThLQ

J2~CJ~Q~ ~p~t~pa~ ~ ~

CITY PLANNER SIGNATURE:________________________________

DATE: ~ ~ -gg



L~~~CitY of Keizer
______________ Phone:390-3700 Fax: 393-9437

930 ChemawaRd NE P0 Box 21000. K• 0 97307 100
—~. -~ . - : ~

Administration Public Works.CommunityDeuelopment. MunicipalCourt Police (businessonly) Phone~Q3.39O.3713Fax 503.390.8295

September 21, 1999

Eva Blake
C Jaggett Creek Neighborhood Association
4960 Bailey Road NE
Keizer, OR 97303

Re: Retail Malt Beverage License-Lucky’s Deli II

Dear Ms. Blake:

In February 1995 the Keizer City Council adopted a Liquor License
Review Ordinanca In an effort to make Keizer a better and safer place to Jive and
do business. The ordinance states business owners have a responsibility to
contribute to, rather than jeopardize, the well-being of the community and liquor
licensees should promote, sell and serve alcoholic beverages in a responsible
manner which minimizes the risks associated with its use.

Recently, the City received an application for a Retail Malt Beverage
License for Lucky’s Deli II, located at 5408 River Road North, Keizer.

A notice was sent to all property owners within 200 feet to solicit
Comments on this application. In addition, we are notifying your neighborf-~ood
association for any potential comments you may have. You can give your
comments orally at the public hearing scheduled for Monday, October 4th at
7:00 p.m. or you can provide written comments on this application. Please
forward any written comments to Tracy L. Davis, City Recorder, P.O. Box 21000,
Keizer, Oregon 97307. Your comments should be received no later than
Wednesday September 29, 1999.

If you have any questions regarding this process, please do not hesitate to
Contact me at 390-3700. Thank you for your interest to improve and maintain the
livability of our community

Sincerely,

Tracy L. Davis, CMC
City Recorder

“Pride, Spirit and Volunteerism”
Incorporct~d19S2



~City of Keizer
Phone:390-3700 Fax: 393-9437

September21 1999

Dear Keizer Property Owner:

In February 1995 the Keizer City Council adopted a Liquor License
Review Ordinance wi-lich provides an opportunity for the owners of property
within 200 feet of a proposed liquor outlet to be contacted upon an application
for a license. The City has received an application for a retail malt beverage
license for Lucky’s Deli II 5408 River Road North, Keizer, Oregon. Your
Property has been identified as being within this distance from the
establishment.

You are invited to provide written comments or oral testimony at the public
hearing scheduled for Monday, October 4th at 7:00 p.m. If you wish to
provide ‘Mitten comments, please submit to Tracy L. Davis, City Recorder at
P.O. Box 21000, Keizer, Oregon 97307 no later than 5:00 p.m. on
September 29, 1999.

If you have any questions regarding this process, please do not hesitate
to contact me at 390-3700, extension 108.

Sincerely,

Tracy L. Davis, CMC
City Recorder

“Pride, Spirit andVolunteerism’
1,,C3r~?Qr~edI ~
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NOTICE OF PUBLIC HEAHINC

NEW LIQUOR LICENSE APPLICATION
LUCKY’S DELI II

NOTICE is hereby given that the City Council of the City of Keizer will
hold a public hearing to consider a new liquor license application for /yçgy~s
P~LijIlocated at 5408 River Road N, Keizer, Oregon. This application is for a
retail malt beverage license which will allow the establishment to sell beer and
wine.

The hearing will be held on .~1onday,October 4,1999 at 7:00 p.m at the
RobertL. Simon Council Chambers, Keizer City Hall, 930 Chemawa RoadNE,
Keizer, Oregon.

Anyone wishing to make comment on this matter may provide testimony at
the hearing or submit written response to the City Recorder no later than
~9pjp~n October 4, 1999. Responses may be mailed to Tracy L.
Davis CMC, City Recorder, P.O. Box 21000, Keizer, Oregon 97307.

The location of the hearing is accessible to the disabled. Please contact
the City Recorder at 390-3700, extension 108 at least 48 hours prior to the
hearing if you will need any special accommodations to attend or participate in
the hearing.

If you have any questions, please contact the City Recorder at 390-37Q0
extension ioa

Dated this 27th day of September, 1 999.

Tracy L. Davis, CMC
City Recorder

publish .Septernber 30, 1999, edition of Keizertirnes



L~~CItY of Keizer____________ Phone:390-3700 F~:393-9437930ChemawaRd. N.E. P0. Box 21000 Keizer, Oregon97307-1000

Administration Public Works CommunityDevelopment Municipal Court • Police (business only) Phone 503.390.3713 Fax 503.390 8295

September 29, 1999

Sylvia Dixon
8791 Liberty Road S
Salem, Oregon 97302

Re: Lucky’s Deli II Liquor License Application

Dear Ms. Dixon:

In September you filed an application for a retail-malt beverage liquor
license for Lucky’s Deli II, located at 5408 River Road N, Keizer. The
application has been reviewed by the Keizer Police and also a copy was
provided to the City Planning Department for any comment they may have. In
1995, the City of Keizer adopted an Ordinance establishing liquor license review
procedures. Part of the guidelines specifies all property owners within 200 feet
of the proposed liquor licensed establishment will have an opportunity to
comment on the application. Notification to these property owners has been
sent out. As of the writing of this letter, l have not received any written
responses.

The Ordinance also requires a public hearing be held. I have scheduled
this hearing for Monday, October 4, 1999 at the 7:00 p.m. City Council
meeting. I have enclosed a copy of the ordinance for your information. The City
Manager will be recommending approval of the application to be forwarded to
the Oregon Liquor Control Commission.

If you have any questions regarding this process, please give me a call at
390-3700, extension 108.

Sincerely,

~4//~~
Tracy L. Davis, 0MG
City Recorder

enc.

“Pride, Spirit and Voluntcerism’
lncorporatcd1932
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COUNCIL MEETING: October 4, 1999

AGENDAITEMNO: —

TO: MAYOR NEWTON AND CITY COUNCIL

FROM: WALLYG. MULL
CITY MANAGER

THROUGH: TRACY L. DAVIS, CMG[ ~
CITY RECORDER

SUBJECT: PUBLIC HEARING - To consider remonstrances or objections to
formation of the Prairie Clover Street Lighting Local Improvement
District and objections to an Ordinance spreading assessments to
Prairie Clover Street Lighting Local Improvement District

ISSUE

1. Shall the City Council form the Prairie Clover Street Lighting Local Improvement
District after conducting a public hearing to receive objections or remonstrances to
its formation?

2. Shall the City Council adopt an ordinance spreading assessments in the Prairie
Clover Street Lighting Local Improvement District after conducting a public hearing
to receive written objections to the ordinance spreading those assessments to the
district.

BACKGROUND

In March 1994, the Keizer City Council adopted Ordinance 94-278 relating to formation of

street lighting local improvement districts within the City of Keizer.

On June 17, 1999, the developer of the Prairie Clover filed a petition to form a street
lighting local improvement district. In response to this petition, the City Council adopted
Resolution R99-1119 on July 17, 1999 to initiate formation of a street lighting local
improvement district and directing the City Engineer to make a survey and file a written
report ‘Mth the City Recorder. On September 7, 1999 the City Council approved the City
Engineer’s report and set a public hearing to consider remonstrances to the project and
objections to proposed assessments. On September 29, 1999 notice of the public hearing
and intention to form the district and assess for the lighting improvements, as required
under Ordinance 94-278, were provided by mail to the property owners.

ANALYSIS

Included within the agenda packet is the proposed resolution forming the Prairie Clover
Street Lighting Local Improvement District and setting forth the time and manner of
installing the streetlights within that district, If the Council decides to form the street lighting
district, the next step is to proceed with an ordinance spreading assessments.



Included within the agenda packet is the proposed ordinance to spread assessments to the
properties benefited by the lighting district. The ordinance provides for first annual
assessments and the procedure for determining second and future annual assessments.
Following the City Council’s adoption of the Ordinance spreading assessments, the City
authorizes the appropriate utility company to install the poles and lights. Depending on the
type of poles requested by the City, it takes the utility company from two to six months to
have the lights on site and operational.

FISCAL IMPACT

The City initially pays the street lighting expense to the utility company as it is billed
throughout the year. The operating cost of the lights is then billed to the property owners
on an annual basis, thereby recovering the City’s costs for bills paid throughout the year. In
addition, the bills include the cost of the City Engineer’s Report in the first year, and an
administrative charge in the first and subsequent years to recover the City’s cost for
administering the lighting districts. All funds are budgeted through the Utility Fund.

RECOMMENDATION

1. Open the public hearing to first consider oral objections and written remonstrances
to formation of the Prairie Clover Street Lighting Local Improvement District.

2. If valid remonstrances of the owners of two-thirds of the land to be specially
assessed for the lighting district are presented to the Council at the public hearing,
close the hearing and suspend formation of the district for six months.

3. Consider other objections to the formation of the district. The Council may suspend
formation of the district without remonstrance of owners of two-thirds (2/3) of the
land if the Council deems that action appropriate.

4. If valid remonstrances of the owners of two-thirds of the land to be specially
assessed for the lighting district are not presented to the Council at the public
hearing, or other valid objections to formation are not presented, then consider
objections to the scope, design or equipment proposed for the district.

5. After consideration of objections of the plans for the district, and if it appears that the
Council will form the district, Council should next consider written objections to the
proposed assessments ‘Much were filed with the City.

6. Close the public hearing.

7. Consider adoption of the resolution officially forming the lighting district.

8. If council forms the district, consider adoption of the proposed assessment
ordinance. Council may adopt, correct, modify or revise the assessment against
each lot in the district according to special and peculiar benefits accruing to the lot.



1 CITY COUNCiL, CiTY OF KEIZER, STATE OF OREGON

2 Resolution R99-_____

3 FORMING THE PRAIRIE CLOVER STREET LIGHTING

4 LOCAL IMPROVEMENT DISTRICT

5

6 WHEREAS, the City of Keizer has adopted a Resolution initiating the formation of

7 Prairie Clover Street Lighting Local Improvement District; and

8 WHEREAS, the City Council has adopted a Resolution approving the City Engineer’s

9 Report for Prairie Clover Street Lighting Local improvement District; and

10 WHEREAS, notice of public hearing to consider formation of street lighting district was

ii mailed as required by Ordinance 94-278; and

12 WHEREAS, the City Council conducted a public hearing to receive objections and

13 remonstrances to the formation of the street lighting district; NOW, THEREFORE,

14 BE IT RESOLVED by the City Council of the City of Keizer that Prairie Clover Street

is Lighting Local Improvement District is hereby formed, and that the street lights shall be

16 installed within a reasonable time and in the manner set forth in the City Engineer’s Report

17 for Prairie Clover Street Lighting Local Improvement District.

18 PASSED this _____ day of , 1999.

19 SIGNED this ____ day of ______________, 1999.

20

21 __________________________________
22 Mayor
23

24 ___________________________________
25 City Recorder



i. BILL NO.______ ORDINANCE NO. 99-
2

3 A BILL FOR
4

5 AN ORDINANCE SPREADING ASSESSMENTSTO
6 PRAIRIE CLOVER STREET LIGHTING LOCAL
7 IMPROVEMENT DISTRICT
8

9

io Section 1. FINDINGS. The City Council of the City of Keizer makes the following

11 findings:

12 a. The City Council did heretofore declare its intention to install street lights to

13 serve an area known as Prairie Clover Street Lighting Local Improvement

14 District which is described as follows:

15 Prairie Clover - identified on the assessors
16 map 63W 26AA— lots 1-5 - in the City of
17 Keizer, County of Marion, State of Oregon:
18

19 which includes the installation of three (3) - 100-watt high pressure sodium

20 Durastar 2000 flat lens luminaries mounted on four-foot long mast arms

21 attached to 25-foot aluminum poles, located within the subject local

22 improvement district, all in accordance with the City Engineer’s Report for

23 Prairie Clover Street Lighting Local Improvement District.

24 b. The total initial cost of the Prairie Clover Street Lighting Local Improvement

25 District is $704.08.

26 c. The per space/lot assessment formula was used for this district.

27 d. The improvements in the district have been or will be constructed as provided

28 in the Engineer’s Report.

29 e. Notice was duly mailed to the benefited property owners on September 29,

30 1999.



1 f. A meeting of the City Council was held at the time and place fixed by public

2 notice for the purpose of considering any such written objections to the

3 proposed assessments.

4 g. No written objections to the proposed assessments were filed.

5 h. The Council has considered the matter and determined that construction of

6 said improvements was and is of material benefit to the City, and all the

7 property to be assessed therefore will be specially benefited by the

8 improvements in the amounts shown on the assessment roll.

NOW, THEREFORE, the City Council of the City of Keizer ordains as follows:

10 Section 2. ASSESSMENTS.

ii a. First Annual Assessment. It is hereby determined that the share of the cost

12 of the improvements for the Prairie Clover Street Lighting Local Improvement

13 District for each parcel and property benefited thereby for the first annual

14 assessment is the amount set opposite the description of each piece or

15 parcel of land as described in Prairie Clover Street Lighting District

16 Assessment Roll as set forth in Exhibit ‘A” attached, and that each piece or

17 parcel of land benefited by the improvements, to the full extent of the amount

18 so set opposite such piece or parcel and that the respective amounts

19 represent the proportionate benefits of said improvements to said respective

20 parcels of property, and the Council does hereby declare that each of the

21 parcels of property described in Prairie Clover Street Lighting District Roll as

22 set forth in Exhibit “A” attached is hereby assessed the first annual

23 assessment amount set opposite each respective description.



1 i. Summary of first annual assessment costs for formation of the lighting

2 district to serve the area known as ‘Prairie Clover Street Lighting

3 Local Improvement District”:

4 3- Poles and 100 Watt Luminaries $604.08
5 Engineering Costs $70.00
6 Administrative Fee $30.00
7 Total Assessments $704.08
8
9 ii. The Recorder of the City of Keizer is hereby directed to send a notice

10 of first annual assessment to each owner ofassessed property by mail

11 within ten (10) days after this Ordinance levying the first annual

12 installments is passed. The notice shall include information that an

13 application to make installment payments may be filed with the City if

14 the assessment is collected directly from the property owner and not

15 pursuant to ORS 223.866.

16 b. Second and Subsequent Annual Assessments. After a municipal lighting

‘7 district has been formed in accordance with City of Keizer Ordinance 94-278,

18 the second and subsequent annual assessments shall be spread by

19 Resolution which may include changes in the mode of collecting the

20 assessment. The method of assessment and notification for subsequent

21 annual assessments shall be determined in accordance with City of Keizer

22 Ordinance 94-278.

23 c. Mode of Collectinq Assessments. Assessments for Prairie Clover Street

2.1 Lighting Local Improvement District shall be collected pursuant to ORS

25 223.866.

2 6 IIIII/II/IIII
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i d. Lien on Property. The assessment shaU be entered as a lien against the

2 benefited property in the City Lien Docket.

3

4 PASSED this ______ day of______________________ 1999.
5

6 SIGNED this _______ day of _______________________, 1999.
7

8

9 _______________________________________________________________

io Mayor
11

12 ________________________________________________

13 City Recorder
14

15



PRELIMINARY ASSESSMENTROLL

PRAIRIE CLOVER

STREETLIGHTING DISTRICT

*As~SsorSMap 6 3W 26AA

Tax Lot # OwnersNameandAddress CostperLot Lots Assessment

2702 Dunn, Scott E $140.82 5 $704.08

12710ParkSE

Vancouver,WA 98684

TOTAL ASSESSMENT $704.08
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COUNCIL MEETING: October 4. 1999

AGENDA ITEM NO:______

TO: MAYOR NEWTON AND CITY COUNCIL

FROM: WALLYG~MULL

CITY MANAGER

THROUGH: TRACY L DAVIS, CMC

CITY RECORDER

SUBJECT: PUBLIC HEARING - To consider remonstrances or objections to
formation of the Jordan Run Street Lighting Local Improvement District
and objections to an Ordinance spreading assessments to Jordan Run
Street Lighting Local Improvement District

ISSUE

1. Shall the City Council form the Jordan Run Street Lighting Local Improvement
District after conducting a public hearing to receive objections or remonstrances to
its formation?

2. Shall the City Council adopt an ordinance spreading assessments in the Jordan Run
Street Lighting Local Improvement District after conducting a public hearing to
receive written objections to the ordinance spreading those assessments to the
district.

BACKGROUND

In March 1994, the Keizer City Council adopted Ordinance 94-278 relating to formation of

street lighting local improvement districts within the City of Keizer.

On March 2, 1999, the developer of the Jordan Run filed a petition to form a street lighting
local improvement district. In response to this petition, the City Council adopted Resolution
R99-1120 on July 17, 1999 to initiate formation of a street lighting local improvement district
and directing the City Engineer to make a survey and file a written report with the City
Recorder. On September 7, 1999 the City Council approved the City Engineer’s report and
set a public hearing to consider remonstrances to the project and objections to proposed
assessments. On September 29, 1999 notice of the public hearing and intention to form
the district and assess for the lighting improvements, as required under Ordinance 94-278,
were provided by mail to the property owners.

ANALYSIS

Included within the agenda packet is the proposed resolution forming the Jordan Run
Street Lighting Local Improvement District and setting forth the time and manner of
installing the streetlights within that district. If the Council decides to form the street lighting
district, the next step is to proceed with an ordinance spreading assessments.



Included within the agenda packet is the proposed ordinance to spread assessments to the
properties benefited by the lighting district. The ordinance provides for first annual
assessments and the procedure for determining second and future annual assessments.
Following the City Councils adoption of the Ordinance spreading assessments, the City
authorizes the appropriate utility company to install the poles and lights. Depending on the
type of poles requested by the City, it takes the utility company from two to six months to
have the lights on site and operational.

FiSCAL IMPACT

The City initially pays the street lighting expense to the utility company as it is billed
throughout the year.. The operating cost of the lights is then billed to the property owners
on an annual basis, thereby recovering the City’s costs for bills paid throughout the year. In
addition, the bills include the cost of the City Engineer’s Report in the first year, and an
administrative charge in the first and subsequent years to recover the City’s cost for
administering the lighting districts. All funds are budgeted through the Utility Fund.

RECOMMENDATION

1. Open the public hearing to first consider oral objections and written remonstrances
to formation of the Jordan Run Street Lighting Local Improvement District.

2. If valid remonstrances of the owners of two-thirds of the land to be specially
assessed for the lighting district are presented to the Council at the public hearing,
close the hearing and suspend formation of the district for six months.

3. Consider other objections to the formation of the district. The Council may suspend
formation of the district without remonstrance of owners of two-thirds (2/3) of the
land if the Council deems that action appropriate.

4. If valid remonstrances of the owners of two-thirds of the land to be specially
assessed for the lighting district are not presented to the Council at the public
hearing, or other valid objections to formation are not presented, then consider
objections to the scope, design or equipment proposed for the district.

5. After consideration of objections of the plans for the district, and if it appears that the
Council will form the district, Council should next consider written objections to the
proposed assessments wiuich were filed with the City.

6. Close the public hearing.

7. Consider adoption of the resolution officially forming the lighting district.

8. If council forms the district, consider adoption of the proposed assessment
ordinance. Council may adopt, correct, modify or revise the assessment against
each lot in the district according to special and peculiar benefits accruing to the lot,



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 Resolution R99-_____

3 FORMING THE JORDAN RUN STREET LIGHTING

4 LOCAL IMPROVEMENT DISTRICT

6 WHEREAS, the City of Keizer has adopted a Resolution initiating the formation of

7 Jordan Run Street Lighting Local Improvement District; and

8 WHEREAS, the City Council has adopted a Resolution approving the City Engineer’s

9 Report for Jordan Run Street Lighting Local Improvement District; and

10 WHEREAS, notice of public hearing to consider formation of street lighting district was

11 mailed as required by Ordinance 94-278 and

12 WHEREAS, the City Council conducted a public hearing to receive objections and

‘3 remonstrances to the formation of the street lighting district; NOW, THEREFORE,

14 BE IT RESOLVED by the City Council of the City of Keizer that Jordan Run Street

15 Lighting Local Improvement District is hereby formed, and that the street lights shall be

installed within a reasonable time and in the manner set forth in the City Engineer’s Report

1 Fr-,,- ~ Pi ,-, ~fr-c,,~ j,-d-,fjr,,, I ~ Imr-,r-,-,,,c,m~nffl~~frjr’f
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18 PASSED this ____ day of ______________ 1999.

19 SIGNED this ____ day of ______________ 1999.

20

Mayor

25 City Recorder



1 BILL NO.______ ORDINANCE NO. 99-
2

3 A BILL FOR
4

5 AN ORDINANCE SPREADING ASSESSMENTSTO
6 JORDAN RUN STREET LIGHTING LOCAL
7 IMPROVEMENT DISTRICT
8

9

‘a Section 1. FINDINGS. The City Council of the City of Keizer makes the followng

11 findings:

12 a. The City Council did heretofore declare its intention to install streetlights to

13 serve an area known as Jordan Run Street Lighting Local Improvement

14 District which is described as follows:

15 Jordan Run - identified on the assessors map
16 73W 11AB — lots 1-10 - in the City of Keizer,
17 County of Marion, State of Oregon;
18

19 which includes the installation of four (4) - 100-watt high pressure sodium

20 Durastar 2000 flat lens luminaries mounted on four-foot long mast arms

21 attached to 25-foot aluminum poles, located within the subject local

22 improvement district, all in accordance with the City Engineer’s Report for

23 Jordan Run Street Lighting Local Improvement District.

24 b. The total initial cost of the Jordan Run Street Lighting Local Improvement

25 District is $678.08.

26 c. The per space/lot assessment formula was used for this district.

27 d. The improvements in the district have been or will be constructed as provided

29 in the Engineer’s Report.

29 e. Notice was duly mailed to the benefited property owners on September 29,

30 1999.



1 f. A meeting of the City Council was held at the time and place fixed by public

2 notice for the purpose of considering any such written objections to the

3 proposed assessments.

4 g. No written objections to the proposed assessments were filed.

5 h. The Council has considered the matter and determined that construction of

6 said improvements was and is of material benefit to the City, and all the

7 property to be assessed therefore will be specially benefited by the

8 improvements in the amounts shown on the assessment roll.

9 NOW, THEREFORE, the City Council of the City of Keizer ordains as follows:

10 Section 2. ASSESSMENTS.

11 a. First Annual Assessment. It is hereby determined that the share of the cost

12 of the improvements for the Jordan Run Street Lighting Local Improvement

13 District for each parcel and property benefited thereby for the first annual

assessment is the amount set opposite the description of each piece or

15 parcel of land as described in Jordan Run Street Lighting District Assessment

16 Roll as set forth in Exhibit !~AUattached, and that each piece or parcel of land

17 benefited by the improvements, to the full extent of the amount so set

18 opposite such piece or parcel and that the respective amounts represent the

19 proportionate benefits of said improvements to said respective parcels of

20 property, and the Council does hereby declare that each of the parcels of

21 property described in Jordan Run Street Lighting District Roll as set forth in

22 Exhibit “A” attached is hereby assessed the first annual assessment amount

23 set opposite each respective description.



1 i. Summary of first annual assessment costs for formation of the lighting

2 district to serve the area known as Jordan Run Street Lighting Local

3 Improvement District:

4 3-Poles and 100 Watt Luminaries $478.08
5 Engineering Costs $140.00
6 Administrative Fee $60.00
7 Total Assessments $678.08
8

9 ii. The Recorder of the City of Keizer is hereby directed to send a notice

10 of first annual assessment to each owner of assessed property by mail

11 within ten (10) days after this Ordinance levying the first annual

12 installments is passed. The notice shall include information that an

13 application to make installment payments may be filed with the City if

14 the assessment is collected directly from the property owner and not

15 pursuant to ORS 223.866.

16 b. Second and Subsequent Annual Assessments~ After a municipal lighting

17 district has been formed in accordance with City of Keizer Ordinance 94-278,

18 the second and subsequent annual assessments shall be spread by

19 Resolution which may include changes in the mode of collecting the

20 assessment. The method of assessment and notification for subsequent

21 annual assessments shall be determined in accordance with City of Keizer

22 Ordinance 94-278.

23 c. Mode of Collecting Assessments~ Assessments for Jordan Run Street

21 Lighting Local Improvement District shall be collected pursuant to ORS

25 223.866.

2 6 !!II!II,’!III/
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d. Lien on Property. The assessment shaU be entered as a lien against the

2 benefited property in the City Lien Docket.

4 PASSED this ______ day of______________________ 1999.

6 SIGNED this ______ day of ______________________, 1999.
7

8
C

3

10 Mayor
11

12 ________________________________________________

13 City Recorder
14

15



PRELIMINARY ASSESSMENTROLL

JORDAN RUN SUBDIVISION
STREET LIGHTING DISTRICT

*AS~ssorsMap 7 3W 1 lAB

ess OwnersNameand Address Costper Lot A s s essmen

3918 Angie Way WelcomeHomes $67.81 9 $610.29
3919Angie Way 19141 River RoadN
3928 Angie Way St. Paul, OR 97137

3938 Angie Way
3948 Angie Way
3958 Angie Way
3968Angie Way
3978Angie Way
3988 Angie Way

3998 Angie Way Robert& Carroll Biggs $67.81 1 $67.81

428 Idylwood Drive SE

Salem, OR 97302

Total Assessment: $678.08



-J

z
0

C)

z
~oz
~ <0

u-ui
~_~0co

Z-J—Oco
III w0-
<0

I-
-J
0
C,)

wIn C,

o~Uil~~:



COUNCIL MEE11NG: October 4, 1999

AGENDA ITEM NUMBER:__________

TO: MAYOR NEWTON AND CITY COUNCILOR MEMBERS

THROUGH: WALLYG. MULL
CITY MANAGER

FROM: TRACY L DAViS, CMq)(~
CITY RECORDER

SUBJECT: RESOWTION - DECLARATION OF COUNCIL POSITION NUMBER ONE
VACANCY

ISSUE:

In November, 1996 Carry Whalen was elected to Keizer City Council Position Number One. On
September 29, 1999 Councilor Whalen tendered his resignation from this position. The City
Charter specifies the Council shall declare an office vacant upon the resignation of a Council
member. A vacant elective office shall be filled by appointment by a majority vote of the Council.

RECOMMENDATION:

It is hereby recommended the Council adopt the attached resolution declaring a vacancy for
Council Position Number One, It is also recommended the Council announce the process that
will be used to appoint a person to fill this vacancy.



September 29, 1999

Mayor Newton and City Council Members:

I am submitting my resignation from the City Council effective Wednesday, September 29,
1 999. There are several important issues facing Keizer over the next few months. Chemawa
Activity Center, siting of a new grade and middle school, expansion plan and natural
treatment system for Willow Lake Treatment facility and recruitment of a new City Manager
head the list.

However, at this time my personal focus needs to be more on niy family and business. I’ve
enjoyed the opportunity and responsibility to hold elected office in Keizer for over 1 0 years
on both the Keizer Water District and the City Council. While I have made some mistakes,
those mistakes were not connected at all with any city business and have not effected my
ability to be an effective Councilor.

I am proud of my contributions to the current council and believe that individually and
collectively the business of the City has been conducted fairly, effectively, and impartially. I
will continue to participate in Keizer as my other responsibilities allow. Thanks to my family,
the Council, staff, and citizens who have helped and supported me in my role as a City
Councilor.

Sincerely,

Garry halen



SECTION 23. (This section left intentionally blank.)

CHAPTER VI ELECTIONS

SECTION 24. REGULATION OF ELECTION GENERALLY. Except as this charter
providesotherwise,or the council providesotherwiseby ordinances,general laws of the state
apply to city elections.

SECTION 25. TIE VOTES. In the eventof a tie vote for candidatesfor an elective office,
the successorcandidateshall be determinedby a public drawing of lots in a marmerprescribed
by the council.

SECTION 26. COMMENCEMENT OF TERMS OF OFFICE, The term of office of an
electiveofficer who is electedat a generalelectionbeginsat the first council meetingof theyear
immediatelyaftertheelectionandcontinuesuntil thesuccessorto theoffice assumestheoffice.

SECTION27. OATH OF OFFICE. Beforeassumingcity office, an officer shall takean oath
or shall affirm that he or she will faithfully perform the duties of the office and support the
constitutionand laws of the United Statesand of the Stateof Oregon.

SECTION 28. NOMINATIONS. A qualifiedelectorwho hasresidedcontinuously in the city
during the 12 months immediatelyprecedinganelectionmay be nominatedfor an electivecity
office to be filled at theelection. The nominationshall beby a petitionthat specifiesthe office
sought. The petitionshall be signedby not fewer than 120 electors.

CHAPTERVII VACANCIES IN OFFICE

SECTION 29. WHAT CREATES VACANCY. An office shall be deemedvacantuponthe

incumbent’sdeath;adjudicatedincompetence;convictionof a felony, otheroffensepertaining
to his or her office; or unlawful destructionof public records; resignation; recall from office;

or ceasingto possessthequalificationsfor the office; upon the failure of the personelectedor
appointedto the office to qualify thereforwithin ten days afterthe time for his or her term of
office to cornmencc~or in the caseof a mayor or councilor, upon his or her absencefrom the
city for 30 dayswithout theconsentof the council or upon his or her absencefrom meetingsof
the council for 60 days without like consent,or upon the incumbent’sremoval of his 01’ her
principal i’esidencv from the city, and upon a declarationby the council of’ the vacancy.

~ ut t!~ (ih b intetl 1)ceeinbei-1993



SECTION 30. FILLING OF VACANCWS. Vacantelectiveoffices in thecity shall be filled
by appointment. A majority voteof the remainingmembersof the council shall he requiredto
validatethe appointment.Theappointee’stermof office shall beginupon his or herappointment
and shall continue throughout the unexpired term of his or her predecessor. During the
temporarydisability of any officer for greaterthan60 daysor during a temporaryabsencefrom
the city for greaterthan 60 daysfor any cause,the office may be filled pro tern in the manner
providedfor filling vacanciesin office permanently. Shouldtheoffice of mayorbecomevacant,
then the presidentof the council shall becomemayor and the council shall appoint a councilor
as providedherein.

CHAPTER VIII ORDINANCES

SECTION 31. ENACTING CLAUSE. The enacting clauseof all ordinanceshereafterenacted
shall be, “The City of Keizer ordains asfollows:”

SECTION 32. MODE OF ENACTMENT.

(1) Except as the secondand third paragraphsof this sectionprovideto the contrary,every
ordinanceof the council shall,beforebeingput upon its final passage,be readfully and
distinctly in opencouncil meeting on two differentdays.

(2) Exceptasthethird paragraphof this sectionprovidesto thecontrary,an ordinancemay
beenactedat asingle meetingof thecouncil by unanimousvoteof all councilorspresent,
upon being readfirst in full and thenby title.

(3) Any of the readingsmay be by title only if no councilor presentatthe meetingrequests
to have the ordinanceread in full or if a copy of the ordinanceis providedfor each
councilor and threecopiesareprovided for public inspectionat city hall not later than
one week beforethe first readingof the ordinanceand if notice of their availability is
given forthwith upon the filing, by written notice postedat the city hall and two other
public placesin thecity or by advertisementin a newspaperof generalcirculationin the
city. An ordinanceenactedafterbeing readby title alonemay haveno legal effect if it
differs substantiallyfrom its terms as it wasthus filed prior to suchreading,unlesssuch
section incorporating such a difference is read fully and distinctly in open council
meetingas finally amendedprior to beingapprovedby ~hecouncil.

(4) Upon the final vote on an ordinance,the ayes and nays of the membersshall be taken
and enteredin the recordof proceedings.

Charter of the City of Keizcr 7 l’rintcd December1993



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 Resolution R99-_____

3 DECLARiNG A VACANCY FOR CITY COUNCIL POSITION NUMBER ONE

4

5 WHEREAS, Councilor Garry Whalen who was elected to City Council Position

6 Number One in November 1996 has tendered his resignation effective September 29,

7 1999;

8 WHEREAS, the City Council has accepted such resignation;

9 WHEREAS, the City Charter calls upon the Council to declare such office

10 vacant upon resignation; NOW, THEREFORE

11 BE IT RESOLVED that the City Council of the City of Keizer hereby declares

12 Council Position Number One vacant.

13

14 PASSED this ____ day of_______________________ 1999.

15 SIGNED this ____ day of______________________ ,1999.

16
17 __________________________________
18 Mayor
19
20 ____________________________________
21 City Recorder
22



ProcessOutline/Timelineto FiH
Council PositionNumberOneVacancy

October 4, 1999

~ (‘itv (r~unr~~rrcar,tc thc~rc~cic~n~tic~nr~f(~n~unri~nr(~rrv \A/hd~n- ~

> City Council adopts Resolution Declaring Council Position Number One Vacant

fletc~h~vc ~qqq

(~t\/ 4~n~c~prPr~n~r~cPr~ccR~k~c~~nnr~i jnrincy ~nv r~t17Pfl ~ in ~nn!vin~ tr~fifl

the vacarcy and m~~tuigthe uahf~a~orcaco~thned~ntheOfy Cbartpr, si~intta~tter
of interest to the City by October 29, 1999.

November 8, 1999

~ The City Council will meet in Special Session to vote on the appointment to fill the
vacancy of Council Position Number One.

~ 1~ IQQQ

I he newiy appo~nteoCounci~orwill be sworn in at the neginning 01 the reguiar meeting
of the Ke~zerCay ~ounc~l.
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COUNCIL. MEETING: October 4, 1999

AGENDA ITEM NUMBER:__________

TO: MAYOR NEWTON AND CITY COUNCWOR MEMBERS

THROUGH: WALLY C. MUll
CITY MANAGER

FROM: TRACY L DAVIS, CMC
CITY RECORDER

SUBJECT: APPOINTMENT OF COUNCIL PRESIDENT

ISSUE:

Councilor Whalen tendered his resignation effective September 29, 1999. At the time of his
resignation, Councilor Whalen was serving as the Council President. The Council procedures
specify that the Councilor with the longest continuous tenure who has not served as Council
President will be nominated. Others may be nominated from the Council. Presently, Councilor
Christopher has served the longest tenure on the City Council and has not previously served as
Council President.

RECOMMENDATION:

It is hereby recommended the Council nominate and appoint a member of the Council to serve as
Council President until January 2, 2001.



CITY OF KEIZER
COUNCIL PROCEDURES t’r~/4dAfl/~

A ~i~Wi~
MEETINGS. The Council will meetin regularsessionon the first andthird MondayofeachI
monthat 7:00 p.m. in theCouncil Chambersor at anotherplacein the city which the City
Council ,de~Igpat~s,.j At the“first meetingof the Council in eachodd-numberedyear, the

Council as per the Charterwill elect a presidentfrom its members. The Councilorwith the
longestcontinuoustenurewho hasnot servedaspresidentwill be nominated. Othersmaybe

\~iinatedfrom theCouncil.

2. REGULAR MEETINGS ON LEGAL HOLIDAYS. Should the regularmeetingof the
Council fall on a legal holiday(ORSChapter187),theCouncil will meeton thefollowing day.

3. SPECIAL MEETINGS AND STUDY SESSIONS. The Mayor, upon his or her own
motion may,or attherequestofthreemembersoftheCouncil shall, by giving noticethereofto
all membersof theCouncil, call aspecialmeetingof theCouncil for a time after thenotice is
given. SpecialmeetingsoftheCouncilmayalsobe held at any time by thecommonconsentof
all themembersoftheCouncil. Study sessionsby theCouncil may be held in accordancewith
Oregonlaw andtheCity Charterwheneverspecialcircumstancesrequiresucha session.

4. EXECUTIVE SESSIONS.Executivesessionsshallbe held in accordancewith Oregonlaw.

5. OPEN MEETINGS. All meetings will be held in accordancewith public meeting
requirementsofOregonlaw. No actionby theCouncil shall havelegal effect unlessthemotion
andthevoteby which it is disposedoftakeplaceat proceedingsopento thepublic.

6. QUORUM. A majority of theincumbentmembersoftheCouncil shall constitutea quorum
for its business,but a smallernumbermay meet andcompeltheattendanceofabsentmembers
in amannerprovidedby ordinance. In theabsenceofboth theMayorandCouncil Presidentat
ameetingwhereaquorumis present,theofficeofbothor eithermaybe filled protern from the
Councilorspresentandbusinesswill betransactedasthoughtheregularofficials werepresent.

7. DECORUM.

a) RobertsRulesof Order,Newly Revised,will be usedas guidancefor the conductof
Council meetings. If any conflict exists, the provisions of this Resolution will take
precedence.TheCouncil Presidentwill actas parliamentarianwith supportfrom the
City Attorneywhenpresent.

b) Exceptby permissionofthepresidingofficer, Councilorswill addresstheir remarksto
theCouncilandnot to theaudience.

~



>-

(D<

Q~o
C,)

:i:
~ I-w
iii <~
—- 0I—, ZO.~

(DUJW
1< Nw

Iii ~
w

(r~zF.
~ 0< I-ui

oz

lii



CITY COUNCIL MEETING: October 4. 1999

AGENDA ITEM NUMBER:_____________

TO: MAYOR NEWTON AND CITY COUNCIL MEMBERS

THROUGH: WALLY G. MULL
CITY MANAGER

FROM: H. MARC ADANft\~M~
CHIEF OF POLICES

SUBJECT: COLLECTIVE BARGAINING AGREEMENT BETWEEN THE CITY
OF KEIZER AND THE KEIZER POLICE ASSOCIATION

BACKGROUND:

The current collective bargaining agreement between the City of Keizer and
the Keizer Police Association expired on June 30, 1999. During April 1999
the City and the KPA began good faith bargaining. As a result of these
bargaining sessions we have temporarily agreed upon a new collective
bargaining agreement subject to approval by both the City Council and the
rank and file members of the KPA.

The KPA has ratified the agreement.

ISSUE:

A copy of the proposed agreement is in your packet. The Council needs to
vote to accept or reject the proposed agreement

RECOMMENDATION:

It is recommended the City Counci’ accept the agreement and authorize the City
Manager and the Chief of Police to sign the agreement.



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 Resolution R99-_____

3 RATIFYING A COLLECTIVE BARGAINING AGREEMENT AND AUTHORIZING THE

4 CITY MANAGER TO ENTER INTO COLECTIVE BARGAINING AGREEMENT

5 WITH KEIZER POLICE ASSOCIATION

6

7 BE IT RESOLVED by the City Council of the City of Keizer that the City

8 Manager is hereby authorized to sign a three-year collective bargaining agreement

9 with the Keizer Police Association.

10 BE IT FURTHER RESOLVED said agreement, which is attached hereto and by

11 this reference incorporated herein, is effective July 1, 1999 through June 30, 2001.

12

13 PASSED this ___ day of _______________________ 1999.

14 SIGNED this ____ day of ________________________ 1999.

15
16 _________________________________

17 Mayor
18
19 __________________________________

20 City Recorder
21
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PREAMBLE

This agreementis enteredinto by the City of Keizer, Oregon,hereinafterreferredto as
“City”; andtheKeizerPoliceAssociation,hereinafterreferredto asthe“Association.”

Thepurposeofthis Agreementis to set forth thosematterspertainingto ratesofpay,
hoursofwork, fringe benefitsandotherconditionsofemploymentandtheestablishmentofan
equitableand peacefulprocedurefor theresolutionofdisputes.

City ofKei:er/KeizerPoliceAssociation
CBAJuly 1, 1999 — .June30, 2001 1



ARTICLE 1- RECOGNITION

Section1.1 BargainingUnit

The City recognizesthe Association as the exclusive collective bargainingagent for
mattersconcerningdirect or indirect monetarybenefits,hours, vacations,sick leave,grievance
procedures,andconditionsof employmentfor all regularandregularpart-timeemployeesin the
following classifications:

A. PoliceOfficer
B. PoliceSupportSpecialist
C. CommunityServiceOfficers
D. CommunityServicesSpecialist

Section 1.2 Definitions

The term “regularpart-timeemployee”meansany employeeof theCity who works and
receivessalaryfrom the City for thirty (30)hoursor lessper weekor lessthan 1500hoursin any
calendaryear,but doesnot include:

A. Personsengagedasindependentcontractors.

B. Seasonal,emergencyor casualworkers whoseperiodsof employmentwith the
City do not total600 hoursin any calendaryear.

C. Nothing in this Sectionshallpreventa regularpart-timeemployeefrom working
forty (40)hoursper week, providedthehoursareauthorizedby the City andthe
employeeconsentsto the additionalwork hoursandprovidedtotal work hoursdo
notexceed1500hoursin any calendaryear. In theevent,however,that a regular
part-timeemployeeis requiredby theCity to work morethanthirty (30) hoursin
a week, the employeeshall be entitled to accruevacationand sick leave at the
accrual rate for regular full-time employees. Otherwise, regular part-time
employeeswill accruesuchbenefits,leaves,etc.on aproratedbasis.

Theterm“Chief’ meansthePoliceChiefof theCity ofKeizer,or theChiefsdesignee.

Section1.3 New Classifications

Whenanynewclassificationnot listed in Section1.1 aboveis establishedby the City and
assignedto thebargainingunit, theCity shall designateapay ratefor thenewclassification. The
City shall thennotify theAssociationin writing ofthepay rateand furnishthe Associationwith
acopyofthenewclassificationspecification. In the eventthe Associationdoesnot concurin the
payrate,theAssociationshallnotify theCity in writing ofsuchwithin ten(10) daysof its receipt

City ofKeL~er/KeizerPoliceAssociation
CBAJuly 1, 1999—June30, 2001 2



Section1.3 New Classifications(continued)

oftheCity notice. Within fifteen(15) daysofsuchnoticeby the Associationof its objectionto
thepay rateofthenewclassification,theCity andAssociationshall negotiatethepay rate.

If after thirty (30) daysof negotiations,the partieshave not resolved the issue, an
arbitratorshallbe mutuallyagreeduponor selectedin accordancewith theprocedureestablished
in Article 16.1, StepFour. Nothing containedhereinshall be construedto limit the City’s ability
to createor combinejob classifications.

In the event the City intends to establish a new classification within the Police
Departmentand outsidethe bargainingunit, the City will notify the Associationof its intention
in writing, providea copyoftheclassificationdescriptionand,if requestedto do so, discusswith
theAssociationwhethertheclassificationshouldbe a bargainingunit position. The City intends
for this processto occurprior to City Council review and approval,however, the City is not
contractuallyobligatedby this Article to refrainfrom presentingany matterto the City Council.
If the partiesareunableto agree,the disputewill be resolvedunderPECBAproceduresbefore
theEmploymentRelationsBoard.

City ofKeizer/Kei:erPoliceAssociation
CBA July 1, 1999 June30, 2001



ARTICLE 2- MANAGEMENT RIGHTS

Section2.1 ManagementRights

The City retains all the customary,usual, and exclusive rights connectedwith the
responsibilityto managetheaffairs of theDepartment. The City shall retain theexclusiveright
to exerciseall thecustomaryfunctionsofmanagement,includingbut not limited to:

A. To determinethe specific programsand servicesoffered by the City, and the
methods,meansand facilities by which theyshall be effectuated.

B. To determinethe size,natureandqualificationsofthework force,to assignduties
and equipment,to direct and evaluatetheemployeesin the performanceof their
work assignments.

C. To develop work rules and operating proceduresnot inconsistentwith this
agreement.

D. To promote,transfer,lay-off, andto discipline,demoteand dischargeemployees
for just cause.

Section2.2 Subcontracting

TheCity shall notify theAssociationin writing whenit appearsreasonablyprobablythat
the City will subcontractwork currently performedby the bargainingunit. Negotiationsand
mediationregardingthe decisionand impactof subcontractingshall continuefor no longerthan
thirty (30) calendardaysfrom the receipt of the City’s written notice. The first negotiation
sessionshall be scheduledno later than fourteen(14) calendardays from receipt of the City’s
notice. If not settledafterthirty (30) days,the issuewill be submittedto an arbitratorwho shall
be mutuallyagreeduponor selectedin accordancewith theprocedureestablishedin Article 16.1,
StepFour.

Section2.3 VolunteerUtilization

A. Reservesand other volunteerpersonnelmay be usedto performpolice related
tasksandauxiliary functionsasdeterminedby theChief, including but not limited
to providing law enforcementservices at public events and providing law
enforcementrelatedservicesnot restrictedby Section2.4.

B. The City may utilize ReservePolice Officers to perform the following duties
without violating Section5.3, Overtime,or Section2.4, Work Preservation.

1. Prisonersupervisionandtransports;

City ofKei:er/Kej:erPoliceAssociation
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Section2.3 Volunteer Utilization (continued)

2. Mentalpatientsupervisionandtransportation;

3. Selective enforcement details provided the City has afforded the
opportunityto Associationmembers;

4. Crime scenesecurityprovided the City has afforded the opportunity to
Associationmembers;

5. Schoolevent security provided the City has affordedthe opportunity to
Associationmembers;

6. Selectiveenforcementdetails suchasholiday residentialpatrol, vacation
checks, Christmas lighting routes, handicapparking violation checks,
residentialsecurity checks,or similar duties customarilyperformedby
ReservePoliceOfficers consistentwith pastpractice;

7. Searchandrescueoperations;

8. Any otherdutiesmutuallyagreedbetweentheCity andtheAssociation.

C. Nothing in this sectionpreventsReservePolice Officers from performing their
primary duties, supplementingthe Patrol Division, or furthering their own
experienceasoutlined in Section19.19.00,ReserveUnit, in theKPD Policy and
ProceduresManual.

Section2.4 Work Preservation

Reservesandauxiliary volunteerpersonnelwill not be utilized to replacebargainingunit
employeesin theperformanceof theirprimaryandcustomaryjob responsibilities,nor takeaway
overtimeopportunities.

City ofKeizer/KejzerPoliceAssociation
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ARTICLE 3- ASSOCIATION RIGHTS

Section3.1 AssociationActivities

Employeesshall havethe right to form, join andparticipatein theactivitiesof employee
organizationsof their own choosing,for the purposeof representationon mattersof employee
relations. Employeesshallalso havethe right to reftiseto join or participatein the activities of
the Association. No employeeshall be interfered with, intimidated, restrained, coercedor
discriminatedagainstby the City or by any employeeorganizationbecauseof their exerciseof
theserights.

Section3.2 Non-Discrimination

The provisions of this Agreementshall be applied equally to all employeesin the
bargainingunit without discriminationasto age,marital status,race,color, sex, creed,religion,
national origin, union affiliation, handicappedstatus, or political affiliation. Nothing in this
sectionshallprohibit theCity from establishingbonafide occupationalcriteria.

Section3.3 GenderReferences

All referencesto employeesin this Agreementdesignateboth sexes,and whereverthe

malegenderis used,it shallbe construedto includemaleand femaleemployees.

Section3.4 Negotiations

The composition of the Association’s negotiating team shall be determinedby the
Association. Not more than three (3) employeesshall be permitted to attend negotiating
meetingswith the City’s representativesaspart of the Association’snegotiating teamwithout
lossofpay relativeto securingagreementrenewal,to theextentthat suchmeetingsarescheduled
during theduty hoursofthe membersso attending.Negotiatingteammemberswho areon duty
for all or a portionof any negotiatingsession,if any must be assignedto different shifts or be
from different sectionsof the Department. The date,time and place for negotiating sessions
shallbe establishedby mutualagreementbetweentheparties. Employeesshall notif~jtheirshift
supervisoras soon as possible in advanceof their expectedabsencefor the purposeof this
section. Such absencesshallnot hamperthe normaloperationsof the departmentand the City
shallnot incur any liability for overtimepay undertheprovisionsofthis Article.

Section3.5 Grievances

The City also agreesto allow time off without loss of pay for employeesdirectly
involved in meetingsundertheGrievanceProcedure.No morethantwo (2) employeesshall be
off for this purposeat anyonetime.

City ofKeizer/KeizerPoliceAssociation
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ARTICLE 3- ASSOCIATION RIGHTS (CONTINUED)

Section3.6 Checkoff

TheCity agreesto deductmonthly membershipduesfrom the pay ofemployeescovered
by this Agreementuponthe submissionofa signedrequestby theemployeeon a form provided
by the City for that purpose. TheCity will not be held liable for deductionerrorsbut will make
properadjustmentswith theAssociationfor errorsassoonasis practicable.

Section3.7 Fair ShareandReligiousObjections

Membershipor non-membershipin the Association shall be the individual choice of
employeescoveredby this Agreement. However,any employeewho choosesnot to belongshall
makeapaymentin lieu ofduesasdefmedin ORS243.560(16).

Thenon-associationof employees,basedon bona-fidereligioustenetsor teachingsof a
churchor religiousbody ofwhich the employeeis a member,shall be guardedasprovided for
underORS243.666(1).

Section3.8 Bulletin Boards

The City agreesto allow wall space,not to exceedthree(3) feet by four (4) feet, for a
bulletin boardwithin the Police Departmentto be usedexclusively by the Associationfor the
postingof noticesrelatingto theAssociation.

Section3.9 Right ofAccess

Subjectto the due processprovisionof this Agreement,Associationrepresentativesand
agentsofthe Associationshall havetheright to reasonableaccessto thePolice Departmentfor
the purposeof investigating grievances,and other businessrelated to the representationof
employeesfor thepurposeofemploymentrelations. Prior to admittanceto the non-publicareas
of the Police Department,theAssociationrepresentativeandloragentof the Associationshall
obtainpermissionfrom the senior,non-bargainingunit member(supervisor)on duty at thetime
the requestis made. Prior to gaining access,the Associationor agentof the Associationshall
advisetheduty supervisorofthe purposeofthe visit, approximatelength oftime required,and
the name of the person(s)to whom they wish to speak. Such permission shall not be
unreasonablywithheld and if withheld, reasonsfor the withholding shallbe givenat that time to
theagentof theAssociation. Associationrepresentativesand agentsoftheAssociationshall not
unreasonablyinterferewith an employee’swork. This Article is not intendedto be usedfor
membershipdrivesorrecruitingofnewmembers.

City ofKei~er/KeizerPoliceAssociation
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ARTICLE 3 ASSOCIATION RIGHTS (CONTINUED)

Section3.10 UseofBuildings

TheAssociationmayuse,in accordancewith establishedCity rules applicableto other
groupswithin thecommunity,City facilities during employee’snon-workhours(asdefinedin
this Agreement)for Associationmeetingsprovided suchspaceis available. Requestfor useof
facilities within the Police Departmentshall be approvedby the Chief or designee. Such
meetingsshall not be permittedfor Associationorganizingactivities or membershipdrives of
City employees.

The partiesagreeto the primary principle that Associationactivities will be normally
carriedon outsideanemployee’sduty andworking hours.

Section3.11 AssociationMeetings

Associationmembersshall be permittedto attendregularmonthly membershipmeetings
on dutytime. On-dutymemberswill be expectedto respondto theirduty responsibilitiesduring
membershipmeetings. Exceptfor emergencymeetings,theAssociationagreesto schedulethese
meetingsduring non-peakperiodsofDepartment’sbusinessand suchAssociationmeetingsshall
not conflict with the regularly scheduledDepartmentbriefmg periods. Members attending
Associationmeetingson duty will limit their attendanceto one(1) hour.

Section3.12 AssociationBusiness

The Associationagreesthat membersof the Associationselectedto serve as official
representativeswill be currentlycertifiedin writing to theCity Manager. TheAssociationagrees
that Associationbusinessshallnot interferewith theoperationsof theDepartmentor the police
dutiesofcertifiedAssociationrepresentatives.

Cit~’oJKezzer/KejzerPoliceAssociation
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ARTICLE 4- CITY SECURITY

Section4.1 No Strike

During thetermof this Agreement,therewill be no strike, slowdownor recognitionof
any picket line while in the performanceofofficial duties. For purposesofthis section,“strike”
meansanemployee’srefusalin concertedactionwith othersto reportfor duty, or theemployee’s
willful absencefrom the positionof the employee,or stoppageof work by the employee,or
absenceof the employeein wholeor in part from the full, faithful or properperformanceof the
dutiesof employmentof that employeefor thepurposeof inducingor coercinga changein the
conditions, compensation,rights, privilegesor obligationsof employment. In the eventof a
violation ofthis provisionby theAssociation,or employeesin the bargainingunit, theCity may
discipline for suchcause,including dischargeof any employeeinvolved in suchactivity either
on auniform or selectivebasis. Nothinghereinshallprecluderecourseby theCity to suchother
legalor equitableremediesasmaybe availableto it.

Section4.2 Productivity

Thepartiesto this Agreementrecognizethat deliveryof essentialmunicipal services,in
themostefficient and effectivemanner,is ofparamountimportanceandinterestto the City and
the Association. In return to the City for the wage ratesand conditionshereinprovided and
consistentwith the principle of a fair day’swork for a fair day’s pay, the Associationpledges
agreementwith the objective of achieving the highest level of employeeperformanceand
efficiency, safety, goodhealthand sustainedeffort. The partiesmay agreeto meet at mutually
convenienttimes to discussmeansofincreasingdepartmentalproductivity.

City ofKeizer/KejzerPoliceAssociation
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ARTICLE 5- WORKING CONDITIONS

Section5.1 HoursofWork

A. RegularHours: Theregularhoursof work eachday shall be consecutiveexcept
for interruptionsfor restperiodsandunpaidmealperiods.

B. R~gularWork Weeks: All employeesshall be scheduledto work a regularwork
week. The City and theAssociationhaverecognizedthefollowing regularwork
weeks:

1. 12-Hour Work Schedule: This scheduleshall consistof a consecutive
twelve (12) hourworkday. This work scheduleshall consistof two (2)
consecutivetwelve (12) hourwork daysfollowed by two (2) consecutive
daysoff, three(3) consecutivetwelve (12) hour work days followed by
two (2) consecutivedaysoff, two (2) consecutivetwelve (12) hourwork
daysfollowed by three(3) consecutivedaysoff. Day Shift shallbe 0600
to 1800 hours followed by Night Shift from 1800 to 0600 hours.
Employeesassignedto this work scheduleshall receive four (4) hoursof
compensatozytime eachpay periodpursuantto Section5.1(C)below.

2. 5/8 Work Schedule: The 5/8 work scheduleshall Consist of five (5)
consecutiveeight (8) hourdaysfollowed by two (2) consecutivedaysoff.
Theworkdayshallconsistof eight (8) consecutivehoursofwork.

3. 4/10 Work Schedule: The 4/10 work scheduleshall consistof four (4)
consecutiveten(10)hour daysfollowed by three(3) consecutivedaysoff,
with theexceptionofdaysoff duringdays-offrotation. Theworkdayshall
consistoften(10) consecutivehoursofwork.

4. 4/12 Work Schedule: The 4/12 work scheduleshall consistof four (4)
consecutivetwelve(12) hourdaysfollowed by four (4) consecutivedays
off. The work days shall consist of twelve (12) consecutivehoursof
work. DayShift shall be from 0600to 1800hoursfollowedby Night Shift
from 1800to 0600 hours. Employeesassignedto this work scheduleshall
receivefour (4) hours ofcompensatorytime eachpayperiodpursuantto
Article 5.1(C)below.

City ofKeizer/KeizerPoliceAssociation
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Section5.1 Hours of Work (continued)

5. Work Schedulefor Community ServicesSpecialist: The Community
Services Specialist will scheduletheir hours and days of work, in
consultation with their immediate supervisor, fourteen (14) days in
advance, in order to meet community and operational needs. The
Community Services Specialist, in consultation with their immediate
supervisor,shallhavethe ability to elect to takeoff hourfor hour, hours
workedin excessofforty (40) hours in that work week,or to receive

6. overtimepay or compensatorytime for hours workedin excessof forty
(40) hours provided, however, that all overtime paymentsmust be
approvedin advanceby thesupervisor.

C. Shift Comp Days: While working under the 12-hourwork schedulepursuantto
Article 5.1 (B)l or the 4/12 work schedulepursuantto Article 5.1(B)4, each
officerwill work atotalof 168 hoursin each28-daywork period. To compensate
for the extraeight (8) hoursworkedduring the 28-daywork period,the City will
giveeachofficer four(4) hoursofcompensatorytime eachpay period.

D. ScheduleWork Weeks: Generally,the following regularscheduledwork weeks
for bargaining unit memberslisted will be recognizedby the City and the
Association:

I. PatrolDivision: Pursuantto Article 5.1(B)1;asset forth in AttachmentB;

2. PatrolSupportDivision: A 5/8 work schedulepursuantto Article 5.1(13)3;
detectivesmaybe regularlyscheduledto startwork asearlyas0700hours
and regularly scheduledto end work no later than 1800 hours without
regardto Article 5.1(E);

3. CommunityServicesSpecialist: A 5/8-work schedulepursuantto Article
5.1(B)5.

E. ChangesIn and Other Work Weeks: After having given fourteen (14) days
written notice to the Association, the City may adopt a changefrom one to
anotherof the regularwork weeksrecognizedin Article 5.1(B), or may adjust
start/stoptimes for any employeeor groupofemployeesfor bona-fideoperational
reasons.

Prior to making a changein regular work week recognizedin Article 5.1(B), a
committeecomposedof three(3) Associationmembersandthree(3) membersnf
Managementwill meetfor not morethanseven(7) daysto discussthe changeand
makerecommendationsto theChief. The Associationandthe City may employ,
by writtenagreement,any otherwork weekasaregularly scheduledwork week.

City ofKeier/KeizerPoliceAssociation
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Section5.1 Hours of Work (continued)

F. ~biftTrading: Two (2) employeesmayagreein writing, solelyat their optionand
with theadvancewritten approvaloftheChiefor shift supervisor,to substitutefor
one anotherduring scheduledhours of work. Substitutionmay be deniedon a
case-by-casebasisdueto operationalneeds,overtimeor otherschedulingimpacts.

Even though one employee, substitutesfor another, each employee will be
creditedasif eachemployeehas workedthe normalwork scheduleandas if the
substitutionhad notoccurred. Thehoursworkedduring the substitutionshall be
excludedfrom thehoursfor which thesubstitutingemployeewould otherwisebe
entitled for purposesof overtime and wagecomputations. Each agreementto
substitute must be separatelyapprovedby the Chief, must be made for the
convenienceof theemployees,and must not be requiredby the City. The City
shall have no obligation to keep track of substitutions,or to insure that a
substitution is reciprocated. Shift tradesinvolving probationaryemployeesmay
be deniedby the City basedon the City’s determinationof the officers training
needs;a FTO and officer in training may not trade shifts unlessa supervisor
approvesa tradeinvolving bothandboth agreeto switch shifts. Thepartiesagree
that shift tradeswill continueto be allowedin accordancewith currentpractice.

G. Shift Rotationand Bidding: Shift rotationwhile working a schedulepursuantto
5.l(B)l, or 5.l(B)4 will occur on a quarterly basis, as nearaspossibleto the
monthsof March,June,SeptemberandDecember,or asotherwiseagreedby the
City andthe Association. Thenewshift schedulewill be postedthirty (30) days
in advanceofshift rotation. This scheduleis basedon no overtimeexpenseto the
City by virtue of rotation,and no officer will work morethan 168 hourswithout
overtimein the28-daywork periodwhenrotationis affected.

Commencingwith theshift rotationpursuantto 5.l(B)3 beginningJune,1999,the
employeesshall bid shifts on thebasisofseniorityasdefinedin Article 12 of this
Agreement. Employeesshall commencebidding by May 1, 1999, and shall bid
the following four (4) rotations. A like bid shall prior to May I of eachyear.
Employeesmay not bid the sameshift rotation more than two (2) consecutive
times. Employeesin specializedassignmentswho are involuntarily assignedto
patrol shall be entitled to bump on the basis of seniority. Employeeswho
voluntarily leavea specialtyassignmentshall be placed on theshifts vacatedby
the employeereplacingthem. Vacanciesin the patrol scheduleresulting from
promotionsor reassignments,unlessotherwisecoveredabove,shall be subjectto
rebidon thebasisofseniority.

City ofKeizer/KeizerPoliceAssociation
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Section5.1 Hours of Work (continued)

H. I~~jn: Consistentwith past practices,the City may alter the regular shift
schedulesof theemployeeto enablean employeeto attendtrainingaspartof the
work schedule,asa condition of approvingattendanceat the training. Article
5.1(D) does not apply to schedulechangesto enable an employee to attend
training. Schedulingunder this sectionshallprovideat leasteight (8) hoursoff
betweenshifts.

I. shift Reassignment:Whenan officer is assignedto a different shift scheduledue
to Division reassignment,theofficer’s hoursofwork will be adjustedwithout cost
to theCity to ensurethattheofficer doesnotwork in excessof 160hoursin a 28-
dayperiod.

Section5.2 RestPeriodsandMeal Period

A. Rest Periods: Except for emergencies,employeesshall receive two (2) rest
periodsof fifteen (15) minutes eachduring eachwork day. Theseperiodsare
compensatedashoursof work and anemployeeshall not be entitled to additional
compensationin theeventtheseperiodscannotbe taken.

B. Meal Periods: Exceptasrequiredby operationalnecessityasdeterminedby the
shift supervisor,employeesclassifiedasPolice Officers and CSO’s shall havean
uninterruptedthirty (30) minute mealperiodon duty time ascloseasreasonably
possibleto the middle of eachshift. Meal periodsare compensatedashoursof
work. An employeeshallnot be entitled to additional compensationin the event
theseperiodscannotbe taken.Other employeesshallhaveregularuninterrupted
mealperiodsup to one(1) hourwithout pay. In theeventemployeesareassigned
to a ten (10) or twelve (12) hour shift, employeesmay takereasonablebreaks
subjectto theoperationalneedsasdeterminedby theshift supervisor.

Section5.3 Overtime

No overtimeshallbe workedunlessauthorizedby thePoliceChiefordesignee.

A. HoursWorked Defmed: Thefollowing shall be regardedashoursworkedfor the
purposeofcomputingovertimehoursfor employees.

1. Holidays;
2. Vacationleave;
3. Paidsick leave;
4. Time on thejob;
5. Time participating in activities, training, briefing, meetings, or other

conferencesif so directedby theCity;
6. Traveltime whenit constitutes“hoursworked” undertheFLSA.

Cliv ofKeizer/Kej~erPoliceAssociation
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Section5.3 Overtime (continued)

B. Overtime Overtime shall be consideredas time worked in excessof the
employee’sregularlyscheduledwork dayorwork week.

C. ertime Compensation:Compensationfor authorizedovertimeshall be paid at
the rate of time and one-halfper hour computed to the nearestfifteen (15)
minutes. Eachpaymentshall be madeat theemployee’srateofpay that is being
earnedat thetime ofpayment.

D. CompensatoryTime: Employeesmay electto accruecompensatorytime in lieu
of overtimepaymentswith the City’s concurrence. Compensatorytime will be
accrued at the overtime rate and paid at the straight time rate. Earned
compensatorytime may be takenoff with supervisorapproval.. Employeesmay
accumulateup to forty (40)hoursofcompensatorytime andno morethantwenty-
four (24) hoursmay be carried forward into the next fiscal year. Compensatory
time accruedin excessof twenty-four(24) hourswill be paidduring the lastpay
periodof thefiscalyear. Thepartiesrecognizethat accruedcompensatorytime is
compensationand, therefore,if suchcompensatorytime hourscannotbe taken,
the employeeshall be allowed to cash in the accruedcompensatorytime as
providedin PartE below. Any denialof compensatorytime by the City shall be
done in writing with a justification for the denial. TheCity maypurchaseall or
any portion of the compensatorybalanceof any employeeat any time. The
employeemaycashin all or any portionof thecompensatorytime balanceof the
employeewith approvalofthe Chief.

E. Paymentfor CompensatoryTime or Overtime: The City maypurchase,or the
employeemay cashin, all or any portion of the compensatorybalanceof any
employeeat any time. Paymentfor overtimeshall be paidno laterthanthenext
pay day following the pay period in which the overtime is worked. If an
employeeis paid for accruedcompensatorytime, paymentwill be at the regular
rateearnedat the time the employeereceivesthe payment. If the paymentis
receivedupon terminationof employment,then the unusedcompensatorytime
will be paidat the fmal regularrateearnedby theemployee.

F. Notice of Overtime: Overtimework shall be assignedby the Chief. Whenever
possible,the Chiefshallgive twenty-four(24) hours advancenotice of overtime
to be worked. Oral notice shall be sufficient to comply with the advancenotice
requirement.

Any employeewho works fourteen(14) or morehoursin the twenty-four (24)
hour period commencingat the time the employeereports for duty, shall be
allowedtheuseofsick leave in lieu ofworking thenextregularlyscheduledwork
shift.
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Section5.3 Overtime (continued)

1. EmergencyCall Out: In anemergency(actof God, naturaldisaster,civil
unrest,majorcrime or incident,or governmentaldeclarationofemergency
with lessthaneight (8) hoursprior notice), theCity may call out members
for overtimewithoutregardto seniority.

2. Non-EmergencyCall Out:

a. Overtime shall be offered to membersof the Association by
seniorityandby Division (i.e. Patrol& PatrolSupportDivision).

b. The City may skip Associationmembersif the overtime detail
would reasonably interfere with the member’s next regularly
scheduledwork shift.

c. The City will makeareasonableattemptto notify membersof the
Associationin theorderof senioritywhenovertimeis required.

d. In theeventno membersofthe Associationareavailableto report
for overtime,the City mayordera memberto report for work. If
membersareorderedto report for overtimework, those members
will not be orderedto report againuntil theAssociationRosterhas
cycled.

e. If no membersof the Associationare availableto reportor long
termpersonnelconsiderationsarean issue(e.g. naturaldisasteror
similar emergency),the City has the option of calling Reserve
Officers in for duty to supplementregularofficersif thoseReserve
Officers are presently capable and authorized to perform the
overtimeduties. The useof ReserveOfficers is to supplementor
assistregularpolice officers. It is not the intent ofthe City to use
ReserveOfficers to supplantAssociationmembers.

Section5.4 Call-BackTime

An employeecalledto work outsidearegularwork scheduleshallbe paidfor a minimum
ofthree(3) hours at therateof time and one-half. This sectionshall not apply to an employee
called in to starttheemployee’sshift one(1) houror less earlyor an extensionofa regularshift.

If an employeehascompletedhis shift and hasbeendepartedfrom the departmentfor
thirty (30) minutesor more,and is called backto duty, thethree(3) hourminimum shallapply.
Membersrecalledto duty to correcta mistakeand/orto completea duty thatp~ be completed
prior to the member’snextdutyday, thethree(3) hourminimumwill not apply.
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Section5.5 CourtAppearances

Off-duty employeesrequiredto appearbeforea courtof law, in connectionwith dutiesas
anemployeeofthe Department,shall receivea minimumof three(3) hoursovertimepayat the
rateof time and one-halffor eachcourt day whensuch day is also the employee’sregularly
scheduledworkdayanda minimumfour (4) hoursovertimepayat therateof time andone-half
for eachcourtday whensuchday is the employee’sscheduledday off. This sectionshall not
apply if thescheduledcourt appearanceoccursone (1) houror less beforethe beginning of the
employee’sregularshift or if theappearanceextendstheemployee’sregularshift.

Section5.6 OutsideEmployment

Permissionto work at outside employmentwhile an employeeof the City must be
approved in writing by the Police Chief. However, such approval shall not be withheld
arbitrarily. In orderto be approved,theoutsideemploymentmust:

A. Be compatiblewith theemployee’sCity duties;

B. In no waydetractfrom theefficiencyoftheemployeein City duties;

C. In no waybe adiscreditto City employment;

D. Not takepreferenceoverextraduty requiredby City employment.

Section5.7 On-CallDetective

A. Article 5.l(D)2 of the collective bargaining agreementbetween the parties
describesthe work schedulefor Detectives.

B. Eachweek of seven(7) consecutivedays,one (1) Detective at a time will be
assignedasan On-CallDetective.

C. TheOn-CallDetectiveassignmentshall beginat 0800hourson Mondayandend
at 0759hourson thefollowing Monday.

D. The On-Call Detective assignmentshall be filled on a rotating basis by any
AssociationmemberassignedasaDetective.

E. The rotation schedulefor the On-Call Detective shall be establishedbetween
DetectiveAssociationmembersand their Sergeant. Establishmentof a rotation
scheduleshall not prevent the trading of on-call weeks between Detectives
involved, aslong astheDetectiveSergeantor designeeapprovesofthetrade.
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Section5.7 On-Call Detective (continued)

F. At the end of eachon-call week, the Detectivewho completedthe prior on-call
week shall be compensatedwith one (1) day or eight (8) hoursof compensatory
time off. This is a flat rateandwill not be computedastime and one-half

G. The compensatorytime earnedin “F” abovemay be bankedin accordancewith
Article 5.3(D)above.

H. Whena Detectiveis on-call, theprovisionsof Article 5.4 ofthecurrentcollective
bargaining agreementbetweenthe parties, as well as the remainder of the
collective bargaining agreement,still apply to the City, Detective and the
Association.
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ARTICLE 6 - FUNDING

The parties of this Agreementrecognizethat revenueneededto fund this Agreement
must be approvedannuallyby establishedbudgetproceduresand, in certaincircumstances,by a
vote of the citizensofthe City of Keizer. All compensationprovidedfor by this Agreementis,
therefore,contingentuponsourcesofrevenueand,whereapplicable,voterbudgetapproval. The
City will not reduce the compensationspecified in this Agreement becauseof budgetary
limitations. The City agreesto include in its budget requestamountssufficient to fund the
compensationprovided in this Agreement. In the event that the City doesnot receive the
requiredvoter approvalneededto fund the annualbudget,the partiesagreeto meet to seekthe
bestpossiblealternativesto layoffandlorcutbackofservices.
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ARTICLE 7- WAGES

Section7.1 Wages

A. Salary Schedule: Each employee covered by this Agreement shall be
compensatedin accordancewith SalarySchedule“A” attachedhereto.

B. Qriginal Appointments: Original appointmentshall normallybe madeat the first
step. In casesof a lateral transfer,a reviewcommitteemadeoftwo (2) members
of the ExecutiveBoard of the Associationand two (2) membersof Management
will review the lateral transfer’s experience and ability and make a
recommendationoftheappropriatestartingpay stepto theChief TheChiefwill
then makea recomniendationto the City Manager. With the City Manager’s
approval,the initial compensationrecommendedwill be applied.

C. SalaryIncrease: Salaryincreasesarenot automaticbut shall be basedon merit.
A performance evaluation rating of “satisfactory” as determined by the
employee’simmediatesupervisorshall be consideredacceptablefor normalstep
advancement. Employees shall be eligible for step advancementupon the
completion of their probationaryperiod, and three (3) subsequentanniversary
dates. Forpurposesof this section,an employee’sanniversaryshallbe the date
whentheemployeebeganwork for theCity. If theperformanceby theemployee
is lessthansatisfactory,theChiefmaydeferthemerit increasefor a periodnot to
exceedninety (90) days. Following anydeferredperiod,theemployeewill be re-
evaluated.A lessthan satisfactoryevaluationmaybe thesubjectofagrievance.

D. Early Step Advancement: An employee,who is performingat a level above
satisfactory as determinedby a PerformanceEvaluation by the employee’s
immediatesupervisor,maybe recommendedfor an earlystepadvancementby the
Chief. Suchmerit increaseshallbe reviewedand approvedby theCity Manager.
Suchearlystepadvancementshall not changethe employee’seligibility datefor
futurenormalstepadvancements.

E. Acting SergeantsPay: If designatedor assigned as Acting Sergeant,the
employee will receive a 5% increase in the wage the employeewould be
otherwiseentitled to. Section7.2 doesnot apply to employeeswho are Acting
Sergeants.

Section7.2 Working Out ofClassification

Any employeedesignatedby theCity asacting in a capacityin a higherposition thanthat
employee’sregular classification shall receive the pay for the position designatedor a 5%
increaseabovenormalsalary, whicheveris greater,in suchassignmentfor the remainderof the
assignment.
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Section7.3 Incentives

A. Premiums: Police Officers shall be eligible for DPSST incentive bonus(es)as
follows.

1. IntermediateCertificate: Upon submittalof evidencesatisfactoryto the
City that theemployeehasreceivedDPSSTIntermediateCertification, the
employeeshall receivetwo and one-halfpercent (2.5%) over and above
monthlybasepay;or

2. AdvancedCertificate: Uponsubmittalofevidencesatisfactoryto the City
that the employee has received DPSST Advanced Certification, the
employeeshallreceivean additional two andone-half(2.5%)percent(or a
total offive (5%)percent)per monthover andabovemonthlybasepay.

B. EducationIncentive: The City shallpay an incentiveof two andone-half(2.5%)
percentpermonthover and abovemonthlybasepay for an employeeholding an
AssociatesDegree. The City shall pay an additional two and one-half(2.5%)
percent(or a total offive (5%)percent)permonthover and abovemonthly base
pay to an employeeholding a BachelorsDegreefrom an accreditedcollege or
university.

C. LanguageIncentive: An employeewho is determinedto be fluent in the Spanish
languageor AmericanSign Languageshall receivean incentiveof two and one-
half(2.5%)percentper monthoverandabovemonthly basepay. Fluencyis to be
determinedby theCity basedon a standardand testingprogram,which the City
will implementby policy, with assistanceof high schoolandlor collegefaculty
membersandlorcourtapprovedtranslators.

D. ProbationaryEmployees: Normally such premiums, except languagefluency,
shall not be paid during the original probationaryperiod or during period of
disciplinaryactioninvolving a suspension,exceptatthediscretionofthe Chief.

E. IncentiveNon-Cumulative: A maximumof five (5%) percentper monthmaybe
receivedby any employeeby virtue of educationincentivesprovidedfor above.
A maximum of five (5%) percentper month may be receivedby any officer
qualifying for DPSSTincentivesprovidedfor above. Any employeecertified as
bilingual in Spanishor AmericanSignLanguagemayreceivea maximumof two
andone-half(2.5%) percentpermonth.

F. K-9 Handler Pay: To compensatethe K-9 handlerfor the off-duty careof the
canine,thehandlerwill be paidtwo andone-half(2.5%)percentpermonthof the
member’scurrentpay step.
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Section7.3 Incentives (continued)

G. Field Training Officer (FTO): A memberdesignatedby the City as a Field
Training Officer shall be paid two and one-half (2.5%) percent above the
member’snormalpay stepwhenacting asa FTO (hasa recruit officer assigned
for training). Memberwill be responsiblefor reportingthepremiumpayon their
time sheet.

H. Motor Officer: To compensatethe MotorcycleOfficer for thehazardsofworking
from a motorcycleand for the off-duty careof the police motorcycle, i.e. daily
maintenance,etc., the MotorcycleOfficer will be paid two andone-half(2.5%)
percentabovethemember’snormalpay step.

I. SpecialDuty Assignments:Membersservingon theInteragencyBomb Squador
the InteragencySWAT Team will be paid an additional three(3%) percentof
their regularrateofpay (and overtime)whencalled out for service.Memberwill
be responsiblefor reportingthepremiumpay on their timesheet.

J. Longevity Pay:

1. Employeeswho completea minimum of eight (8) yearsof service with
KPD will receive$80.00per month.

2. Employeeswho completea minimum of thirteen (13) years of service
with KPD will receive$130.00per month.

3. Employeeswho completeeighteen(18) years of servicewith KPD will
receive$180.00permonth.

4. Employeeswho hold therank ofSeniorOfficer on or beforeJuly 1, 1999,
will receive$180.00 per month. Upon reachingtheir eighteenth(l8th)

year of service with KPD, the Senior Officer pay will convert to
LongevityPay. Thesememberswill not receivetheeight (8) andthirteen
(13)yearlongevity pay.

Section7.4 Payday

The normalpaydayfor the issuanceofpaychecksshall be every otherThursdayof the
month. At the discretionof the City, modifications to thepaydayschedulemay be madewhere
necessary.
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Section7.5 Travel Allowance

A. Travel Reimbursement:When an employeeis authorizedto use the employee’s
own vehicle in the performanceof official City duties, the employeeshall be
compensatedatthecurrentInternalRevenueServicerate.

B. j~penseReimbursement: Employeeswill be reimbursedactualand reasonable
travel expensespursuantto theCitywide travel reimbursementpolicy. Thepolicy
will not be changedto thedetrimentofemployeeswithout bargaining.

Section7.6 Uniforms

A. Uniforms Provided: The City shall provide all uniforms and equipment as
requiredby theCity. TheCity agreesto provide a duty weaponand all necessary
dutyrig accessories.

B. Cleaning: The City shall provide for the care and cleaningof up to eight (8)
uniforms per month. If an employeeis assignedasa Detective,the employee’s
clothesworn will be cleaned,up to eight (8) setspermonth.

A. Clothing Allowancefor Detectives: EmployeesassignedasaDetectiverequiring
business-likeattire will be paid four hundred($400) dollars per year clothing
allowance. Regularlyassignedundercovernarcotics investigatorsshall receive
two hundred and fifty ($250) dollars per year clothing allowance. These
allowancesshall be payable to the employeeupon appointmentand annually
thereafter. Theseallowancesmaybe subjectto a proratedrefund to the City in
theeventan employeeserveslessthannine(9) monthsby theemployee’schoice.

C. ~p~g~: When a uniform is returnedto the City becauseof wearor damage,it
shall be replacedwithin two (2) weeks.

D. PersonalItems: The City agrees to repair or replace personal items of the
employeedamagedor destroyedwhile the employee is on duty, unless the
damageis attributedto thenegligenceoftheemployee.Therepairor replacement
of personalitems shallnot exceedreasonablecosts. Expensiveitems of jewelry
orpersonalpropertywhichare over $50.00in value,excludingweddingrings and
eyeglasses,will not be worn while on duty withoutprior approval,and shall not
be subjectto this Article.
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Section7.7 Tuition Assistance

A. Tuition Aid Defined: Tuition aid is defined as full or partial payment or
reimbursementof thecostsoftraining sessions,classesor formal academiccourse
workpursuedon apart-timebasiseitherduring orafternormalworkinghours.

B. Travel Reimbursement:Whenan employeeis assignedby theCity to attend,on a
part-timebasis, designatedcourseseither during or after regularworking hours,
the employeeshall be reimbursedfor all of the costsof courseregistrationand
necessarytravelexpenses.Employeeswill cooperatein pooling rideswhensuch
pooling is available.

C. Tuition Aid: Tuition aid will be provided for one-halfthe cost of the course
registrationfee to employeeswho successfullycompleteclasseswith a gradeofC
or better, for the purposeof self-developmentwhen suchtraining will also be
beneficial to the employer as determinedby the City. Presentationof the
employee’sgradesfrom the school shall be sufficient proof. The petitioning
employee shall submit request for tuition aid to the City for approval or
disapprovalprior to enrollment.

D. Leave of Absence: In instanceswhere the work of the employerwill not be
seriously handicappedby the temporary absenceof an employee,a leave of
absencewithout pay of appropriateduration may be grantedby the governing
body upon request. Requestfor suchleavemust be in writing. Leave granted
underthis sectionwill normallynot exceedone(1) year.
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ARTICLE 8- INSURANCE AND RETIREMENT

Section8.1 HealthInsuranceand DentalInsurance

A. For regular full-time employees,the City will pay up to $520.69 per month
towardsthe purchaseof full family medical insuranceand full family dental
insurance.Any cost in excessof the City’s obligation shall be payroll deducted
from theemployee’spaychecks.

B. For regularpart-time employees,the City will pay up to $186.22 per month
towardsthe purchaseof employee-onlymedical insuranceand employee-only
dental insurance. Any cost in excessof the City’s obligation shall be payroll
deductedfrom theemployee’spaychecks.

C. Effective January1, 2000, the City will implement an IRC Section 135 flexible
spendingaccountplan.

D. The City currently provides health insurancethrough EMS Trust and dental
insurancethroughAmeritasLife InsuranceCompany. The City may select a
different plan or provider of benefits, which are on the whole substantially
comparableto those currently provided. The City and the Associationshall
consultwithin fourteen(14) daysofthe City’s written noticeto anAssociationE-
Board member,but need not bargainover a changein plan permittedby this
article. If a change in benefits is not substantially comparable,then the
Associationmaydemandto bargainoverthechange.

E. For fiscal year2000-2001,if thereis an increasein insurancepremiums,thecaps
set forth in SectionsA and B abovewill be adjustedand the increasecost split
50/50 betweentheCity and the employee. The employee’scost shall be payroll
deductedfrom theemployee’spaychecks.

F. For fiscal year2000-2001,shouldtheresultingcapbe insufficient to preventout-
of-pocketcostby theemployees,theAssociationshallhavethe following options
availableto it in orderto amelioratethe impactofthecap:

1. TheAssociationmayopt to simply allow for payroll deductionsfor excess
premiumcostsover thecap. Employeesmayparticipatein an IRS Section
l~5accountby appropriatepayroll deductions.

2. The Associationmay adjustthe insurancebenefit in order to reduceits
costby implementingsuchchangesasincreasingdeductiblesor changing
otherlevelsofcoverage.
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Section8.1 Health Insurance and Dental Insurance (continued)

3. TheAssociationmayopt to reducethescheduledsalaryscheduleincrease
as determinedby Salary Schedule“A” that is attachedhereto, by a
sufficientamountof moneyto supplementthe capso that thereis no out-
of-pocketcosts.

4. Recommendany combinationof theaboveoptions.

5. The Association may make recommendations for carrier changes;
however,any carrier changerequiresboththeapprovalof the Association
andtheapprovalofthe City Council.

Section8.2 Life Insurance

The City agreesto provide $40,000 24-hourlife insuranceprotectionto all regular full-time
employeescoveredby this Agreement.

Section8.3 Retirement:

A. The City agreesto participatein Public EmployeesRetirementSystemfor the
classificationofPoliceOfficer. EffectiveJuly 1, 1986, the City shallpick up the
Public EmployeesRetirement Systemcontributions for eachemployee in the
classificationofPolice Officer.

B. Afler six (6) monthsemployment,the City will contributeeleven(11%) percent
over and above gross monthly pay into an JRC Section401 qualified defmed
contribution plan for the classificationof Police Support Specialist I and II,
CommunityServicesOfficer, andCommunityServicesSpecialist.

C. Afler six (6) monthsemployment,the City will contributeeleven(11%) percent
over and above gross monthly pay into an IRS Section401 qualified defined
contribution plan for the classification of “regular part-time” Police Support
Specialist I and II, Community ServicesOfficer, and Community Services
Specialist.

D. As of July 1, 1999, or the first monthcommencingat least thirty (30) days
following executionof this Agreement,employeesmay contributevoluntarily to
the deferredcompensationplan administeredfor the City (currently the ICMA
Trust or PEBSCONationwide). The City shall matchup to six (6%) percentof
the employee’sgrosssalary. This Article shall not obligatethe employeeor the
City to contributemore than twenty-five (25%) percentof wagesor suchother
amountas is imposedasa maximumcontributionby theInternal RevenueCode
or theretirementplan.
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Section8.4 WorkersCompensation

All employeesarecoveredfor accidentson thejob underthe stateworkerscompensation
law. When an employeemust taketime off by reasonofan occupationaldisability or injury, the
employeewill receiveworkerscompensationin accordancewith statelaw.

In addition, for thefirst three(3) monthsfollowing disability or injury, theCity agreesto
supplementthe employee’sworkerscompensationbenefitsup to the employee’sregularsalary
after taxes. After three (3) mcnths following a disability or injury, the employeemay use
accruedcompensatorytime, sick leave,orvacationtime to supplementthe employee’sworkers,
compensationbenefitsup to theemployee’sregularsalaryaftertaxes.

After the employeehasexhaustedaccruedcompensatorytime, sick leave and vacation
time, the employeewill receive workers compensationandlor long term disability benefits
without supplement.Nothing in this Article precludesthe City from filling a positionsubjectto
the employee’sstatutoryright to reinstatementprovided,however, that if a reasonablemedical
probability exists that the employeewill be ableto return to work within one (1) year, the
positionwill not be permanentlyfilled.

Section8.5 LongTermDisability Insurance

TheCity will paythefull premiumto providesalaryprotectionfor long-termdisability as
a resultof illnessor injury to theemployee. Employeesshallbe eligible for long-termdisability
coverageninety (90) calendardaysfrom the dateof injury of disability. In addition, the City
agreesto maintainthecurrentshort-termdisabilityplaa

Section8.6 Light Duty

The partiesrecognizethat the natureof law enforcementrestrictsthe City’s ability to
accommodateemployeeswho, for medicalreasons,areunableto performall of the dutiesof a
police officer. The City will accommodatean employeewhosecondition is time limited and
recoveryis certain and predictable,unlessthere is lawful reasonto do otherwise. Eachsuch
accommodationshallbe establishedwith a fixed startandenddate.
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ARTICLE 9- LEAVE WITH AND WITHOUT PAY

Section9.1 Sick Leave

A. Accrual: All employeesaccruesick leaveasan insuranceagainstthe impactof
illnessor injury. Sick leaveshallaccrueat therateof 96 hourspercalendaryear
and will be accruedat therateof 3.7 hoursof sick time per pay period (96 hours
divided by 26 payperiods= 3.7). Accrualshallbeginuponthe commencementof
thefirst full calendarmonthofemployment. Unusedsick leave shallaccumulate
to a maximumof 1260 hours. Part-timeemployeesshallaccruesick leaveon a
pro-ratabasisup to amaximumof630 hours.

B. UseofSick Leave: Employeemayutilize their earnedsick leavewhenunableto
perform theirwork dutiesby reasonof illness, injury or pregnancy,exposureto
contagiousdiseaseundercircumstanceswhich the healthof the employeeswith
whom associatedor membersof the public necessarilydeal with would be
endangeredby attendanceoftheemployee.

Sick leavemay be utilized for medicalor dentalappointmentswhen, due to the
employee’swork schedule,theemployeeis unableto schedulesuchappointments
outside of work hours. In this instance, appointmentswill be scheduledto
minimize interferencewith thework schedule;it is recognizedthat eachemployee
has the responsibilityto makeevery effort to scheduleappointmentsduring off-
duty hours. Sick leavemayalso be utilized in orderto provide carefor an ill or
disabledmemberofthe immediatefamily for up to two (2) consecutivedaysin
order to makearrangementsfor alternativecareproviding, however,succeeding
daysoff may be chargedto vacation, compensatorytime or holiday time, if
necessary.Misuseofsick leaveshall begroundsfor discipline.

C. Donationof Sick Leave: An employeemaydonateup to forty (40) hoursofsick
leave to anotheremployeeannually. The sick leavedonatedwill bevaluedat the
hourlyrateofthedonor.
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Section9.1 Sick Leave (continued)

D. Substantiation: The City may requirecertificationof a healthcareprovider to
substantiatethat an illness or injury preventsthe employeefrom working. Any
requiredor requestedcertificationshall be paid for by the City. Sick leave time
exceedingone (1) week, except in casesof childbirth or adoption,may require
evidencethat the employeewasunder a healthcareprovider’s care unlessthe
City hasreasonto believethat the absencequalifies for family leaveunderState
or Federallaw, in which casethe City may ask for certificationof a healthcare
provider for any length of absence. When sick leave is usedfor family leave
purposes, the leave will be counted against the employee’s family leave
entitlement. The employeemaybe requiredto havethe employee’shealthcare
provider completea medicalcertification form to support the useof sick leave
running concurrentlywith family leave and to obtain a second andlor third
opinionasprovidedby law.

E. Shouldthe employeebe requiredto provideacertificationorto obtainasecondor
third certification for family leavepurposes,the employer shall bearthe cost of
such certifications. Employeesmay be required to provide a fitness for duty
certificationbeforereturningfrom family leave,exceptin thecaseofchildbirth or
adoption,and only if the employeehastakenleave for a serioushealthcondition,
or if the City believestheemployeeis not fit or may beunableto performduties
asassigned.

An employeewho is absentfor more than three (3) days in a family leave
calculationyearfor thepurposeofcaringfor a child who requireshomecaremay
be required to obtain certification to support any subsequentabsencefor this
purpose. The certification of a health care provider cost incurred by the
employee,if any,shallbe paidby theCity. Rights andresponsibilitiesunderthis
Agreementshall be construedin a mannerthat is consistentwith the Federaland
OregonFamily Leavelaws.

F. BereavementLeave: Following adeathin the employee’simmediatefamily, the
employeeis entitledto amaximumofthree(3) daysbereavementleavewith pay,
plustwo (2) additionaldaysavailablechargeableto sick leaveat thediscretionof
the City Manager. For the purposeof Article 9.1(F), the immediate family
includes: Mother,Father,Son,Daughter,Sibling, Husband,Wife, Mother-in-law,
Father-in-law, Grandparent,including the grandparentof any minor children
residingin the immediatehousehold,andotherpersonsresidingin theemployee’s
immediatehousehold.
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Section9.1 Sick Leave (continued)

G. Sick Leave Without Pay: The City Council, upon recommendationof the City
Manager,may authorize sick leave without pay not to exceed two (2) years
duration or until such employee is released by the employee’s health care
provider,whichevercomesfirst. Sick leavewithout pay shallnot begranteduntil
all earnedsick leavehasbeenexhausted.

H. ReportingAbsence: Any employeewho is ill and unableto report to work shall
makea reasonableeffort to notify the employee’simmediatesupervisorat least
one (1) hour prior to the employee’sreporting time. In caseof a continuing
illness, the employeeshallkeepthe employee’simmediatesupervisoradvisedof
theemployee’sinability to reportto work.

1. Accrual Following Reinstatementor Recall: Any employeewho is re-employed
following a hearingor layoff shall have sick leavecreditsaccruedduring the
previousemployment restored in full if such re-employmentoccurs with the
reinstatementperiod following the resultsof a hearingor within two (2) years
from thelayoff.

J. Sick Leaveon Retirement: Uponretirementof an employee,asprovidedby ORS
237.153 and the regulations established by the Oregon Public Employees
RetirementSystem,fifty (50%) percentof an employee’sunusedsick leave shall
becreditedto retirement.

Section9.2 ParentalandFamily Leave

Family leavemaybe takenpursuantto applicableStateandFederallaw. Generallythese
laws provide leave for the employee’sown serioushealth condition, for the serioushealth
conditionof specifiedfamily members,for parentalleavepurposes,andto carefor a child who
needshomecarebut doesnot havea serioushealthcondition.

While out on such leave, an employee shall utilize accumulated vacation time,
compensatorytime, and holiday in that order, and may utilize sick leave in accordancewith
Article 9.1(B) beforeoraftertaking otherpaid time. After using all paid time,the employeemay
takeleavewithout pay unlessStateor Federallaw requiresotherwiseandtheemployeerequests
otherwise in writing. Except asprovided by law, family leave shall not exceedtwelve (12)
weekswithout prior approvalfrom the City. An additional twelve (12) weeksleave may be
available for a female employeewho needspregnancydisability leave and, if the employee
(male or female) utilizes family leave for parental leavepurposes,additional leave may be
available to care for a sick child who requireshomecarebut doesnot have a serioushealth
condition.
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Section9.2 Parental and Family Leave(continued)

Exceptwhereotherwiserequiredby law, all leavesincluding sick leave,vacationleave,
leave for a workerscompensationinjury or illness, Stateand Federalfamily leave, will run
concurrentlyand be countedagainstthe employee’sannualfamily leaveentitlement whenthe
leave is for a family leavepurpose. If the leave is for a family leave purpose,the employeemay
be requiredto providecertificationsof healthcareproviders,including secondandthird opinions
and fitnessfor duty certifications. It is up to theCity to notify theemployeethat a leave is being
countedagainstthe employee’sffimily leaveentitlement. Any certificationrequiredby the City
shallbe paid for by theCity.

Section9.3 OtherLeaves

A. AbsenceWith Pay: A regularemployeeshallbe granteda leaveof absencewith
pay for thefollowing.

1. Servicewith jury;

2. Appearancebefore a court, legislative committee or judicial or quasi-
judicial body; asa witnessin responseto a subpoenaorotherdirectionby
properauthority.

Employeeswho areexcusedfrom jury serviceor courtappearancebeforethe end
of theworkdayshall immediatelyreporttheiravailability for assignmentto their
supervisorand shall tenderto theCity anyjury duty pay.

B. AbsenceWithout Pay: A regular employeemay be granted leave of absence
without pay whenthe work of the departmentwill not be handicappedby this
absence. Requestsfor such leaves must be in writing and must establish
justificationfor theapprovalby theDepartmentHeador City Manager. Leavesof
absenceup to two (2) weekswithout pay may be grantedby the Department
Head. Leavesof absencesfor longerthantwo (2) weeksmust beapprovedby the
City Manager.

C. Military andPeaceCorpsLeave: Military andPeaceCorpsleaveshallbe granted
in accordancewith OregonRevisedStatutesandFederallaw.

D. Disability Accommodation: Additional leavewithout pay may be offered as a
reasonableaccommodationto anemployeewho is also a qualifiedindividual with
a disability, unlessit would be anunduehardshipon the City asrequiredby the
ADA. The City mayimposeconditionsor restrictionsaspermittedby Oregonor
Federallaw.

City ofKei~er/Kej~erPoliceAssociation
CBAJuly 1, 1999—June30, 2001 30



Section9.3 Other Leaves (continued)

F. Failure to Returnfrom Leave: Any employeewho hasbeengranteda leaveof
absenceandwho, for any reason,fails to returnto work at theexpirationof said
leave of absenceshall be consideredashaving resignedtheir employmentwith
the City and the position shall thereuponbe declaredvacated,exceptand unless
the employee,prior to the expirationof the employee’s leaveof absenceor as
allowed by family leavelaws, hasfurnishedevidencethat theemployeeis unable
to return to work by reasonof sickne3s,physicaldisability or other legitimate
reasonsbeyondthecontroloftheemployee.

F. AbsenceWithout Leave: Exceptasallowedby family leave lawswith respectto
unanticipatedneed for family leave, an absenceof an employee from duty,
including any absencefor a singledayorpartofa day, that is not authorizedby a
specificgrantor leaveofabsenceunderthe provisionsof this resolutionshall be
deemedto be an absencewithout leave. An employeewho hasanunanticipated
need for family leave must comply with the notice requirementsunder State
andlor Federallaw. Any suchabsenceshall be without pay and may subjectan
employeeto disciplinaryaction.
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ARTICLE 10-VACATION AND HOLIDAYS

Section 10.1 Vacation

A. Accrual for j~cgu1arEmployees: Regularemployeesshall accruevacationtime
on a monthly basis which shall vest after completion of a new employee’s
probationaryperiod. After completionof probation,the appropriateamount of
vacationshallbe creditedto theregularemployee. Yearsofemploymentshallbe
employment with the Keizer Police Departmentfor all employeeshired after
5/1/89. Regularemployeesshallearnvacationasfollows:

1. From one (1) throughtwo (2) years of employmentat a rateof six point
seven(6.7)hourspermonthofemployment.

2. Commencingwith thethird (
3

1d) yearofemploymentat a rateofeight (8)
hourspermonthofemployment.

3. Commencingwith the fifth (
5

th) yearof employmentat a rateoften (10)
hourspermonthofemployment.

4. Commencingwith thetenth (
10

th) yearof employmentat a rateof twelve
(12)hoursper monthofemployment.

5. Commencingwith the fifteenth (l
5

th) yearof employmentat a rate of
sixteenpoint seven(16.7)hourspermonthofemployment.

B. Accrual for RegularPart-TimeEmployees: “Regularpart-time” employeesshall
accruevacationin accordancewith Article 1.2(C).

C. ~Jjgibjijt: All compensablehours and hours lost due to bona fide illness,
accidentor injury shall count toward years of service for vacationand annual
leaveeligibility.

D. Maximum Accrual: An employeemayaccruea maximumof vacationtime to the
amount earnedover the preceding twenty-four (24) months. However, the
employeeshall be allowedto carry over an amount in excessof the twenty-four
(24) monthaccrualprovidedthat the employeehasmadereasonableattemptsto
schedulevacationperiodswhich havebeenrefuseddueto operationalnecessityor
otherreasonsby theCity.

E. ~ff~ct of Holidays: When an authorizedholiday occurs during the vacation
period, suchday shall be observedasa holiday and not be deductedfrom earned
vacation.

City ofKeizer/KeL-erPoliceAssociation
CBAJuly 1, 1999 June30, 2001 32



Section10.1 Vacation

F. Effect of Separation: Any vacationowed to a terminating employeeshall be
addedto theemployee’sfmal pay.

G. Payfor Vacation:

1. An employee,subjectto City Managerapproval,mayelect to receiveone
(1) week’s pay in lieu of one week’s vacation if such pay is taken
concurrentlywith a weekofvacation.

2. In additionto SectionG(l) above,at theemployee’soption, an employee
may elect to cash in up to one (1) week of vacationpay one time each
fiscal year.

H. VacationSelection: Employeesshallbepermittedto requestvacationeitheron a
split or an entire basis. Employeesshallhavethe right to determinethe vacation
time subjectto schedulingrequiredfor public servicebaseduponthe needsof an
efficient operation,theavailability of vacationrelief, and the City’s right to so
arrangeschedulingthat eachemployeehasanopportunityif theychooseto useat
sometime during thefiscal yearthe full amountof thevacationcredit which they
couldaccumulatein twelve(12) monthsofcontinuousservice.

Vacationtime shall be selectedon the basisof seniorityprovided,however,that
employeeswill be permittedto exercisetheir right of seniorityonly onceannually
for one (1) block of time period. Thereafter,conflicting requestsfor the same
vacationtime shall be resolvedon the basisof prior scheduling. Eachemployee
must makea goodfhith effort to scheduleat leastone (1) block of time, at least
one(1) weekoff duringeachyear.

Oneofficer per teamwill be allowed to be on vacationat any one time unless
moreare approvedby the Chiefordesignee.This limitation shall not apply if an
officer with previously approved vacation is switched to a different team
provided,however,that vacationmaybe disapprovedorcanceledin theeventofa
staffreductionoran unforeseenemergency.

ConcurrentLeaves: If the leave is for a qualified State or Federalfamily leave
purpose,all leavesofabsence,no matterhow classified,shall be countedagainst
the employee’s family leave entitlement. In such a case,upon request, the
employeeshall provide healthcareprovidercertifications,including secondand
third opinionsand fitnessfor duty certifications,asprovidedby family leave laws.
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Section10.2 SwornEmployees’Holidays

A. Holidays: Swornpolice officers shallbe entitled to takeninety-six (96)hoursof
paid floating holiday time off per fiscal year. Detectivesand SRO’s will take
holiday time off on theday of theholidayslisted in Section10.3.

A holiday shallaccrueattherateof three-point-seven(3.7)hourseachpay period
(96 hoursdividedby 26 pay periods= 3.7 hours).

Holiday time off may be scheduledand approvedup to ninety (90) days in
advanceon a first come,first servebasis. Employeemay not accruemorethan
twenty(20)hoursofholiday timeduring any pay period.

C. Shift Days: Employeeson a twelve (12) hourshift earnone (1) shift day each
ninety (90) days. It shall be scheduledandtakenduring thefollowing ninety (90)
days.

D. Scheduling: Holiday schedulingis an employeeresponsibility. Employeeswill
schedule holidays in good faith based on days available with supervisor’s
approval,which could be withheld only to meet operationaland staffing needs.
Holiday time off not takenin accordancewith this Article will be lost unlessnot
takenor canceledby thedepartmentfor operationalreasons,in which caseit will
be paid.

Section10.3 OtherEmployeeHolidays

The following shall be recognizedand observedas guaranteedpaid holidays for all
employeesin the bargainingunit, otherthanswornofficers.

1. NewYear’sDay 6. LaborDay
2. Martin L. King Day 7. Veteran’sDay
3. President’sDay 8. ThanksgivingDay
4. MemorialDay 9. ChristmasDay
5. IndependenceDay 10. Two (2) FloatingHolidays

If work load permits,as determinedby the Police Chief, the Police SupportSpecialists
and CommunityServicesSpecialistshall be permittedto takeoff at noonon ChristmasEve and
New Year’s Eve or may chooseto takeall of ChristmasEveor all of New Year’s Eve asan
additionalholiday whensucha holiday occurson a scheduledwork day. This will be at no
additionalcostto the employee.
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Section 10.4 WeekendHoliday

Fornon-swornemployees,Detectivesand SRO’s, whenevera holiday falls on Saturday,
theprecedingFridayshallbeconsideredto be theholiday. Whenevera holiday falls on Sunday,
thefollowing Mondayshall be consideredto be the holiday.

Whenevera holiday falls during paid vacation,paid sick leave or otherpaid leave, the
holiday shallbeobservedandno chargeshall be madeagainsttheemployee’spaid leaveaccount
for that day.

Section 10.5 Holiday Pay

For non-swornpersonnel,work performedon holidayswhich fhlls within the employee’s
work weekshall be consideredasovertime work and shallbe compensatedin the samemanner
as overtime. For purposesof holiday compensation,an employeewhoseshift beginson the
holidayshall receiveholiday pay for thefull regularshift.
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ARTICLE 11-PROBATION

An appointmentshall be madeasa probationaryemployee. Theprobationaryperiod for
sworn personnelmay be any time period up to eighteen(18) months, and may be extended
beyondeighteen(18) monthsif mutually agreedto by thePoliceChiefandtheAssociation. The
total probationaryperiod for sworn personnelshall not exceedtwenty-four (24) months. Non-
swornpersonnelshallserveaprobationaryperiodofup to twelve(12) months.

The probationaryperiod shall be a part of the examiningprocessand determinethe
qualificationsof thecandidate. Theprobationaryemployeeis an employeeat will and may be
disciplined,suspendedor dischargedwithout causeand without appealat any time during the
probationaryperiod. Article 17 of thisAgreementdoesnot apply to theprobationaryemployee.
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ARTICLE 12- SENIORITY

~cIion 12.1 Seniority

A. SeniorityDefined: Seniority is determinedby the lengthof an employee’sservice
with the Police Departmentin the bargainingunit. The length of an employee’s
service in the employee’s current classificationdeterminesseniority for the
purposeofshift bidding.

B. SeniorityList: TheCity shallprovide eachemployeewith acopyof the seniority
list on July 1 ofeachyear.

Section12.2 LayoffandRecall

A. Layoffi TheCity maylayoff an employeewhentheCity determinesit necessary
to abolishapositionor thata shortageoffinds or work exists. Layoffshall be by
specificjob classificationand shall be in ascendingorder (bottomto top) of an
employee’sseniority. An employeeshallbe givennoticeat leastfifteen (15)days
beforetheeffectivedatestatingthereasonsfor the layoff.

B. Recall: Employeesshall be recalledfrom layoff in their classificationaccording
to theirseniority in thatclassification. No newemployeesshallbe hired in oneof
the classificationsuntil all employeesin that classification on layoff status
desiringto returnto work havebeenrecalled.

C. Layoff List: Layoff statusshall be maintainedfor a two (2) yearperiod. It shall
be the obligationof the employeeto maintaina currentaddresswith the City
during thisperiod.

D. Bumping: A bargaining unit member scheduledto be laid off may utilize
seniority to bump a less seniorbargainingunit memberin a lower classification
and moveto a different classificationif the bargainingunit memberis presently
qualified and certified to perform, immediately, all of the duties and
responsibilitiesofthedifferentclassification.

Section 12.3 Continuityof Service

Servicerequirementsfor advancementwithin salaryrange,extendedsteps,holidaysand
vacationshall be baseduponcontinuousandtotal serviceasa regularemployee.

A. Leavesofabsencewithout pay ofthirt (30) workingdaysor less, and leaveswith
pay,shall not interruptcontinuousservicenorbe deductedfrom total service.
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Section12.3Continuity of Service(continued)

B. Leavesof absencewithout pay in excessof thirty (30) working days,except for
extendedmilitary leave,shallbe deductedin computingtotal servicebut shall not
serveto interruptcontinuousservice.

C. All unauthorizedabsenceswithout leaveshall be groundsfor disciplinaryaction.
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ARTICLE 13-USE OF ALCOHOL AND DRUGS

Section13.1 Policy

The City considersits employeesto be its most valuableassetand is concernedabout
theirsafety,healthand well being. The misuseof alcoholand otherdrugscanimpair employee
performanceand general physical and mental health, and may jeopardizethe safety of co-
workersand the generalpublic. The City is committedto maintaininga safeand healthwork
placefor all employeesby identifying themisuseof alcoholand drugsand assistingemployees
to overcometheseproblemsthroughappropriatetreatmentand,if necessary,disciplinary action.
Thepresenceor treatmentofa substanceuseproblemwill not excusean employeefrom meeting
performance,safetyorattendancestandardsorfollowing otherCity instructions.

The parties also recognizethe City’s responsibilitiespursuantto the Drug Free Work
PlaceAct of 1988. TheAssociationand theCity acknowledgethatemployeesshallnot reportto
work under the influenceof intoxicating liquor or illegal drugs. All employeesunderstandthat
the use, sale,possession,manufacture,distribution and/or dispensingby an employeeof an
intoxicating liquor, controlledor illegal substance,or a drug not medically authorized,or any
othersubstanceswhich impair job performanceor posea hazardto thesafetyandwelfareof the
employee,otheremployeesor thepublic is strictly prohibited, except for alcohol or medically
prescribedcontrolledsubstancesoff-duty, and possessionof controlledsubstanceswhile in the
courseandscopeofemployment,andthepossessionofcontrolledsubstanceswhile in thecourse
and scopeof employmentand the possessionof seizedevidencewhile on-duty. The parties
recognizethat conductin violation ofthis policy mayresult in disciplinaryactionand/orcriminal
investigationif appropriate.This policy will be enforcedandadministeredin a mannerwhich is
consistentwith thevaluestatementsset forth in this section.

Section13.2 EmployeeAssistanceProgram

TheCity will selectahealthcounselingor otherappropriateserviceproviderto assistany
employeeandpay the costofany suchserviceswhensuchservicesarenot within the coverage
providedin theCity’s healthinsuranceplan. TheCity shallbe underno obligationto continueto
paysuchcostswhenan employeefails to adhereto thetreatmentplan.

Section13.3 EmployeeEducation

The City will afford employeesan opportunity to deal with drug and alcohol related
problems. The City’s HumanResourcesOffice maintainsinformationrelatingto the hazardsof
and treatment for drug and alcohol related problems. Any employee may seek advice,
informationand assistancevoluntarily. Medical confidentiality will be maintained,consistent
with this policy.
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Section13.4 ReportsofPermittedUse

Eachemployeemustreporttheuseofmedicallyauthorizeddrugsorothersubstances
which the employeeknows or should know can impair job performanceto the immediate
supervisorand provide properwritten medical authorizationto work from a physicianwhile
usingsuchauthorizeddrugs. It is theemployee’sresponsibilityto determinefrom thephysician
whetheror not theprescribeddrugwould impair job performance.Any failure to reportthe use
ofsuchdrugsorothersubstances,or failure to provideproperevidenceofmedicalauthorization,
canresult in disciplinaryaction.

Section13.5 Reportsof Drug Conviction

Eachemployeemustreport factsand circumstancesto thePolice Chiefno laterthan five
(5) daysafterconviction for violating any criminaldrug statute.

Section13.6 ProhibitedConduct

The following conductis prohibited:

A. Thebuying,selling or providing,or possessionfor thepurposeof buying, selling
or providingcontrolledsubstancesincluding marijuanawhile on City propertyor
in City vehiclesor equipment,or during work hoursincludingpaid rest andmeal
periods.

B. Being at work underthe influenceofalcoholic intoxicants. Consumingalcoholic

intoxicantswhile in City vehiclesor equipmentat any time during work hours
including paid rest and meal periods. Reporting to work when the employee
knewor shouldhaveknownthat alcoholwaspresenton theemployee’sbreath.

C. Possessionof any controlled substanceincluding marijuana(but excluding any
substancelawfully prescribedfor theemployee’susewhich hasnot beenobtained
for thepurposeof abuse)while on City propertyor in City vehiclesor equipment
at anytime during work hours,includingpaidrest andmealperiods.

D. Being at work under the influence of any controlled substance, including
marijuana, or having such substances“present in the body” (excluding any
substancelawfully prescribedfor the employee’susewhichhasnot beenobtained
for thepurposeofabuse)while on City propertyor in City vehiclesor equipment
at any time during work hours, including paid rest and meal periods. An
employeehasa controlled substance“presentin the body” whenthe employee
tests “positive” in any blood or urine test administered. An employeeshall be
deemedto test “positive” for cannabinoids(marijuanaor hashish)if their urine
testindicatesfifty (50) ormorenanogramsTHC metabolites/ml.
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Section13.6 Prohibited Conduct (continued)

E. For purposesof this Article, theterm “controlled substance”shall be defined in
accordancewith ORS475.005(6).

Section13.7 UndertheInfluence

Theterm“under the influence”ofcontrolledsubstances,includingmarijuanaoralcoholic
intoxicants,coversnot only all thewell-known and easily recognizedconditionsand degreesof
impairmentand intoxication, but any perceptibleabnormalmentalor physicalconditionwhich is
the resultof indulging to any degreeiii controlledsubstances,marijuanaor alcoholic intoxicants
which perceptiblytendto deprivetheuseofthat clearnessof intellect and controltheemployee
wouldotherwisepossess.

Section13.8 Discipline and OtherAction

A. Exceptasdescribedin paragraph“B” ofthissection,prohibitedconductdescribed
in Sections13.6(A), (C) and (D) aboveshall result in termination. Prohibited
conductdescribedin Section 13.6(B) shall result in actionsspecified in Section
13.10below.

B. Employees found to have committed prohibited conductdescribedin Section
13.6(D)asa direct resultofundercoverpolicework assignmentsshallbe subject
to therequirementsofSection13.10ofthis Article.

Section13.9 MandatoryTesting

A. WheretheCity hasareasonablesuspicionthat an employeeis underthe influence
of any alcoholic intoxicantsor controlledsubstances,includingmarijuana,or has
a control substanceincludingmarijuanapresentin thebody, the City mayrequire
that the employee immediately consentand submit to field impairment tests,
blood, urine orbreathalyzertestor any combinationthereof. The City shall pay
for the costs of thetests. A refusal to consentand submit to any of thesetests
shall subject an employee to immediate termination, subject only to such
proceduralsafeguardsasarerequiredby law.

B. When the employeeis notified that they are requiredto consentand submit to
suchtestsor searchesas describedin Section 13.12 of this Article, they may
requestthe presenceof an Association representativeto witness the tests or
searches.Thetestor searchesmay not be unduly delayedin order to wait for a
representative. The absenceof a representativeshall not be grounds for the
employeeto refuseto consentand submitto suchtestsor searches.Thepresence
ofarepresentativeshall not disruptor interferewith thetestsor searches.
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Section 13.9 Mandatory Testing (continued)

C. Beforea supervisor,actingon behalfoftheCity underthis policy, mayrequirean
employeeto consentand submit to any test(s) specified in this section, the
supervisormust first obtainconcurrencefrom the supervisor’sDepartmentHead
ordesigneethat the informationavailableto theCity aboutthesubjectemployee
is sufficient to determinereasonablesuspicion that prohibited conductwill be
establishedasaresultof suchtest(s).

D. Theemployeeshall give consentto a blood,urineorbreathalyzertestby signinga
consentform. Theform shall containthefollowing information:

1. Employee’sconsentto releasetestresultsto theCity;

2. Theprocedurefor confirming an initial positive testresult for a controlled
substance,includingmarijuana;

3. The consequencesof a confirmed positive test result for a controlled
substance,includingmarijuana;

4. Theconsequencesofa positive testfor alcohol, including one at or above
.08%;

5. A listing provided by the employeeof legally prescribedand over-the-
countermedicationswhich maybe in theemployee’sbody;

6. The right to explain a confirmed positive test result for a controlled
substance,includingmarijuana,orapositivetestfor alcohol;

7. The consequencesof refusing to consent to the blood, urine or
breathalyzertest.

E. In the event that the blood or urine test results are positive for controlled
substance(s)includingmarijuana,the city shallrequirethat a secondconfirmatory
test from the same sample be conducted, using gas chromatographymass
spectrographtechniques or equivalent, which also must be positive before
concludingtheemployeehassuchsubstance(s)presentin their body.

F. If a blood or confirmedurinetestis positive, the City will instruct the laboratory
to retaintheblood or urinesamplefor a periodofnot lessthanthirty (30) calendar
days from the date the tests are complete for the purposeof allowing the
employeeto conductan independenttest at their own expenseat a laboratory
approvedby theCity.
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Section 13.9 Mandatory Testing (continued)

G. The procedurefollowed underthis Article to obtain, handleand storeblood and
urine samplesand to conductlaboratorytests shall be documentedto establish
procedural integrity and chain of evidence. Such procedures shall be
administeredwith dueregardfor the employee’sprivacy andtheneedto maintain
theconfidentialityoftestresultsto an extentwhich is not inconsistentwith the
needsof this policy. The employeeshall be notified of the resultsof all tests
conductedpursuantto thispolicy.

Section 13.10 Consequencesof TestResults

A. Test resultswhich do not positively establishthat the employeehasengagedin
prohibited conductas describedin Sections 13.6(B) or 13.6(D) of this Article
shall result in no further action against the employeerelated to an alleged
violation of thosesections.The employeeshall be informedofsuchtestresults.

B. If anemployeewho hasnot previouslycommittedprohibitedconductspecifiedin
Sections 13.6(B) or 13.6(E) as a direct result of undercoverpolice work
assignmentsreferencedin Section 13.8(B) is found to have committed such
prohibited conduct, the employee shall immediately submit to a medical or
psychologicalevaluation,or both,by a doctor selectedandpaid by theCity. The
evaluationwill determinethe extentof theemployee’suseof, anddependenceon,
theapplicablesubstance(s)and, if necessary,recommendanappropriateprogram
oftreatment,includingbut not limited to rehabilitationand counselingto prevent
future use. If a programof treatmentis recommendedby a medicalhealthcare
professional,the employeeshall enroll in it immediately. Failureby theemployee
to enroll in the recommendedprogramor to completeit successfullyshall result
in their terminationfrom employment.

C. If anemployeehaspreviouslycommittedprohibitedconductspecifiedin Sections
13.6(B) or 13.6(D) asa direct resultof undercoverpolice work assignments,and
subsequentlyis foundto havecommitted suchprohibitedconducta secondtime
within three(3) years,theyshall be terminated. The level of discipline imposed
for subsequentinstancesof suchprohibited conductbeyond three(3) yearsmay
be terminationbutshall be determinedon a caseby casebasis.
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Secti.~on13J 1 Voluntary~ehabilitation

A. The primary objectivesof the City’s drug and alcohol policy are to maintain
employeeperformanceandgoodhealthand asafework environment. If, prior to
a requirementby theCity that theemployeesubmitto any of thetestsspecifiedin
Section13.9 ofthis Article, theemployeenotifies asupervisorthat theyhavedrug
or alcohol problemsthat requiretreatment,then in that eventthe employeeshall
immediatelysubmitto a medicalorpsychologicalevaluation,or both,by adoctor
selected and paid by the City and shall enroll in a treatment program
recommendedby the doctor.

B. If an employeehas previously enrolled in voluntary rehabilitative treatment
describedin sub—sectionA andsubsequentlyagainvolunteersfor suchtreatment
in advanceofbeingrequiredto submitto anyof thetestsspecifiedin Section13.9
of this Article, then the employeeshall immediately submit to a medical or
psychological evaluation, or both, by a doctor or psychiatrist/psychologist
selectedand paid by the City and shall successfullycompletethe treatment
programrecommendedby the doctor. If the employeefails to completethe
treatmentprogramsuccessfully,theyshallbe terminated.

Section13.12 Searches

The City reservesthe right to conduct searchesfor any reasonof City equipmentor
facilities generally;andmay searchany thing or areain which theemployeehasan expectation
of privacy (i.e. deskor locker or clothing or personalproperty)to the extentpermittedby the
law. Refusalby theemployeeto submitto a lawful searchshall result in termination.

Section 13.13 Conseqjiencesof SearchResult~

A. Searcheswhich do not reveal the presenceof alcohol or controlled substances,
including marijuana(but excluding any substancelawfully prescribedfor the
employee’susewhich hasnot beenobtainedfor thepurposeof abuse),shall result
in no furtheractionagainsttheemployeerelatedto an allegedviolation of Section
13.6(C). Theemployeeshallbe informedofsuchsearchresults.

B. Searcheswhichrevealthe presenceofalcoholor controlledsubstances,including
marijuana(but excludingany substancelawfully prescribedfor the employee’s
usewhich hasnot beenobtainedfor thepurposeof abuse),shall result in those
consequencesspecified in Sections 13.8, 13.10(B) or 13.10(C) as though a
positive bloodor confirmedurine testhadbeenadministered.
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ARTICLE 14- COMPLAJNTS, iNVESTIGATIONS
AND DISCIPLINE

Section14.1 Complaints,InvestigationsandDiscipline

In order to protectthe rights of the citizensand departmentmembers,it is thepolice of
the Police Department to thoroughly investigate complaints alleging misconduct, lack of
performance,or improperperformanceof any departmentemployee. At the conclusionof an
inquiry, appropriateaction will be taken. Discipline of a member is but one of a numberof
alternativeswhich maybe appropriate.

Discipline is a tool of last resort takenagainstmembersfor actionsor inaction — that
resultin undesirableconduct,behaviororpoorproductivework.

Termination is an action taken to eliminate a job or remove a member from a job.
Implicit in a termination decisionis a reasonableassumptionthat the member’sjob cannotor
shouldnot be saved.

All discipline and terminationactionsshall be only for just causeusing the principlesof
progressivedisciplineandadheringto the proceduresetforth in Chapters8 and 9 of the Keizer
Police DepartmentPolicies and Procedures,hereto attachedin Appendix B and Appendix C.
Chapters8 and9 shall not be changedwithoutbargaining.
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ARTICLE 15 - PERSONNEL RECORDS

Section15.1 PersonnelRecord

The City shall maintaina personnelrecordof eachemployeein the City service. This
record shall be the official record of the City and shall contain copiesof all official reports,
memos,letters, personnelactions,etc.relating to the employee’sperformanceand employment
status.

Section15.2 Inspectionof Record

An employeemay inspectthe contentsof the employee’spersonnelrecord,except for
confidential reports from previousemployers,upon the employee’soral requestto do so. An
employee’sofficial representative,with thepermissionof theemployee,may inspectall records
pertainingto the employeeexcept confidential reports from previousemployers. Should the
employee’s personnelrecord contain a psychologicalor psychiatric report which could be
harmful for the employeeto review,the City mayelectto disclosethereport to the employee’s
physicianofchoice.

Section15.3 Critical Entries

No information reflecting critically upon an employeeshall be placed in any of the
employee’spersonnelrecordsthat doesnot beareitherthe signatureor initials of the employee
indicating that the employeehasbeenprovideda copy of the material and refusesto sign. A
copyofanysuchmaterialshall be furnishedto theemployeeby thedepartmentconcerned,when
it is placedin the personnelrecord.

Section15.4 RebuttalMaterial

If anemployeebelievesthat thereis materialin thepersonnelrecordwhich is incorrector
derogatory,the employeeshall be entitled to prepare in writing an explanationor opinion
regardingthe particularmaterial,and this shall be includedasapart ofthe personnelrecord. If
theemployeebelievesthat suchspecific information shouldbe removedentirely from the files,
theemployeemaypetition for suchconsiderationto theCity.

Section15.5 EntriesDated

Eachentry into theemployee’spersonnelfile shallbe dated.
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Section 15.6 Removal

An employeemay requestthe removalof disciplinarydocumentsfrom the employee’s
personnelfile at any time. Any suchrequestshall be madeto theChiefand maybe appealedto
theCity Manager.

Thepartiespresumethat wherea recordof disciplinehasbeenin the employee’sfile for
twenty-four(24) months,absentsubsequentsimilardisciplinarj conduct,it is subjectto removal.
Removal shall not precludeconsiderationof suchdocumentsin grievancearbitration on the
issuesofapatternofbehaviorandforewarning.
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ARTICLE 16- GRIEVANCE PROCEDURE

Section16. 1 GrievanceProcedure

Grievance, for the purposeof this Agreement, is defined as a dispute regardingthe
meaning or interpretationof a particular clauseof this Agreement or regardingan alleged
violation ofthis Agreement.Suchgrievanceshallbe settledin thefollowing manner:

~t~pQjie: Should an employeebelievethat an employee’srights underthis Agreement
havebeenviolated, within fourteen(14) calendardaysof the dateof suchgrievanceor
knowledgethereof, the employeeshall report the matter in writing to the employee’s
immediatesupervisor.Thewrittengrievanceshallbe on a form approvedby theCity and
Associationand shall include:

1. A statementofthegrievanceandrelevantfacts;
2. ProvisionoftheAgreementviolated; and
3. Remedysought.

Within fourteen(14) calendardaysafterreceiptofsuchreport,the immediatesupervisor
shallattemptto resolvethematterandsubmitananswerin writing to theemployee.

$~po: If the grievancestill remainsunsettled,within fourteen(14) calendardays
afterthe replyof the immediatesupervisoris receivedor the datethat suchreply is due,
the employeemay submit thegrievancein writing to the Police Chief. The Chiefshall
respondin writing to theemployeewithin fourteen(14)calendardays.

~ If thegrievancestill remainsunresolved,within fourteen(14)calendardays,
the employeemaysubmit the matterin writing to the City Manager. TheCity Manager
shall respondin writing to theemployeewithin fourteen(14) calendardays.

StepFour: If thegrievancestill remainsunsettled,within ten(10) daysafterthe replyof
theCity Manageris due,theAssociationmayservewritten noticeto theCity Managerof
theAssociation’sintentionto arbitratethegrievance.

After the grievancehasbeenso submitted,the Associationmayrequestfrom the Oregon
EmploymentRelationsBoard a list of seven(7) arbitrators. The partiesshall selectan
arbitrator from the list by alternatively striking a name, with the first strike being
determinedby lot. Thefmal nameleft on the list shallbe thearbitrator. Thearbitrator’s
decisionshall be final andbinding,but thearbitratorshall haveno powerto alter,modify,
add to ordetractfrom the termsof thecontract. Thearbitrator’sdecisionshall be within
the scope and terms of the contract and in writing including detailed findings and
conclusions, together with an explanationof the reasoning utilized in making the
decision. Thearbitratorshall be askedto submittheir decisionwithin thirty (30) daysof
the dateofthehearing.
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Section16.2 CostofArbitrator

Eachparty shall be responsiblefor paying the costs of presentingits own case in
arbitration, including the paymentof witness fees, if any. The cost for the arbitrator, court
reporter(if any), and the hearing room shall be borne by the losing party. Following the
renderingof the arbitrator’sdecision,the partiesshall meetand attemptto agreewhich is the
“losing party”. If the partiesare unableto so agree,the questionof who the “losing party” is
shall be submittedto the arbitrator who ienderedthe decisionin question. The arbitrator’s
subsequentdesignationofthe “losing party” shallbe final and binding. If the arbitratorcannot
designatewhich partyis the loser, eachpartywill pay one-half(1/2) ofthecostofthearbitration.

Section 16.3 JimeLimits

Any or all time limits specified in the grievanceproceduremay be waived by mutual
written consentof the parties. Failureto submit the grievancein accordancewith thesetime
limits without suchwaiver shallconstituteabandonmentofthegrievance. Failureby theCity to
respondwithin the time limit shall permit the grievanceto proceedto the next step. The
grievancemay be terminatedat any time uponreceiptofa signedstatementfrom the employee
thatthematterhasbeenresolvedthroughStepThreeoftheGrievanceProcedure.
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ARTICLE 17- SAVINGS CLAUSE

Should any article, section or portion of this Agreement be held unlawful and
unenforceableby final order of any court of competentjurisdiction or administrativeagency
having jurisdiction over the subjectmatter,or by legislationof the State of Oregonor federal
government,suchdecisionor legislationshall applyonly to thespecificarticle, sectionor portion
thereofdirectly affected. Upon issuanceof any suchdecisionor legislation, the partiesagree
immediatelyto negotiatea substitute,if possiblefor the invalidated article, sectionor portion
thereof All otherportionsof this Agreement,and the Agreementasa whole, shall continue
withoutinterruptionfor thetermhereof
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ARTICLE 18— TERM OF AGREEMENT

Section18. 1 Termof Agreement

Any specifiedArticle or Articles of this Agreementmay be openedfor negotiationby
mutualwrittenconsentofbothpartiesat any time during the life oftheAgreement.

This Agreementcommenceson July 1, 1999 and terminateson June 30, 2001. All
economic increasesshall be retroactive to July 1, 1999 for thoseemployeescurrently on the
payrollasofthe datethis agreementtakeseffect. Thepartieswill commencenegotiationson or
aboutJanuary1, 2001. This Agreementwill remainin full forceand effect during theperiodof
negotiations.

Executedondatedindicatedbelow.

CITY OF KEIZER, OREGON KEIZER POLICE ASSOCIATION

Wally Mull Date LanceInman Date
City Manager President

H. Marc Adams Date J. R. Baker Date
Chiefof Police Vice President
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APPENDIX - A

MONTHLY SALARY SCHEDULE

As of July 1, 1999, eachstep of the SalaryScheduleasofJuly 1, 1998 will be increasedby a
1.89% COLA and a 1.11% marketparity increase(for a total of three (3) percent)asset forth
below.

EffectiveJuly 1, 1999

POLICE
DEPARTMENT STEP 1 STEP 2 STEP 3 STEP 4 STEP 5

PoliceOfficer 2916 3062 3216 3376 3545

PoliceSupport 2171 2280 2394 2514 2640
Specialistl

PoliceSupport 2280 2394 2514 2639 2771
SpecialistII

Community Services 2640 2772 2911 3056 3209
Specialist

Community Service 2171 2280 2394 2514 2640
acer

The SalarySchedulefor fiscal year2000-2001 shall be adjustedby the percentagechangein the
Portland,Oregon,Urban WageEarnersand Clerical \VorkersIndex (CPI-W) for the calendar
year 1999; subjectto a minimumoftwo (2%)percentanda maximumof four (4%)percent.
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APPENDIX - B :ii

I CHAPTER 8 COMPLAINTS AND INVESTIGATIONS 1
8.00.00 PURPOSE. It is essential that public confidence be maintained in the ability of
the department to investigate incidents and properly adjudicate complaints against its
members, determine the facts, ensure accountability and correct deficiencies. The
department explains facts and circumstances determined by the investigation, subject to
public disclosure, to assist the citizen complainant and the public to understand proper
police procedures when officers are exonerated. Additionally, the Chief of Police has
the responsibility to discipline those members whose conduct is determined to be
improper, discredits the department, impairs its effective law enforcement operations, or
constitutes a violation of department policy, procedure or law.

8.01.00 POLICY. The department accepts complaints against its members and will
fully investigate each. Investigations shall be conducted in a fair and impartial manner
with truth as the primary objective. The rights of employees and the public must be
preserved. Investigations of complaints and serious incidents are conducted to provide
accountability to the public and to provide protection to the falsely accused employee,
assess training needs, facilitate reevaluation, or instigate formulation of departmental
policies and procedures.

8.02.00 RECEIVING COMPLAINTS CONCERNING OFFICIAL CONDUCT.
Complaints may be received by telephone, letter or in person. It is preferred, however,
that complaints be received in person by a supervisor. Supervisors may attempt to
resolve complaints that fall within their scope of authority.

8.02.01 CITIZEN COMPLAINTS. Any citizen who wishes to file a complaint against a
department member shall not be dissuaded to do so and will be informed of the manner
in which this may be done.

8.02.02 CITIZEN COMPLAINT STATEMENT AND PROCEDURES. When a citizen
wishes to file a complaint, a supervisor receiving the complaint shall:

A. Request the complainant to complete a “Citizen Complaint Statement”
(see Attachment A).

1. If complainant declines to complete the Citizen Complaint
Statement, the supervisor receiving the complaint shall note that
fact and document all relevant facts.

2. Anonymous complaints may be accepted if there appears to be
merit; however, the citizen should be encouraged to file a signed
statement.
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8.02.02 (CONTINUED)

3. Third party complaints will be accepted if, after review by the
supervisor, it is decided that there is reasonable suspicion to
believe that a violation of department policy or of law has occurred.

B. Request the identity of the complainant and any witnesses, including

addresses and phone numbers, in each case.

C. Maintain confidentiality if requested by the complainant.

D. Mark the Citizen Complaint Statement form and/or memorandums
regarding the matter “confidential” and forward to the Chief of Police prior
to any active investigation of the complaint.

E. After completion of the investigation, the citizen shall be notified as to the
final disposition of their complaint, if subject to public disclosure.

8.02.03 RECEMNG A COMPLAINT BY A DEPARTMENT MEMBER. Any
department member who has reason to believe that another member has violated a law,
order, rule, directive or procedure shall discuss the matter with a supervisor.

8.03M0 COMPLAINT PROCESS. Complaints regarding any department member
(whether originating from a citizen, fellow member, supervisor/commander, or another
agency) shall be referred to a supervisor or the Chief of Police. Depending on the
nature of the allegations and range of possible outcomes, the matter may be handled by
a supervisor. Serious matters that could result in suspension or discharge will be
referred to the Chief of Police who will review the complaint and initiate an investigation
using Department personnel or outside assistance to investigate. Initially, each
investigation will be categorized by the Chief of Police as either an Administrative
Inquiry or an Internal Affairs Investigation. All internal investigations shall be treated
as confidential.
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8.0301 ADMINISTRATIVE INQUIRIES. Administrative Inquiries involve investigations
into minor policy or procedural infractions by members, or into serious incidents which
warrant complete investigation and documentation. These shall not be considered
“Internal Affairs Investigations”. Administrative inquiries concern matters which,
experience and common sense indicate, are subject to resolution at the
supervisor/commander level and is not intended to lead to suspension, demotion or
discharge.

8.03.02 INTERNAL AFFAIRS INVESTIGATIONS. Internal Affairs Investigations
involve investigations of a charge of more serious misconduct. Supervisory and
command personnel are expected to investigate complaints of events of a potentially
serious nature which come to their attention. The degree to which a
supervisor/commanding officer investigates a charge of misconduct will depend on the
immediate circumstances. The supervisor or commanding officer must determine the
propriety of conducting the investigation.

If a supervisor believes the circumstances warrant, the Chief of Police will be contacted
prior to commencing an investigation of a charge of more serious misconduct. Results
of the investigation by the supervisor will be forwarded to the Chief of Police who will
determine what further action is warranted.

8.03.03 WRITTEN REPORTS BY DEPARTMENT MEMBERS. Members involved in
significant incidents may be interviewed by Department investigators and provide a brief
statement. In order to preserve and protect the scene, apprehend suspects, and protect
officers and the public, the involved member will provide the brief statement prior to
leaving work. Those members will be given the right to consult Association or attorney
representation prior to any further oral or written statement. The investigator who
interviews the member will prepare a report of that interview. Supervisors will review
the written report and ensure that all relevant issues have been addressed. Where a
report is found to be deficient, it will be returned to the investigator with direction to
cover additional points.

8.03.04 DUTY STATUS OF DEPARTMENT MEMBERS. At the discretion of a
supervisor or the Chief of Police, members may be relieved from duty with pay pending
the outcome of the complaint process. This action is administrative and does not
constitute discipline.

8.04.00 INVESTIGATIONS. Every complaint shall be investigated to determine the
facts involved. If there appears to be justification for the complaint, the investigation will
continue until all the facts are collected. Personnel conducting Administrative Inquiries
shall analyze the complaint and conduct such inquiries as may be required.
Supervisors may direct administrative relief from duty pending completion of an
investigation, or take or recommend appropriate disciplinary action upon completion of
an Administrative Inquiry. Supervisors will refer to the Chief of Police those complaints
that would be more appropriately handled through the Internal Affairs Investigation
category.
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8.04.00 INVESTIGATIONS (Continued).

Complaints that appear to warrant suspension without pay, criminal charges, dismissal,
or it appears such action is likely to result from further investigation or internal
proceedings shall be referred by the supervisor to the Chief of Police. If it becomes
apparent that there is reasonable cause to believe a member has committed a crime or
violation of law, or as soon as it is determined that a member may have committed a
crime, or in any instance involving a police related death, the available information will
be presented to the Chief of Police who shall determine how the investigation will
proceed. The Chief of Police will determine whether the department will retain
investigative responsibility or refer the investigation to an outside agency.

8.04.01 MEMBER RESPONSIBILITIES. A member under investigation for non-
criminal misconduct may be required to meet with a supervisor or an Internal Affairs
investigator for an interview when a formal complaint has been filed against the member
and such member has been notified of the complaint. When to so does not jeopardize
the interests of the City, at least 24 hours notice will be gIven, including right to
Association representation. Other employees will also be interviewed as appropriate.

Members will cooperate with the internal investigation process and answer fully all
questions, which they may be asked regarding an Internal Affairs investigation. At the
same time, no employee shall be deprived of any rights or freedoms afforded any
ordinary citizen by the United States Constitution or by laws of the State of Oregon.

8.04.02 INTERNAL AFFAIRS INVESTIGATION PROCEDURES. Only the Chief of
Police may initiate an Internal Affairs investigation.

A. The Chief of Police, or the Internal Affairs investigator at the Chiefs
direction, shall cause the accused member to be notified of the
investigation in a timely manner. This will be done by distribution of one
copy of the complaint, provided the allegations are not criminal in nature
and such notification Will not hinder the investigation. It will also include
any other witness statements or reports, which state facts on which the
charges are based, unless to do so will compromise the investigation.
This notification shall include the nature of the investigation and, if and
when known, whether the member is a witness or suspect. The member
will be informed of other information necessary to reasonably describe the
nature of the allegations under investigation. Information will be provided
at least 24 hours prior to interview.
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8.04.02 INTERNAL AFFAIRS INVESTIGATION PROCEDURES (continued).

B. Prior to the interview, if the subject under investigation concerns potential
discipline against the member, the investigator shall advise the member of
the following:

1. The nature and circumstances of the subject matter of the
interview, and the right of the employee and their representative to
clarify questions.

2. The member may suggest witnesses and evidence favorable to
such member.

3. The member under investigation may tape record any and all
portions of the interview.

4. Failure to cooperate with the investigation may subject the member
to disciplinary action.

C. Interviews will be conducted when the member is on duty unless the
seriousness of the investigation or other circumstances dictates otherwise.
Ordinarily, interviews will take place at the police department office. The
nature of the situation or the need for a walk-through or re-enactment may
necessitate another location.

ft The member may have a union representative present to witness the
interview provided the representative does not interfere with the interview.
The union representative shall not interfere with the interview and shall
conduct him/herself as described in Section 8.04.05.

E. Interviews shall be conducted under circumstances conducive to obtaining
an accurate account of what transpired and with due regard for the
physical and emotional needs of the member. At all times, members
subject to investigation shall be treated as the investigator would wish to
be treated were the investigator subject to inquiry. For example,
interviews shall not be unreasonably lengthy and the member shall be
entitled to reasonable intermissions for personal necessities, telephone
calls and rest periods. Interviews shall be limited in scope to activities,
circumstances, events, conduct or matters that pertain to the subject of
the investigation. Interviews shall be devoid of coercion and intimidation.
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8.04.02 INTERNAL AFFAIRS INVESTIGATION PROCEDURES (continued).

F. The complete interview of a member may be recorded consistent with
applicable laws. If a tape recording is made of the interview, a member
under investigation shall have access to the tape after request. If a
transcription of the taped interview is made, the member under
investigation shall be provided a copy of the transcription. A member
under investigation may use a personal recording device and record any
aspect of an interview.

G. A member of the department shall not be subject to having their
residence, private place of business, or personally owned private vehicle
searched without the member’s consent unless a valid search warrant has
been obtained.

8.0403 COMPLAINTS OF CRIMINAL ACTIVITY. Complaints against members,
which allege a criminal violation, will be investigated as any other criminal matter.
During the investigative process, the member involved may be reassigned or
administratively suspended with or without pay, and not as discipline, at the discretion of
the Chief of Police. Administrative suspension without pay will occur only in those
instances when the Chief of Police determines that continuation of pay to the member
under the circumstances is not in the public interest and could subject the department to
criticism. An employee facing criminal charges may request suspension without pay
pending a resolution of the charges. Members under criminal investigation will be
afforded the same rights as any other suspect. Once the criminal investigation is
complete, an Internal Affairs investigation or disciplinary process may be initiated. If
appropriate, an Internal Affairs investigation may be conducted contemporaneously with
a criminal investigation.

8.04~O4 ADVISE OF RIGHTS. In the event a member is identified as a criminal
suspect, the employee shall be so advised. In this circumstance, “The Warning and
Assurance to an Employee Requested to Provide Information on a Voluntary Basis”
(see chment B) may be used. A memberwho is not a criminal suspect but who
refuses to make a statement may be subject to discipline.

If a member who is a criminal suspect or who exercises Fifth Amendment rights not to
incriminate himself is ordered to submit a report or answer questions under these
policies, the responses may not be used against the officer in criminal proceedings
(Garrity v. New Jersey, 385 U.S. 493 (1967)). A ‘Warning and Assurance to Employee
Required to Provide Information” (see Attachment C) shall be used. Where a statement
is obtained based on the Garrity procedure, care shall be taken to ensure that
confidentiality of the statement is maintained. It shall not be shown or communicated by
the Internal Affairs investigator to any person except the Chief of Police for so long as a
criminal investigation is ongoing.
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8.04.05 UNION REPRESENTATION. An Internal Affairs investigation is an
administrative matter. A member involved has the right to meet with or seek advice
from a union representative prior to an interview if the member reasonably believes
he/she may be subject to discipline.

A. In such case, if the member appropriately requests the union
representative and does not waive that right, the Internal Affairs
investigator may:

1. Grant the request and defer the interview until a union
representative is present. The schedule of such representative will
be reasonably accommodated.

2. Give the member a choice of having the interview without union
representation or having no interview at all.

B. The role of the union representative, if present at an interview of a
department member, is limited as follows:

1. The representative may inquire at the outset of the interview
regarding its purpose including inquiring about the general subject
matter of the questioning to follow.

2. During the questioning of the employee by the employer, the
representative may participate only to the extent of seeking
clarification ofquestions.

3. After the employer has completed the questioning of the employee,
the representative may ask the employee questions designed to
clarify previous answers or to elicit further relevant information.

4. Before the end of the meeting, the representative may suggest to
the employer other witnesses to interview and may describe
relevant practices, prior situations or mitigating factors that could
have some bearing on the employer’s deliberations concerning
discipline.

If an employee refuses to participate in an interview and the purpose of the
interview does not relate to discipline of that employee or the employee’s belief
that discipline, which may result, is not reasonable, the investigator shall so
inform the employee. The employee’s failure to proceed under such
circumstances may lead to discipline.
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8.04.06 INVESTIGATION REPORTS. All information developed during an
investigation is to be treated by the Internal Affairs investigators with the strictest
confidence. Upon completion of the investigation, a complete written report shaH be
submitted to the Chief of Police, and investigated employee, which shall include but not
be limited to:

A. Summary of the investigation.

B. The original and all subsequent statements of ~hecomplainant.

C. Statements of involved personnel.

0. Statements of all witnesses.

E. Description and analysis of all evidence which clarified what the physical
evidence tends to prove.

F. Listing of documents.

8.05.00 DISPOSITION OF COMPLAINTS. The Chief of Police or designee will, upon
completion of the review of charges, will classify the complaint as follows and promptly
notify the effected Department member as to the disposition of the complaint.

A. Not involved. Investigation establishes that the effected member was not
involved in the alleged incident.

B. Unfounded. The acts complained of did not occur or did not involve
department personnel.

C. Exonerated. The alleged conduct occurred but it was justified, lawful and
proper.

D. Not sustained. The investigation does not reveal evidence sufficient to
prove the allegation made in the complaint.

E. Sustained. The allegation is supported by sufficient evidence.

F. Chargeable. The investigation establishes that the member was
substantially at fault in an automobile accident.

G. Non-chargeable. The investigation establishes that the member was not
substantially at fault in an automobile accident.
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8.06.00 REVIEW OF USE OF FORCE. In the event of either accidental or purposeful
discharge of a firearm by a department member, such member shall immediatejy notify
the supervisor of the incident, and provide information requested in order to preserve
and protect the scene, apprehend suspects, and protect officers and the public. The
employee will be given the right to Association or attorney representation prior to being
required to give any further oral or written statement. The investigation into the
discharge of the firearm will be conducted in accordance with the policy concerning
firearms discharge (Section 13.04.00 et seq).

8.07.00 REVIEW OF VEHICLE ACCIDENTS. When an member is involved in an
accident with a department vehicle, such member shall immediately notify the
supervisor of the incident and will file a detailed report, with the right to consult
Association representation prior to written or further oral statement. The supervisor will
conduct an investigation of the accident and make a preliminary finding of chargeable or
non-chargeable. The Chief of Police will review the supervisor’s investigation, issue
final findings and take appropriate remedial action.

8.08.00 BOARD OF INQUIRY. A Board of Inquiry may be established at the discretion
of the Chief of Police for the purpose of investigating incidents in which department
personnel are involved in order to evaluate methods and policies and to determine
procedural or policy deficiencies. The composition of the Board will be determined by
the Chief of Police based upon expertise, objectivity and other traits deemed desirable.
Objectives, operational guidelines and the necessary authority to complete the
assignment will be provided to the Board in writing by the Chief of Police.
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APPENDIX - C

L~j~~~ThISCIPLINE

9.00.00 PURPOSE. This chapter is responsive to and closely related with the
investigation and disposition of complaints (KPD Policy Chapter 8).

9.01.00 POLICY. In order to protect the rights of the citizens and department members, it
is the policy of the police department to thoroughly investigate complaints alleging
misconduct, lack of performance, or improper performance of any department employee.
At the conclusion of an inquiry, appropriate action will be taken. Discipline of a member is
but one of a number of alternatives which may be appropriate.

9.02.00 DISCIPLINARY SYSTEM AND THE CONCEPT OF DISCPLINE.
Aspects of Department administration, which have an impact on discipline within the
Police Department, include selection, training, direction, supervision and individual
accountability. These elements are interdependent. The Department’s view of discipline
involves a system-wide approach including positive as well as punitive elements of
discipline.

9.02.01 GROUNDS FOR CHAGES OR DISCIPLINARY ACTION. Grounds for
discipline are not confined to violations of this manual and include conduct , which
the Chief of Police or a supervisor considers as constituting cause.

9.02.02 DISCIPLINARY ACTION. Violation of any of the directive contained in
this manual , violations of any general or special order, or failure to meet
standards which the Department may reasonably expect of a professional police
officer or other Department member may be cause for disciplinary action. The
type and severity of disciplinary action depends on the nature of the offense, the
totality of circumstances, the number and frequency of previous acts of
misconduct, the quality of overall performance, the need to maintain discipline
and public rust, and other relevant factors.

9.03.00 DEPARTMENT RESP0NSIBILIT~ Any member of the Department who
commits an offense contrary to law or violates the rules and policies of the Department,
who is incompetent to perform duty as a member of this Department, or demonstrates
unsuitability for further service is subject to appropriate disciplinary action.

9.04.00 RESPONSIBILITY OF THE CHIEF OF POLICE. Final disciplinary authority
and overall responsibility for personnel administration rests with the Chief of Police.
Except for oral and written repriniands, disciplinary actions must be taken or approved by
the Chief of Police. Supervisors have shared responsibility to ensure that training,
counseling and appropriate punitive measures occur.

9.05.00 [Reserved]
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9.06.00 COMMAND RESPONSIBILITY. Supervisors are responsible for the performance
and conduct of subordinates and their adherence to Department directives, policies and
procedures.

Supervisors are authorized to take disciplinary action up to and including written
reprimand. Supervisors may suspend with pay where the suspension is administrative
and not as discipline.

Imposition of other disciplinary action may be recommended and will be reviewed and
approved in advance by the Chief of Police.

9.07.00 FUNCTION OF POSITIVE DISCIPLINE. In the interest of discipline, it is the
policy of the Chief of Police to reward, train and counsel employees in order motivate
desired behavior and performance or whenever it is appropriate to insure that desired
standards are understood. Such action is referred to as corrective action. Rewards
include letters of recognition and/or commendation and other awards identified and
determined by the Chief of Police. More severe action may be taken in those instances
where warranted under the tenets of just cause.

9.08.00 TRAINING AS A FUNCTION OF DISCIPLINE. Training may be employed
by itself or in conjunction with one or more other components of the discipline system.
Remedial training, using training as a function of discipline, shall be fashioned as
appropriate to assist the member in overcoming a perceived deficiency.

9.09.00 COUNSELING AS A FUNCTION OF DISCIPLINE. Counseling by a
supervisor may be employed by itself or in conjunction with one or more other components
of the disciplinary system. Counseling will occur when a supervisor reasonably believes
that an employee has an existing problem or is experiencing difficulty understanding,
adjusting to or responding to matters which are job related and pertain to assigned tasks,
personnel or Department policies, interpersonal relationships with co-workers or matters
which are largely personal but affect the employee’s work performance.

Counseling generally occurs when a deteriorating affect on work performance is noted
and there is reason to believe that counseling will assist the employee in a supportive
way or otherwise have a positive impact on work performance.

The counseling process may be utilized by a supervisor and it may be initiated by a
supervisor or an employee. If, in the initial counseling effort, a remedy cannot be found
then the counseling process will be referred to the Chief of Police and may be referred
outside the Department as appropriate, i.e. to the City Personnel Officer, a chaplain, a
counseling professional or an employee assistance provider.
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9.10.00 FUNCTION OF MORE SEVERE DISCIPLINE. Corrective actions constitute a
component of the disciplinary system. Corrective actions permitted by the Department
include:

A. Oral reprimand which may be documented in written form.
B. Written Reprimand.
C. Suspension with pay.
D. Suspension without pay which is specified to constitute punitive discipline

rather than administrative action.
E. Reduction of pay or deprivation of privileges or benefits.
F. Demotion.
G. Dismissal.

Oral repnmands may be documented in a memo to the personnel file, however,
ordinarily a reprimand is documented in the supervisor’s log or notebook. Oral
reprimands, as well as other types of discipline, may be summarized in the performance
evaluation.

Written reprimands will be forwarded through the Chief of Police for filing of the
reprimand in the member’s personnel file.

9.11.00 SUSPENSIONS. A member relieved or suspended from duty shall have no
department authority nor shall any such employee engage in any police or duty-related
function while suspended, except for court appearances. A member relieved or suspended
from duty shall not be permitted to wear the uniform of the Keizer Police Department nor
permitted to use or wear any Department clothing, equipment or other items except as
otherwise directed by the Chief of Police. A member relieved from duty shall immediately
surrender the badge and identification card and other issued equipment as directed. Any
limited or reserve officer will surrender assigned equipment as ordered by the Chief of
Police.

9.12.00 EMERGENCY SUSPENSIONS. Supervisory/command officers have the authority
to impose an emergency suspension, with pay, when it appears that such action is in the
interest of the Department. The emergency suspension shall be effective until the next
business day. Any member receiving suspension shall report to the Chief of Police at 9:00
a.m. on the following business day unless otherwise directed by the supervisor/commander
who imposed he emergency suspension. This supervisor shall also report to the Chief of
Police at that time.
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9.13.00 DISCHARGE. After the probationary period is completed regular members
of the Department shall not be discharged except as provided for in this directive and in
the applicable union agreement or City personnel policies. This directive provides for
disciplinary procedures and shall not be construed as conferring on any employee any
right or expectation of continued employment. Such rights are found in the City Personnel
policies and union agreement exclusively.

JUST CAUSE. When a member is entitled by virtue of a union agreement or City
personnel policies not to be disciplined except for “cause” or “just cause,” the
determination shall be made by the supervisor imposing or recommending the discipline
and reviewed by the Chief of Police. A number of factors may be taken into account and
given appropriate weight which include:

A. To what extent has the member been trained in the proper conduct or manner of
performance?

B. Has the member had the same kinds of performance problems in the past (the
repeat offender)?

C. Has the member been disciplined for the same or similar conduct in the past?
D. If the member has been disciplined in the past, how has the member responded to

the discipline?
E. How serious is the offense? Is it just an annoyance? Has the member caused

personal injury or property damage? Has the member done something illegal?
F. Have other members had similar performance problems? If so, how have their

situations been addressed?
G. Are there acceptable explanations for the member’s conduct that should be taken

into account?
H. How has the member performed in the other aspects of employment?
I. Are there personal problems that account for the conduct?
J. Has the Department taken reasonable steps to help the member correct the

problem?

9.15.00 PRE-DISCIPLINARY DUE PROCESS PROCEDURES. The following
procedures shall apply to all disciplinary actions.

9.15.01 VERBAL REPRIMAND/WRITTEN REPRIMAND/SUSpENSION
WITH PAY. Due process is not a factor when considering this type of discipline.
Action of this nature shall be based on “just cause” as determined by he supervisor
or Chief of Police.

Suspension with pay may be taken administratively and not as discipline whenever
the circumstances warrant, i.e. when a member is involved in a traumatic incident
or is suspected of misconduct which warrants discharge or relief from duty. Under
such circumstances a member may be suspended with pay obtained in order to
provide written notice and schedule an informal meeting between the person who
has authority to investigate further or impose discipline After the meeting and

City ofKeizer/Kej:erPoliceAssociation
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9.15.01 VERBAL REPRIMAND/WRITTEN REPRIMAND/SUSPENSION
WITH PAY (continued).

depending upon the outcome, it may be appropriate to restore the member to duty
status or change the suspension to one without pay if the facts warrant such action.

9.15.02 SUSPENSION WITHOUT PAY/REDUCITON IN PAY/REDUCITON
IN RANK/ANY COMBINATION OF THESE ACTIONS/AND DISMISSAL. Prior to
taking action involving loss of pay, reduction in pay/rank or dismissal, the Chief of
Police or designated supervisor shall.

A. Notify the member in writing of the nature of the charges which will include a
copy of the complaint against the member and other witness statements or
reports which state facts on which the charges are based, unless
confidential and disclosure would compromise another investigation. The
Chief of Police shall identify the directives, policies, procedures, work rules,
regulations or other order of the Department which appears to have been
violated.

B. State the range ofdiscipline that is being considered.

C. Afford the accused member an informal opportunity to respond to the
charges orally or in writing normally within three (3) days from receiving
such written notice, which shall be extended upon request up to two (2)
additional days. The opportunity to respond may occur at a meeting
conducted and presided over by the Chief of Police or supervisor with
authority to impose or recommend the proposed disciplinary action. The
meeting shall be informal and sufficient to assure the member full
opportunity to be heard, refute the charges, and have his/her position
considered prior to imposition of discipline.

The meeting may be tape recorded or written record may be made of the
proceedings. The Chief of Police or other person having authority to preside
over the meeting will determine when the conference is concluded and who
may be present, may request further documentation, and may consider any
information deemed pertinent and necessary to assist in reaching a logical
determination. The member may provide written statement. The member
may provide written statements. Testimony or cross-examination of
witnesses will not occurat this conference.

The member shall have the right to answer the charges against him/her.
The answer may include written or oral evidence and statements by the
member. Members may make any presentations they believe relevant to
their case. However, the meeting is not a full hearing and witnesses are not
subject to call or examination.
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9.15.02 SUSPENSION WITHOUT PAY/REDUCITON IN PAY/REDUCITON
IN RAN KIANY COMBINATION OF THESE ACTIONS/AND DISMISSAL (cont.).

The Chief of Police will issue a written decision exonerating the member, imposing
discipline, or taking any other action deemed appropriate.

9.16.00 COMPLAINTS OF CRIMINAL ACTIVITY~ Complaints against members, which
allege criminal violation(s), may be grounds for investigation or bringing criminal charges.
Criminal proceedings are unrelated to discipline and will not serve to prevent the internal
disciplinary process from dealing with the same matter.

9.17.00 DUTY TO REPLY/COOPERATE. Members will answer all questions, which a
supervisor may ask regarding the performance of duty or any department member and will
cooperate with the internal disciplinary process.

9.18.00 APPEAL OF DISCPILINARY ACTION.

A. Bargaining Unit Members of the bargaining unit have the right to appeal
as is specified in the collective bargaining agreement. The union agreement
provides the sole and exclusive appeal procedure for covered bargaining
unit employees.

B. Non-Bargaining Unit Members who are not covered by the bargaining
agreement may appeal discipline in the following manner.

Step 1: A complaint, if not settled satisfactorily with the supervisor imposing
discipline, shall be reduced to writing and signed by the member. The
complaint shall include at least the following information (a) a statement of
the complaint and the facts upon which it is based; (b) the remedial action
requested; (c) a statement of the reasons any rules or regulations which the
member believes the Department has not adhered to or should follow. The
written complaint shall be delivered to the supervisor how will, except in
extraordinary circumstances, respond within five (5) working days.

Step 2: If the complaint is not settled satisfactorily by the supervisor, it may
be submitted to the Chief of Police with a request for review of the complaint
and shall include a written statement of any deficiencies in the supervisor’s
response. The Chief of Police will respond to all such complaints.

Step 3: If the member’s complaint follows his/her discharge from
employment, the member shall be entitled to a post-discharge due process
review.
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9.19.00 POST-DISCHARGE REVIEW. Following a hearing presided over by the
City Manager or designee, the City Manager shall determine whether the Chief of Police
has cause to support the discharge, make findings, and issue a determination to the Chief
of Police which will be adhered to. The City Manager will address relevant issues raised
by the discharged member and may consider any issue relevant to whether cause exists
for the discharge. The City Manager will issue a written decision, which sustains, modifies
or sets aside the discipline imposed. A record of the hearing will be made by electronic
recording and a copy of the tape may be made for any requesting party at their expense.

All documents and other exhibits considered by the City Manager will constitute a part
of the record, which shall be maintained in an appropriate file. Witnesses will be
administered an oath or affirmation and cross-examination will be permitted. Each party
shall be responsible for arranging for the appearance of witnesses upon which it intends
to rely. The City will make its own employees available on showing that they are
necessary and have relevant testimony to offer. Should the discharged member require
the presence of any City employee at the hearing, that employee must be identified not
later than five (5) days prior to the date of the hearing.

The order of procedure at the post-discharge hearing will be as follows:

A. The Chief of Police or his designee will set forth thereasons for the
discharge on the facts on which it is based. The discharge member may
conduct cross-examination if appropriate.

B. A terminated member may present evidence in support of the appeal with
or without he assistance of legal counsel or other representative.

C. The Chief of Police or his designee may cross-examine or submit
evidence in rebuttal or both.

0. Opening statements, if any, will be brief and confined to the issues.
Closing argument, if any, will be first by the Chief of Police or his designee
then by the member or the member’s representative. The Chief of Police
may offer rebuttal evidence if desired.

E. Evidence of a type commonly relied upon by reasonably prudent persons
is the conduct of their serious affairs shall be admissible. Irrelevant,
immaterial or unduly repetitious evidence may be excluded. Affidavits
and counter-affidavits are acceptable as evidence. If either party intends
to rely on an affidavit, it shall provide the other party with such affidavit
together with the name, address and telephone number of the affiant at
least ten (10) days prior to the hearing or such affidavit shall be
inadmissible.
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9.20.00 INFORMAL PROBLEM/COMPLAINT RESOLUTION PROCESS. To
facilitate communication between the member(s) and administration of the
Department, any member who feels they are not being treated fairly may report
the problem to a supervisor or the Chief of Police. Members are encouraged to
talk with their supervisor as soon as possible and seek informal resolution of
problems, which arise, If a problem is not resolved at that level, a written
statement containing all pertinent information can be filed with the Chief of Police
who will make a timely and appropriate response.
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ATTACHMENT C

~ ~i ~ __ ~

WARNING AND ASSURANCE TO EMPLOYEE
REQUIRED TO PROVIDE INFORMATION

This is an official administrativeinquiry regardinginformationpertaining
to or allegationsor misconductor improperperformanceof official duties.

This inquiry pertainsto ______________________________________

(Statethegeneralnatureof the inquiry)

The purposeof this interview is to obtain information, which will assist
in thedeterminationof whetheradministrativeactionis warranted.

You aregoing to be askeda numberof specific questionsregardingthe
performanceof yourofficial duties. You havea duty to reply to thesequestions
and agencydisciplinaryaction, including dismissal,may be undertakenif you
refuseto answeror fail to reply fully andtruthfully.

Neitheryour answersnor any information or evidencegainedby reason
of your answerscan be usedagainstyou in any criminal proceedingexcept
that, if you knowingly and willfully provide false statementsor information in
your answers,you may be disciplined up to and including dischargeand may
be prosecutedcriminally for that action. The answersyou furnish and any
information or evidence resulting therefrom may be used in the course of
agency disciplinary proceedings,which could result in disciplinary action
including dismissal.

ACKNOWLEDGMENT: i have read and understand my rights and
obligations as set forth above.

Employee’sSignature Date Investigator’sSignature Date

KPD 9/99

P.O. BOX 21000 * 930 CHEMAWA ROAD N.E. * KEIZER, OREGON 97307-1 000
503-390-3713 * FAX 503-390-8295



______ ATTACHMENT B

~ i ~ I w.~ — t~I ~T

WARNING AND ASSURANCE TO EMPLOYEE
REQUESTED TO PROVIDE INFORMATION

ON A VOLUNTARY BASIS

You are being contacted to solicit your cooperation in an inquiry
regardinginformation pertaining to or allegationsof misconductor improper
performance of official duties. The matter under investigation could also
constitute a violation of law, which could result in criminal prosecutionof
responsibleindividuals.

This inquiry concerns

(Statethegeneralnatureof thematter)

You havethe right to remain silent. If you do decideto answerquestions
or makeastatement,you maystopansweringat anytime.

Although you would normally be expectedto answerquestionsregarding
yourofficial duties, in this instanceyou arenot requiredto do so. Your refusal
to answeron thegroundthat the answersmay tend to incriminateyou will not
subjectyou to disciplinaryactionby thedepartment.

Any statementyou furnish may be usedasevidenceagainstyou in any
future criminal proceedingor disciplinaryproceedingor both.

WAIVER: I understand the warnings and assurancesstated above and I
wish to answer questions or make a statement concerning this matter.

Employee’sSignature Date Investigator’sSignature Date

KPD 9/99

P.O. Box 21000 * 930 CHEMAWA ROAD N.E. * KEIZER, OREGON 97307-1 000
503-390-3713 * FAX 503-390-8295



_____ ATTACHMENT A

I~ ;

_1~I*.

CITIZEN COMPLAINT STATEMENT

COMPLAINANT

ADDRESS

PHONENOS. (H) (W)

COMPLAINT / INCIDENT DETAILS:

DATE/TIME OF INCIDENT

LOCATION OF INCIDENT

DEPARTMENT MEMBER NAME ________________________________

EXPLANATION OF COMPLAINT 1 INCIDENT (PLEASELIST ANY WITNESSES):

(Useback of form or additional paperif necessary)

COMPLAINANT’S SIGNATURE DATE SIGNED

NOTICE: In signing this complaint, the complainant recognizesthat they could be
either civilly or criminally liable for initiating a false complaint. This complaint form
will be forwarded to the Chief of Police for review. The complainant will be notified in
a timely manner as to the final disposition of the complaint, although complete
details of the investigation maynot besubject to public disclosure.

FORDEPARTMENT USEONLY

DATE / TIME RECEIVED ___________________ BY _____________

FORWARD TO (SUPERVISOR)

CASE / CITATION NO. / OTHER

‘~SPOSlTION/ BY

P.O. BOX 21000 * 930 CHEMAWA ROAD N.E. * KEIZER, OREGON 97307-1000
503-390-3713 * FAX 503-390-8295
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CITY COUNCIL MEETING:______________

AGENDA ITEM NUMBER:~____________

TO: MAYOR NEWTON AND CITY COUNCIL MEMBERS

FRQM~ WALLY G MULL
CITY MANAGER

SUBJIECT: 1999 200DGC~ALS

BACKGROUND:

In November1998,the incumbentCity Council workedtogetherwith theout-goingcouncil
membersto draft newgoalsforthe City. Severalwork sessionswereusedto developalargelist
ofgoalsandapublic ForumwasheldattheKeizerFire Hall to receiveinputfrom thecitizens. In
Juneof 1999afinal list ofsix Goalswereapprovedby theCity Council.

1. DeveloptheChemawaActivity CenterEconomicFeasibilityStudyto gather
informationto provideto thevoters.

2~Reducethepossibility offlooding andimplementmitigation measures.

3. Conductand reviewrevisionsofMasterPlans.

4. EstablishaP~eei1MunicipalJuvenileCourt.

5. DevelopaFive—YearFinancialPlan.

6. ReviewandamendtheNewDevelopmentCode.

RECOMMENDATION:

Counciladopta resolutionadoptingthe~Council Goals~for 1999~and2000.



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 Resolution R99-_____

3 ADOPTION OF 1999-2000 CITY COUNCIL GOALS

4

5 BE IT RESOLVED that the City Council of the City of Keizer does hereby

6 adopt the following Council goals for 1999 and 2000:

7 1. Develop the Chemawa Activity Center Economic Feasibility Study to
8 gather information to provide to the voters;
9 ~- Land Acquisition

10 ~- Funding of Infrastructure
11 ~- Coordination with possible developer
12
13 2. Reduce the possibility of flooding and implement mitigation measures;
14 > Adopt the new FEMA Flood Map
15 ~- Adopt the Army Corp of Engineers River Wall design and seek funds
16 to complete the project
17 ~- Continue to work with other effected jurisdictions regarding flooding
18 issues.
19
20 3. Conduct review and revisions of Master Plans;
21 ~ City Hall Master Plan
22 ~ Water System Master Plan/Water Rate Study
23 ~ Parks Master Plan
24
25 4. Establish a Peer/Municipal Juvenile Court
26

27 5. Develop a Five-Year Financial Plan
28 ~ Forecast Tax implications
29 > Assess need for local option levy
30 ,- Capitalprojects
31
32 6. Review and amend the New Development Code
33 > Master Plan for Infill Development
34 ~- Sign Code
35

36 PASSED this _____ day of _________________, 1999.
37

38 SIGNED this _____ day of ________________—, 1999.
39

40 ______________________________________

41 Mayor

42 __________________________________________

43 City Recorder
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CITY COUNCIL MEETING: October 4, 1999

AGENDA ITEM NUMBER:_________

TO: MAYOR NEWTON AND CITY COUNCIL MEMBERS

THROUGH: WALLY G. MULL
CITY MANAGER

FROM: TRACY L. DAVIS, CM~\~~’
CITY RECORDER

SUBJECT: McNARY RESTAURANT (FORMERLY COLLETTE’S)
CHANGE OF OWNERSHIP
DISPENSER CLASS A LIQUOR LICENSE

BACKGROUND:

On September 2, 1999, an application for a change of ownership/trade name
was received from Paul and Kay Parise, new operators of McNary Restaurant,
formerly known as Collette’s Restaurant. The establishment is located at 165
McNary Estates Drive, Keizer.

In February, 1995 the City Council adopted an Ordinance establishing a
procedure for reviewing liquor license applications within the City of Keizer.
The application has been reviewed by the Keizer Police Department in relation
to the guidelines of this ordinance. Their response is attached. The City
Planner has also reviewed the application and found the property to be
appropriately zoned.

RECOMMENDATION:

It is recommended the City Council approve and forward a recommendation to
the Oregon Liquor Control Commission for the change of ownership/trade name
for the liquor license for McNary Restaurant.



STATE OF OREGON Return To:

APPLICATION OREGON LIQUOR CONTROL COMMISSION

GENERAL INFORMATION

A non~refundableprocessing fee is assessed when you submit this completed form to the Commission (except for Druggist and Health Care Facility
Licenses). The tiling of this application does not commit the Commission to the granting of the license for which you are applying nor does it permit you
to operate the business named below.

(THIS SPACE IS FOR OLCC OFFICE USE) (THIS SPACE IS FOR CITY OR COUNTY USE)

Application is being made for. NOTICE TO CITtES AND COUNTIES: Do not consider this applica-
DISPENSER, CLASS A LI Add Partner lion unless it has been stamped and signed at the left by an OLCC

LI DISPENSER, CLASS B LI Additional Privitege representative.
LI DISPENSER, CLASS C ~,~Change Location
LI PACKAGE STORE THE CITY COUNCIL, COUNTY COMMISSION, OR COUNTY

Change OwnershipLI RESTAURANT LI Change of Privilege COURT OF ______________________________________
LI RETAIL MALT BEVERAGE LI Greater Privilege (Name of Guy or Courrty)

LI SEASONAL DISPENSER LI Lesser Privilege RECOMMENDSTHATTHIS LICENSE BE: GRANTED _______

LI WHOLESALE MALT ~~VOI~3~Lj vg~~v
BEVERAGE & WINE LI Other DENIED __________

LI WINERY
OTHER:___________ 666~T ~ EJIIV DATE ______________________

~ ___________________________BY ____________________________________________~ /~ /~~ NOlSlV4I~4OO1OUINOO I3000flNODg~~ IS~gnature)

~ ~?3~J~ 3 El TITLE ________________________

CAUTION: If your operation of this busind~’s.~d~endson your receivingabquor license, OLCC cautions you not to purchase, remodel, or
start construction until your license is granted.

1. Name of Corporation, Partnership, or Individual Applicants:

1(~4~7,~/~ .2) ______________________

3) 4)

5) 6)
lEACH PERSON LISTED Aeovs MUST FILE AN INDIvIDUAL HISTORY AND A FINANCIAL STATEMENT)

2. Present Trade Name ~4Z2~r ~
77~

e~ ~-~-- ~

3. New Trade Name /4G:~~7~_ ~ ~ ~ Year filed ________
wlih Corporailon Commissioner

4. Premises address/~~‘ 2S ~. /t~Za~-~ /7~9~~2 ~ ~7Z?43
(Number, Sireei. Rural Route) ICily) (Courriyl (Sialel (ZIPI

5. Business mailing addres/’4~9,&-~~’ ~ ~ c’4~J,u
1

/
1 ?

(P.O. Box. Nun<ber. Strew. Rural Route) (Cily)

6. Was premises previously licensed by OLCC? Yes~ No~ Year ~ lst~el (Z~pl

7. If yes, to whom: Type of Iicense:C~~S ~ —

8. Will you have a manager: Yes No,.~�~:IName ________________________________________________________________
IMarager musi fill oaf Irdiudual History)

9. Will anyone else not signina this application share in the ownership or receive a percentage of profits or bonus from the
business? Yes.........._..

10. What is the local governing body where your premises is located? ~ /

(Nam
9

,of City or Co~sty)

~1X~ ~ 7,~/J~11. OLCC representative making investigalion may contact:______________________________________________________________________
(Name)

~ ~-~- ~ //-. £~3- 3?$ -/J~3
lAddressl (Tel. No. — home, business. message)

CAUTION: The Administrator of the Oregon Liquor Control Commission must be notified if you are contacted by anybody offering to
influence the Commission on your behalf.

-~ DATE -.

AppliCant(s) Signature 1)
(In case ot corporal ion, duly

authorized officer thereof) 2) ~u

~- (~\
3)

4)

5)
Original —

Local Government 6)

Form 84545-480 (3-aOl
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City Council Meetingof

AgendaItemNo.

To: Mayor andCity Council

Thru: Wally Mull, City Manager

From: Marc Adams,ChiefofPol~~~
RitaPowers,PoliceSupportSupervisor

Subject: Liquor LicenseApplicationofMcNaryRestaurant(formerly knownas
Coilette’s).

Issue
Shall theCity Council approvethe liquor licenseapplicationof

McNaryRestaurant?

Background

TheKeizerPolice Departmentrespondedto 19 calls for serviceattheaddressof 165
McNaryEstatesDr. N., from September1, 1998 throughAugust31, 1999. 2 werein
conflict with the ordinanceandonly 1 involved thesale/consumptionofalcohol, however
managementactedresponsiblyin calling for policeassistance.

Theapplicant(s)Parisehas/haveno criminalhistory on record.

Thus,thebackgroundreviewdid not revealany significanthistoryor eventsthatwould
bein conflictwith the City ofKeizerCity Ordinance95-3 18.

Recommendation

TheKeizerPoliceDepartmentrecommendsapprovalofthe liquor licensefor

McNaryRestaurant.

P.O. BOX 21000 * 930 CHEMAWA ROAD N.E. * KEIZER, OREGON 97307-1000
503-390-3713 * FAX 503-390-8295



Page: 1 Document Name: Rj49

09/16/99 1025
B29610R lB .REUR 2961 LEDS
QWHD.RLP.0R0241 700.24884.PUR/L.NAM/PARISE,PAUL
WILLIAM. DOB/Ol2740.RAC/W.SEX/M. SOC/544427266

NO CCH CANDIDATES

IF THE SUBJECT OF YOUR INQUIRY IS ‘ARRESTED’ - SUBMIT STATE AND FBI ARREST
FINGERPRINT CARDS TO OSP IDENTIFICATION SERVICES SECTION TO ESTABLISH A STATE
AND FBI CRIMINAL HISTORY RECORD.

END OF MESSAGE

~ Q/1~~IQQTim 1fl~P £~M



Page: 1 Document Name: Rj49

09116199 1026
B32030R lB .REUR 3203 LEDS
QWHD.RLP.00241700.24884. PURIL. NAM/PARISEJ(AY
LEONE.DOB/121 540.RACIW.SEXJF.SOC/544420885

NO CCH CANDIDATES

IF THE SUBJECT OF YOUR INQUIRY IS ‘ARRESTED’ - SUBMIT STATE AND FBI ARREST
FiNGERPRINT CARDS TO OSP IDENTIFICATION SERVICES SECTION TO ESTABLISH A STATE
AND FBI CRIMINAL HISTORY RECORD.

END OF MESSAGE

fl~f~ QI1~/QQT~m~1fl~~ ~M



Page: 1 Document Name: Rj50

INC C INCIDENT INFORMATION DISPLAY/UPDATE CAR5OI 002804/05/99

AGENCY: KZP INCIDENT#: 99-000445 ENT-BY: K41
CONNECT#: - - - REPORTED DATE/TIME: 0115992127
OCCURRED DATE/TIM: 0115992110 TO 011599 2127 INC TYP: ASSAULT NOT AG OT
SECONDARY INCIDENTS:

ST NO P STREET NAME TYP DIR APT CITY STATE REPORT
LOCATION: 00165 MCNARY ESTATES DR N KEIZER OR AREA 0241
INTERSECTS:

REPORTING OFFICER: 35839 CASE STATUS/DATE: A 011599 FOLLOWUP?: N
INVESTIGATING OFFICER: DATE ASSIGNED: CASE STATUS/DATE:
WEAPON/AUTO: IMPACT: HN SN SUS ACTIONS: STR

COMPUTER USED?: N DRUG INVOLV: BIAS: ALCOH INVOLV:
DOMESTIC VIOLENCE?: N CARDS: SOLICITED: POINT OF ENTRY:
METHOD OF ENTRY: TOOL USED: EVIDENCE OBTAINED: 0TH PHO

CRIME PREVENTION:
TARGET: # OF PREMISES ENTERED: 00 GENERAL AREA: PROPERTY TYPE: CIT

PREMISE TYPE: RES
REMARKS: UPON MY ARRIVAL, OBSERVED VICTIM BLEEDING FROM THE HEAD. ADVISED BY S

EVERAL WITNESSES THAT SUSPECT SLAMMED THE VICTIMS HEAD AGAINST THE DOO
R AT THE ESTABLISHMENT. SUSPECT LEFT THE AREA PRIOR TO MY ARRIVAL.

NEXT REQUEST: INCIDENT#: -

MORE PAGES EXIST
1

-

I — p

Date: 9/1 6199 Time: 10:28:55 AM — __________________________



Page: 1 Document Name: Rj50

INC C INCIDENT INFORMATION DISPLAY/UPDATE CAR5O1 002804/05/99

AGENCY: KZP INCIDENT#: 99-0051 95 ENT-BY: K41
CONNECT#: - - - REPORTED DATE/TIME: 0607992214
OCCURRED DATE/TIM: 060799 2214 TO INC TYP: LIQ LAW
SECONDARY INCIDENTS:

ST NO P STREET NAME TYP DIR APT CITY STATE REPORT
LOCATION: 00165 MCNARY ESTATES DR N KEIZER AREA 0241
INTERSECTS:

REPORTING OFFICER: 34944 CASE STATUS/DATE: EN 060799 FOLLOWUP?: N
INVESTIGATING OFFICER: DATE ASSIGNED: CASE STATUS/DATE:
WEAPON/AUTO: IMPACT: SUS ACTIONS:

COMPUTER USED?: DRUG INVOLV: BIAS: ALCOH INVOLV:
DOMESTIC VIOLENCE?: CARDS: SOLICITED: POINT OF ENTRY:
METHOD OF ENTRY: TOOL USED: EVIDENCE OBTAINED:

CRIME PREVENTION:
TARGET: # OF PREMISES ENTERED: GENERAL AREA: PROPERTY TYPE:

PREMISE TYPE: RES
REMARK~COLLETTE’SAT MCNARY GOLF COURSE C IS BARTENDER, SAYS THERE

‘~1~NINTOXi~4AtEWLLth~GAND SCREAMING...CAN HEAR HIM IN THE BACKGROUN
ThREAIS.TD~WHOQP-SOMEASS”. NOW THERE’S OTHER MEN GETTING INVOLVED T

NEXT REQUEST: INCIDENT #: -

MORE PAGES EXIST

fl~f~ QI1~IQQTim~ 1CI~)Q1R~M
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DISPLAY INCIDENTS CAR545 001007/23/97
RE AGEN:KZP DATE:090198 TO:083199 LOCATION:165 MCNARY ESTATES
ESTIMATED NUMBER OF RAIN HITS:19 (PRESS “PF8” FOR ACTUAL COUNT.)

AGCY INC# TP INCIDENT TYPE LOCATION DATE STAT
KZP 98-011584 I ALARM FLS BURG 00165 MCNARY ESTATES DR N 120198 EN

KZP 98-011767 I ALARM ACCID FIRE 00165 MCNARY ESTATES DR N 120798 EN

KZP 99-000046 I ALARM ACCID BURG 00165 MCNARY ESTATES DR N 010299 EN

KZP 99-000445 I ASSAULT NOT AG OT 00165 MCNARY ESTATES DR N 011599 A

KZP 99-000662 I ALARM FLS BURG 00165 MCNARY ESTATES DR N 012499 EN

KZP 99-002754 I ALARM FLS BURG 00165 MCNARY ESTATES DR N 032799 EN

KZP 99-002757 I ALARM FLS BURG 00165 MCNARY ESTATES DR N 032899 EN

KZP 99-0032321 ALARM ACCID BURG 00165 MCNARY ESTATES DR N 041199 EN

KZP 99-003538 I ALARM FLS BURG 00165 MCNARY ESTATES DR N 041999 EN

SCREEN NUMBER I

fl~t~ QI1~IQQTimc~1fl~7~PAM
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DISPLAY INCIDENTS CAR545 001007/23/97
AGCYINC# TPINCIDENTTYPE LOCATION DATE STAT
KZP 99-003778 I ALARM FLS BURG 00165 MCNARY ESTATES DR N 042799 EN

KZP 99-003856 I ALARM ACCID BURG 00165 MCNARY ESTATES DR N 043099 EN

KZP 99-004970 I ALARM FLS BURG 00165 MCNARY ESTATES DR N 053199 EN

KZP 99-005195 I LIQ LAW 00165 MCNARY ESTATES DR N 060799 EN

KZP 99-005431 I ALARM FLS BURG 00165 MCNARY ESTATES DR N 061499 EN

KZP 99-005767 I ALARM FLS BURG 00165 MCNARY ESTATES DR N 062399 EN

KZP 99-006266 I ALARM ACCID BURG 00165 MCNARY ESTATES DR N 070699 EN

KZP 99-006621 I ALARM ACCID BURG 00165 MCNARY ESTATES DR N 071699 EN

KZP 99-006855 I ALARM ACCID BURG 00165 MCNARY ESTATES DR N 072399 EN

KZP 99-007571 I ALARM FLS BURG 00165 MCNARY ESTATES DR N 081199 EN

SCREEN NUMBER 2

r

Date: 9/16/99 Time: 10:28:11 AM
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CITY COUNCIL MEETING: October 4, 1999

AGENDA ITEM NUMBER: __________

TO: MAYOR NEWTON AND COUNCIL MEMBERS

THROUGH: WALLY MULL, CITY MANAGER

FROM: E. SHANNON JOHNSON, CITY ATTORNEY

SUBJECT: PARTITION/VARIANCECASENO. 99-35(BERKSHIREESTATES

LL~~)

BerkshireEstatesLLC hasrequestedapartition/varianceto allowthe partitioningof a
oldersingle family dwelling from themanufacturedhomepark in the ClearLakearea.
In suchacase,thestaffmakesan initial adminisfrativedecision. Staffapprovedin part
therequest. However,Carl Allemon hasappealedsuchstaffdecision.

Normally, theappealof astaffdecisiongoesto the HearingsOfficer. However,review
of the timeline indicatesthat it would be difficult to have the matter heardby the
HearingsOfficer anda possibleappealanddecisionby theCity Councilwithin the 120-
day deadline, Therefore,pursuantto KDC 3.201.04(A)we areadvisingthe Council to
call this up for initial appeal.

RECOMMENDATION:

Adopt theattachedResolutioncalling up thedecisionfor hearingon October18, 1999.

Pleaselet me knowif youhaveanyquestionsin this regard. Thankyou.

ESJ!tmh
attachment



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 ResolutionR99-_____

3 CALL[NG UP THE APPEAL OF PARTITION/VARiANCE
4 CASE NO. 99-35(BERKSHIREESTATESLLC)

5 WHEREAS, BerkshiresEstatesLLC hasappliedfor apartitionlvariancefor property

6 locatedin the ClearLake area;

7 WHEREAS, the administrativedecisionpartially approvingsuchapplicationwas

8 appealedwhichwould normally causeapublic hearingbeforeanda decisionby the Hearings

9 Officer;

10 WHEREAS, it appearsthat if the HearingsOfficer’s decisionwas appealed,final

11 actioncouldnot be completedwithin the statemandated120-dayperiod;

12 WHEREAS, Keizer DevelopmentCodeSection3.201.04(A) providesfor settinga

13 specialhearingdirectly beforethe Council if necessaryto abideby the 120-daydeadline

14 requirement;NOW, THEREFORE,

15 BE IT RESOLVEDthat the City Council of the City of Keizer calls up for initial

16 appealPartjtjon]’VarjanceCaseNo. 99-35 andthe appealshall be set for public hearing

17 beforethe City Council on October18, 1999 at 7:00p.m.

18 PASSEDthis ________ dayof _________________, 1999.

19 SIGNED this ________ dayof _________________ 1999,

20 ________________________________

21 Mayor

23 City Recorder
24 5097C0K.001 Lien & Johnson

l\tt~rn~\S at I ~
4~5Rivcr RoadN.
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COUNCIL MEETING: October 4. 1999

AGENDA ITEM NUMBER: ___________

TO: MAYOR NEWTON AND CITY COUNCIL

THROUGH: WALLY G. MULL
CITY MANAGER

FROM: TRACY L DAVIS, CMC ~/
CITY RECORDER ~ \)

SUBJECT: THE VINEYARDS STREET LIGHTING LOCAL IMPROVEMENT DISTRICT

ISSUE:

Upon review of the City Engineer’s report filed for The Vineyards Street Lighting Local
Improvement District, should City Council adopt a Resolution approving this report - or
amend and approve the report as amended - and set a public hearing date to receive
remonstrances to the project; or, in the alternative, abandon formation of the district.

BACKGROUND:

On August 2, 1999, the City Council adopted Resolution R99-1125 declaring the City’s
intent to initiate The Vineyards Street Lighting Local Improvement District and directing the
City Engineer to make a survey and file a written report with the City Recorder. This
Council action was taken in response to a petition from the developer requesting the
formation of a lighting district in this area.

FISCAL IMPACT:

The costs for establishing the district in the first year include a fee for the engineers report
and an administrative fee to cover the costs for advertising and staff time in establishing the
district. The City receives reimbursement from the property owners for these costs and the
actual electricity used through assessments placed on the tax rolls. All activity is budgeted
through the Utility Fund.

RECOMMENDATION:

It is recommended City Council adopt a Resolution approving the City Engineer’s Report
and set the public hearing date for October 18, 1999 to consider remonstrances and other
comments on the district’s formation and objections to proposed assessments, and
directing the City Recorder to provide notice of public hearing.



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON
2

3 Resolution R99-____
4
5 APPROVING THE CITY ENGINEER’S REPORT; DECLARING
6 THE CITY’S INTENT TO FORM THE VINEYARDS STREET LIGHTING LOCAL
7 IMPROVEMENT DISTRICT; PROVIDING NOTICE AND SETTING HEARING
8
9 BE IT RESOLVED by the City Council of the City of Keizer, Oregon:

10 Section 1 That the City Council hereby finds the City Engineer’s Report,

11 marked as exhibit “A” and by this reference incorporated herein, containing preliminary

12 plans and an estimate of probable costs for the Vineyards Street Lighting Local

13 Improvement District which was filed with the City Recorder on September 27, 1999 to

14 be satisfactory, and the same are hereby approved and adopted.

15 Section 2. That the City Council hereby declares its intention to form The

16 Vineyards Street Lighting Local Improvement District and to make the lighting district

17 improvements to serve the Vineyards Street Lighting lmprovement District.

18 Section 3. That the City Council hereby directs the City Recorder to give notice

19 of its intention to form the Vineyards Street Lighting Local Improvement District and to

20 make the improvements by sending notice to the property owners within the district

21 stating a public hearing will be held on October 18, 1999, said notice to also provide

22 that information required under City of Keizer Ordinance 94-278, an ordinance

23 providing for procedures for municipal lighting districts and special assessments.

24 PASSED this ___ day of ___________,1999.

25 SIGNED this day of ____________, 1999.

26
27 ___________________________________
28 Mayor
29
30 ___________________________________
31 City Recorder
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ENGINEER’S REPORT

FOR

THE VINEYARDS

STREETLIGHTING DISTRICT

For City Council Action October4, 1999

-:;~:~c:~~

Ren~’vdate: _~ember3j~OCQ

PREPAREDBY: Date:September24, 1999
William I. Peterson
EngineeringConsultants,Inc. ProjectFile 99-0653
4300 Cherry Ave. N
Keizer, OR 97303
(503) 390-7402

“Pride, Spirit andVolunteerism” _________________________

Incorporated1932
~ ~J~i!~p~r



September24, 1999

TO: The Hon. Mayor andCity Council

FROM: City Engineer’sOffice

SUBJECT:StreetLighting District for The Vineyards

Authority and Purpose:This reportis submittedin accordancewith therequirementsof City of
KeizerOrdinap~No. 94-278andCouncil Resolution99-1125for thepurposeof creatingthe
subjectStreetLighting District.

District Boundariesand Map: A Map of the proposedDistrict is attachedshowing the areas

benefittedby the streetlights proposedto be installed.

Lighting Plan The lighting improvementswill consistof 25, 100 Watt, high pressuresodium
luminairesmountedon 4 foot long mastarmsandattachedto 25 foot fiberglasspoles.This design
is selectedto be consistentwith adjacentlighted areas.It is recommendedthat installationbe
accomplishedby the following method:

PortlandGeneralElectric (PGE)would supply, install and maintaintheluminaires,
polesandundergroundor overheadwiring. PGE would alsosupply theelectrical
powerto the District.

EstimatedCosts:

Initial Cost and Annual costs -

25 Poles& 100 Watt luminaires~ $16.78per montheachx 12 mos. $5034.00
Administrative Fee~ $6.00/Lot: 540.00
Engineering~ $14.00/Lot: 12~.00
Total Assessment $6834.00

(l)Per Lot Assessment(First Year , 90 Lots) $75.93

(1) Includes tax roll preparation,audit, delinquenciesand miscellaneousadministrativecoststo
the City asauthorizedby Res. 94-716.



Method of Assessment:It is recommendedthat the costsbe assessedon a p~rlot basis to each
parcel in thedistrict.

The first yearassessmentwould includetheonetime costsfor District formationandengineering.
Subsequentyearsassessmentswould reduceto $55.93 per lot.

AssessmentRoll: Theattachedpreliminaryassessmentroll identifies thebenefittedpropertiesand
the first yearassessmentsto be levied againsteach.

Respectfullysubmitted,

/di~
William I. Peterson,PE



PRELIMINARY ASSESSMENTROLL

THE VINEYARDS

STREETLIGHTING DISTRICT

*As~SsorsMap 6 3W 23CD& 6 3W 23DC

Tax Lot # Owners NameandAddress Cost per Lot Lots Assessment

6 3W 23CD THE VINEYARDS LLC $75.93 90 $6834.00

700, 800 & 5605 INLAND SHORESWAY N
63W23DC SUITE 202
1400 KEIZER, OR 97303

TOTAL ASSESSMENT S6834.00
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MINUTES
KEIZER CITY COUNCIL

Monday, September 20, 1999
Keizer City Hall

Robert L. Simon Council Chambers
Keizer, Oregon

CALL TO ORDER Mayor Newton called the regular meeting to order at
7:05 p.m. Roll Call was taken as follows:

Present:
Bob Newton, Mayor
Craig Campbell, Councilor
Lore Christopher, Councilor
Jim Keller, Councilor
Jerry McGee, Councilor
Jacque Moir, Councilor
Garry Whalen, Council President

Staff:
Wally Mull, City Manager
Rob Kissler, Director of Public Works
Dianne Hunt, Human Resources Officer
Shannon Johnson, City Attorney
Tracy Davis, City Recorder

PUBLIC TESTIMONY There was no public testimony brought before the
Council.

COMMITTEE a. Introduction of Whiteaker Middle School Principal-
REPORTS Dale Koger

Councilor Campbell introduced Mr. Koger as the new

principal of Whiteaker Middle School.
Mr. Koger submitted some of his background as a
principal and welcomed the Council to visit the school.
He noted the crowding that continues at Whiteaker and
the school is staffed to meet the large number of children
attending the school. He expressed his appreciation in the
parent volunteers that work at the school.

Mayor Newton thanked Mr. Koger for his report and also
expressed appreciation in the amount of volunteerism that
takes place in the area schools.

Keizer City Council Regular Session Minutes
Monday, September 20, 1999 - Page 1



b. PROCLAMATION-Disability Employment
Awareness Month

Mayor Newton shared the proclamation and declared
October to be Disability Employment Awareness Month.

c. Regional Library District Report

Mayor Newton announced his intent was to bnng a
representative from the committee but indicated the
information regarding the amounts of the tax
assessments have not been finalized at this time. Mayor
Newton noted it was premature to make a report until this
information was confirmed.

Mayor Newton indicated that the Salem City Council
would be meeting with the Library Committee in a work
session, which he would try to attend and bring more
information back to the Council in November. Mayor
Newton noted that he had called a meeting of the Keizer
Library Committee on September22 at 6:00 p.m. and
would supply this information back to Council.

OTHER BUSINESS
a. New Business Councilor Campbell shared a copy of a booklet titled “The

Face of Fatherlessness” which was distributed by the
Oregon Center of Family Policy that talked about the role
of fathers taking their job seriously.

Councilor Campbell reportedthat he attended the National
Association of Telecommunications Officers and Advisors
Conference. He explained some of the high-speed
advancements that could be taking place in large cities in
reference to infrastructure development. He felt it was
important for Keizer to review these possibilities for future
development.

Councilor Moir announced in Councilor Christopher’s
absence she attended the Parks Advisory Board meeting.
She indicated that the Clearlake Neighborhood
Association had raised $400 that they would like to use to
purchase picnic tables and park benches for Bair Park.
The Board discussed the identification of possible
projects to partnership with the National Guard. Councilor
Moir shared that the Parks Tour that took place last
month would be broadcast on CCTV. The Punt, Pass and
Kick will take place on October 2, 1999 at McNary High
School.

Councilor Moir noted Karla Juhola resigned from her
position from the Parks Board due to other commitments.

Keizer City Council Regular Session Minutes
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b. Old Business Ms. Hunt submitted her Y2K report noting that the City of
Keizer has taken a proactive approach in making the
necessary changes to meet the Y2K concerns. She went
through each department and the upgrades that have
been made to make all systems compliant.

Ms. Hunt indicated that they were confident any Y2K
problems would not be a problem for Keizer but shared
that Keizer’s Emergency Operations Manager had been
placed on alert and plan to identify employees who deliver
critical services. Ms. Hunt shared she would supply a
more detailed report on this issue at an upcoming
meeting.

Mayor Newton thanked Ms. Hunt for her report. He
indicated that he had spoken with Council Liaison Moir
and she would speak to the Emergency Management
Committee regarding a large generator that could power
the needs at City Hall at their next meeting on September
23, 1999.

Rob Kissler, Director of Public Works noted he had been
trying to locate inexpensive fill material for the
ManzanitalTrail property. Resources previously identified
have not been obtained at this time, however other
alternatives may be available with the construction of the
sewer trunk line extension in the Chemawa Activity
Center.

Responding to questions, Mr. Kissler pointed out the
Berkshire subdivision is a private development and until
the development is 90% full, the overlay of the streets will
take place. He noted that the developer was anticipating
the overlay to take place in the spring of 2000.

City Manager Mull noted that the land in McNary Estates
south of the bridge is being mitigated and improved. He
noted that the City was not involved in this work. This was
between the homeowners association, which sold land to
a local engineering firm. However, he noted it is not
being used for the construction of new homes.

City Manager Mull announced the Keizer Heritage
Foundation is looking at a grand opening of the school
building in November.

City Manager Mull stated he would be joining Chief
Adams and Mayor Newton at Roth’s Thursday evening to
bag groceries to raise funds for the United Way.

Keizer City Council Regular Session Minutes
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Mr. Mull also noted a work session of the school board
will be taking place on Tuesday, September 21, 1999 in
the City auditorium. City Manager Mull encouraged the
public to attend.

Responding to questions regarding the completion of the
improvements to Cummings Lane, Mr. Kissler indicated
that a new water line for River Road is being developed
from Cummings Lane to Chemawa Road and once the
waterline is completed the completion of Cummings Road
wiH take place. He also noted that this area on River
Road does not have enough right —of- way to place bike
lanes.

ADMINISTRATIVE
ACTION
a. ORDER- Appeal of City Attorney, Shannon Johnson reported at the

Hearings Officer September 7, 1999 Council Meeting staff was directed to
Decision — prepare and Order approving the referenced
PartitionNariance partition/variance, as modified by the tentative agreement

Case No. 99-23 reached between the city attorney’s office and the
(1295 Harmony Drive) attorney for the applicant.

Councilor Keller moved and Order in the Matter of the
Application of James Toney for a Partition and a Variance
for a 3.11-Acre Parcel Located at 1295 Harmony Drive
Northeast, Keizer, Oregon (PartitionNariance Case No.
99-23). Councilor Campbell seconded the motion.

Mayor Newton noted he and Councilor Christopher would
abstain from voting on this matter due to their absence at
the September 7th meeting.

The motion passed as follows:

AYES: Campbell, Keller, McGee, Moir, Whalen (5)
NAYS: None (0)
ABSTENTIONS: Christopher and Newton (2)
ABSENT: None (0)

b. RESOLUTION- Mayor Newton noted he would allow public testimony
Authorizing City on this issue.
Manager to Enter O’Neil
Sanitary Sewer Trunk Gordon Hanna, P0 Box 4591, Salem, OR - Mr. Hanna
Line Reimbursement spoke on behalf of Mike Lydon, developer and Mark
A re ~ Grenz from Multi-Tech Engineering pertaining to issues ofg emenL- le development at Highlands and Bahnsen Woods
Highlands Subdivision Subdivision. Mr. Hanna shared a copy of the order of

approval with recommendations regarding the Highlands
Subdivision. He indicated that in these recommendations

Keizer City Council Regular Session Minutes
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Piccullel/Chimento that an overall master storm drainage
plan would be provided to serve that area of Keizer prior
to the issuance of permits for construction in the proposed
development.

Mr. Hanna explained how the City had required
contributions of the development of the storm drains in
the subdivision. He indicated that the storm drains
constructed by Lydon were extensive and designed to
carry storm water from a large area, including portions of
land in that area that have not been developed. Mr.
Hanna stated that there was no agreement frori
Piccullel/Chimento to participate in paying their share of
the storm sewer development and Mr. Chimento had
indicated he felt he did not owe money for the
development of these storm drains.

Mr. Hanna noted that this raised questions of passed
practices regarding the development and requirements of
the City pertaining to storm drain lines, and areas which
benefit from these lines are required to contribute a fair
reimbursement at the time of development. Stressing that
this would include Piccullel/Chimento for hooking into the
line developed by Lydon for the Highland Subdivision.

Responding to questions, Mr. Hanna noted the concern of
the release of funds until all the issues were resolved.

Mr. Johnson shared that he felt that this was an argument
between the two developers that the City has tried to
avoid in the passed. He clarified that the agreement
tonight was for sanitary sewer only. Mr. Johnson noted
that there are water reimbursements, but are done by
water regulations without formal agreements. Storm drain
reimbursements are less common and in this case it was
a combination of miscommunication between the two
developers regarding the possibility of a private
agreement and the timing of the projects.

Mr. Johnson felt that this was a separate from the issue
being brought before the Council. Mr. Johnson advised
the Council that he felt they were not in the position to
confirm policy and reimbursement for storm drain.

Mr. Johnson noted he had a conversation with
Mr. Chimento who expressed he did not wish to wait on
the reimbursement agreement. Mr. Johnson stressed that
he felt this was a separate issue from the Lydon
Chimento issue but indicated this would be the decision of
the Council and went into an explanation of how this
could be done.

Keizer City Council Regular Session Minutes
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Responding to questions Mr. Johnson clarified the
reimbursement process and noted the basis for not
proceeding could be the fairness of the situation between
the developers but is not a direct connection for not
proceeding with the agreement brought before them
tonight. He reiterated his feeling that the dispute between
Lydon and Chimento was a civil disagreement between
the two of them. But, Mr. Hanna felt there had been
reimbursement agreements in the past and felt it would
be equitable for the City to participate in seeing that the
reimbursement is made to Lydon Construction.

Mr. Hanna clarified that his comments should not be
construed as negative towards the Piccullel/Chimento
Group that they had not had time to work through the
information received. He felt the City’s active participation
in working out a reimbursement agreement was essential.

City Manager Mull noted that once the numbers were
assembled pertaining to the cost of the project the City
would be happy to help negotiate these numbers with the
developers.

Responding to questions City Manager Mull noted that
the agreements tonight were for sanitary sewer and Mr.
Hanna’s concern was with the storm sewer.

Councilor Keller moved a Resolution Authorizing the City
Manager to Enter into O’Neil Sanitary Sewer Trunk Line
Reimbursement Agreement (Highland Estates
Subdivision) Councilor Moir seconded the motion.

The motion passed unanimously as follows:

AYES: Campbell, Christopher, Keller, McGee, Moir,
Newton and Whalen (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

c. RESOLUTION- Councilor Keller moved to Authorize the City Manager to
Authorizing City Enter into O’Neil Sanitary Sewer Trunk Line
Manager to Enter O’Neil Reimbursement Agreement (Bahnsen Woods
Sanitary Sewer Trunk Subdivision). Mayor Newton seconded the motion.
Line Reimbursement
Agreement —Bahnsen
Woods Subdivision

Keizer City Council Regular Session Minutes
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The motion passed unanimously as follows:

AYfSi Campbell, Christopher, Keller, McGee, Moir,
Newton and Whalen (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

CONSENT Items on the consent calendar were as follows:
CALENDAR a. Approval of September 7, 1999 Regular Session

Minutes

Councilor Keller moved for approval of the Consent
Calendar. Council President Whalen seconded the
motion.

Mayor Newton and Councilor Christopher announced
they would abstain from the approval of the minutes due
to their absence at the September

7
th meeting.

The motion passed as follows:

AYES: Campbell, Keller, McGee, Moir and Whalen (5)
NAYS: None (0)
ABSTENTIONS: Christopher and Newton (2)
ABSENT: None (0)

WRITTEN Mayor Newton shared that the release of information had
COMMUNICATIONS been supplied for the applications for the Planning

Commission and Parks Board vacancies and encouraged
any interested citizens to apply.

AGENDA IN PUT Mayor Newton noted the agenda input items.

September27, 1999
5:30 p.m. City Council Work Session

October 4, 1999
7:00 p.m. City Council Meeting

> Collette’s Restaurant Liquor License Change of
Name/Ownership (McNary Restaurant)

~ Lucky’s Deli II Liquor License Public Hearing
> City of Keizer Compensation Resolution
> Keizer Police Association Union Agreement
> Burglary Alarm Ordinance
> Adoption of 1999-2000 Council Goals

Keizer City Council Regular Session Minutes
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October 18, 1999
7:00 p.m. City Council Meeting

Mayor Newton announced the Chemawa Activity
Center’s Task Force meetings are scheduled for October
5

th and October
19

th• Mayor Newton noted that the Chair

of this task forces goal was to reaffirm their goals and
establish a calendar of meetings.

ADJOURNMENT The meeting was adjourned at 8:04 p.m.

Tracy L. Davis, CMC-City Recorder

APPROVED:

Mayor Newton

COUNCIL MEMBERS:

Councilor #1 - Garry Whalen Councilor #4 - Jacque Moir

Councilor #2 - Lore Christopher Councilor #5 - Craig Campbell

Councilor#3 - Jim Keller Councilor #6 - Jerry McGee

Minutes approved:

Keizer City Council Regular Session Minutes
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MINUTES
KEIZER CITY COUNCIL

SPECIAL SESSION
Monday, September 27, 1999

Keizer City Hall
Robert L. Simon Council Chambers

Keizer, Oregon

CALL TO ORDER Mayor Newton called the special session to order at
5:32 p.m. Roll Call was taken as follows:

Present:
Bob Newton, Mayor
Craig Campbell, Councilor
Lore Christopher, Councilor
Jim Keller, Councilor
Jerry McGee, Councilor
Jacque Moir, Councilor
Garry Whalen, Council President

Staff:
Wally Mull, City Manager
Tracy Davis, City Recorder
Dianne Hunt, Personnel Officer
Rob Kissler, Public Works Director
Marc Adams, Chief of Police

PUBLIC TESTIMONY No public testimony was brought before the Council.

ADMINISTRATIVE Wally Mull, City Manager announced he is considering
ACTION retirement on December 1, 1999 due to his retirement

options pertaining to PERS. Mr. Mull indicated he would
Review of City like to continue on as a contracted employee for an
Manager’s Employment additional year until a new City Manager is hired and
Contract trained.

Mr. Mull pointed out the City Attorney indicated the
Council could not discuss process or negotiations at this
meeting. Ms. Hunt interjected that Council may only
respond to Mr. Mull’s request and may set a public
meeting regarding the criteria or process for the hiring of
a City Manager.

There was discussion among the Council whether Mr.
Mull would be willing to contract only six months as
opposed to a year and his feeling regarding turning over
the reigns to the new City Manager once the training had
been completed.

Keizer0/v Council Special$esszon.1 finales
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Mr. Mull indicated he would be willing to discuss the time
frame of the contract.

Councilor McGee moved to accept the City Manager’s
resignation to take effect December 1, 1999 with our
appreciation and to then appoint a sub-committee to
renegotiate a contract. Councilor Campbell seconded the
motion.

Councilor McGee indicated that he did not include a time
frame as the committee may come up with a different
concept.

The motion passed unanimously as follows:

AYES: Christopher, Campbell, Keller, McGee, Moir,
Newton, Whalen (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

Councilor Keller moved that the Council form a
sub-committee to put together the criteria for selection of
the new City Manager. Council President Whalen
seconded the motion.

The motion passed unanimously as follows:

AYES: Christopher, Campbell, Keller, McGee, Moir,
Newton, Whalen (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

Councilors Christopher, Keller and Moir volunteered to be
part of this committee.

Councilor McGee moved that an additional sub-
committee be formed to renegotiate the extension of
Mr. Mull’s contract. Councilor Campbell seconded the
motion.

The motion passed unanimously as follows:

AYES: Christopher, Campbell, Keller, McGee, Moir,
Newton, Whalen (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

A.~eizer(‘liv ( inch ~S)7ccia1Session.\1/notes
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Councilor’s McGee, Christopher and Mayor Newton
volunteered to be part of the sub-committee.

OTHER BUSINESS Councilor McGee opened for discussion the road
New Keizer Schools extending through the proposed school property to Verda
Access Roads Lane. He proposed if the Council and staff are in

agreement in a position that it be announced prior to the
public hearing.

Councilor McGee pointed out that this would consist of a
neighborhood street developed to collector standards with
traffic calming devices be installed.

Councilor McGee moved that the Council go on record
supporting the street going from Cherry to Verda (known
as Alder Street) to be built as a residential street to
collector standards. Councilor Moir seconded the motion.

Mayor Newton suggested if students are only from the
Keizer area, there may not be the need for a road to the
north, however if the boundaries are changed then the
road must be completed to specified standards.

Councilor McGee stressed that school boundaries can
change for a number of reasons and was concerned with
this option. He indicated that safety was an issue that
should be pursued. Councilor McGee indicated that by
the Council stating their position prior to the public
meeting would allow both sides to work more effectively.

Councilor Christopher suggested a friendly amendment to
not manufacture the street to collector standards, rather a
residential street which would allow the speed limit to be
set at 25 mph.

The Council accepted the friendly amendment.

Councilor Keller stated that he would continue to oppose
the suggestion for the need of the extension of the street.
He stressed the additional traffic was a major concern.

Council President Whalen indicated he would also be
opposed because he felt there was the need for by-pass
ability for emergency services. This would include
dedication of the width and the paving of an emergency
road up to the school. He was also concerned with the
amount of traffic that would be placed on the road if it
were allowed to go through.

Keizer cliv C~ounci1Special Session .\ finules
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Councilor Christopher noted her support of the motion.
She expressed her opinion that the extension of Alder
Street would not alter the pattern for drivers who are
already using the Salem Parkway.

Mayor Newton stressed as the history of schools in
Keizer, once one is complete there had been no changes
made pertaining to parking due to the expense involved.
He urged the Council to consider this before making a
decision.

Responding to questions City Manager Mull noted that
the Development Code would not allow a gravel
emergency exit because of the grade of the hill.

There was discussion of the financing and possible things
that could be done now and in the future for completion of
the Alder extension.

City Manager Mull noted in the last negotiations the City
had o1~eredto do the street improvements from Cherry
Avenue to the bridge at the end of Pleasant View. The
school district would be responsible to do the
improvements through their property and from their
property to Verda Lane. The estimated cost of the road by
the City was $350,000 the school district estimated
$500,000. Engineers from both sides concurred that the
cost $400,000. Mr. Mull noted that it would cost the
school district $200,00 to build the emergency exit and
the City had offered to split that cost with them. The
school district refused this offer. Mr. Mull noted that he
felt the City would still be responsible for improvements
from Cherry Avenue to the bridge.

Mr. Mull explained that it would also be advantageous for
the school district to have this be a public street due to
the maintenance being the City’s requirement.

Responding to questions PublicWorks Director, Rob
Kissler indicated that the development code contains
three different designations for streets

Mr. Mull supplied an explanation of how urban renewal
money could be used from Cherry to Alder and that the
City would be applying for grants for completion of the
road from that point to the bridge.
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The motion passed as follows:

AYES: Christopher, Campbell, McGee, Moir and Newton
(5)
NAYS: Keller and Whalen (2)
ABSTENTIONS: None (0)
ABSENT: None (0)

Councilor McGee moved to correspond to the School
District that the City will pay for the road construction
costs from Cherry Avenue to the bridge, the School
District pay for the road construction from the bridge
through the school property, and the City and School
District split the costs 50/50 for the construction of the
road from the eastern border of the school property and
the costs of the traffic signal to Verda Lane. Mayor
Newton seconded the motion.

Mr. Mull suggested that the City pick up 50% of the
construction costs and explained how during negotiations
there was discussion of placing a signal at the top of the
hill at a cost of $130,000.

Responding to questions, Councilor McGee stated he
would await further information to determine that the
traffic signal is warranted at this intersection.

Council President Whalen pressed the issue of funding of
the traffic light in the future.

Councilor Keller indicated that he would oppose the
motion due to the timing. He felt by taking the financing
issue on in a motion was too early in the process.

Councilor McGee stressed he felt it was important that the
school district was aware of the Councils wishes and
reiterated this would be subject to any new information
being brought forward during a public hearing.

Mayor Newton suggested a friendly amendment to the
motion to include the wording, “subject to additional
information coming to the attention of the Council”.

The friendly amendment was accepted by the Council.

The Council continued their discussion of the financing

issues surrounding this road extension.
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The motion passed as foflows:

AYES: Campbe~,McGee, Moir and Newton (4)
NAYS: Christopher, Keuer and Whalen (3)
ABSTENTIONS: None (0)
ABSENT: None (0)

ADJOURNMENT Mayor Newton adjourned the meeting at 6:31 pm.

Tracy L. Davis, CMC-City Recorder

APPROVED:

Mayor Newton

COUNCIL MEMBERS:

Councilor #1 - Garry Whalen Councilor #4 - Jacque Moir

Councilor#2 - Lore Christopher Councilor #5 - Craig Campbell

Councilor#3 - Jim Keller Councilor #6 - Jerry McGee

Minutes approved:
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