
CITY OF KEIZER MISSION STATEMENT
KEEP CITY GOVERNMENT COSTS AND SERVICES TO A MINIMUM BY PROVIDING CITY

SERVICES TO THE COMMUNITY IN A COORDINA TED, EFFICIENT AND LEAST COST FASHION

AGENDA
KEIZER CITY COUNCIL
EXECUTIVE SESSION
Monday, September 18, 2000

6:15 p.m.
Keizer City Hall

Keizer, Oregon 97303

1. CALL TO ORDER

2. ROLL CALL

3. DISCUSSION

a. Pursuant to ORS 192.660(1)(h) — Litigation

4. ADJOURN

Upon request, auxiliary aids and/or special services for those with disabilities will be provided To request
services, please contactus at 390-3700 or through Oregon Relay 1-800-735-2900 at least Iwo working days

(48 hours) in advance.

The Oregon Public Meeting Law authorizes governing bodies to meet in executive session in
certain limitedsituations. An executive session is defined as any meeting or part of a meeting of

a governing body which is closed to certain persons for deliberations on certain matters as
defined by ORS 192.660. These sessions are closed to the public and under certain

circumstances the media also. The governing body is not allowed to take any final action or
make any final decisions during the executive sessions. Any final action or decision must be

made after returning or at the next
regularly scheduled meeting.



CITY OF KEIZER MISSION STATEMENT
KEEP CITY GOVERNMENT COSTS AND SERVICES TO A MINIMUM BY PROVIDING CITY SERVICES TO

THE COMMUNITY IN A COORDINA TED, EFRCIENT AND LEAST COST FASHION
AGENDA

KEIZER CITY COUNCIL
REGULAR SESSION

Monday, September 18, 2000
7:00 p.m.

Robert L. Simon Council Chambers
Keizer City Hall, Keizer, Oregon 97303

1. CALL TO ORDER

2. ROLL CALL

3. PUBLIC TESTIMONY

This time is provided for citizens to address the Council on any matters other than
those on the agenda scheduled for public hearing.

4. COMMITTEE REPORTS

a. Proclamation — Disability Employment Awareness Month

b. Swearing In of Keizer Police Department Reserve

5. OTHER BUSINESS

This time is provided to allow the Mayor, Council members or staff an opportunity to

bring new or old matters before the Council which are not on tonight’s agenda.

a. New Business

b. Old Business

6. PUBLIC HEARINGS

a. ORDINANCE — Comp Plan/Zone Change Case No. 00-51 (Monterey Development)

7. ADMINISTRATIVE ACTION

a. Radiant Drive Improvements



Page 2
Keizer City CouncilRegular Session

September 18, 2000

b. Driveway Permit Process Transfer from Marion County

c. City of Keizer Legal Services Requests for Qualifications

d. Special Policy Area Action

e. Salem Stormwater Management Agreement

8. CONSENT CALENDAR

a. Approval of September 5, 2000 Regular Session Minutes

9. WRITTEN COMMUNICATIONS

To inform the Council of significant written communications.

10. AGENDA INPUT

September 25, 2000
5:30 p.m. Keizer City Council Special Session
~ City Council Goal Setting

October 2, 2000
6:00 p.m. Reception for

Salem-Keizer School District Superintendent — Kay Baker

7:00 p.m. Keizer City Council Meeting
> Caruso’s Italian Café Liquor License Public Hearing

11. ADJOURN

Upon request, auxiliary aids and/or special services will be provided To request services, please contact us at
390-3700 or through Oregon Relay 1-800-735-2900 at least two working days (48 hours) in advance.
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CITY OF KEIZER
PROCLAMATION

bISABILITY EMPLOYMENT AWARENESS

WHEREAS, 20% of the population of the United States of America is comprised of
persons with disabilities; and

WHEREAS, the current studies place unemployment among the country’s people
with disabilities at more than 70%; and

WHEREAS, more than two thirds of adults with disabilities in this country desire
to work but cannot find employment; and

WHEREAS, the Americans with bisabilities Act provided civil rights protection for
America’s 49,000,000 persons with disabilities; and

WHEREAS, America’s shrinking labor force requires employers to utilize untapped
human resources, such as persons with disabilities;

NOW, THEREFORE, BE IT RESOLVEb that the month of October, 2000

is designated as

bISABILITY EMPLOYMENT A WARENESS MONTH

in the City of Keizer, and I call upon residents of Keizer to observe the month by
learning more about people with disabilities, their strengths, abilities, and the
programs which are designated to meet their needs.

PROCLAIMEb this 18th day of September, 2000 by the powers vested in me as
MAYOR of the City of Keizer, Oregon.

MAYOR BOB NEWTON
CITY OF KEIZER



1-800-358-3117 V/1TY

July 1, 2000 (503) 378-3599 FAX

TheHonorableBob Newton k~\/’~)~<1\t~’
Mayor,City of Keizer
P 0 Box 21000
Keizer, OR 97307

DearMayorNewton:

While we arecelebratingthe long-awaitedsummer,it seemsasthoughtheautunm
monthsare far away. Yet, plansareunderwayfor the OregonDisabilities
Commission’sannualobservanceof Disability EmploymentAwarenessMonthin
October.

As you will recall,eachyearwe askmayorsof Oregoncities to proclaimOctober
asDisability EmploymentAwarenessMonth in their city. I haveencloseda
sampleproclamationfor youruse. You may chooseto useit or to draft one
specificallyfor yourcity. I hopeyou will beable tojoin usin observingOctober
againthis year.

Thisyearwe havemuchto recognize.Oregonbecametheonly statein thenation
to amendits stateMedicaidPlanto facilitatepersonswith disabilitiessecuring
competitiveemployment.Here in Oregonwe areworkinghardto helppersons
with disabilitiesto becomeindependenttaxpayers. Oregonis a model for the
nation.

We would like verymuchfor you to sendus a copyofyour proclamation. In
Octoberwe holdanannualrecognitionprogramfor personswith disabilities,the
programsthatservethem andadvocates. At the StateCapitol,we displaythe
proclamationsof cities that arepartneringwith us in observingDisability
EmploymentAwarenessMonth.

Thankyou for your attentionto myrequest.

\~-;~S.incere1y,

u~ineDefauná~y
InterimDirector
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CITY COUNCIL MEETING OF SEPTEMBER 18, 2000

AGENDA ITEM NO. ____________

TO: Mayor and City Council

FROM: H. Marc Adams, Chief of Police ~ç.~l/ ~ ~
r —

SUBJECT: Swearing In of New Reserve Police Officer

The Keizer Police Department is pleased to announce the appointment of a new
Reserve Police Officer, as follows:

Officer Ian Wilson Works full-time at the City of Salem dispatch center;
previously was a reserve officer with the
Independence Police Department for over
2 years; graduated from Redmond High School;
and currently is single.

h ma:cp
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CITY COUNCIL MEETING: September18, 2000

AGENDA ITEM NUMBER: 6a

TO: MAYOR NEWTON AND COUNCIL MEMBERS

THROUGH: CHRISTOPHER C. EPPLEY, CITY MANAGER

FROM: E. SHANNON JOHNSON, CITY ATTORNEY ~

SUBJECT: MONTEREYDEVELOPMENTCOMPREHENSIVEPLANMAP

CHANGE/ZONECHANGE

TheCity Councilhascalledup for initial reviewthe abovereferencedcase. The reason
for the expeditedreview was the applicant’s timeline with regard to Homeowner
Associationdeadlines. Due to the Council’s desire to expeditethis matter, I have
prepareda draft Ordinancefor yourreview. If thehearingandtherecordareclosedat
tonight’s meeting,andif the Council feels that the applicanthas met his burdenof
meetingthe applicablecriteria, the Council could use the attachedOrdinance. If the
Council fmds theapplicablecriteriaarenotmet, we couldreturnat nextmeetingwith an
Orderdenyingthe application.

Pleaselet meknowif you haveanyquestionsin thisregard. Thankyou.

ESJ/tmh
attachment



1 BILL NO. ___ A BILL ORDINANCE NO.
2 2000-
3 FOR

4 ANORDINANCF

5 IN THE MATTER OF THE APPLICATION OF MONTEREY
6 DEVELOPMENTCOMPANY FORA COMPREHENSIVEPLAN MAP
7 CHANGE AND ZONE CHANGE FOR AN APPROXIMATE 12.41
8 ACRE PARCEL CONTAINING PORTIONSOF TAX LOTS 700AND
9 900 LOCATED WEST OF MCNARY ESTATESPUD (CASENO. 00-

10 51); DECLARING AN EMERGENCY

ii TheCity of Keizerordainsasfollows:

12 Section1. THE APPLICATION. This mailer camebefore the KeizerCity

13 Council for initial hearingpursuantto ResolutionNo. R2000-1194. The applicant

14 requestsa comprehensiveplan map amendmentand zonechangewith regardto an

15 approximate12.41 acre parcelcontainingportionsof Tax Lots 700 and 900. The

16 applicantproposesto changethecomprehensiveplandesignationfrom SpecialPolicy

17 Area (SPA) to Low DensityResidential(LDR) andto changethe zoneof the subject

18 propertyfrom ExclusiveFarmUse (EFU) to Single FamilyResidential(RS).

19 Section2. JURISDICTION. The landin questionin this ordinanceis within

20 thecity limits oftheCity ofKeizer. The City Council is the governingbody for theCity

21 of Keizer. As thegoverningbody, theCity Councilhasthe authorityto makefinal land

22 usedecisionsconcerninglandwithin thecity limits of the City ofKeizer.

Page1 - ORDiNANCE NO. 2000-
C:\MYFILES\COK\5260C0K.002 Lien & Johnson

Attorne\’s at Law
4855 River RoadN.

Keizer,Oregon97303
(503) 390-1635



1 Section3. PUBLIC HEARING. A public hearingwas held on this matter

2 beforetheKeizerCity Councilon September18, 2000.

3 Section4. EVIDENCE. Evidencebeforethe City Council in this matteris

4 summarizedin Exhibit “A” attached.

5 Section5. OBJECTIONS. No objectionshave been raisedas to notice,

6 jurisdiction, allegedconflictsof interest,bias,evidencepresentedor testimonytakenat

7 thehearing.

8 Section6. CRITERIA AND STANDARDS. The criteria and standards

9 relevantto thedecisionin thismatteraresetforth in Exhibit “B” attached.

10 Section7. FACTS. The factsbeforethe City Council in thismatterareset

11 forth in Exhibit “C” attached.

12 Section8. JUSTIFICATION. Justificationfor theCity Council’s decisionin

13 thismatteris explainedin Exhibit “D” attached.

14 Section9. ACTION. Thedecisionofthe City Council is set forth in Exhibit

15 “E” attached.

16 Section10. FINAL DETERMINATION. This ordinance is the final

17 determinationin thismatter.

18 Section11. EFFECTIVE DATE. This Ordinancebeing necessaryfor the

19 immediatepreservationof the public health, safety and welfare, an emergencyis

20 declaredto existandthisOrdinanceshall takeeffectimmediatelyuponits passage.

Page2- ORDINANCENO. 2000-

C:\MYFILES\COK\5260C0K.002 Lien & Johnson
AttorneysatLaw

4855 RiverRoadN.
Keizer. Oregon97303

(503)390-1635



1 Section12. APPEAL. A party aggrievedby the final determinationin a

2 proceedingfor a discretionarypermit or a zonechangemayhave it reviewedunder

3 ORS 197.830to ORS 197.834.

4 PASSEDthis ___________ dayof , 2000.

5 SIGNED this ____________ day of , 2000.

6 _______________________________________

7 Mayor

8 __________________________________________

9 City Recorder

Page3- ORDINANCENO. 2000-
C:\MYFILES\COK\5260C0K.002 Lien & Johnson

Attorneys at Law
4855 River RoadN.

Keizer, Oregon 97303
(503) 390-1635



EXHIBIT “A”

Evidence

Official noticehasbeentakenofthe entirePlanningDepartmentfiles andreports
in this matter, including theapplicationandall informationandexhibitscontainedtherein.
In addition,official noticehasbeentakenof all oral andwritten testimonysubmit-tedat the
September18, 2000hearing.

EXHIBIT “A”
C:\MYFILEscoK~s26ocoK002 Page 1 of I



EXHIBIT “B”

CriteriaandStandards

Thecriteriaandstandardsrelevantto this applicationareset forth below:

1. Keizer DevelopmentCodeSection3.109.03,includingcompliancewith
StatewideLand UseGoals(Non-legislativePlanAmendments)(includes
applicablecomprehensiveplanpoliciesassetforth in the staffreport).

2. KeizerDevelopmentCodeSection3. 110.03(ZoneChange).

No otherspecificcriteriaandstandardswereraisedat thehearing.

EXHIBIT “B”
C:\MYFJLES\COK\5260c0K002 Page1 of 1



EXHIBIT “C”

Facts

FACTS: GENERAL

TheproposedPlanmapamendmentandzonechangeis a legislativeamendment
undertheKeizerDevelopmentCode(“KDC”) thatwasheardbeforethe Keizer
City Council in apublic hearingon September18, 2000.

2. On January19, 1997 the City of Keizeradoptedits ComprehensivePlan (the
“Plan”) andLCDC acknowledgedthe Planon February10, 1997. Plan Section
IV providesproceduresfor amendingthePlanfor propertieslocatedwithin the
KeizerUrbanAreasandwithin theDual InterestAreas.

3. The applicantsubmittedan applicationfor the concurrentPlan map andzone
changeon July27, 2000. The City mailednoticeoftheapplicationon August8,
2000to theOregonDepartmentofLandConservationandDevelopment41 days
prior to thefirst evidentiaryhearingon September18, 2000. Pursuantto ORS
197.610, the Council finds that emergencycircumstancesrequiringexpedited
reviewofthismatterwarranttheprovisionoflessthanthe45 daynoticerequired
by law. Expeditedreview is necessarydueto theproposedsettlementagreement
betweentheCity of Keizer, the City of Salem,amid Marion Countywhich will
allow the applicantto move forward with land use applicationsas soon as
practicableandwill terminatelitigation betweenthe applicantandthe three
governmentalentities. The City mailed notice of the September18, 2000
evidentiaryhearingto surroundingpropertyownerson September8, 2000.

4. ThePropertyis subjectto a Dual InterestAreaAgreement(the “DIAA”) executed
in 1991 by the City of Keizer, the City of Salemand Marion County that
designatedtheProperty“SPA.” The settlementagreement,which is expectedto
beexecutedby the City of Keizer, the City ofSalem,andMarion Countyon or
beforeOctober2, 2000,will amendthe 1991 DIAA to excludethisPropertyand
would require the City of Keizer, the City of Salem, andMarion County to
amendtheboundariesof theDIAAISPA to excludetheProperty. Theagreement
also requiresthe City of Keizerto processthenecessarylanduseapprovalsto
allow the applicantto develop the Propertyinto a single family residential
subdivision.

EXHIBIT “C”
C:\MYFJLES’\COK\5260C0K002 age o



5. The Propertyis locatedwithin thecity limits of theCity of Keizerandis inside
the City of Keizer’s UrbanGrowth Boundaiy. Pursuantto Plan ChapterIV,
Section4(c)(2), applyingto legislativePlanamendmentsonly within the City of
Keizer’s city limits, theCity ofKeizermayapprovea Planamendment.TheCity
of SalemandMarion Countymustconcurwith theproposedPlanamendment.
Concurrenceby the City of SalemandMarion County is establishedby not
respondingto the notice prior to the date setby the proposingjurisdiction
adoptingthe amendmentexceptthatSalemhasrequestedaconditionto prevent
any developmentprior to exclusion of the property from the DIAA. That
conditionis setforth in Exhibit E, Condition5.

Sinceno objectionswerefiled by theCity of Salemor Marion Countyprior to the
final evidentiaryhearing,andthe City of Keizer, theCity of SalemandMarion
Countyhaveauthorizedamendmentto the DIAA throughthe executionof the
agreement,the City Council finds thatPlan Section4(c)(2) is satisfied.

6. The DIAA will haveto beamendedbeforethe applicantcan createsingle family
lots on this property. TheevidencebeforetheCity Council is that it is feasible
to amendtheDIAA becausetheagreementwill be executed. TheCity Council
will imposea conditionof approvalrequiringthatthe DIAA beamendedprior to
approvalof asubdivisionplat for thisapplication.

7. The City Council herebyadoptstheanalysisandfindings includedin theCity of
Keizer’s Staff Report dated September11, 2000 and applicant’s Plan map
amendmentandzonechangeapplication,all as incorporatedherein. TheKeizer
City Council finds that theapplicationmeetstherelevantapprovalcriteriawith
appropriateconditionsof approval.

8. The City Councilherebyadoptsthesefindings approvingthis application.

EXHIBIT “C”

C:\MYFILESCOK\5260C0K.002 Page2 of 2



EXHIBIT “B”

Justification

Theapplicanthastheburdenof provingthat theproposalmeetsthe applicable
criteria.

In this case,the applicantis requestinga comprehensiveplanmapchangefrom
SpecialPolicyArea (SPA) to Low DensityResidential(LDR) aswell asa zonechangefrom
ExclusiveFarmUse (EFU) to Single Family Residential(RS). Thecriteria relevantto this
applicationare setforth in Keizer DevelopmentCode Section3.109.03 (Non-legislative
ComprehensivePlanMapCriteria) andKeizerDevelopmentCodeSection3. 110.03(Zone
Change).The findingssetforth in Exhibit “C”, andincorporatingthe staffreport findings
addressthe relevantcriteria andthe evidencepresentedindicatescompliancewith such
criteria.

Thepropertyis currentlywithin a restricteddevelopmentstatusdueto the Dual
InterestAreaAgreement(DIAA). However,Marion County,KeizerandSalemanticipate
a settlementagreementwill soonbe signedthatwill leadto an amendmentof the DIAA.
Suchamendmentwould excludethe subjectpropertyfrom theDL&A andreleaseit from
thoseadditionalrestrictions. It is appropriateto imposeconditionsin this regard. Therefore,
approvalconditionswill requirethat therebe no developmentor plattingof anysubdivision
prior to the exclusionof the property from the DIAA and alsorequire the executionof
appropriateeasements/waiversfrom theapplicant(J)ropertyowner)regardingodor, noiseand
operationalimpactsofthewastewatertreatmentplant.

Relevantcomprehensiveplanpoliciesencouragestabilizationandinfill ofexisting
residentialneighborhoods.Residentialdevelopmentis encouragedwheretherearefull urban
servicesandfacilities asprovidedfor in this instance.Whereproperlyconditionedto protect
the public interest,the proposaladdsneededresidentialproperty to Keizer’s housing
inventory.

Theproposalcomplieswith all applicablecriteria, thereforethe applicationshall
begranted.

EXHIBIT “D1t

C:\NIYFJLESCOK\5260C0K002 Page1 of 1



EXHIBIT “E”

Action

The City of Keizer herebyGRANTS the requestedcomprehensiveplan map

changeandzonesubjectto the following conditions:

1. Prior to plattingof anysubdivision,theapplicantor propertyownershall
executeandrecordaneasement/waiverin a form reasonablyacceptableto the KeizerCity
Attorney in favor of Keizer,Marion CountyandSalemallowing for andprotectingagainst
claimsof odor, noiseandotherwastewatertreatmentplant operationalimpacts.

2. Proposalsfor residentialdevelopmentmust comply with the standards
identified in theKeizerDevelopmentCode.

3. TheDepartmentof PublicWorks recommendsthe following conditions
of approval:

SANITARY SEWERS

a. A future sanitarysewer trunk line will be constructedfrom the most
easterlyportion of the property throughthe subjectpropertyandonto
WindsorIslandRoad. Theapplicantmustprovideappropriateeasements
in a form acceptableto theCity Attorney for thetrunk line prior to any
developmentofthe subjectproperty.

b. Connectingto the existingsewersthat servethegeneralareawill be the

responsibilityofthedeveloperof theproperty.

WATER SYSTEM

a. Prior to anydevelopmentofthe subjectproperty,anoverall masterwater
plan shallbe submittedfor review andapprovalby the City of Keizer
Departmentof PublicWorks.

EXHIBIT “Er’
C:\MYFILESCOK\5260C0K.002 Page1 of2



STREETAND DRA[NAGE IMPROVEMENTS

a. Prior to anydevelopmentofthesubjectproperty,amasterstormdrainage
plan shall be submittedfor reviewand approvalby the City of Keizer
Departmentof PublicWorks.

4. Accordingto theFederalEmergencyManagementAgency(FEMA) Flood
InsuranceRateMap No. 41047C0193G, datedJanuary19, 2000 identifies the subject
property within the 500-yearand 100-yearflood plain, The areaproposedto change
designationandzonefor residentialdevelopmentis within the 500-yearflood plain. Any
developmentwithin the subjectproperty identifiedto be in the 100-yearflood plain must
comply with Section2.122of theKeizerDevelopmentCode.

5. No buildingor developmentpermitshallbe issued,andno subdivisionor
partitionplat shallberecordeduntil theDual InterestAreaAgreementhasbeenamendedto
excludethesubjectproperty.

6. Any residentialdevelopmentofthepropertyshallnot exceedadensityof
five dwelling unitspergrossacre.

EXHIBIT “F’t

C:\MYFILES\CQK\5260C0K.002 Page2 of2



KEIZER COMMUNITY DEVELOPMENT DEPARTMENT
STAFF RECOMMENDATION

COMPREHENSIVEPLAN MAP AMENDMENT/ZONE CHANGE
CASE No.00-51

TO: MayorNewtonandCity Coundiors

FROM: MariaC. Meier, SeniorPlanner

SUBJECT: ComprehensivePlanMapAmendment/ZoneChangeCaseNo. 00-51

DATE: September11, 20000

ThePlanningstaffreviewedtheabovereferencedcaseandoffersthefollowing comments.

I. GENERAL TNFORMATION

A. APPLICANT: MontereyDevelopmentCompany

B. PROPERTY LOCATION: The subjectpropertiesis locatedat the westend of McNary
EstatesDrive N. Thepropertyis not addressedbut theAssessor’smapidentifiestheproperties
asbeinglocatedwithin Township6 South;Range3 West;Section34;TaxLots 700 and900.
See Ekhibit “A”.

C. EXISTING PARCEL SIZE: TaxLot 700 containsatotal areaof approximately31.49acres
(11.24acreszonedExclusiveFarmUse& 20.25 acreszonedAgriculture Industrial). Tax Lot
900 containsa total areaofapproximately8.92 acres(5.68acreszonedAgriculture Industrial,
1.17 acreszonedExclusive FarmUse, & 2.07 acreszonedSingle Family Residential). See
attachedsiteplan.

D, EXISTING DEVELOPMENT AND PUBLIC FACILITIES: Theareaproposedto change
for residentialdevelopmentwithin thesubjectpropertyis adjacentto aprivatestreet(McNary
EstatesDrive) andmaybe servedby public waterandsewer.

E. PLAN DESIGNATION AND ZONING: Tax Lot 700 is designatedSpecialPolicy Area
(SPA) on theComprehensivePlanMap. Tax Lot 700 containsa total areaofapproximately
31.49 acres (11.24 acreszoned Exclusive Farm Use & 20.25 acres zoned Agriculture
Industrial). Approximately6.85 acresofTaxLot 900 is designatedSPA, astheremaining2.07
acresis designatedLow Density Residential(LDR). Tax Lot 900 containsa total areaof
approximately8.92 acres(5.68acreszonedAgriculture Industrial, 1.17 acreszonedExclusive

ComprehensivePlanMapAmendment/ZoneChangeCaseNo. 00-51
StaffRecommendationto City Council 1



Farm Use, & 2.07 acres zoned Single Family Residential). The Special Policy Area
ComprehensivePlandesignationwasestablishedby theDual InterestAreaAgreement(DIAA;
est. 1991)betweenthecitiesof KeizerandSalem,andMarion County, regardingtheWifiow
LakeTreatmentFacility.

F. ADJACENT ZONING AND LAND USES: Propertiesadjacentto thenorth, southandeast
are zoned Single Family Residential(RS) with single family homeson subdivision lots the
dominantlanduse. Propertyadjacentto thewestof the proposedareafor changeis zoned
Agricultural Industrial(IA) andcontainsfarmuse.

G. PROPOSAL: The applicant is requestingapproval of a ComprehensivePlan Map
Amendmentand ZoneChangeto establishtheLow DensityResidentialDesignationandthe
SingleFamily Residential(RS)zoneon thesubjectpropertyasidentifiedon theattachedsite
plan. SeeExhibit “B”.

IT. AGENCYCOMMENTS

A. JointparticipantsoftheDual InterestArea Agreementfor Willow Lake TreatmentPlantArea
including theCity ofSalemandMarion CountywerenotifiedoftheproposedComprehensive
Plan map Amendment/ZoneChange. Through the Keizer City Attorney’s office, Salem
indicatedthat a condition shouldbe addedthat prohibits the issuanceof any building or any
developmentpermits and/or platting of any subdivision prior to the Dual Interest Area
Agreementbeingamendedto excludethesubjectproperty.

B. The Public Works Departmentprovidedcommentsregardingpublic facility easementsand
submittedthefollowing con-imentsto beconsideredasconditionsofapproval:

SANITARY SEWERS

a. A sanitarysewertrunk line will be requiredto be constructedthroughthe subject
property. Appropriateeasementsfor thetrunk line will be requiredprior to any
developmentofthe subjectproperty.

b.) Connectingto existingsewersthat servethegeneralareawill be theresponsibility
ofthe developeroftheproperty.

WATER SYSTEM:

a.) Prior to any developmentofthe subjectproperty,anoverall masterwaterplan
shallbe submittedfor reviewandapprovalby theCity ofKeizerDepartmentof
PublicWorks.

ComprehensivePlan MapAmendment/ZoneChangeCaseNo. 00-51
StaffRecommendationto City Council 2



STREETAND DRAINAGE IMPROVEMENTS:

a.) Prior to anydevelopmentofthesubjectproperty,amasterstormdrainageplan
shallbe submittedfor reviewandapprovalby theCity ofKeizerDepartmentof
PubicWorks.

IlL APPLICATION SUMMARY

A. ThesubjectpropertycontainsTaxLots 700 and900 ofMarion CountyAssessor’sMapNo.
Township 6 South, Range3 West, Section 34, In total, the subjectpropertiescontain
approximately40.41 acres. The applicantrequeststheCity to approveaComprehensivePlan
Map Amendmentto changeapproximately12.41 acresfrom SpecialPolicy Area (SPA) to
Low DensityResidential(LDR) andto changethezoneofthesameapproximate12.41 acres
from ExclusiveFarmUse(EFU)to SingleFamily Residential(RS). Theproposedareaof land
to changeis locatedonthewestendofMcNaryEstatesDrive andis currentlyvacant.

B. The SPA designationapplies to landpotentially influencedby the operationof the nearby
WastewaterTreatmentFacility. Permittedor conditionallypermittedusesareprimarily limited
to farming andother resource-relatedactivities. Subdivisionandother developments,which
mayresult in a concentrationof population,are prohibited. Theselimitations are enforced
throughtheproperty’sExclusiveFarmUse(EFU) zoning.

C. Studieswere recently completed,which analyzethe odors emitting from the wastewater
treatmentfacility. The studiesappearto indicatethe subjectproperty is not impactedor
minimally impactedby thefacility’s odors. In addition, Salem,Marion County,Keizerandthe
applicantshave met and it appearsthat the subjectproperty will be removedfrom the
restrictionsoftheDual InterestArea Agreement(DIAA). Forthis reason,it is appropriateto
changetheexisting Plandesignationto allow alternativeuseson theproperty. Thisproposal
would changethePlandesignationto Low DensityResidentialandchangethezoningto Single
FamilyResidential. This Planandzonechangewould allow residentialdevelopment.

IV. FINDINGS AND CONCLUSIONS
COMPREHENSIVEPLAN MAP AMENI)MENT

A. Theproposalwould changetheexisting Plandesignationfrom theSpecialPolicy Areato Low
Density Residentialfor the arealocatedat the west-endof McNary EstatesDrive and as
identifiedontheattachedsiteplan.

B. The decisioncriteriafor non-legislativePlanamendmentsarefoundin Section3.l09.03of the
KeizerDevelopmentCode. The specificcriteria,andstaffsresponse,arenotedbelow:

ComprehensivePlan MapAmendment/ZoneChangeCaseNo. 00-51
StaffRecominendatiojito City Council 3



Complianceis demonstratedwith thestatewidelandusegoalsthat applyto thesubject
propertiesor to theproposedlandusedesignation.If theproposeddesignationon the
subjectpropertyrequiresanexceptionto theGoals,theapplicablecriteriain theLCDC
AdministrativeRulesfor thetypeofexceptionneededshallalsoapply.

FINDINGS: This actionwill occurentirely within theCity limits; no goalexceptions
arerequired. Compliancewith theStatewideLandUseGoalsis reviewedbelow:

Goal 1 - Citizen Participation: Consistentwith local requirements,this amendment
requiresapublic hearingwith thefinal decisionrestingwith theCity Council. Citizens
andotherpartieswill haveanopportunityto commentandtestiI~,~.

Goal2-Planning: The applicationisbeingreviewedconsistentwith theproceduresin
theacknowledgedComprehensivePlanand KeizerDevelopmentCode. As required
by the Dual Interest Area Agreement, opportunity was provided to affected
governmentalunits including the City of Salemand Marion County to review and
comment during the preparationand review of the proposedapplicationrequest.
ThroughtheKeizerCity Attorney’s office, Salemindicatedthat a conditionshouldbe
addedthat prohibitsthe issuanceofany building or any developmentpermits and/or
plattingofanysubdivisionprior to theDual InterestAreaAgreementbeingamendedto
excludethesubjectproperty.

Goal 3 - Farm Land: Consistentwith the intent and purpose identifies in the
Comprehensiveplan, the Plan designationis designedto addresstreatmentfacility
issuesand not to promoteagricultural useswith the City limits. Therefore, the
proposaldoesnot involve land locatedwithin designatedfarmland.

Goal 4 - ForestLand: The proposaldoesnot involve land locatedwithin designated
forestland.

Goal5 - NaturalResources:Basedon theComprehensivePlan,thepropertydoesnot
containany significantresources.

Goal6 - Air, WaterandLandQuality: This actiondoesnot involve usesor activities
which will havean adverseimpacton theCity’s air, waterandland quality. To ensure
public health is maintained public sewer and water connectionsare available and
connectionto thesesystemscanbe placedasadevelopmentalcondition.

Goal 7 - NaturalHazards: Thesiteis not locatedwithin the identifiedwithin the 100-
yearflood plainorotheridentifiedhazardareas.

Con~prehensivePlan MapAmendment/ZoneChangeCaseNo. 00-51
StaffRecommendationto City Council 4



Goal 8 - Recreation: This actionwifi not directly affect identified park or recreation
sites. In addition, recreationalopportunitiesare often, and usually, providedon the
individual lots.

Goal9 - EconomicDevelopment:Benefitsare expectedto accruefrom thepotential
residentialdevelopmentonthepropertyandtheeconomicactivitiesoftheresidents.

Goal 10 - Housing: The proposalwould permit an increasein theavailablehousing
stockwithin thecommunity. The CityofKeizerhasbeenrapidlydevelopingits vacant
landsfor housing,primarily singlefamily development.Thesubjectpropertyhasnot
previouslybeenincludedin theinventoryof landsfor residentialdevelopment,because
it is locatedwithin theSpecialPolicy Area. Therefore,reclassificationofthis property
to permit low densityresidentialdevelopmentwill increaseland availability for single
family developmentwithin thecommunity.

Goal 11 - Public Facilities: Commentsreceivedfrom theDepartmentofPublic Works
indicateadequatepublic facilitiesareavailable,andcanbe extended,to servethesite.

Goal 12 - Transportation:Accessis availableto servethepropertyto theeast(west
endofMcNaryEstatesDrive), whichhasaccessto amajorarterial(RiverRoad). The
City Engineerdid not identily anytransportationissuesrelatedto thedevelopment.

Goal 13 - EnergyConservation:In general,theproposalwill beneutralwith regardto
energyconservation. Staff notes, however, all new homesmust comply with the
UniformBuilding Code,whichstressesenergyefficiency.

Goal 14 - Urbanization:ThePlandesignationpermitstheestablishmentofurbanuses
aturbandensities.

Goal 15 - Willamette Greenway: The proposaldoesnot involve land within the
identifiedWillamette (3reenway.

Goal 16 to 19 - EstuarineResource,CoastalShorelands,Beachesand Dunes,and,
OceanResources: This proposaldoesnot involve property subjectto thesegoal
requirements.

Basedon the above,staff concludestheproposalcomplieswith StatewideLandUse
Goals.

2. Consistencywith the applicable goals and policies in the ComprehensivePlan is
demonstrated.

ComprehensivePlan MapAmendment/ZoneChangeCaseNo, 00-51
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FINDINGS: It appearsto staff the primary goals and policies that need to be
addressedare contained within the Special Policy Area (SPA), Residential
DevelopmentandPublicFacilities.

TheWastewaterTreatmentFacility emits odorsthat may impactnearbyuses. Unless
limitations are placed on nearbydevelopment,the operationof the facility may be
placedin jeopardydueto theperceivedor realizedimpacts. Therefore,the SPAwas
designedspecificallyto limit developmentneattheTreatmentFacility until suchtimeor
moredetailedstudiescandetermineanappropriateareaofimpact.

Studieswerecompletedin theearly1990’s, which indicatedthat thesubjectproperty
wasnotaffectedorminimally affectedby odorsfrom thetreatmentfacility. Keizerand
Salemwere unableto reachan agreementat that time with regardto amendingthe
DIAA. However,recentlytheCities ofKeizerand Salem,along with Marion County
and the applicantshavemet in mediation sessionsin an effort to resolvethe long
standing dispute regarding the subject property and other propertiesunder the
restrictionsoftheDual InterestArea Agreement. Thepartieshavereachedtentative
agreementthat includes the removalor exclusionof the subjectproperty from the
DIAA. Such exclusionallows the ComprehensivePlanMap/ZoneChangeto move
forward. A condition isappropriateto preventthepropertyfrombeingdevelopeduntil
theamendmentoftheDJAA is executed,whichwould excludethesubjectproperty.

It was never the intent to maintain the boundary in perpetuityand Plan policies
specifically notethe boundarycan, and will likely, be alteredasnew information is
processed. Recent studies indicated the subject property is located outside the
influenceofthe facility’s odorplume andno longer subjectto therestrictionsofthe
SPA. For this reason,theproposedchangein designationis entirely consistentwith
thepoliciesandexpectationsoftheSpecialPolicyArea. However,to protectthecities
of Keizer and Salem and Marion County and the rate payersof the wastewater
treatment system,a condition of approvalwill requirepropertyowners to execute
easement/waiversin appropriateform releasingthe cities of Salem and Keizer and
MarionCountyfromliability for noiseorodorimpacts.

The Plan indicates stabilization, in-fill and improvementshould be emphasizedfor
existing residentialneighborhoods.Residentialdevelopmentis encouragedwhere full
urbanservices,public facilities androutesofpublic transportationare available. The
Planalso encouragesthemaximumefficient useoftheavailableland. The proposal
providesin-fill developmenton vacantland within anexisting areaprimarily developed
with residentialuses. Thepropertyhasaccessto RiverRoadvia theprivatelocal street
system,which is capableof accommodatingthe additional traffic generatedby the
development.
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Public facility goalsandpoliciesgenerallyencouragetheavailability ofsufficient public
facilities prior to development.Full public services,including sewer, water, storm
drainageand public access,are in placeor can be extendedto the propertyunder
considerationfor the residentialdevelopment. As notedby the City Engineer, these
facilitiesareadequateto servethesiteandtheproposeddevelopment.

3. ThePlandoesnot provideadequateareasin appropriatelocationsfor usesallowedin
theproposedland usedesignationandtheadditionofthis propertyto the inventoryof
lands so designated is consistent with projected needs for such lands in the
ComprehensivePlan.

FINDINGS: The rapid growthofresidentialdevelopmentwithin the City of Keizer
hascreateda significantimpacton theavailability of landsfor residentialdevelopment
within theUrbanGrowthBoundaryandtheCity. It is clearlyapparentadditionalland
is necessaryfor residentialdevelopment. This action has the additional benefit of
providing more residentialland without expandingthe urban growth boundaryor
reducingtheavailability of landsfor commercialor industrialpurposes. Thereis an
inadequatesupplyoflandin thisdesignationto meettheexpectedgrowingdemand.

4. The Plan providesmore than the projectedneed for lands in the existing land use
designation.

FiNDiNGS: This proposalis somewhatunusualastheexisting Plandesignationwas
establishedto meeta temporaryneed. Keizer designatedthe subjectpropertyasSPA
on its ComprehensivePlan map not becauseit has any need for an inventory of
propertiesin that designation,but merelybecausesuchdesignationwasrequiredunder
the termsof the Dual InterestArea Agreement,and it was not known at the time
whetherthesewagetreatmentplant would adverselyeffect the subjectproperty.Plan
policiesfully expectthe amountofSPA landto diminishasadditionalstudiesaddress
the impactsof the sewagefacility. As noted,the most recent study indicatesthe
propertyisnot affectedby thesewageplant;its inclusionwithin theSpecialPolicyArea
is no longerwarranted.

5. Theproposedlandusedesignationwifi not allow zonesor usesthat will destabilizethe
landusepatternin thevicinity.

FINDINGS: TheproposedPlandesignation(Low DensityResidential)is specifically
designedto permittheSingleFamily Residential(RS) zone. Further,thepredominate
purposeof this zoneis to createland for single family homes,the dominateadjacent
land use. StaffconcludesthePlanchangewill allow usesentirelyconsistentwith the
predominatelandusepatternandwill not destabilizethecurrentpattern.
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6. Usesallowedin theproposeddesignationwill not significantlyadverselyaffect existing
orplanneduseson adjacentlands.

FiNDINGS: With theexceptionofthefarmland to theeast,themajority ofadjacent
land is developedwith single family homes. The proposedPlan amendment,and
subsequentzonechange,isentirelyconsistentwith thedominantadjacentlanduses.

7. Public facilities and servicesnecessaryto support uses allowed in the proposed
designationareavailableor arelikely to be availablein thenearfuture.

FiNDINGS: Commentsprovidedby theCity Engineerindicatepublic servicescanbe
extendedto thesite. Futureimprovementsmustcomplywith PublicWorksStandards.
Priorto anydevelopmentofthesubjectproperty,anoverall masterwaterplanshallbe
submittedforreviewandapprovalby theCity ofKeizerDepartmentofPublic Works.
In addition,amasterstormdrainageplanshallbesubmittedfor reviewandapprovalby
the City of Keizer Departmentof Public Works prior to any developmenton the
subjectproperty. TheCity Engineeridentified that a sanitarysewertrunk line wifi be
requiredto be constructedthroughthe subjectproperty. Appropriateeasementsfor
thetrunk line will berequiredprior to anydevelopmentofthesubjectproperty.

C. Basedon theabovefindings, staffconcludestheproposalcomplieswith decisioncriteriafor
theproposedchangein Plandesignation.

V. FINDINGS AND CONCLUSIONS- ZONE CHANGE

A. Section 1.103.02 of theKeizer DevelopmentCode identifies two zonesappropriatefor the
Low Density Residential Plan designation: Single Family Residential (RS) and Urban
Transition(UT). The primary differencebetweenthesezonestheRS permits single family
homesoutright.

B. The zonechangereview criteria are found in Section3.1 10.03 of the KeizerDevelopment
Code. Theappropriatecriteriafor residentialzonechangesare foundundersubsection(F)(1-
3). Thosecriteriaandtherelatedfindings areset forth below:

1. Theproposedzoneis appropriatefor theComprehensivePlanlandusedesignationon
the property and is consistentwith the descriptionand policies for the applicable
ComprehensivePlanlanduseclassification.

FINDINGS: Section1,103.02identifies ComprehensivePlandesignationsand their
correspondingappropriatezones. Pursuantto this Section,theRSzoneis appropriate
for theLowDensityResidentialLandUsedesignation.

ComprehensivePlanMapAmendment/ZoneChangeCaseNo. 00-51
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2. Theusesin the proposedzonecanbe accommodatedon theproposedsite without
exceedingits physicalcapacity.

FiNDINGS: The subjectpropertycanaccommodatea single-familydevelopmentin
accordancewith the minimum dimensional standards identified in the Keizer
DevelopmentCode. Thegroundis relatively level, doesnot containunusualfeatures
and presentsno apparent physical condition that require special measuresor
considerations.Basedon theparcel’ssizeandtopography,theredoesnot appearto be
anyphysicallimitation whichwould prohibit theproposedsubdivision.

3. Allowed uses in the proposedzone can be establishedin compliancewith the
developmentrequirementsin thisOrdinance.

Section 2.3 of the Keizer DevelopmentCode outlines specffic requirementsfor
propertydevelopment. Thesestandardsgovernstreetstandards,parking, buffering,
vision clearance areas, special setbacks, and other applicable development
requirements. The subjectproperty can comply with such requirementswithout
adjustmentsorvariancesto theKeizerDevelopmentCode.

4. M~quatepublic facilities, services,and transportationnetworksare in place or are
plannedto beprovidedconcurrentlywith thedevelopmentoftheproperty.

ThePublic WorksDepartmentnotedsewerandwaterfacilities mustbeextendedto the
site. Future improvementsmust comply with Public Works Standards. Accessto
proposeddevelopmentis availableby meansof the existing private street system
servingMcNary Estates.Theproposedchangeis to accommodatethefinal phaseof
McNaiy EstatesPlannedUnit Development.

As discussedearlier, prior to any developmentof the subjectproperty, an overall
masterwater plan shall be submittedfor review and approvalby the City of Keizer
Departmentof Public Works. In aUdition, a masterstorm drainageplan shall be
submittedfor reviewandapprovalby theCity ofKeizerDepartmentofPublic Works
prior to anydevelopmenton thesubjectproperty. TheCity Engineeridentified thata
sanitary sewertrunk line will be required to be constructedthrough the subject
property. Appropriateeasementsfor the trunk line will be requiredprior to any
developmentofthesubjectproperty.

5. For residentialzone changes,the criteria listed in the purposestatementfor the
proposedzoneshallbe met:

The purposestatementof the RS zonenotes the zoneis to allow developmentof
attachedor detachedresidenceson individual lots, providedwith urbanservicesat low
urbandensities. TheRSis the City’s principal singlefamily zonewheresubdivisionsare
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the most common form of new development. The proposedzone change,and
development,is entirelyconsistentwith thezone’spurposestatement.

(a) The supplyofvacantland in theproposedzoneis inadequateto accommodate
theprojectedrateofdevelopmentofusesallowedin thezoneduring thenext five (5)
years,or the locationof the appropriatelyzonedland is not locationallyor physically
suitedto the particularusesproposedfor the subjectproperty,or lack site specific
amenitiesrequiredby theproposeduse.

The City ofKeizerhasexperiencedrapidgrowthata rate,which exceededthecity’s
populationestimatesby over five yearsasidentified in the ComprehensivePlanwhen
adopted.Whenthe 1987KeizerComprehensivePlanwasadopted,theCity estimated
thepopulationin 2005would be 30,200. However,thecurrentpopulationin theyear
2000 is already30,260. Thesupplyofvacantland in theproposedzoneis inadequate
to accommodatetheprojectedrateofdevelopmentfor singlefamily development.

(b) The supplyof vacantland in theexisting zoneis adequate,assumingthezone
changeis granted,to accommodatetheprojectedrateofdevelopmentofusesallowed
in thezoneduringthenext five years.

Consistentwith the intent andpurposeidentifiesin the Comprehensiveplan,thePlan
designationis designedto addresstreatment facility issuesand not to promote
agriculturaluseswith theCity limits. The SPA designationappliesto landpotentially
influencedby theoperationofthenearbyWastewaterTreatmentFacility. Permittedor
conditionallypermittedusesareprimarily limited to farmingandotherresource-related
activities. Subdivisionandotherdevelopments,whichmayresult in aconcentrationof
population, are prohibited. Theselimitations are enforcedthrough the property’s
ExclusiveFarmUse(EFU) zoning.

This proposalis somewhatunusualastheexisting Plandesignationwas establishedto
meet a temporaryneed. Keizer designatedthe subject property as SPA on its
ComprehensivePlanmapnot becauseit hasany needfor an inventory ofpropertiesin
that designation,butmerelybecausesuchdesignationwasrequiredunderthetermsof
the Dual InterestArea Agreement,and it was not known at the time whetherthe
sewagetreatmentplant would adverselyeffect thesubjectproperty.Planpoliciesfully
expecttheamountofSPA landto diminish asadditionalstudiesaddressthe impactsof
the sewagefacility. As noted, the most recent study indicatesthe propertyis not
affectedby thesewageplant; its inclusionwithin theSpecialPolicy Area is no longer
warranted.Therefore,thelimitation by useoftheEFUzoneonthesubjectpropertyis
no longernecessary.

C. Basedon theabovefindings, staff concludestheproposalcomplieswith thedecisioncriteria
for azonechange.
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WI. RECOMMENDATION AND CONDITIONS

A. TheavailableevidenceindicatestheComprehensivePlanMap Amendmentand ZoneChange
comply with theapplicabledecisioncriteria. StaffrecommendstheCity Council approvalof
thePlanandzonechangerequestssubjectto thefollowing conditions:

1. Propertyownersmust executeeasement/waiversin appropriateform releasingthe
citiesof SalemandKeizerandMarionCountyfrom liability for noiseorodorimpacts.

2. Proposalsfor residentialdevelopmentmustcomply with thestandardsidentifiedin
theKeizerDevelopmentCode.

3. The Departmentof Public Works recommendsthe following conditions of
approval:

SANITARY SEWERS

a. A futuresanitarysewertrunk line will be constructedthroughthesubject
property. Theapplicantmustprovideappropriateeasementsfor thetrunk
line prior to any developmentofthesubjectproperty.

b.) Connectingto existingsewersthatservethegeneralareawill be the
responsibilityofthedeveloperoftheproperty.

WATER SYSTEM:

a.) Prior to any developmentofthesubjectproperty,anoverall masterwater
planshallbe submittedfor reviewandapprovalby theCity ofKeizer
DepartmentofPublicWorks

STREETAND DRATh~AGEIMPROVEMENTS:

a.) Prior to any developmentofthesubjectproperty,amasterstormdrainage
planshall be submittedfor reviewandapprovalby theCity ofKeizer
DepartmentofPubicWorks.

4. Accordingto theFederalEmergencyManagementAgency(FEMA) Flood
InsuranceRateMapNo. 41047C0193G, datedJanuary19, 2000 identffies the
subjectpropertywithin the500-yearand 100-yearflood plain. Theareaproposed
to changedesignationandzonefor residentialdevelopmentis within the500-year
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flood plain. Any developmentwithin thesubjectpropertyidentifiedto be in the
100-yearflood plain mustcomplywith Section2.122oftheKeizerDevelopment
Code.

5. No building or developmentpermit shall be issued,andno subdivisionor partition
plat shallbe recordeduntil theDual InterestArea Agreementhasbeenamendedto
excludethesubjectproperty.

ComprehensivePlan MapAmendment/ZoneChangeCaseNo. 00-51
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I

STATEMENT OF REASONS

Thesubjectpropertyis partofa largerparcelthatis currentlydesignated“SPA” on the
KeizerComprehensivePlanandis zoned“EFU” undertheKeizerDevelopmentCode.Thecities
of SalemandKeizer,togetherwith Marion andPolk Counties,arenow finalizing aprocessunder
which theDual InterestAgreementamongsaidpartieswill be amended.Pursuantto these
amendments,theSpecialPolicyArea boundarysurroundingSalem’sWillow LakeWastewater
TreatmentFacilitywill berevisedto excludefrom theSPA certainpropertieslocatedsouth and
eastoftheFacility, includingtheapplicant’srealpropertydescribedin this application(which
propertyis hereinafterreferredto asthe“SubjectProperty”). Thisapplicationfor
ComprehensivePlanandZonechangesis filed in contemplationoftheexecutionof theamended
Dual InterestAgreement.

TheredesignationoftheSubjectPropertyfrom SPAto LDR on theKeizer
ComprehensivePlan,andtherezoningoftheSubjectPropertyfrom EFUto RSundertheKeizer
ZoningOrdinanceis consistentwith thepoliciesexpressedin theComprehensivePlanand
ZoningOrdinanceandmeetsthecriteriafor suchchangesasfollows:

I. COMPREHENSIVE PLAN MAP AMENDMENT

1. ..esignatio~.cf.S~hjectprotwrtyegrnnlit~s‘with ap’licahie Statt~wid~LandIJse

a. Goal 1: CitizenInvolvement. In accordancewith its normalprocedures,Keizerwill
hold publichearingsbeforethecity council. Generalnoticeofthishearingwill begiven
by publicationandby mailingofnoticeof thehearingto propertyownersandresidents
within thenotification area.

b. Goal 2: LandUsePlanning. Keizerwill considerthis proposalwithin the framework
ofits acknowledgedComprehensivePlanandits adoptedzoningandotherordinances.
TheComprehensivePlanspecificallyprovidesfor amendmentsto reflectchanging
conditionsandcircumstancesin thecommunity. Specifically,SectionIV ofthe
ComprehensivePlanestablishesproceduralrulesfor its amendment,andin addition
Sections3.l01.03and3.109oftheKeizerDevelopmentCodeprovide for changesin the
designationof landuseson thecomprehensiveplanmap.

c. Goal 9: EconomicDevelopment.TheSubjectPropertyis currentlylocatedwithin the
SpecialPolicyAreasurroundingtheWillow Lakewastewatertreatmentfacility, but the
amendedDual InterestAgreementreferredto abovewill removetheSubjectProperty
from theSPA. TheSubjectPropertyis within theSalem-KeizerUrbanGrowth
Boundary,andis thereforesubjectto urbanization.TheSPA designationis appropriate
only for propertieslying within the SpecialPolicyArea delineatedby theDual Interest
Agreement.RedesignationandoftheSubjectPropertywill makeit possibleto develop
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theSubjectPropertyasthefinal additionto McNaiy EstatesPlannedUnit Development,
therebycontributingto theeconomicdevelopmentof theKeizercommunity.

d. Goal 10: Housing. Keizeris rapidlyrunningout ofvacantlandsthat maybe
developedforhousing,particularlysingle family housing. BecausetheSubjectProperty
currentlylies within theSPA, it hasnotpreviouslybeenincludedin theinventoryof
landsavailablefor residentialdevelopment.Thus,reclassificationofthis propertyto
permit low densityresidentialdevelopmentwill help to alleviatetheshortfallof lands
availablefor suchdevelopmentwithin thecommunity.

e. Goal 11: PublicFacilities. Public facilities necessaryfor thedevelopmentofthe
SubjectPropertyfor singlefamily residentialusesalreadyexiston propertiesadjacentto
theSubjectPropertyand caneasilybe extendedto servesaidproperty.

2. RedesignationofSubject Property consistentwith applicable Goals and Policiesof
Keizer ComprehensivePlan

a. General GrowthPolicies. Page13 oftheKeizerComprehensivePlansetsforth
certain“guidelinesfor detailedplanninganalysisandpolicy development”,including the
following:

1. Keizershouldencouragestabilizationandinfill in existingresidentialareas;

2. TheComprehensivePlanshouldbe“aggressiveaboutsupportingnew
development”;

3. TheareasaroundtheWillow Lakesewagetreatmentplant shouldbeconsidereda
specialpolicy area,andpoliciesshouldbe developedto addresstheunique
characteristicsofthat area.

The applicant’sproposeddevelopmentwill resultin the infilling of an existing residential
areaby completingthedevelopmentof theMcNaryEstatesPUD. Theredesignationof
this propertywill makeit availablefor residentialuse,helpingto meetthecity’s goalof
providing adequatelandfor housing. Andwhile theSubjectPropertyis within the
vicinity ofthe wastewatertreatmentplant, anoiseandodorstudycompletedby thecities
ofSalemandKeizershowsthatthis propertyis not adverselyaffectedby this facility, and
thus it is not necessaryto continueto subjectit to thespecialpolicieswhich govern
propertieswithin theSPA.

b. Agricultural LandPolicies. GeneralGoal 1, on page21 oftheComprehensivePlan,
providesthatthe city shouldpreserveandmaintainagriculturallandslying within the
UGB until theyareneededfor urbandevelopment.As is morethoroughlydiscussed
below,Keizeris in critical needofaddingto its inventoryof developableresidential
lands. ConversionoftheSubjectPropertyfrom farm useto residentialuseis consistent
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c.~.
with this generalgoal.

EnergyConservationPolicy4 underGeneralGoal 2 of theComprehensivePlan
encouragesthe infihling ofvacantlandthathasbeenpassedover. Thedevelopmentofthe
SubjectPropertyfor residentialpurposeswill be consistentwith that policy.

c. GeneralurbanGrowth. Goal 2(a) on page28 oftheKCP providesthat within the
UGB, thecity shall“ensureadequatebuildableland is availablefor all uses”. Thecity
hasnearlyexhaustedits inventoryof landsavailablefor low densityresidential
development,andtheconversionof this propertywill helpto satisfythis generalurban
goal.

Goal 2(c) encouragesdevelopmentofareasalreadyservedby majorpublic facilities. The
SubjectPropertyis boundedon two sidesby existingor developingresidentialareas,and
thepublic facilities necessaryto servethis propertyareavailableat orneartheproperty
lines.

d. ResidentialDevelopmentPolicies. Thegeneralgoalsfor residentialdevelopmentare
setforth on page34 oftheKCP. Thesegeneralgoalsincludeprovidinglandfor avariety
ofhousingtypes,encouragingthedevelopmentofresidentialfacilitieson properties
wherefull urbanservicesareavailable,insuringthecompatibilitybetweenresidentialand
nonresidentialusesandprotectingresidentialusesfrom conflictinguses. Full public
servicesareavailablefor thedevelopmentoftheSubjectProperty. Saidpropertyis
alreadyboundedon two sidesby existingordevelopinglow densityresidences,andthose
existingdevelopmentssubstantiallybuffer theSubjectPropertyfrom any conflicting uses
to thenorth and east. Onthewestandsouth, theSubjectPropertywill bebufferedby
largetractsof landnow in farmuse,which buffer theSubjectPropertyfrom the
wastewatertreatmentplant lying to thewest.Thenoiseandodorstudyconcerningthe
plant demonstratesthattheresidentialdevelopmentproposedfor theSubjectProperty
will not beadverselyimpactedby plantoperations.

Applicant’sproposalis consistentwith thefollowing generalresidentialpolicies,set forth
on page35 oftheKCP:

1. Policy 2 requiresthecity to planfor residentialusesconsistentwith its 20 year
projectionsfor demand.The city is to periodicallymonitor thoseprojectionsto
insurethat thereis sufficientresidentiallandto maintaina“positivebalance
betweensupplyanddemand”. As is discussedbelow, therapidgrowthofthe
communityhascausedtheprojectionsmadewhentheKCP wasadoptedto beout
ofdate. Keizeris now over its projectedpopulationfor theyear2005,andthe
populationis currentlygrowingattherateof morethan 1,000personsperyear.
Theinventoryof singlefamily residentiallandswhich wasexpectedto lastuntil
2005hasbeenlargely depleted,to thepointthereis no longerapositivebalance
betweensupplyanddemand.Theadditionof theSubjectPropertyto the
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inventorywill help to restorethebalance.

2. GeneralPolicy 7 encouragesthe infihling of existingvacantproperties.As is
discussedabove,this proposalwill resultin the infilling ofthis 14.45acreparcel,
locatedin an areaalreadysubstantiallydevelopedforresidentialpurposes,and
completingthedevelopmentofMcNaryEstatesPUD.

3. GeneralPolicy 15 statesthat thecity shoulddesignateresidentiallandssufficient
to meetthehousingneedsofthecommunitythrougha20 yearcycle. As has
alreadybenmentioned,thecity no longerhassuchan inventoryofvacantlands.

4. GeneralPolicy 16 providesthatthecity shouldprotectresidentialareasfrom
activitiesinvolving excessivenoise,pollution,nuisancesandhazards.The
SubjectPropertywasinitially includedin the SPAbecauseit wasassumedthat it
wouldbeadverselyaffectedby noises,odorsandotheroperationalimpacts
emanatingfrom theplant. However,theaforementionedstudy indicatesthat with
recenttechnicalimprovementsin theoperationoftheplant, that operationshould
not adverselyimpactresidentialdevelopmenton theSubjectProperty,andthe
citiesofSalemandKeizerhaveagreedthat it is no longernecessaryor
appropriateto includetheSubjectPropertywithin theSPA.

3. .Co.m.p!~hl1Jsive Plan .d.nesj~otflr~v~d.e...adenHateareas in apprgPriat~1at~nsf~
Jwjnsitrt~sid~ntig~“s~s,.andaddi~.ipn~.Qfi!hj.et~t..Pronertyjs COflSi5t~flt~ryjth
projectedneed

Keizeris growingat a ratewhichwasnotanticipatedwhentheComprehensivePlanwas
adoptedin 1987. In Septemberof 1986,thecity hadapopulationof approximately
20,000persons.Page10 of theKCP predictsthatby 1995, thecity’s populationwould
be25,600,andthatit would only growto 30,200by theyear2005. However,thecity
tellsus thatthemostrecentfiguresputKeizer’spopulationat 30,260,60 overthe30, 200
thatwasprojectedfor 2005.

This growthhashadadramaticimpacton theavailability of landsfor residential
developmentwithin theUGB, andthecity. All ofthe largerparcelscurrently designated
for low densityresidentialuseareeitheralreadyfully developedor arein variousstages
ofthedevelopmentprocess.Theonly undevelopedLDR propertieswhich remainarein
small, isolatedpocketsof land,manyofwhich will notbemadeavailablefor
developmentandall of whichwill be difficult andexpensiveto develop.

Keizerhasbeenawareof this loomingcrisis for severalyears. In approvinga 1993 land
useactionconvertingindustrialpropertyon NorthRiverRoadto residentialuse,and
againin a 1994 landuseactioninvolving thereclassificationfrom mediumandhigh
densityresidentialto low densityresidentialof approximately9 acreslocatedon
WheatlandRoad,North, thecity foundthat atthepresentrateofdevelopment,Keizer
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will exhaustits supplyofsinglefamily landswithin 6 years. Thecity alsofoundthat
muchofthelandremainingundevelopedis in smallparcelswhichwill bedifficult to
developefficiently. Thus,thereis aneedto increasethesupplyof availablesinglefamily
land.

Since 1994,Keizerhascontinuedto developsinglefamily residencesatthesamerate.
Theneedto expandtheinventoryof low densityresidentiallandswithin thecity is
critical. Theadditionofthis 14.45acreswill not by itselfresolvethis crisis,but utilizing
this andotherpropertiesnewlyremovedfrom theSPA is certainlya movein theright
direction.

4. Th~ ‘~izt~r..comprehensJvePlan pro~icies~..mor~ethpnt projected.fleed for lands in
theSPA designation

KeizerdesignatedtheSubjectPropertyasSPA on its ComprehensivePlannotbecauseit
hasany “need” for aninventoryof propertiesin that designation,butmerelybecausesuch
designationwas requiredunderthetermsoftheDual InterestAgreement,andit wasnot
knownat thattime whetherthesewagetreatmentplant wouldadverselyeffecttheSubject
Property. Thecompletionofthenoiseandodorstudyandrecenttechnological
improvementsin theoperationof theplant, coupledwith theagreementofKeizerand
Salemto amendtheDual InterestAgreement,nowmakeit possibleto removetheSubject
Propertyandotherpropertiessimilarly affectedfrom theSPA andto permit their
developmentto residentialuses.

5. .Tb~propc~sed..design~iti.on..wnn’tal owzop~esor u~e.sthat..wiWdestphil;zethe land us.~
patternin thevicinity

Applicantsareconcurrentlyapplyingfor azonechangeto SingleFamily Residential
(RS). TheSubjectPropertyabutsMcNary EstatesPUD on thenorth andeast,andthe
proposeddevelopmentwill constitutethefinal phaseoftheMcNaryEstatesdevelopment.
Theproposedsubdivisionwill be entirelyconsistentwith theexistingresidential
developmentwithin McNary EstatesPUD. Thepropertiesto thewestandsouthof the
SubjectPropertywill continuein agriculturaluse,andwill continueto buffer theSubject
Propertyandtherestof McNaryEstatesfrom thewastewatertreatmentplantandother
usesalongWheatlandRoad. Developmentof theSubjectPropertywill confirm,rather
thandestabilize,the landusepatternin this area.

6. usesallowed in the proposeddesignationwill not ~
existingor planned useson adjacent land

Onceagain,the landsto thenorth andeastarealreadydevelopedorbeingdevelopedfor
residentialuses,andthe landsto thesouthandwestwill probablycontinuein low impact
agriculturaluse. Thelattersaidpropertieswill continuebe includedwithin theSPA
pursuantto theamendedDual InterestAgreement. It is anticipatedthat atsomepoint in

MontereyStmtReas
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thefuture, someor all ofthesepropertiesmaybe rezonedto permit limited, low density
agricultural-industrialuses. If andwhenthatoccurs,thecity cancondition any
developmenton thosepropertiessoasto protectresidenceson theSubjectPropertyfrom
beingadverselyaffectedby suchdevelopment.

7. Public facilities and servicesnecessaryto support allowed usesareaypilahje

Necessarypublic facilities to servetheproposeddevelopmenton theSubjectPropertyare

alreadyin placeon adjacentphasesofMcNary Estates.

II. ZONE CHANGE

Prcp.o~ed~‘oe.~n onriate for (‘or prebensi Pign.. desig tiona~dconsistent~h
description and policies for ComprehensivePlan classi11sati~n

Providedthat theSubjectPropertyis redesignatedfor low densityresidentialuse,the
proposedRSZonewill beconsistentwith thisdesignation,asprovidedin section
1.103.02 of theKeizerDevelopmentCode. Thedescriptionandpolicies for the low
densityresidentialdesignationarefoundatpage45 oftheKCP. Consistentwith this
descriptionandpolicies,theproposedzoningofthis propertywill allow singlefamily
residentialusesasthepredominantlandusetypefor theproperty. Thelow density
residentialdesignationpermitsresidentialdensitiesof up to 8 units pergrossacre.

2. beus..~s...p~rmittedin...th~propns.et..~on•ecanhe aeegmmodptedOn the.prcmosedsite
without exceedingits physicalcapacity

TheSubjectPropertycaneasilyaccommodatetheproposeddevelopmentofsingle family
residentiallots therein. Theproposedlots will constitutean efficient andwell-organized
useof the 14.45acreswithout exceedingthephysicalcapacityof thesite.

2. .Mlowedn~esin .th~pr~oposed7onecpn eestph.lisbedin compliancewith the
developmentrequirementsin the Keizer DevelopmentCode

Theproposeddevelopmentwill be in conformitywith all applicabledevelopment
requirementsandcriteriaset forth in Section2.3 of theKeizer DevelopmentCode.
Specifically,theproposedadditionto McNaryEstatesPUD conformsto all applicable
standardsfor streets,parking,transit facilities, stormdrainage,utility linesand facilities
and signs,all siteand landscapingdesignrequirements,andall designstandardsfor
subdivisionsandfor yardsandlots. Theapplicantdoesnot contemplateseekingany
adjustmentsor variancesin connectionwith its proposeddevelopmentoftheSubject
Property.

4. Adequatepuhl.fr facilities,..scrvicesan.d..tra.nsporta.tio.nnetworksare in placeor are

MontereyStrntReas
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planned to be provided concurrently with the developmentof thepp~ty

As is discussedabovein thecommentsconcerningthecriteriafor ComprehensivePlan
amendment,the SubjectPropertyis boundedon thenorth andeastby existingand
developingresidentialportionsofMcNaryEstatesPUD, andby virtue of theseearlier
developments,sewer,water,electricity,stormsewerandotherutility servicescaneasily
beextendedto servetheSubjectProperty. Accessto theproposeddevelopmentis
availableby meansoftheexistingprivatestreetsystemservingMcNaryEstates,andthe
proposeddevelopmentwill be thefinal phaseofMcNary EstatesPUD.

5. Th.e...IrflosaI .~ati~fiesthe eriteri listed inthe.nurposestatementfor theRSzone

Section.2.102.01oftheKeizerDevelopmentCodestatesthat thepurposeoftheRSzone
is to “allow developmentof singlefamilyhomeson individual lots providedwith urban
servicesat low urbandensities”. Theproposeddevelopmentis consistentwith andwill
furthertheaccomplishmentofthis purpose.Thelots to be createdon the Subject
Propertywill eachbe limited to thedevelopmentthereonof onesinglefamily residence.
Thedensityoftheproposeddevelopmentswell within theupwardlimit of8 units per
acrefor low densityresidentialareas. Eachoftheproposedhomeswill be served
appropriateurbanservices.

6. The~nnnIyofvaeantIa~dijtthenrgn.osed..Zone isinac]eg~iaje

Thiscriteriais extensivelydiscussedin sections2 c. andd. and3 ofPartI of this
StatementofReasons.Keizerunderestimatedits future growthandits needfor additional
residentiallandswhenit adoptedits ComprehensivePlan,andthecommunityhasnow
virtually exhaustedits inventoryof landsavailablefor developmentfor newsinglefamily
residentialuse.Evenwith theconversionto residentialuseoflandsanticipatedto be
removedfrom theSPA by theamendedDual InterestAgreement,Keizerwill nothavea 5
yearinventoryof RSland.

7. The supply ofvacantland in the existing zoneis adequate

Section2.1 17.01 oftheKeizerDevelopmentCodeprovidesthat city landsdesignated
SPA on theComprehensivePlanarezonedEFU “to allow thecontinuedpracticeof
commercialagriculturein areasplannedfor futureurbandevelopment”. Unlessand until
theSubjectPropertyis removedfrom theSPA, it will not bepossibleto accomplish
urbanresidentialdevelopmentthereon.However,with theamendmentoftheDual
InterestAgreementremovingtheSubjectPropertyfrom theSPA, andwith thegrowing
needfor additional landsfor low densityresidentialdevelopment,it is appropriateto
changetheEFU zoneon theSubjectPropertyto RS. Keizerdoesnothavea“need” for
EFU lands. TheEFU zoneis intendedmerelyasa holdingzone,to prevent
“fragmentation”,making it “difficult to achieveefficienturbanizationwhendevelopment
is appropriate”(Section2.117.01,KeizerDevelopmentCode)

Montcrey.StmtReas
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8.

oradversely affectadjacent properties

Accordingto Section1.103.02oftheKeizerDevelopmentCode,theRSzoneis the least
intensivezonepermittedundertheLDR designation,sothis criteriais not applicableto
this application.

MontereySmitRe~s —8—
July 29, 1998



EXHIBIT A

LEGAL DESCRIPTION

Beginningat apointthatis North89°22’OO”West535.21 feetfrom theSouthwestcornerofLot
311 oftheMcNary EstatesPhase11 subdivisionlocatedin Section34, Township 6 South,Range
3 West,saidpoint beingthemostwesterlysouthwestcornerofthat tractof landconveyedto E.
D. Fish et al by Deedrecordedin Reel66, Page78; thencerunningalongtheboundaryofsaid
tractSouth 89°22’OO”East543.87feetto apoint on thewestline ofLot 312 ofsaidMcNary
EstatesPhase11; thenceSouth0O038~0OI~West1158.01feetto apoint on thesouthline ofsaid
Fish Tract; thencerunningNorth89°24’OO”West 542.86feetto apoint; thenceNorth O0°35~O0”
East 1158.68feetto thepoint ofbeginning.

Monterey.StmtReas
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TO: MAYOR NEWTON AND CITY COUNCIL MEMBERS

FROM: WILLIAM I. PETERSON, P.E. - CITY ENGINEER

THROUGH: CHRIS EPPLEY - CITY MANAGER

SUBJECT: RADIANT DRIVE IMPROVEMENT OPTIONS

ISSUE:

TheKeizerCity Council hasrequestedstaff to investigateoptionsavailableto improveaccess
from theLockhavenDrive / RadiantDrive intersectionto theTepperLane/ RadiantDrive
intersection.Thecurrentright of waywidth of RadiantDrive betweenthetwo intersections
variesfrom 30 feetto 45 feet. TheCity ofKeizerTransportationPlanindicatesthatthe
appropriatewidth for a CollectorStreetin thevicinity ofRadiantDrive shouldbe 68 feet. The
existing improvementwithin thepresentright of waydoesnot meetthe improvement
requirementsfor aCollectorStreet. TheCouncilhasexpressedan interestin reviewingseveral
optionsfor therequiredimprovement.Optionswould includean improvementadjacentto the
existingrailroadright of way,an improvementalongthe1-5 Freewayright ofway, wideningof
the existingimprovementandalternativeroutes.

BACKGROUND:

Theagreementbetweenthe SalemlKeizerVolcanoesrequirestheCity ofKeizerto completethe
aboveimprovementby the springof 2001. Overthepastseveralyearsthecity hasreviewed
developmentoptionsoftheChemawaActivity Centerin orderto makeimprovementsthat
enhancetheareaandthat fit intoanoverall developmentplanthatprovidesfor maximum
developmentoptions. By evaluatingtheoptionsavailableto improvetheRadiantDrive access,
thecouncil will havetheopportunityto determinethemostappropriateimprovementfor Radiant
Drive.

Staffrecommendsthatany improvementconsideredin the analysiswould includethefollowing:

• Ability to incorporatetheimprovementinto theoverall developmentplansfor the
ChemawaActivity Center.

• Ability to providefor interim traffic controlfor theareaprior to developmentofthe
Activity Center.

• Costcomparisonsof alternatives.



ALTERNATIVE ANALYSIS:

Thestaffhasreviewedthefollowing options:

1. Wideningthepresentright ofwayof RadiantDrive. Widening couldoccurin the
following options:

A — Wideningthepresentright of way from 40 feetto 68 feetby addingto theexisting
right of wayon bothsidesof thepresentrightofway.
B — Wideningthepresentright of way by adding28 feetto thewesterlysideof the
existing right ofway.
C — Adding 28 feetto thepresentright of way on theeasterlysideofthe existing right of
way. Restrictionsto the aboveoptionswould includeno additionalright ofway along
existingBurlingtonRailroad.

2. Developmentof animprovementto aportionoftheexistingChemawaRoadRight of
Way andanextensionnortherlyalongthe1-5 rightofway.

3. Developmentofacombinationofwideningaportionoftheexisting right ofwayand
developingan additionalalignmentthatreducestheimpactto existingdevelopments
alongRadiantDrive.

TheCouncil hadindicatedan interestin evaluatingan improvementalongthepresent
BurlingtonRailroadright of way. A reviewof this optionindicatesthat easementsfor
overheadpowertransmissionfacilities wouldmakearoadwayimprovementalongthis
alignmentimpractical.

Option 1 — A

WideningRadiantDrive on both sideswould resultin negotiationswith approximately26
propertyowners. Someofthepropertyacquisitionswould involve compensationfor existing
improvementsaswell aspropertyacquisition.

Option 1—B

WideningRadiantDrive on theeasterlysideonly would resultin negotiationswith
approximately15 propertyowners. Additionally, developmentwould also involve compensation
for existing improvementsaswell aspropertyacquisition.

Option 1 — C

WideningRadiantDrive on thewesterlysideonly would resultin negotiationswith
approximately12 propertyowners. Additionally, developmentwould also involve compensation
for existing improvementsaswell aspropertyacquisition.



Option2

This option involveswideningthepresentChemawaRoadright ofwayalongLockhavenDrive
to 68 feetandextendingtheimprovementnortherlyalongthe1-5 right ofwayto apointthat
intersectswith a southerlyextensionof RadiantDrive from it’s intersectionwith TepperLane.
Approximately19 parcelsareinvolvedin Option2.

Option3

This optioninvolveswideningthepresentRadiantDrive right of way from LockhavenDrive
northerlyto apoint whereanewroadwaycouldbedevelopedthatwould bypassmuchofthe
existingRadiantDrive improvementand alsoalignwith asoutherlyextensionofRadiantDrive
from it’s intersectionwith TepperLane. Approximately 14 parcelsareinvolved in Option3.

CONCLUSION:

Variousimprovementalternativesto RadiantDrive or nearRadiantDrive couldbe developed
thatwouldprovidefor theroadwayreferredto in the agreementwith theSalemlKeizer
Volcanoes.Costsassociatedwith eachoptionwill be presentedat thecouncil meeting. Option3
would resultin lessdisruptionof existing residences.

RECOMMENDATION:

StaffrecommendsthattheCity Council authorizestaffto completeapreliminaryengineering
designfor Option3, makepreliminarycontactwith individualpropertyowners,andpreparecost
estimatesfor construction.Monthly staffreportsshouldbe preparedto advisetheCity Council
ofprogress.
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CITY COUNCIL MEETING:________________

AGENDA ITEM NUMBER: 7b

TO: MAYOR NEWTON AND CITY COUNCIL MEMBERS

THROUGH: CHRIS EPPLEY
CITY MANAGER

FROM: ROB KISSLER
DIRECTOR OF PUBLIC WORKS

SUBJECT: DRIVEWAY PERMITS

DATE: SEPTEMBER 12,2000

BACKGROUND:

CurrentlytheMarion CountyPublicWorksDepartmentissuesdrivewayaccesspermitsin theCity
ofKeizeronnewhomeslocatedin sub-divisionsand inflfl areas.Inspectionsperformedby Marion
Countylook at typeofconstruction,slopeandADA complianceonly. Marion Countyinspectors
arenot awareofall potentialissuesregardingdrivewaypermits,suchasaccesslocations,Public
Improvementsrequiredor not required,drainagecontrolissuesandprivatedriveversuspublic
right ofway.

Thecurrentdrivewayaccesspermit feeunderMarion CountyOrdinance#651 is $50.00.TheCity
ofKeizercurrentlyissuesall building applicationanddriveway accesspermitsthroughthe
CommunityDevelopmentDepartment.KeizerPublicWorkscurrentlyreviewsproposedsiteplans
on all building permitsto assurepublic easementsarenot encroachedupon.

ISSUE:

TheCity of KeizerPublicWorksDepartmentcanprovideinspections,answerquestions,address
drivewaylocationsper siteplan, drainageissuesanddevelopamoreconsistent,less confusing
serviceto our localbuildersandresidentswhentheyrequestadrivewayaccesspermit.

RECOMMENDATION:

Council direct staffto preparea City Ordinanceestablishingadrivewayaccesspermit system
effectiveOctober2, 2000,administeredby theKeizerPublicWorksDepartmentwith thecurrent
feeof$50.00.



(I,
z
0

Ww -J

~
IIuJ
U-
0

Hui~i~i



I

CITY COUNCIL MEETING: September 18, 2000

AGENDA ITEM NUMBER: 7c

TO: MAYOR NEWTON AND CITY COUNCIL MEMBERS

THRU: CHRIS EPPLEY, CITY MANAGER

FROM: DIANNE~i~ñ~i1JMANRESOURCES DIRECTOR

SUBJECT: CITY ATTORNEY SERVICES

BACKGROUND:

Earlierthis year,Council requestedstaffto preparea Requestfor Qualificationfor LegalServices
for theCity ofKeizer. Council adoptedtheRFQ at theAugust7, 2000meeting.

Advertisementswereplacedin theSunday,August13 editionoftheOregonianandthe Statesman
Journal. In addition,thead andRFQ wasplacedon theCity’s Website. Therewerethreeplaces
an RFQ couldbe obtained— City Website,City Hall, andHumanResourcesDirector’sE-mail
address.

TherewerenineRFQsmailedfrom requestsreceivedvia City Hall andH.R. Director. The
numberof RFQsdownloadedfrom theCity Websiteis unknownfor thisrecruitment. Thelist of
individualsandfirms who requestedtheRFQ is attached.

OneStatementofQualifications(SQ) wasreceivedwhich is attachedfor your review.

TheRFQoutlinesthefollowing timeline:

EvaluateQualifications& InterestStatementsand selectfinalists Sept. 1 - Sept.8, 2000
Schedulewith finalists for proposalpresentationto Council Sept.11 & Sept. 12, 2000
Finalistproposalpresentationsto Council Sept.18, 2000
Evaluateproposalsandrank firms Sept.19 - Sept.22, 2000
Completenegotiationsandcontractprocesswith successfulfirm By Sept.29, 2000
Enterinto contractwith successfulfirm October2, 2000

RECOMMENDATION:

Baseduponreceiptof oneSQ, I recommendtheprocessbe shortened,andrequestdirectionfrom
Council.



CITY OF KEIZER
RFQ- CITY ATTORNEY

AUGUST 2000

DATE DATE
NAME/ADDRESS CONTACT NO. SENT REC’D

ShannonJohnson 503-390-1635 8/15/00 8/30/00
Lein & Johnson
4855River Rd. N.
Keizer,OR 97303 ________________________

Ajit Phadke 8/17/00
1555 CaliforniaSt. #505
Denver,CO80202 _______________________________

JohnF. Gardner johnfg@lawfirmsitees. 8/18/00
20080LarkspurLn, Ste55 net
WestLinn, OR97068-
2365 ________________________________

8/22/00
RossDay 503-306-0224
O’Donnell & Clark Fax: 503-306-0257
1706NW GlisanSt., Ste6 Rossd@oandc.com
Portland,OR 97207 _______________________

Bill Millar, Attorney 503-524-0302 8/22/00
12090SW BurnettCt profmillarwoc@cs.com
Beaverton,OR97008 _______________________

Larry Andrews 8/22/00
494 StateSt., Ste230
Salem,OR 97301 _______________________

CarrieRichter carrie@transport.com 8/23/00
1114NE

39
th Ave.

Portland,OR 97232 _______________________

RebeccaDuewer 8/28/00
350 NE

13
th s~•#311

Salem,OR 97301 ________________________

RobertHahn 8/28/00
2533 NE

64
th Avenue

Portland,OR 97203 _______________________



City of Keizer, Oregon
Request for Qualifications

#080001

City Attorney Services

Overview

The City of Keizer is requestingStatementsof Qualifications from qualified legal firms to
provideCity Attorney servicesfor the City of Keizer, Oregon. TheCity is seekinga law firm,
which canperformall ofthedutiesof theCity Attorneyasdescribedthroughoutthis RFQ. These
dutiesincludeservingasGeneralCounselto both the City of Keizerand to the UrbanRenewal
Agencyof the City of Keizer. The City of KeizerCharterspecifiesthat theCity Attorney is to
beappointedby theMayor and City Council.

As a resultof this Requestfor Qualifications (RFQ), the City will select a top qualifier with
whomto commencecontractnegotiations.If negotiationsare successful,theCity will enterinto
a professionalservicescontractwith that firm. TheCity will considera City Attorney Services
contractof approximatelyThree(3) yearswith an option to renewthecontractfor an additional
two (2) yeartermujon mutualconsentof both parties. The initial contractperiodis anticipated
to start October2~, 2000 and run throughOctober

2
nd 2003. The City reservesthe right to

conductperiodic reviews of these services. At the conclusionof eachcontractperiod, the
Contractor’sperformancewill be formally evaluated. The City retainsthe optionto renewthe
contractfor additional two (2) year terms upon review of fees, performanceand services.
Contractormaysubmitrevisedpricesfor considerationat the time ofrenewal.

About the City of Keizer

Keizerwasestablishedin 1982 undera Council/Managerform of governmentand currently has
a population of 30,476. The City is borderedon the westernedge by the Willamette River,
southernedgeby thecity of Salem,easternedgeby Interstate5, andthe northernedgeby rural
portionsof Marion County. Keizeris approximately35 miles southofPortland.

The City of Keizer operatesundera Council-Managerform of government. The City Council
consistsof a Mayor and six Councilors. The Mayor’s term runstwo years and the Councilors
serve four-year staggeredterms. The City Manager is the administrative head of city
governmentandis appointedby theCity Council. Presentlythereare 77 city employeesworking
in 7 departments:Administration, Finance, Human Resources,Public Works, Community
Development,Municipal Court andPolice Services.operatingundera $15 million budget.

The City’s Urban RenewalAgency was createdin the late 1980’s andhas beenvery active in
performing projects to revitalize the urban core. The current fiscal Urban Renewal agency
budget is in excessof $4.3 million. This agency is likely to play an integral part in the



developmentof nearly 180 acres of land near the 1-5 interchangeinto a commercial, light
industrialandmixed-usecenterin thecoming fewyear.

Time Line

• IssueRequestfor Qualifications August~ 2000
• Deadlineto receiveQualificationandInterestStatements August

30
th, 2000

• EvaluateQualificationsandInterestStatementsandselectfinalists Sept. 01, 2000—Sept.08, 2000
• Schedulewith finalists for proposalpresentationto Council Sept. I

1
th, 2000 & Sept.

12
th, 2000

• Finalist proposalpresentationsto Council Sept. 18,2000
• Evaluateproposalsandrankfirms Sept. ~ 2000 — Sept.22~,2000
• Completenegotiationsandcontractprocesswith successfulfirm By Sept.

29
th, 2000

• Enterinto contractwith successfulfirm October
2

r~,2000

Scopeof Services

TheCity will expectthefirm to providea servicesystemwherebyall basicservicesareprovided
underafixed monthly retainerandadditionalservicesarebilled at an hourly rate.

Basic services,for the purposesof this RFQ, shall include those legal servicesgenerally
understoodwithin the field of municipal law to fall within the categoryof “general council”
work. It is estimatedthat theprovisionof basicserviceswill requirean averageoffifteen (15) to
twenty (20) hoursper week and will include, but not necessarilybe limited to, the following
functions:

1. Attend all meetingsof the Keizer City Council, including regular meetings, special
meetings,executivesessions,and as needed,work sessions. Regular meetings are
normallyheldon the first andthird Mondaysof eachmonth,beginningat 7:00 p.m.,and
typically run two to threehoursin duration. TheCouncil maymeetin executivesessions
beginningat 6:00 p.m. prior to the regularMondaymeetings,andwork sessionsmaybe
heldat any time, but areusuallyon thesecondor fourth Mondaysofthemonth.

2. Attend Planning Commission meetings to provide legal advice and land use
interpretations. These meetingsare normally held on the secondWednesdayof each
month,beginningat 7:00p.m. andtypically run two to threehoursin duration.

3. Attend, as neededand directedby the City Council or the City Manager,meetingsof
othercommissionsandcommitteesandrepresentthe City in othermeetingsor mattersas
necessaryandappropriate.

4. Provide informal legal advice, upon request,to the City Council and its members,the
City Managerand his/herstaff, and the employeesof the City. “Informal advice” means
advicethat generallycanbe given with less than 30 minutesof researchand review, and
does not include questions related to pending litigation, major projects or to
labor/personnelissues.

City olKeizer, Oregon 2
RFQ #O~OO()I
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5. Review and/or prepareall ordinances,resolutions,administrativeorders, contractsor
otherlegal instrumentsto which theCity is a party, as requiredby theCity or requested
by theCity Council or City Manager.

6. Reviewandadviseon pendingfederalandStatelegislationasrequestedby theCity.

7. Coordinatethe work of outside legal counsel as neededand as directed by the City
Council or City Manager. Managethedeliveryof all of the City’s legal services,except
indigentdefenseand prosecutionservices,includingcoordinatingwith otherjurisdictions
or agencieswhenneededor appropriate.

8. Provide complete paralegal services. Except for litigation support, civil paralegal
servicesand otherstaffsupportshall be providedto the City within the scopeof “basic
services”.

Servicesoutsideof those describedasbasic serviceswill be provided on an as neededbasis
whendirectedby the City Council or City Managerand will be referredto as hourly services.
Theseservicesare generallyall other legal servicesnot coveredin the descriptionof basic
servicesand/orrequiringmore than30 minutesof researchand review. Hourly serviceswill be
provided at a specifiedhourly rate and will be accruedat one tenth of one hour increments
rounded up to the nearestincrement. Hourly services would generally include, but not
necessarilybe limited to thefollowing:

1. Researchandpreparefor litigation support,includingmonitoringof all mattersinvolving
litigation affecting the City. Representthe City in all actions,suits or proceedingsin
which theCity is apartyor is legally interested.

2. Performresearchandinterpretlaws,courtdecisionsandotherlegal authoritiesin orderto
preparelegal opinionsand to renderlegal adviceand opinions concerninglegal matters
that affect City business,including new,legislation, courtdecisions,land use/planning&
zoningissues,andotherareasof municipal law.

3. Perform legal work pertaining to property acquisitions, property disposal, public
improvements,public rights of way and easements,andmattersrelating to assessment
districtsandpublicutilities.

Qualifications & Requirements

Following are the minimum qualificationsand requirementsdeemednecessaryto succeedas the
City Attorney for the City of Keizer. Each item must be addressedin your responseto the
Requestfor Qualification:

I. The supervisingattorneyand eachstaffattorneyproviding legal servicesto the City must
be licensed to practice law in the stateof Oregon and be an active member in good
standingof the OregonStateBar Association. In addition, the supervisingattorneymust

Ctty of Keizer, Oregon 3
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have a minimum of five (5) years current experiencein providing legal servicesto
municipalclients.

2. Applicant’s staffmust be familiar with laws, rules, regulationsand operatingprocedures
relative to the conductof businessat the City of Keizer or demonstratethe ability to
acquirefamiliarity with suchlaws,rules, regulationsandoperatingproceduresin orderto
efficiently and effectivelyassumecontractresponsibilitieswithin 60 daysof enteringinto
acontractwith theCity.

3. The applicantfirm will be able to ensurethe delivery of professionaland cost-effective
City Attorney services. Successin this areawould likely includeplans for professional
development,providing staffing levels sufficient to supply consistentand timely legal
support, supervision of attorneys and administrative staff, a viable billing and fee
reportingsystem,and theability to interactwith City Council, the City ManagerandCity
employees(asauthorizedby theCity Manger)via email.

4. The applicant will demonstratethe,ability to perform the contract effectively and
efficiently in representingtheCity of Keizerandthe UrbanRenewalAgency asGeneral
Counselfor theserespectiveentities.

5. Theapplicant’soffice shall be locatedwithin 30 miles ofthecorporatelimits ofKeizerso
asto ensurereasonableaccessthe City Council, the City Managerand City employees
(asauthorizedby theCity Manager).

6. The City Attorneywill avoid all situationsthat wouldprove to be a conflict of interest,
illegal, or inappropriatein any manner. Should a conflict of interestarise involving the
City and other clients of the City Attorney, the City would have prior claim to the
servicesof theCity Attorneyto theextentpermittedby therulesoflegal ethics.

7. Theapplicantmustbe ableto demonstrateathoroughknowledgeof Oregonlanduse law
andplanning& zoningissues.

8. Theapplicant’sproposalmustbe consistentwith theneedsandbest interestsof the City
of Keizerand its citizens. Among otherfactors,theCity mayconsideralternativeservice
methodsand serviceproviders,which may be available,as well as an assessmentof the
applicant’sability to work with the City Council, City Managerand City employees
within establishedpoliciesandprocedures.

Desirable PersonalTraits of City Attorney

The following are personaltraits that the City Council and City Managerfeel are importantfor
an efficient andeffectiveprofessionalrelationshipbetweentheCity andtheCity Attorney.

1. The City Attorney must have skill in establishingand maintaining effective working
relationshipswith membersof the City Council, City staff, other public and private
officials andmembersofthe generalpublic.

City of Keizer, Oregon 4
RFQ #OS000I
City Attorney Services



2. The City Attorney mustbe able to work in cooperationwith theCity Managerand staff
of the Police and PlanningDepartments,membersof the City Council, boardsand
commissions,andotherCity staff(asauthorizedby theCity Manager).

3. The City Attorneymustbe ableandwilling to separatelaw from policy andactasagood
facilitator/mediatoron occasion.

4. The City Attorney should be a good listener and exhibit a high level of patiencein
dealingwith theCity Council, City staffandmembersofthepublic.

5. The City Attorney must be fair, politically impartial (though politically sensitive),
objective without being patronizing,professional,friendly, relaxed and conscientious
aboutwork (responsiveand efficient in cariying out the responsibilitiesof the job in a
timely manner).

6. The City Attorney should be firm and professionalin making recommendationsto the
City Council, City Managerand City employees(as authorizedby the City Manager)to
avoid litigation, while retaininga “can do” attitude and willingnessto aggressivelyand
creativelyapproachcomplexlegal issues.

Content of Responses

Responsesto this Requestfor Qualifications must be complete, timely, and submitted in
conformancewith theRFQ specifications,includingaddressingall items listed below.

1. Describeyour firm’s backgroundand history, including thenumberof yearsin business
and the scopeof servicecurrently providedto clients. Include a statementdescribing
why your firm is qualified to perform the work outlined in this RFQ and detailing the
proposedapproachto performingthis work.’

2. Describeyour firm’s staffingproposalfor providing City Attorney servicesas indicated
in this RFQ. Describethe. legal training andexperience(including years)of the person(s)
who would be providing City Attorney services,as well as other principals, if any.
Specifically include detailsof experiencein providing municipal legal services. Submit
resumesfor attorneysand otherkeystaffwho will be providingCity legal services. Also,
includeproof thateachstaffattorneyreferencedis licensedto practicelaw in the stateof
Oregonand is an activememberin goodstandingwith the OregonStateBarAssociation.

3. Describeyour firm’s experienceandcurrent practice in providing attorneyservices to
governmentalentities,including the namesof currentgovernmentclients. Describeyour
firm’s experiencein providing legal adviceand servicesto City management,staff~and
policy-makingboards. Includeadiscussionof how your currentandpastexperiencewill
enable you to effectively and efficiently representthe City of Keizer and the Urban
RenewalAgencyasGeneralCounsel.

City of Keizer, Oregon 5
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4. Describethecaseloadcapacityof yoi.ir firm andthetypesof cases,which the firm would
be ableto handle. Includeany limitations you would foreseein your firm’s ability to
handlecertaincasetypes,or capacitylimitations on casesby casetype.

5. Describeyour firm’s experienceand expertiseas it specifically relatesto land useand
zoninglaw.

6. Describeyour firm’s staff and resourcecapacityto respondto time-sensitiveor short
noticerequestsandtorcomplicatedissues. Includetheproposedhoursof availability of
legal and supportstaff.

7. Describeyour firm’s philosophy of municipal legal serviceprovision, as well as the
philosophyyou,assupervisingattorney,believeis appropriatefor theCity ofKeizer.

8. Describethe approachyou would useto communicateand coordinatewith City Council,
theCity Manager,City employeesandoutsidecontractattorneys.

9. Provideat leasttwo examplesof complexissuesyour firm hassuccessfullyhandledfor
municipal or other public agencyclients, including the namesof the attorneyswho
workedon thosecases.

10. Provideaminimum ofthree(3) references,at leastone (1) of which should be from the
public sectorand one (1) must be peerreferenceson behalfof your firm of a positive
professionalreputationin the legal community.

11. Describewhatyour firm would needto do. to be readyand able to beginprovidingCity
Attorney servicesto the City and Urban RenewalAgency as of the October2~,2000
proposedcontractdate. Includeinformation,as to which staffpositionswould needto be
filled and office spaceand/or equipment,which would needto be produced. Also
addresshow you proposeto familiarize your staff with the laws, rules, regulationsand
operatingproceduresrelativeto the conductof businessat theCity of Keizer, in orderto
be able to efficiently and effectively assumecontract responsibilitiesby October2~”,
2000.

12. Describetheprocedureemployedby your firm for identifying whena conflict of interest
issuearises. Stateany potential conflict(s) of interestyou may havein providing City
Attorneyservicesasoutlinedin this RFQ.

13. Providea proposedhourly rate schedulefor all positions (i.e. City Attorney, Paralegal,
Legal Secretary,etc.)for thoseservicespreferredto ashourly services.

14. Provideany otherinformationthat you believeis importantor relevantto this RFQ.

City ol Keizer, Oregon 6
RFQ11080001
City Attorney Services



Investigations

The City reservesthe right to conductappropriateinvestigationsinto the background,previous
experienceand training, financial affairs and relatedmattersof any firm or individual under
considerationfor a contract resulting in successfullycompleting the RFQ process. Said
investigationsmayinclude,but arenot limited to, credit reports,submissionof auditedfinancial
statements,communicationwith principal clients, asappropriate,relating to the ability of your
firm to successfullyperformthedutiesandresponsibilitiesof City Attorney. -

Evaluation ofRequestsfor Qualifications & Selection

The City reservesthe right to acceptor rejectany or all submissionsin the best interestof the
City. In connectionwith theevaluation,the City may, atits option,invite oneor moreapplicants
to make an oral presentationto the City Council at their regularly scheduledmeeting on
September

18
thi, 2000 and may require the submissionof supplementalmaterial intended to

substantiateor clarify informationpreviouslysubmitted.

A selection committee consisting of City Council members will evaluate Requestsfor
Qualificationssubmissionson the following criteria(not in rankedorder).

1. Meetsall qualificationsandrequirementsidentifiedin this REQ.

2. Includescompleteand clearresponsesto items inthe ContentofResponsessection.

3. Breadthand relevanceof experienceof theattorneysand staffproposedto provideCity
Attorneyservices.

4. A professionalreputationon the partof theapplicantfirm and eachindividual attorney
for providinghigh-qualityand ethicallegal servicesanddemonstratingsoundjudgment,
integrity, andreliability asdeterminedby a thoroughand completebackgroundcheck.

5. Familiarity with lawsandregulationsgoverningOregonlocal governmentsandoperating
proceduresrelativeto theconductofCity business.

6. Demonstratedexpertisein land useandzoninglaw asit relatesto municipalities.

7. Adequatelocal facilities, availablesupportstaffandrangeof servicesofferedby thefirm.

8. Demonstrationof workload capacityand a level of experiencecommensuratewith the
level ofservicerequiredby the City.

9. The applicant’sability to work cooperativelywith the City Council, City Manager,City
employees(asauthorizedby theCity Manager),boardsand commissions,and members
of the businesscommunityand generalpublic asdemonstratedby positive currentclient
references.

City of Keizer, Oregon 7
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10. Costof providing basicand hourly servicesasper the submittedretainerfee and hourly
rate schedule. (Though cost of service is important to the City Council and City
Manager, it is not, necessarilythe most critical factor in evaluating a firm’s RFQ
submittal).

11. Supplementalinformationsubmittedby theapplicant.

12. Resultsofthe interview, if conducted.

Submittal Deadline

One (1) original and eight (8) copies of the submission, clearly marked “Statement of
Qualificationsto ProvideCity AttorneyServices”mustbe receivedby 3:00 p.m., Wednesday,
August

30
th 2000.

Deliver to:

Dianne Hunt
Human ResourcesDirector
City of Keizer
930 ChemawaRoad, NE
P0 Box 21000
Keizer, OR 97307-1000

Submissionsreceivedafterthatdateandtime will not,be acceptedorconsidered.

Questionsregardingresponsesto this RFQ or requestsfor generalinformationregardingthe City
ofKeizershouldbe directedto DianneHant, HumanResourcesDirector,City of Keizer,at (503)
390-3700.

City of Kcizcr, Oregon 8
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L~~Cityof Keizer_________________ Phone: 390-3700 • Fax: 393-9437930 Chemawa Rd. N.E. • P0. Box 21000 • Keizer, Oregon 97307-1000

Administration • Public Works• CommunityDevelopment MunicipalCourt • Police(businessonly) Phone503.390.3713Fax503.390.8295

August8, 2000

TO: Oregonian — FAX 503-294-4177

FROM: Dianne Hunt
Human Resources Director

Please place the following ad in the appropriate Classified section (Attorney) for the
Sunday, August 13, 2000 edition of your newspaper.

Please call me for clarification or questions at (503) 390-3700, and send invoices to my
attention. Thank you.

City ofKeizer, Oregon
Requestfor Qualifications

City Attorney Services

TheMayor andmembersofthe city council for the City ofKeizer invite responsesto its
Requestfor Qualifications(RFQ). The City of Keizer seeksone or moreattorneysto
provide City Attorney servicesfor a 3-yearperiodbeginningOctober2, 2000, with the
possibility for a two-yearextension. Responsesto the RFQ must be receivedno later
than 3:00 pm, Wednesday,August 30, 2000. RFQ packetscanbe obtainedby calling
DianneHunt, HumanResourcesDirector, (503)390-3700(huntd@keizer.o~g);in person
at City Hall, 930 ChemawaRd. NE, Keizer; by mail P0 Box 21000, Keizer,OR 97307-
1000;OR on the City’s web pageat www.keizer.org. TheKeizer City Council reserves
theright to rejectanyand all responsesto this RFQ,with or without cause,whentheCity
Council believesit is in thepublic interestto do so.

“Pride, Spirit andVolunteerism” _________________________

Incorporated1982
Recycled Paper



L~~Cityof Keizer Phone: 390-3700 • Fax: 393-9437930ChemawaRd. N.E. • P0. Box 21000• Keizer, Oregon 97307-1000

Administration • Public Works CommunityDevelopment MunicipalCourt • Police (businessonly) Phone503.390.3713Fax 503.390.8295

August 8, 2000

TO: Statesman Journal — FAX 503-399-6808

FROM: Dianne Hunt
Human Resources Director

Please place the following ad in the appropriate Classified section (Professional for the
Sunday, August 13, 2000 edition of your newspaper.

Please call me for clarification or questions at (503) 390-3700, and send invoices to my
attention. Thank you.

City of Keizer, Oregon
Requestfor Qualifications

City Attorney Services

TheMayor and membersof thecity council for theCity of Keizerinvite responsesto its
Requestfor Qualifications(RFQ). The City of Keizer seeksone or moreattorneysto
provideCity Attorney servicesfor a 3-yearperiodbeginningOctober2, 2000, with the
possibility for a two-yearextension. Responsesto the RFQ must be receivedno later
than3:00 pm, Wednesday,August 30, 2000. RFQ packetscan be obtainedby calling
DianneHunt, HumanResourcesDirector, (503)390-3700(huntd@keizer.org);in person
at City Hall, 930 ChemawaRd. NE, Keizer; by mail P0Box 21000,Keizer,OR 97307-
1000; OR on the City’s webpageat www.keizer.org. TheKeizerCity Council reserves
theright to rejectany andall responsesto this RFQ,with or without cause,whentheCity
Council believesit is in thepublic interestto do so.

“Pride, Spirit andVolunteerism” _______________________

Incorporated1982
Recycled Paper
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INTRODUCTION

The lawfinn of Lien & Johnsonisa parinershipcomprisedof JohnA. Lien andE. Shannon
Johnson. Johnhas25 yearsof experiencerepresentingtheinterestsof local governments,
including representationof the City of Keizersinceits incorporationin 1983. Shannonhas
15 yearsexperiencein local governmentlaw. JohnandShannonarejoinedby legal assistant
TammieHarms,who hasbeenwith thefirm for 12 years.

We believeourbackgroundandexperiencemakeusuniquelyqualified to servethe City of
KeizerandtheKeizerUrbanRenewalAgency.

LIEN & JOhNSON
STATEMENT OF QUALIFICATIONS
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MINIMUM QUALIFICATIONS AND REQUIREMENTS

The Requestfor Qualificationslist minimumqualificationsandrequirements.Ourresponse
to that requestis listedbelow,butsomeitems arediscussedin the Sectionentitled“Response
to Keizer’s Specifications”:

1. The supervisingattorney(ShannonJohnson)andall attorneysat thefirm arelicensed
to practicelawin theStateofOregonandareactivemembersin good standingof the
OregonStateBar. (Certificatesof GoodStandingareattached.)ShannonJohnsonhas
15 yearsexperiencein providinglegal servicesto municipalclients.

2. The firm’s staff is familiar with all rules, regulationsandproceduresof the City of
Keizer. Thefum hasrepresentedthe City sinceincorporationin 1982 andour current

legalassistanthasbeenwith the firm 12 years.

3. Our fumcanprovideprofessionalandcost-effectivelegal servicesto theCity andthe
Urban RenewalAgency. All attorneysattendwell over the minimum required
ContinuingLegalEducationcoursesasprovidedby theOregonStateBar regulations.
A substantialnumberof thelegal seminarsspecificallydealwith landuseandother
governmentalissues. We have sufficient staff or the ability to contractwith
additionalstaffto providefor all the City’s needs,a flexible billing systemandare
ableto communicatewith all partiesvia e-mail.

4. Our firm is able to effectively and efficiently representthe City andthe Urban
RenewalAgencyasprovidedfor further in this Statementof Qualifications.

5. Ouroffice is locatedwithin thecorporatelimits of Keizerandlessthanonemile from
City Hall. Usuallywe areableto meetwith Council, staffandothersat City Hall on
shortnotice.

6. We areextremelysensitiveto anysituationthat is an actualorpotentialconflict of
interest,illegal orhasthe appearanceof anyimpropriety. All of our regular,private
clientsunderstandthatwe representthe City of Keizerandareunableto represent
themin anymatterthatdoesor evenpossiblycouldinvolve the City.

7. The supervisingattorney,ShannonJohnson,hasathroughknowledgeof Oregonland
use law over a broadarray of planning and zoning issues. These abilities are
discussedfurther in this Statementof Qualifications.

LIEN & JOW’~SON
STATEMENT OF QUALIFICATIONS
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8. We areamenableto consideringalternativeservicemethodsanddifferentproviders.
We believewe areableto workwith the Council,theCity ManagerandCity staff in
aproactiveandeffectivemanner.

LIEN & JOHNSON
STATEMENT OF QUALIFICATIONS
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PERSONAL TRAITS

The personal traits of the City Attorney are intangible, yet they are an important
considerationin theCity’s selectionprocess.We striveto work cooperativelynot only with
staffandtheCouncil, but alsowith membersofthepublic. It is especiallyimportantfor a
public body to be“customerserviceoriented” in dealingwith its constituents.Thoughthe
personon theothersideofthetablemaybean “opposingparty” theyareentitledto respect
andtheopportunityto tell their story.

Mostdisputesinvolve conflicting interests,but by locatingcommongroundwe canreduce
whatseemto be largedifferencesto small ones. Oncethetruedifferencesareidentified, the
solution often presentsitself Identification of the true goals of both the client andthe
opposingpartybecomesakey thresholdtaskfor anygoodattorney.

We havecontinuedto fulfill that role for our clients, including the City of Keizer. We
continuouslyidentify both thelegal andpolicy aspectsof anissuein our analysisasCity
Attorney and indicatethat to the Council and staff We areobjectiveandwork hard at
making complexanalysisunderstandable.

LIEN & JOHNSON
STATEMENT OF QUALIFICATIONS
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RESPONSETO KEIZER’S SPECIFICATIONS

Firm’s Background and History. The film wascreatedin 1979 asageneralpractice
office. Municipal law was emphasizedwhenthe City of Keizer askedthe firm to
guideits incorporationin 1982asthe

12
th largestcity in thestate. The firm continues

to actasCity Attorneysfor Keizer. In addition,thefirm actsasCity Attorney for the
City of Sherwood,andasSpecialCity Attorney for the City of St. Paul.

Lien & Johnsoncontinuesits strongemphasisin municipal law, real estate,and
businesslawrepresentingmunicipalgovernment,title insurancecompanies,finance
companiesandvariousbusinessinterests.

Lien & Johnsonis uniquelyqualified to performthe City’s legalservicesdueto its
breadthandlengthof local governmentlaw experience.The firm andsupervising
attorney(E. ShannonJohnson)proposea servicedeliveiy systemsimilar to that
providedto the City currentlywith the exceptionof achangein the feestructure.

2. StaffingProposal.The film proposesto staff the City usingE. ShannonJohnsonas
theprimaly andsupervisingattorney. Shannonhas 15 yearsexperience,the vast
majority ofwhichinvolvesmunicipal law. In additionto servingasCity Attorney for
Keizer,ShannonservesasCity Attorneyfor SherwoodandSpecialCity Attorney for
the City of St. Paul. In addition,JohnA. Lien, who has 25 yearsof experiencein
municipallaw servesasabackupfor Shannonin certaininstances.The fiim also
utilizes contractattorneysand associateattorneyson occasion,and has a wide
networkof attorneysspecializingin everyfield in whichto contactshouldtheneed
arise.

3. Firm’s ExperienceandCurrent Practice. The firm’s representationof theCity of
Keizerhas entailedboth the original incorporationwork andformation,aswell as
annexations,andhasincludedrepresentingtheCity in municipalcourtmatters,both
minor traffic andcity ordinanceviolations,review anddrafting of awide arrayof
contracts,and advisingthe City Council, PlanningCommission,Urban Renewal
Agency,andotherCity boardsandconm~iittees.In addition,we haveassistedthe City
in all aspectsoflandusework, includingcreationof theComprehensivePlanandall
implementingordinances,drafting, post-acknowledgmentamendmentsandadvice
regardingPeriodicReview,aswell asworking on individualzonechangeordinances
andpublic hearings.

LIEN & JOHNSON
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WehavealsoadvisedtheCity ofKeizerregardingpersonnelpoliciesandrepresented
the City in court proceedingsand administrativehearings. We representedand
successfullyconcludeda large property transactionwhen the City of Keizer
purchasedthepropertywherethe culTentcity hail andpolice stationis located. We
alsoplayedalargerole in propertyacquisitionanddevelopmentfor theminor league
baseballstadium.We haveassistedon varioustransfersof realpropertyboth to and
from theCity of Keizer. We helpedthe City takeover police functionsfrom the
county andcreateapolicedepartmentwhich wasultimatelyunionized. We assisted
in the takeoverof a waterdistrict andcreationof a water department. We have
helpedin the formationofamunicipalcourt. Wehaverepresentedthe City of Keizer
with respectto public contractingandpublic works projects.We haverepresentedthe
City in discriminationcomplaintsandconflict of interestsituations. We helpedform
andhaveadvisedmostof Keizer’sboardsandcommittees.

After manyyearsof municipallaw practice,we knowwheretherules areandwho
to contactto gettheneededinformation. We arelocatedin thecommunityandare
familiar with the City’s history,philosophyandpolicies. Theexperiencelevel and
currentpracticeof the firm providesit with the uniquequalificationsnecessaiyto
effectivelyandefficiently representboththe City andtheUrbanRenewalAgencyas
generalcounsel.

4. Firm’s CaseloadCapacity. Thoughtherearecurrentlyonly two membersof the
firm, we canprovidecomprehensivecaseloadcapacityfor most situations.

By utilizing contractattorneysfor particularprojectsandtheplannedadditionof an
associateattorney,we will be ableto handlevirtually anylegalprojectthatmayarise.
With the exceptionof laborlaw, bondcounselwork, or complexlitigation, the firm
will meettheneedsoftheCity.

5. Land Useand Zoning. ShannonJohnson’smajor practiceemphasisis in thelanduse
area. TheOregonlandusesystemis uniqueandcomplicated. Therearemanyissues
to work throughin eveiy legislativeor quasi-judicialaction. Experiencein thisarea
is akey requirementfor theCity Attorneyposition.

Shannonhasextensivelanduseexperiencein all areas. Suchexperienceincludes
major legislativecomprehensiveplanldevelopmentcodetext amendments,aswell as
dozensof quasi-judicialcases. ShannonhasassistedtheCouncilthroughseveralland
usehearings,manyof whichcanbecontentiouswith the Council andstaffplaced
betweenproponentsandopponents.

LIEN & JOHNSON
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Shannonhasprovidedexpertisein theadoptionoftheChemawaActivity CenterPlan,
the KeizerDevelopmentCodeandseveraltext amendmentsto the Comprehensive
PlanandCode. He playedanimportantrole in the McNaiy Activity CenterMaster
Planprocessandthe consequentdevelopmentof the StaatsLakeproject. Shannon
also led theCity throughthe land use actionsrequiredto site the minor league
baseballstadium.

OutsideofKeizer,Shannonplayedaninstrumentalrole in majordeveloper/opponent
battlesin the City of St. Paul. Suchbattlesincludedtheunique“contraction” ofthe
UrbanGrowthBoundary,which to ourknowledgewasonly the secondreductionin
theUGB in the state.

Shannonhas appearedbefore the Land Use Board of Appeals and the Land
ConservationandDevelopmentCommission. In additionhe hasprovidedliaison
betweentheCity ofKeizerandotherlocal jurisdictionsandagencies.Shannonhas
providedadviceto City planning staffson aweeklybasiscoveringa wide rangeof
questionsandconflicts.

6. Staff andResourceCapacity. As notedpreviously,thoughsmall, thefirm is in a
positionto handlemost legalprojectsthat comeup. In addition,we havea wide
networkoflegal contactsin all specialitiesthatmaybe calledin for time sensitiveor
complexprojects.

Thoughthenormalhoursof our office arefrom 8:30 a.m. to 5:30p.m., eitherofthe
partnerscanbecontactedvirtually at anytime andwe haveprovidedthe City with
landline,cellularphoneandotheremergencynumbersshouldtheneedarise.

7. Firm’s Philosophy. Lien & Johnsonemphasizespersonalservicewith careful
attentionto theneedsandgoalsofour clients, We canutilize two or moreattorneys
shouldthetypeandamountofwork demandit, yetscalebackwork anddo only the
work thatis absolutelynecessaiyfor the client.

Our firm believesin working with clientsto spotpossibletroubleareasin advance,
therebyminimizingreactionaryproblemsthatmight leadto litigation. This proactive
“legal maintenance”hashelpedlimit Keizer’s LandUseBoardof Appealsactivity to
just threeappealssinceKeizer’s incorporation,andhashelpedcreateacooperative
spirit andatmospherebetweenthecitizensandcity staff to work in a creativemaimer
to handleproblemsthatariseratherthancreatingconflictsthat leadto litigation.

LIEN & JOHNSON
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By advising our clientswhat the applicablerules areandhow to follow them, the
clientcanavoidmakinga legalmisstepfrom which it is difficult to retreat.

8. Firm’s Communication Approach. We believe that truly open lines of
communicationwith the City Council andstaff is critical to avoidingmisstepsthat
makegoodsituationsturnbador makebadproblemsworse.

On aday-to-daybasis,thepersonwhich we communicatemostdirectly with is the
City Manager. As ChiefExecutiveOfficer for theCity we takedirectionfrom him
orheroneachproject. For someparticularprojects,the departmentheadis the main
contactperson,butthe City Managermustdirectly approveour directionor clearly
delegatethatto anotherstaff person. In this regard,the weekly departmenthead
meetingshavebeenanexcellentsourceofcommunicationbetweenlegal counseland
theCity Managerandstaff In manyinstances,possibleproblemscanbe eliminated
by reviewingthemat theweeklymeetings.

In thefinal analysis,theCity of Keizerasembodiedby the City Council is the actual
client. We make sure the Council is fully informed and we are sensitiveand
responsiveto the directionof theCouncil.

9. Firm’s ComplexLegalIssues. The firm hashandledcomplexissuesfor municipal
clientsfor manyyears. Two majorissuescometo mind.

First, thefirm hasassistedthe City of Keizerthroughdifficult planningcoordination
issueswith the City of Salem,namelythe Willow Lake TreatmentPlantmatter.
Throughboth landuseappealsandlitigation, aswell asmediationefforts, Shannon
Johnsonhasled theCity throughcomplexlegal andpolicy concernsin this regard.
Theability to canysuchaproject forwardreliesnotonly on technicallegalexpertise,
but creativeandstrategicthinking to arriveat a solution. Thoughfinal resolutionof
this mailerhasnotyetoccurred,Shannonhasassistedin variousaspectsto provide
theassistanceneededto theCity of Keizer.

The secondexampleis the stadiumproject. We workedto negotiatethe property
acquisitions,put togetheracomplexgroundleasewith thelessee,andprocessedand
completedthe land use process. This project was done under extreme time
constraints.Thefirm hadto balancevaryingCouncilandstaffdemands,Ultimately,
theprojectwassuccessfullycompleted.
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10. References.

David A. Hilgemann KennethSherman,Jr.
Attorneyat Law Attorneyat Law
Law Offices of David Hilgemainn ShermanShermanMurch & JohnnieLLP
530 CenterSt. N.E., Ste.700 P0Box 2247
Salem,OR 97301 Salem,OR97308
(503)585-2236 (503) 364-2281X17

JohnN. Morgan GordonHanna
City Manager Attorneyat Law
City of Sherwood 340 VistaAve. S.E.
20 NW Washington P0 Box 4591
Sherwood,OR 97140 Salem,OR 97302
(503) 625-4200 (503) 585-3408

RichardTownsend Phil Bay
ExecutiveDirector Phil BayInsuranceCompany
Leagueof OregonCities 3905 A RiverRd. N.
P0Box 928 Keizer,OR 97303
Salem,OR 97308 (503) 393-6612
(503)588-6550

11. Preparation for Representation. As City Attorney for theUrbanRenewalAgency
andthe City for manyyears,we standreadyto continueto providequality, cost-
effectivelegalservices.No additionalpositionsor equipmentwould beneeded.No
additional time to familiarize ourselveswith Keizer’s operating proceduresor
ordinanceswould be necessary. In addition, therewould be no staff time spent
bringingusup to speedon currentprojects.

12. Conflicts of Interest. We use bothcomputerizedsoftwareprogramsto checkfor
conflicts ofmterestaswell asanalphabetized,manualcardsystem. Both systemsare
usedto clearlyconfirmwhetherornotthereis aconflict of interestwith anyopposing
parties.

We areunawareofanyactualorpotentialconflictsof intereststhatwould causeany
problemcontinuingto representtheCity andtheUrbanRenewalAgency.
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13. RateSchedule.

A. BasicServices.As describedin the Requestfor Qualifications,our proposed
BasicServicesratewould be $7,700.00per month for the first yearof the
contract.

B. Hourly Services. As describedin theRequestfor Qualifications,our proposed
hourly rate is $115.00per hour for the first yearof the contract. (Legal
assistant- $65.00perhour.)

C. Reimbursementsfor CostsandExpenses.The City andtheUrbanRenewal
Agencywould reimbursethe firm for all reasonableandapprovedout-of-
pocketcosts,copies($.05perpage),andrelatedlong distancephonecharges.

Basedon the experienceof themembersof our firm, total time for manyprojectsis
projectedto be lessthanfor firms thatdo not havethe samebreadthanddepthof
municipallawbackground.Routinetasks,evenif definedashourlyservices,canbe
providedin acosteffectivemannerdueto our backgroundandexperiencewith not
only municipal law generally,but theCity of Keizerin particular.

It is importantto recognizethat ShannonJohnsonwill notjust be the supervising
attorney,butwould betheprimaiyattorneyattendingtheCouncilmeetings,Planning
Commissionmeetingsandattendingto mostof all theothermatters. This personal
serviceis an importantconsideration.

Oneofourtasksis to be certainthatthereis a full review ofthe strategicdirectionof
aproject,includingthelegal costofeachoption. We workwith theCity Managerto
keepthelegal servicebills at a reasonablelevel. Regularreviewof the chargesand
thelegalbudgetline item is partof ourjob asCity Attorney.
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LIEN & JOHNSON MAJOR CLIENT LIST

City of Keizer
City of St. Paul
City of Sherwood
Fidelity NationalTitle
TransnationTitle
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CERTIFICATE

Stateof Oregon )
) ss.

Countyof Clackamas )

I, CaraLacy, do herebycertify that I am an AssistantDisciplinary Counselof theOregon

StateBar, andhaveaccessto theofficial files andrecordsof theOregonStateBar.

Theofficial files andrecordsof theOregonStateBar indicateJOHIN A. LIEN wasadmitted

to practicelaw in the Stateof Oregonand becamean activememberof the OregonStateBar on

September19, 1975.

Thereare no complaints,grievancesor disciplinaryproceedingspresentlypendingagainst

this member.

No disciplinary action has beentaken againstthis member in the past by the Oregon

SupremeCourtor theOregonDisciplinaryBoard.

Mr. Lien is an active memberof the OregonStateBar in good standing, licensedand

entitled to practicelaw in all thecourtsof theStateof Oregon.

DATED this ____ dayof August,2000.

CaraLacy
AssistantDisciplinaryCounsel
OregonStateBar
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CERTIFICATE

Stateof Oregon )
) ss.

Countyof Clackamas )

I, CaraLacy, do herebycertify that I am an AssistantDisciplinary Counselof the Oregon

StateBar, andhaveaccessto theofficial files andrecordsoftheOregonStateBar.

The official files andrecordsof the OregonStateBar indicateE. SHANNON JOHNSON

was admittedto practicelaw in the Stateof Oregonandbecamean active memberof the Oregon

StateBaron September20, 1985.

Thereare no complaints,grievancesor disciplinaryproceedingspresentlypendingagainst

thismember.

No disciplinary action has beentaken againstthis member in the past by the Oregon

SupremeCourt or theOregonDisciplinaryBoard.

Mr. Johnsonis an activememberof the OregonStateBar in good standing,licensedand

entitledto practicelaw in all thecourtsoftheStateof Oregon.

DATED this~c~dayof August,2000.

~f~Lacy
AssistantDisciplinaryCounsel

W OregonStateBar
(\( k’d R~ ~I,ihk’



JOHN A. LIEN

PROFESSIONAL EXPERIENCE

Lien & Johnson 1979 to Present
The firm emphasizesmunicipal law, business,
realestateandestateplanning.

City of Salem1977to 1979
AssistantCity Attorney. Municipal courtprosecutions
andappeals,aswell asassistingin generalmunicipalrepresentation.

Marion County 1976
DeputyDistrict Attorney. Prosecutionofmisdemeanorsandfelonies.
DeputyDistrict Attorney in chargeof GrandJuiy felony indictments.

United StatesAir Force1967to 1972
Captain,HonorableDischargeMissile CombatCrew Commander(instructor).

Arizona Public Schools1971 to 1972
SubstituteTeacherin theTucson,ArizonaPublic Schools.
Taughtin junior high andhigh school.

EDUCATION

Willamette University Law School, Salem,Oregon1972 to 1975
Honors in legal researchandwriting. Selectedasamemberof
theMoot CourtBoard. Selectedastheoutstandinggraduate
ofthe Phi Delta Phi legal fraternity in 1975.

Universityof Oklahoma, Norman,Oklahoma1970 to 1972
Completedcoursework toward aMaster’sdegreein Public
Administrationwhile servingin theAir Force.

Oregon State University, Corvallis, Oregon 1963 to 1967
Bachelorof Sciencedegreein BusinessAdministration
with a concentrationin Finance.

MEMBERSHIPS

OregonStateBar (1975)
OregonCity AttorneysAssociation
Marion CountyBarAssociation
KeizerChamberofCommerce



E. SHANNON JOHNSON

PROFESSIONAL EXPERIENCE

Lien & Johnson 1991 to Present
Practicefocuseson realestate,landuseandmunicipal law.
Primaryattorneyfor Keizer,SherwoodandSt. Paul,advising
themon awide rangeof mattersincluding landuseissues.

Lien & Hobson 1985 to 199]
Associatefrom 1985 to 1991. Generalpracticeincluding
somebusinessandestateplanning. Overtheyears,mypractice
narrowedto real estate,landuseandmunicipal law.

EDUCATION

Willamette University Law School, Salem,Oregon1982 to 1985
AssociateEditor, WillametteLaw Review.NationalMoot
CourtBoard. Labor Law Moot CourtCompetitionCoordinator.
FacultyAppointmentConimittee. IntensiveTrial Practice
Seminar.Phi AlphaDelta Legal Fraternity.

PortlandStateUniversity, Portland,Oregon1972-1976
Bachelorof Sciencein Sociology/UrbanStudies.

MEMBERSHIPS

OregonStateBar (1985)
OregonCity AttorneysAssociation
Marion County BarAssociation
Chair - LegalAdvocacyCommittee- Leagueof OregonCities
Treasurer-Elect- RealEstateandLandUseSectionof OregonStateBar
PastChair - Marion CountyJointRealtor-AttorneyCommittee



LAW OFFICES OF DAVID HILGEMANN
The Equitable Center, Suite 700

530 Center Street N.E.
Salem,Oregon 97301-3740

David A. Hilgemann EstelleJ. Watson
________________ Certified Legal Assistant

Telephone: (503) 585-2236 ______________

Raymond A. Reid Facsimile: (503) 585-1006
Associate Lisa D. Cline

Legal Secretary

August25, 2000

City ofKeizer
City Hall
930 ChemawaRoadNE
~ r\D rs~”’~r’%~~

kJ1\.. J1i03

Re: Lien& Johnson- City AttorneyServices

DearMayorNewtonandMembersof theCity Council:

I amwriting this letter in supportoftheapplicationby the law firm of Lien & Johnsonto
continueasCityAttorneys. I havebeenamemberoftheMarionCountyBarAssociationsince1972
and servedasPresidentof that organizationin 1983. I haveknown JohnLien since 1975 and
ShannonJohnsonsince1985andfeel thatI amin apositionto adviseyouoftheirhighstandingin
the legal communityin Marion County,bothas afirm andasindividual lawyers.

I havehadtheopportunityto workwith bothattorneyson numerousoccasions,bothwhen
JohnLienwasanAssistantCity Attorneyfor theCity of Salemandin his capacityasCity Attorney
for Keizer. Mr. Lienhasthehigh ethicalcharacterand legal ability requisitefor representingthe
communityof whichI amamember.

I haveworkedwith ShannonJohnsonon anumberofprojectsin his capacityasattorneyfor
theCity ofKeizer,bothworkingwith developersandneighborhoodgroups,aswell asworkingwith
him on a city subcommittee. I havealso worked with Shannonas a memberof a local bar
associationcommitteethatdealswith realestatematters. Shannonis highly regardedby his peers
andis alwayswell prepared.I alsofind thatwhenhe is not familiar with anareaofthe law, heis
not afraidto call andaskassistancefrom a moreexperiencedattorney.

I believetheCity ofKeizerwouldbewell servedtoretainthis lawfirm asits City Attorneys.
I would be happyto answerany otherquestions,shouldyou haveany.

Respectfullysubmitted,

David A. Hilgemann
DAH/ldc
cc: Lien& Johnson



LAW OFFICESOF

SHERMAN,SHERMAN,MURCH & JOHNNIE,LLP
475 CottageStreetN.E., Suite 120

PostOfficeBox 2247
Salem,Oregon97308-2247

TELEPHONE(503) 364-2281 TELEFAX (503) 370-4308

KENNETH SHERMAN
KENNETH SHERMAN, JR. JANICE L. HAZELt
JAMES L. MURCH Of Counsel
GINA ANNE JOHTNNIE* ‘LLMjnThxafinn

‘Iicnnand fl ORandWA

August28, 2000

MayorandCommonCouncil
City of Keizer
930 ChemawaRoad,N.E.
Keizer, Oregon97303

DearMayor andCouncillors:

I amhappyto offer commentsconcerningthecity’s legalrepresentationby the firm of Lien and
Johnson.

My practiceinvolvesa fair amountof work in the areasof real estateandlanduseplanning,and
in that capacityI havehadmanyopportunitiesoverthe last 15 yearsor soto work with Shannon
Johnson.

While, as maybe expected,wehavenot alwaysagreedon issuesinvolving ourrespectiveclients,
I havefoundMr. Johnsonto beconsistentlyfair, constructiveandreasonablein hisrepresentationof the
city. During his tenureascity attorney,hehasdevelopeda greatdealof specializedknowledge
regardingthe legalrepresentationof a municipalcorporation,with theresultthatKeizeris now in the
enviablepositionof havingas its representativeoneof Oregon’smostseniorandwell-respected
practitionersin the field of municipal law.

I havealsohadtheopportunityt compareMr. Johnsonandhisoffice with attorneysrepresenting
anumberof othercitieswith whichwe work, andI havefound Shannonto beamongthemostaccessible
andhelpful of thesecity attorneys. Sometimestheresponsein othercities isbureaucraticor
antagonistic.By contrast,Mr. Johnsontakesapositiveandhelpful approach,with the resultthatwhen
hesays“No”, youknow hehasa goodreasonfor doing so.

Keizerhasgonethroughdramaticchangein theyearssinceits incorporation,andI believethat
Lien andJohnsonhasgrownwith the city, andthatthe continuationof itsrelationshipwith the firm will
clearlybe in theinterestsof thecommunity.

Verytruly yours,

SHERMAN, SHERM~IN,MURCH & JOHNNIE, LLP

By:
KennethSherman,Jr.
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August 28, 2000

To Whom It May Concern:

I am pleased to offer a positive recommendation for Shannon Johiisuri arid the firm of
Lien and Johnson to serve as your City Attorney.

I have worked in Mr. Johnson in three different jurisdictions. We Iir~;tmet when was
Community I)eveloprnent Director for the City of Keizer where the firm provides City
Attorney services. Mr. Johnson was primarily responsible for all planning and
community development issues as well as several other areas of municipal law. I
developed a great respect for his work in our eight years together serving Keizer. He
was astute, straight—Iorward, ethical and honest, and showed a remarkable ability to
work with a broad variety of people and groups. He served the Council well in not
only providing legal advice on specific issues, but also in keeping the Council
operating and moving forward in accordance with applicable law and accepted
procedures. Mr. Johnson worked directly with me on many complex and varied
projects. He represented the City in many negotiations and inter-agency relations.

When I became contract City Manager of St. Paul in early 1 998, I hired Mr. Johnson
to serve as City Attorney. St. Paul is a community with serious legal arid political
difficulties involving many facets of municipal operations. With Mr. Johnson’s land
use law experience, as well as his strong grasp of all aspects of municipal law, he was
the perfect choice to come in and help guide the community through its legal jungle.

I became City Manager ol Sherwood iii November of 1 999. A City Attorney who was
a member of the management team and who regularly worked with the City Council
had never served the City. It showed in the number of claims and suits pending
against the City. We conducted a search involving a Request for Proposals process
and a selection panel. Lien and Johnson was selected by the panel from a number of
proposing firms and Shannon Johnson became Shetwood’s City Attorney. He has
worked on numerous projects since beginning the position last Spring. He is an
integral part of the Management Team. He attends all Council ati~I Planning
Commission meetings.

I have heard nothing but the highest acclaim for Mr. Johnson’s work. I Ic receives
strong accolades from the Planning Commission for his effort.s to educate them on
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proper process and procedures and to help them become more effedive in their
work, as well as his regular work advising the Commission on on-going legal matters.
In a recent Cfty Council evaluation of my work, I received unanimous accolades for
hiring Mr. Johnson and for his work with the City and the Council. The Council in
particular cited how helpful he is in supporting them in working through difficult
decision making processes.

I strongly encourage you to give the highest consideration to the firm of Lien and
Johnson and to Shannon Johnson in particular for provision of City Attorney services. I
will be happy to answer any questions you may have. Thank you for your
consideration.

John N. Morgai~-
City Manager



CITY OF KEIZER
RFQ- CITY ATTORNEY

AUGUST 2000

DATE DATE
NAME/ADDRESS CONTACT NO. SENT REC’D COMMENTS

ShannonJohnson 503-390-1635 8/15/00 8/30/00
Lein & Johnson
4855River Rd. N.
Keizer, OR 97303 _______________________

Ajit Phadke (503)820-0820 8/17/00 No longerwith
1555 CaliforniaSt.#505 firm.
Denver,CO 80202 ______________________

JohnF. Gardner (503)722-1191 8/18/00 9/12 - E-mailed
20080LarkspurLn, Ste55 johnfg@Iawfirmsites.net 9/14 Called/left msg

WestLinn, OR97068-2365 _______________________________ ________ 9/18- No response

RossDay 503-306-0224 8/22/00 Dueto heavywork-
O’Donnell & Clark Fax:503-306-0257 loadtheywere
1706 NW GlisanSt.,Ste6 Rossd@oandc.com unableto complete
Portland,OR 97207 _______________________________ ________ by duedate.

Bill Millar, Attorney 503524-0302 8/22/00 9/12 - E-mailed
12090SW Burnett Ct profmil1arwoc@cs.com 9/12 Called/left msg
Beaverton,OR 97008 _______________________________ ________ 9/18 - No response

Larry Andrews 8/22/00 Too muchtime
494 StateSt.,Ste230 commit. req’d.
Salem,OR 97301 Also serveStayton

andDetroit.
Timeframe-OK

______ ______ RFQ -like COGs

CarrieRichter carrie@transport.com 8/23/00 Lookingfor full-
1114NE

39
th Ave. time position.

Portland,OR 97232 _______________________

RebeccaDuewer 8/28/00 Recentgraduate.
350NE

13
th St.#311 After receivingRFQ

Salem,OR 97301 sherealizedshewas
________ ________ not qualified.

RobertHahn 8/28/00 Unableto contact.
2533NE

64
th Avenue CheckedDir. Assist.

Portland,OR 97203 No phonenumber

_______________________________ ________ for R. Hahn.



CITY OF KELZER

RFQ - CITY ATTORNEY

AUGUST 2000
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CITY COUNCIL MEETING: September18, 2000

AGENDA ITEM NUMBER: 7p

TO: MAYOR NEWTON AND COUNCIL MEMBERS

THROUGH: CHRISTOPHER C. EPPLEY, CITY MANAGER

FROM: E. SHANNON JOHNSON, CITY ATTORNEY

SUBJECT: SPECIAL POLICY AREA DISCUSSION (WILLOW LAKE
SETTLEMENTA GREEMENT)

Willow Lake SPA discussionshavebeenproceeding. As of the date of the packet
deadlinetherearesomeremainingissuesto beresolved. If thoseissuesareresolvedby
thetime of theCouncil meeting,we will presentadditionalmaterialsfor your review.

Pleaselet meknowif youhaveanyquestionsin this regard. Thankyou.

ESJ/tmh
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CITY COUNCIL MEETING: September18, 2000

AGENDA ITEM NUMBER: 7e

TO: MAYOR NEWTON AND COUNCIL MEMBERS

THROUGH: CHRISTOPHER C. EPPLEY, CITY MANAGER

FROM: E. SHANNON JOHNSON, CITY ATTORNEY

SUBJECT: STORMWATER MANA GEMENTAGREEMENT

At its lastmeeting,theCouncilapprovedaResolutionauthorizingexecutionofthe inter-
jurisdictionalStormwaterManagementAgreement. TheCouncilamendedthe agreement
by requiringthe additionof thewords “pursuantto StatewideGoal 2” to indicatethe
methodof “meaningfulconsultation.” You mayrememberthat this hasto do with the
provisionin theproposedagreementwith regardto increasingthehydraulic capacityof
certainundercrossings.

After the lastmeeting,I discussedthe matterat lengthwith Salemlegal counsel. He
notedthatwe hadall workedto avoidmakingthe agreementitselfa “land usedecision.”
The feeling is thatthereferenceto Goal2 in the agreementwould causethe agreement
to be viewedasa landusedecision. If theagreementis deemedto bea landusedecision,
Salemwill haveto starttheirprocessoverandbothMarion CountyandKeizerwill have
to go througha full legislativelanduseprocess. This contractis a intergovernmental
agreementanddoesnot riseto the level of a landusedecision. I would like to avoid
makingtheagreementa landusedecision. SalemlegalcounselandI agreedthatwould
bethe betterrouteto take.

Insteadofreferringdirectlyto “StatewideGoal 2”, we areworking on adraftprovision
to getat the sameidea. In otherwords,thelanguagewould setforth the requirementsthat
thejurisdictionsconsultandthattheproposingjurisdiction (Salem)takeinto accountand
accommodateasmuchaspossiblethe concernsof theotherjurisdictions.

Salemlegal counsel(PaulLee)wasoutoftheoffice andI wasunableto reachagreement
on theexactlanguage. I expectthatwe will beableto bring that languageto thecouncil
meetingfor Council’sreview.

Pleaselet meknowif you haveanyquestionsin thisregard. Thankyou.

ESJ/tmh
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MINUTES
KEIZER CITY COUNCIL

Tuesday, September 5, 2000
Keizer City Hall

Robert L. Simon Council Chambers
Keizer, Oregon

CALL TO ORDER Mayor Newton called the regular meeting to order at
7:02 p.m. Roll Call was taken as follows:

Present:
Bob Newton, Mayor
Lore Christopher, Council President
Jim Keller, Councilor
Jerry McGee, Councilor
Jacque Moir, Councilor
Richard Walsh, Councilor
J. L. Wilson, Councilor

Staff:
Chris Eppley, City Manager
Rob Kissler, Public Works Director
Maria Meler, Senior Planner
Marc Adams, Chief of Police
Dianne Hunt, Human Resources Director
Shannon Johnson, City Attorney
Tracy L. Davis, City Recorder

PUBLIC TESTIMONY No public testimony was brought before the Council.

COMMITTEE No Committee Reports were submitted to the Council.
REPORTS

OTHER BUSINESS a. New Business
Carison Skate Park Summer Finale
Council President Christopher reported that the Summer
Finale was scheduled to take place on September 22~
from 5:00 p.m.- 8:00 p.m. at the Carison Skate Park. A
request was being made to allow the park to remain open
one hour after dark, Charlane Carlson had secured a
donation of lights to be used at the event and would be
attempting to have a radio station provide a live broadcast
at the event.

Councilor Keller expressed concern that the surrounding

KeizerGit~councilRegularSess~onAfiiiutes
Tuesday,September5, 2000- Page1



neighbors had not been contacted regarding this event.
He felt a noise variance would apply in this situation.

It was the consensus of the Council to have Ms. Carlson
contact the neighbors and aVow the City Manager Eppley
to evaluate and approve the request at his discretion.

b. Old Business
Parks System Development Charge
City Manager Eppley reported that the Park System
Development Charge Methodology Report had been
reviewed by the City Council and a motion made by the
Parks Board at their June 13, 2000 meeting to adopt the
SDC Report.

City Manager Eppley noted the three options available to
the Council regarding the report were:

• Direct staff to notice a public hearing to deliberate the
Parks SOC Methodology Report and set an SDC rate
at the November

6
th Council Meeting

• Accept the Parks SDC Methodology Report and table
the issue to a date certain.

• Accept the Parks SDC Methodology Report and table
the issue to a date uncertain.

Council President Christopher moved to direct staff to
notice a public hearing to deliberate the Parks SDC
Methodology Report and set an SDC rate at the
November 6, 2000 Council Meeting. Councilor Keller
seconded the Motion.

Responding to questions from Council, City Attorney,
Shannon Johnson requested that Council direct any
questions regarding the Parks SDC Methodology
directing to staff.

The motion passed unanimously as follows:

AYES: Christopher, Keller, McGee, Moir, Newton, Walsh
and Wilson (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

Keizer(7itvcouncilRegularSessionMinutes
Tuesday,September5, 2000-I’age 2



Mayor Newton reported that the issue of widening
Radiant Drive would continue to be reviewed, as there
was not enough right- of- way currently to widen the road
as discussed.

Public Works Director, Rob Kissler indicated that paving
of River Road was continuing and weather permitting
should be complete within the next week. Mr. Kissler also
noted the process of obtaining quotes for the Carlson
Skate paved approach was taking place.

Senior Planner, Maria Meler reported that the Building
Department would be changing their hours effective
October 1, 2000 to 8:00 a.m.-11:30 am.

Responding to questions regarding Radiant Drive, City
Manager Eppley indicated that the requirements for
Radiant was that it is to be built to collector standards and
explained the amount of right-of-way which would be
needed for this project.

At Council’s request Mr. Kissler indicated that he could
bring back estimated costs for Radiant Drive at the next
Council Meeting.

The Council and staff discussed some of the issues
regarding Radiant Drive whether relocation of the street
would be necessary, funding, utility and drainage
improvements for the area.

PUBLiC HEARINGS No public hearing were scheduled.

ADMINISTRATIVE

ACTION
a. ORDINANCE- Senior Planner, Maria Meier reported at the last Council
Adoption of City of meeting staff was directed to prepare the appropriate
Keizer Transportation Ordinance to adopt the Transportation System Plan.
System Plan .

Staff recommended adoption of the Keizer Transportation
System Plan.

Public Works Director, Rob Kissler answered questions
from the Council regarding bike paths.

Councilor Moir moved to Adopt the Keizer Transportation
Systems Plan; Amending the Keizer Comprehensive Plan
(Ordinance 87-007). Mayor Newton seconded the Motion.

Keizer(Ti/v CouncilRegularSessionMinutes
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The motion passed as follows:

AYES: Christopher, Keller, McGee, Moir, Newton and
Wilson (6)
NAYS: None (0)
ABSTENTIONS: Walsh (1)
ABSENT: None (0)

Mayor Newton thanked everyone who had participated in
the development of the plan.

b. RESOLUTION- Public Works Director, Rob Kissler reported on April 20,
Authorizing the City 2000 Mayor Newton initiated the SKAPAC process in a
Manager to Sign a letter to Mayor Swaim, requesting a 60 day extension of
Storm Water Salem’s adoption of their Storm Water Master Plan. This
Management was to allow staff from the City of Keizer, City of Salem,
Agreement between the Marion County and Polk County the opportunity to workthrough technical issues of the plan.
City of Keizer, City of
Salem and Marion Mr. Kissler noted attachments regarding the Storm Water
County Management Plan. Staff recommended that the Council

adopt the Resolution authorizing the City Manager to
enter into the Storm Water Management Agreement with
the City of Salem and Marion County and allowing Mayor
Newton to issue a letter ending the SKAPAC regional
process.

After discussion it was the consensus of the Council to
add the wording “pursuant to statewide goal two” at the
end of page three, bullet two.

Councilor Keller moved a Resolution Authorizing the City
Manager to the Sign Storm Water Management
Agreement Between the City of Keizer, City of Salem and
Marion County amending page three, bullet two and 8(1)
adding the wording “pursuant to statewide goal two”.
Mayor Newton seconded the Motion.

The motion passed unanimously as follows:

AYES: Christopher, Keller, McGee, Moir, Newton, Walsh
and Wilson (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

Councilor Moir moved to direct staff to send a letter to
Salem to Stop the SKAPAC Process Contingent Upon

KeizerCi Council RegularSession!vlinutes
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Salem Agreeing with the Proposed Changes to the

Agreement.

The motion passed unanimously as follows:

AYES: Christopher, Keller, McGee, Moir, Newton, Walsh
and Wilson (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

CONSENT a. Request for Qualifications-Engineering Services
CALENDAR b. Approval of August 21, 2000 Regular Session

Minutes

Mayor Newton pulled item “a” from the Consent Calendar.

Councilor Keller moved for approval of the remainder of
the Consent Calendar consisting of August 21, 2000
Regular Session Minutes. Mayor Newton seconded the
Motion.

The motion passed unanimously as follows:

AYES: Christopher, Keller, McGee, Moir, Newton, Walsh
and Wilson (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

City Manager Eppley noted additions that had been made
to the final draft for the Engineering Request for
Qualifications. He requested that the Council submits any
additional changes and requested a release of the RFQ
based on the timeline provided and that the Council
approves the format as written.

Council President Christopher requested that the
minimum qualifications for the City Engineer be reduced
from ten years to five years, thus allowing a wider range
of applicants to be reviewed.

Councilor Keller and McGee felt that ten years of
experience was an appropriate number to request in the
Engineering RFQ.

The Council questioned staff regarding the option of the
engineer carrying one million dollars in liability insurance

Keizercity councilRegularSessionMinutes
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and being bondable. It was felt that adding the ‘bondable”
requirement was appropriate. It was decided to also
include the wording “That the Principal in the engineering
firm must have ten years experience”.

Councilor Keller moved to Direct the City Manager to
Distribute the Request for Qualifications for Engineers
Services with Approval of the the RFQ as an Appropriate
Format. Also to add the amendment on page three,
number one to include the wording “at least one principal
in the firm has ten years experience”. Also the Engineer
must be bondable and be able to meet insurance
requirements. Mayor Newton seconded the motion.

The motion passed unanimously as follows:

AYES: Christopher, Keller, McGee, Moir, Newton, Walsh
and Wilson (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

WRITTEN No written communications were brought before the
COMMUNICATIONS Council.

AGENDA INPUT September 18, 2000
7:00 p.m. Keizer City Council Meeting
• Monterey Development Land Use Case Public

Hearing
• Appropriation of Contingency Funds-Personal

Services

September 25, 2000
5:30 p.m. Keizer City Council Special Session
• City Council Goal Setting

October 2, 2000
7:00 p.m. Keizer City Council Meeting

Mayor Newton noted the agenda items indicating that
action regarding the Special Policy Area would be
addressed at the September

18
th Council Meeting.

Mayor Newton noted he would invite the City Council
candidates to the September

25
th meeting and provide

them with Council packets.

ADJOURNMENT Mayor Newton adjourned the meeting at 8:04 p.m.

Keizer (7ilv Council Re~tulorS~ssion~\uinutes
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Tracy L. Davis
City Recorder

APPROVED:
MAYOR:

Bob Newton

COUNCIL MEMBERS:

Councilor #1 - J. L. Wilson Councilor #4 - Jacque Moir

Councilor#2 - Lore Christopher Councilor #5 - Richard Walsh

Councilor #3- Jim Keller Councilor #6 - Jerry McGee

Minutes approved:

KeizerCity CouncilRegularSessionMinutes
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Response to proposal of Zone Change Case No. 00-51 9/9/2000

My name is Greg Lange. I live at 925 Irwin CT. N. McNary Estates. My Home
backs up to the property that Monterey Development Company wants changed
to LDR.
For the record, I am against the proposal for housing in that area. One of the
main reasons I chose the home that I did in McNary Estates is the quiet, privacy
and view afforded by the undeveloped land behind my house. To build in that
area would lessen the appeal of my home and thus the resale value.
I would be particularly affected if the covenants, conditions and restrictions of a
new development were not up to the standards of McNary Estates CC&R, as my
home is situated on my lot only 12 feet from the undeveloped land.
Additionally, I find it surprising that any one would want to live any closer to the
sewer plant than the Western edge of McNary. The odor can be bad enough at
times living this close given prevailing winds. I can’t imagine how bad it would be
if one lived closer.

Sincerely,

Greg Lange [j~r~~ ~\\i7 [~iT~r~”~~~
L Li .~

925 Irwin CT. N.
1 ~ ~ / —.

Keizer OR 97303 ~-‘~‘ ~ ~
503.390.3645 CUN.’iMUNIl ~ ~ ~



September 17, 2000

To Keizer City Council:

We are unable to attend the important public hearing on September 18th
regarding the Pending McNary Estates Expansion.

However we feel adament about the issue of allowing Monterey Development
Co. to incorporate sixty four single family homes into McNary Estates, and, to
use our private infastructure. We were told this would be for the ingress and
egress of McNary Estate residents and visitors only. After living here eleven
years it is obvious that McNary Drive cannot sustain this much added traffic.

The legal disputes over rezoning and other legal factors of the development
would be of a concern.

We have not been a part of the Monterey Delvopment Co for some time and feel
it is very unfair and not a good solution to this problem, only setting up McNary
Estates owners for possible issues in the future.

We have struggled through new development issues and have come to a very
satisfactory stage. With our very capable McNary Board, and separate street
associations, we all have made this a wonderful place to live. We feel that
“McNary Esates”, as a unit, are very proud of our homes and also of our “City
of Keizer”. We have seen both grow and become better each year.

This new proposal by Monterey Development Co would most certainly add
nothing to McNary Estates except headaches for all concerned.

We do not reject development, only that all factors of the proposal would be
explored and taken into account. For what will be a reasonable solution to the
developer’s problem, without infringing on the rights of the McNary Estate home
owners.

Sincerely,

I~ ~ 71,J~~ ~

Col. and Mrs. A. Middleton
552 Fountain Court, N
Keizer, OR 97303



September18,2000

MembersoftheKeizer CommunityDevelopmentDepartment

As aresidentofMcNaryEstatesI would like to voicemy professionalobjection(I amaretired
architect)to thedevelopmentproposedby applicantMontereyDevelopmentCo. It is my
understandingthat if allowedit will becomeapartofMcNaryEstates,andthatis my objection.

Having only a briefglimpseoftheproposedlayout I sawno curvedstreets,no commonareas
with pondsorfountains,no streamswith stonelined bridgesor otheraestheticfeaturesasis
currentlyfoundthroughoutthe existingMcNaryEstatesdevelopment.In my opinionit would
notbe compatiblewith, or an asset,to existingMcNaryEstates.Wearebig enoughandsatisfied
with whatwe have.

Don Heyen,Ar itect Emeritus
582 FountainCourtN.
Keizer,OR 97303
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