
MINUTES

KEIZER CITY COUNCIL
Monday,September16,1991

RobertL.SimonCouncilChambers
KeizerCityHall

CALL TO ORDER
Mayor calledthe regularsessionto orderat 7:31p.m. Rollcallwastaken
as follows:

Present
AndrewJ. Orcutt,Mayor
Mike Hart, Councilor
DennisKoho, Councilor
JerryMcGee,Councilor
Al Miller, Councilor
Bob Newton,Councilor

Absent
JoeVan Meter,Councilor

Staff. JohnMorgan,CommunityDevelopmentCoordinator
JoeHobson,City Attorney
ShannonJohnson,CityAttorney
SusanDarby,City Recorder

PUBLIC TESTIMONY
Therewasno public testimonyto comebeforetheCouncil.

COMM1TFEEREPORTS
Therewereno committeereportsofferedto the Council.

PUBLIC HEARING -

PERIODICREVIEW ORDER
MayorOrcuttreopenedthe continuedpublichearingregardingperiodicreview
of theSalemAreaComprehensivePlan.

Mr. Morganreviewedthe staffreportregardingthis item,noting thatperiodic
reviewof comprehensiveplansoccurfive yearsafteradoption.He submitted
into therecorda letterfrom MichaelJ. Kurtz, Manager,SuburbanEastSalem
WaterDistrict,datedSeptember13,1991respondingto someof theproposed
languagechanges.He askedthe Councilto continuethe publichearingon this
matterto its October7 meetingand to considerdeliberationat thattime.

Mayor OrcuttnotedthatMr. Kurtz’ letterrefersto specificlanguageon page30,
item18, whichconcernsannexationof contiguouspropertyto theCity of Salem.
HeaskedMr. Morganto passthisinformationon to theotherjurisdictions.
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Therebeingno furthertestimony,MayorOrcuttrecessedthepublichearingto
the City Council’sOctober7 meeting.

ANNEXATION - REECE,BLACKMAN,
CROTEAUAND WHEATLAND AUTOMOTIVE

Mr. Morganprovidedastatusreporton theissueof annexingthe Reece,
Blackman,CroteauandWheatlandAutomotive,Inc. properties.Heindicated
thatthequestionattheSeptember3 meetingwastheexactlocationof the
annexationline. A generalunderstandinghasbeenworkedoutthattheline
will betowardthe top of thebluff andMr. JamesReimannis preparingthe
appropriatelegaldescriptionfor considerationby staff. Staffwill placethison
theOctober7 City Councilagendafor discussion.

CouncilorKoho askedwhetherthe affectedpropertyownerswhodid not offer
supporthavebeencontacted.Mr. Morganrespondedthathehasattemptedto
reachthesepropertyownersbuthasbeenunsuccessful.Hewill continueto
makethosecontacts.

CODIFICATION
Ms. Darbyreviewedthestaffreportregardingcodificationof the City’sgeneral
ordinances,explainingthe differencebetweenamechanicalcompilationanda
full codification. Staffagreedthatit would bepreferableto do thefull
codification,andthelow bid receivedwas from SterlingCodifiersat an
estimatedpriceof $6,850. In additionto thecodificationis thefuture expenseof
maintainingthecodewith updates.This, sheexplained,wifi costabout$300to
$400annually,dependingon thenumberof pagesthatwill berevised. In
addition,the Citymaywishto purchaseasoftwareprogramwhichwouldallow
thecodeto beplacedon the City’s network. This is an additionalexpense
which canbe consideredat a latertime.

CouncilorKohomovedfor approvalof a resolutionfor codification. Councilor
Hartsecondedthemotion.

Respondingto questionsfrom theCouncilmembers,Ms. Darby explainedthat
shehasavailablea sampleof theworkperformedby SterlingCodifiersandthat
shehascheckedreferencesfrom otherjurisdictions. CouncilorMcGeenoted
thatcodificationwill makeit easierfor thepublic to reviewthe City’s
ordinances.CouncilorHartaskedfor arecapof thesupplements.Ms. Darby
statedthatsupplementscanbe doneon a monthly,quarterlyor semi-annualor
annualbasis,dependingon the City’s needs.Mr. MorganaddedthattheCity
of Salemsupplementstheir codeon a quarterlybasisandthatappearsto be
satisfactoryforthem.

Themotionwasput to avoteandcarriedunanimouslyby thefollowingvote:

AYES: Orcutt,Koho, Hart,McGee,Miller, Newton(6)
NAYS: None(0)
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S ABSENT: VanMeter(1)

NUISANCE ABATEMENT
Mr. Hobsonreviewedhisreportregardingadoptionof an ordinancerelatingto
theabatementof nuisancescreatedby theaccumulationof waste,solidwasteor
inoperablevehides.He explainedthathe hasbeenworkingon this issuesince

early1983,soonaftertheCity incorporated.At that time, the City decidedto
deferregulationof solidwastemattersto Marion Countyunderits ordinance.

Working with staffmembersof theCity, County,franchisedhaulersandother
interestedparties,theproposedordinancehasbeenpatternedafter thecurrent
countyordinancewhich hasbeenhandlingsolidwasteissuesin Keizeruntil
just recently. The primaryfocushasbeenon updatingtheordinanceto reflect

theCity astheadministrator.

CouncilorKoho askedfor a correctionon page5, Section7, to reflectthe
referenceto Section3 ratherthanSection4.

CouncilorKoho alsoaskedaboutsanctionsasprovidedin Section10. Mr.
Hobsonexplainedthatalternativesavailableto the City would be to bring an
injunctionin courtor to pursueremediesavailableunderthe City’s civil
infractionordinance.ThisparticularordinancedoesnotprovidetheCity with
the approachof cleaningup thepropertyandthenbilling theresponsibleparty.
Doing socould incur substantialcostsfor theCity.

S Mr. Morganindicatedthattheissueof inspectingprivatepropertiesraisesanissuethatis notaddressedin thisordinance.In thecaseof therecentapartmentbuildingissue,if theCity takesabatementaction,it would havehad
to paythe pastduebill of $3,600. The City doesnothavethemanpoweror

equipmentavailableto do thiskind of job.

Respondingto a questionfrom CouncilorMiller, Mr. Hobsonexplainedthat

Ordinance86-063is theCity’s civil infractionordinancewhichsetsoutacivil
infractionprocesswhich the City usesto pursuethosein violation of certain

ordinances.Essentially,a personwho is foundin violation of the ordinanceis
givenacitationwhich is processedthroughtheMunicipal Court. Thepenalty

is monetary. If theCity prevails,andthe defendantfails to pay,thecharge
becomesa lien againsttheproperty. CouncilorMiller questionedwhetherthe
proposedordinanceviolatesfederalconstitutionallawby failing to indicatethat
violation of theordinancecouldresultin a fine. Hebelievedthatthis shouldbe
incorporatedinto theordinanceto give thepublic noticeof thepenalty. Mr.

Hobsonexplainedthatin theopinion of theCity Attorney’sOffice, the
referenceto the civil infractionordinanceis legallyacceptable.MayorOrcutt
addedthatthe ordinancesarewordedin thismannersoit is possibleto change
only thecivil infractionordinanceshouldthefineschange.CouncilorMiller
askedif Ordinance86-063couldbeprovidedto a citizenon the spot. Mr.
Hobsonindicatedthatthis is hisunderstanding.
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Mr. Morganstatedthatthe vastmajorityof solidwasteissuesarehandledover
the telephone.Stafftakesthecomplaintoverthe telephoneandfills outa form

which goesto Marion County. Marion Countypreparesits findingsand
returnstheform to KeizerandKeizerthendecideswhetherto takeaction. The
processhasbeeninformalbut it seemsto workwell. Two or morestepswill be
takenoutof the processby movingit in-house.

CouncilorMcGeeaskedaboutthenumberof violationsthatoneseeson a daily
basis. Mr. Morganexplainedthatstaffdoesnotpatrol the streetslookingfor
violations. Theprocessis complaintdriven.

CouncilorKoho indicatedhewould like an opportunityat a latertimeto discuss

andvoteon theissueof inspectingprivatepropertyandlanguageon
abatement.Mr. Morganindicatedthatperhapsthebeststrategyis oneof the
vision statementscomingoutof the KeizerTomorrowCommitteeto encourage
rehabilitationof existinghousing.

Mr. Hobsonindicatedthatacoupleof technicalchangesneedto be madeto the
proposedordinance.The first, on page4, line 16, is to addafter theword

“animals”thefollowing language:“, infectiouswasteasdefinedin ORS
459.387,”. On page5, line 14, changethereferencefrom Section4 to Section3.

CouncilorKoho movedfor passageof an ordinancerelatingto theabatementof
nuisancescreatedby theaccumulationof waste,solidwasteor inoperable
vehicles;anddeclaringan emergency.CouncilorMcGeesecondedthemotion.

The motionwasput to a voteandcarriedunanimouslyon first reading,as
follows:

AYES: Orcutt,Koho, Hart, McGee,Miller, Newton(6)

NAYS: None(0)
ABSENT: Van Meter(1)

CONSENTCALENDAR
The ConsentCalendarconsistedof thefollowingitems:

- August19, 1991City CouncilMinutes
- Resolution-Certificationof LightingDistrict Accounts
- Resolution- AdjustingEmployeePayRanges

CouncilorMiller askedthattheresolutionregardingemployeepay adjustments

be removedfrom theConsentCalendar.

CouncilorHartmovedfor approvalof theremainderof theConsentCalendar.
CoundlorKoho secondedthe motion.

CouncilorMiller askedfor clarificationon the differencebetweenflat pay ranges
andsteppayrangesspecificallywith respectto theCity RecorderandPolice
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• SergeantintheManagementsection.MayorOrcuttstatedthattherearefive
pay rangeswhich areadjustedannually. Ms. Darbyaddedthatthe annual
adjustmentsarebasedon meritandarenotautomatic.CouncilorMiller asked

thatthisclarificationbe includedin the resolution. Ms. Darbyrespondedthat
this is containedwithin thepersonnelpolicies.

CouncilorMiller alsoaskedfor clarificationon the hourly amountsversus
monthlyamounts.MayorOrcuttclarifiedthat therearecertainpositionswhich

arepaidbasedon an hourly wageandtheseare reflectedin the resolutionas
such.

CouncilorHartmovedfor approvalof a resolutionsettingforth a changein
compensationfor non-bargainingunit employeesincludingcertainemployeesof
theWaterDepartmentand PoliceDepartmentscertainpermanentpart-time
employeesandcertainManagementemployees.CouncilorKoho secondedthe

motion. The motionwasput to a voteandpassedunanimouslyasfollows:

AYES: Orcutt, Hart,Koho, McGee,Miller, Newton(5)

NAYS: None(0)
ABSENT: Van Meter(1)

OTHERBUSINESS
StaytonCommunityCenter

Mr. Morganindicatedthatrepresentativesof the City havebeeninvited to
• attenda tour of theStaytonCommunityCenter.

PlanningCommission
Appointments

Mr. Morganstatedthat thetermsof officefor two PlanningCommission

memberswill expireat the endof September.Bothof thosemembers,Mark
SiegelandSamGoesch,haveexpressedinterestin beingreappointedto the

Commissionandhaveforwardedlettersindicatingthis interest.Mr. Morgan
indicatedthattheVolunteerCoordinatingCommitteeis in theprocessof

formingat thistime. Therefore,he suggestedthefollowingalternative:

- Allow thesetermsof office to expire
- Reappointbothmembersto thePlanningCommission
- Fill the two vacancieswith theseexistingmemberson a temporarybasis

CoundlorKoho suggestedusingthe systemwhichhasbeenput in place
throughtheVolunteerCoordinatingCommitteeto ensurethatthe membersare

attendingthe meetingsandparticipating. Hewould recommendtemporary
appointmentspendingthisprocess.

CouncilorMcGeedid notbelieveit wastheVolunteerCoordinating

Committee’sresponsibilitytomonitorthecommitteesandcommissions.He
understoodthat theappointmentswould still bemadeandmonitoredby the
City Councilor staff. Hedoesnotbelieveit appropriatefor theVolunteer
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CoordinatingCommitteeto be checkinginto the attendanceandparticipationof
the membersof othercommittees.

CouncilorHart, as liaisonto thePlanningCommission,statedthatboth of these
gentlemenhavebeenin good attendanceandhaveparticipatedin the meetings.
Hehashadsomedifferencesin the pastwith Mr. Siegel,but thosehavebeen
resolved. In addition,neitherof thesetwo individualshavehadthe
opportunityto serveacompleteterm of office. He supportedthe
reappointmentof Mr. SiegelandMr. Goeschto thePlanningCommission.

CouncilorNewtonmovedfor reappointmentofDaveSiegelandSamGoeschto
full threeyeartermsof office on the PlanningCommission.CouncilorMcGee

secondedthe motion.

MayorOrcutt indicatedthathe discussedwith Ms. Darbytodaythe
establishmentofcriteriafor judgingreappointmentsto variouscommittees.
Someof the criteriathatmaybeusedincludesattendanceandparticipationin
the meetings.TheVolunteerCoordinatingCommitteeis currentlyworkingon
the PoliceAdvisory Committee,the CharterReviewCommitteeandtheCitizens
Advisory Committee.In any case,the PlanningCommissionappointments
wouldbe puton thebackburneruntil theseothercommitteeswereresolved.

MayorOrcuttaddedthathe expectstheVolunteerCoordinatingCommitteeto
makerecommendationsonall committees,includingappointments,
reappointments,etc.Heapologizediftherewasanymisunderstandingbyany

of theCouncilmemberswith respectto his intent.

In responseto a questionfrom CouncilorHart, Ms. Darbystatedthat the
VolunteerCoordinatingCommitteewill be conductinginterviewsof applicants

for thePoliceAdvisoryCommitteeon September23andSeptember24.
CouncilorHart indicatedthathe is looking forwardto seeingsomenew blood
on thevolunteercommittees.

Themotionwasput to a voteandcarriedunanimouslyby thefollowingvote:

AYES: Orcutt,Hart, Koho, McGee,Miller, Newton(6)

NAYS: None(0)
ABSENT: Van Meter(1)

CouncilorKoho indicatedthathehopestheCity Councilwill not delegateits
authorityfor appointmenton committees,andthatthe VolunteerCoordinating
Committeewill comebackwith multiple recommendationsforpositions.

AggregateExtraction

PlanningCase
Mr. Morganreportedthat, asdirectedby the City Council,heappearedon the
conditionalusepermitfor the aggregateextractionlandusecase.The Hearings
Officer grantedtheextensionrequestedby Keizerandleft the recordopento
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S analyzethepoints. Shewill be holdingthehearingon theconditionaluse

permit,however,thereshefoundtherewerefatalerrorsin thenotice
requirementsfor thecomprehensiveplanamendmentandwill reopenthe

publichearingprobablyin November.Becausestaffwill nothaveanother
opportunityto comebackto the Councilbeforethe public hearingis closed,Mr.

Morgandrafteda letterto theHearingsOfficer expressingKeizer’spositionin
the matter. Mr. Morganreadthis letterto the Council.

CouncilorMiller movedto authorizetheMayor to sign the letterandto sendit
to theHearingsOfficer. CouncilorKoho secondedthe motion. The motion
wasput to a voteandcarriedunanimouslyby thefollowingvote:

AYES: Orcutt,Hart, Koho, McGee,Miller, Newton(6)
NAYS: None(0)
ABSENT: Van Meter (1)

City ManagerPerformance!
JobDescription

CouncilorMcGeeindicatedthatat thelastmeetinghe wasinsistentabout
obtaininga copy of theCity Manager’sjob description.Upon receivingthe

contract,hediscoveredthatit did not includethejob description. If onedoes
notexist, then it is theCity Council’sjobto developoneverysoon. Henoted
thatthecontractrefersto thejob descriptionin threedifferentplaces. In

S addition, theCity Manageris overduefor his performanceevaluationand,
therefore,theCouncilis notin concurrencewith its own contract.
CouncilorMcGeemovedto hold a specialmeetingat the earliestconvenient
timeto evaluatetheCity Manager’sperformanceaccordingto thecontract
requirements.CouncilorMiller secondedthemotion.

CouncilorNewtonindicatedthathe recallsthelastevaluationwasdonein late
1989or early1990. CouncilorHart statedthatthe criteriauponwhich to base
theManager’sperformanceis to evaluatehow theCouncil’sgoalswere

accomplished.CouncilorMcGeeagreedthatthiswouldbeonetool to conduct
theevaluation.

CouncilorKoho indicatedthathewouldpreferto placeon theagendaa
discussionitemto determinetheapproachfor evaluatingthe City Manager.

CouncilorMiller indicatedthatif a job descriptionexists,it shouldbe givento
theCouncilmembersassoonaspossibleby the endof thisweek. He
suggestedthattheevaluationbe conductedon a day separatefrom a Council
meetingin caseit is long. He suggesteda7 p.m.startingtimesotherewould
beadequatetimeto do thejob.

CouncilorMcGeeindicatedthathe feelsa senseof urgency,however,a format

shouldbedevelopedwhich wouldapply in thiscaseandin future cases.He
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suggesteda meetingdatein October.

Mayor Orcuttindicatedthat theCouncilfirst needsto decideon theformatso
thatit will be prepared.He doesnotseetheurgencyasCoundlorMcGee

does,andhe suggestedthattheformatcouldbe discussedat the nextCouncil
meeting. CouncilorMiller suggestedtheevaluationbeconductedwithin 30

days.

CouncilorKoho offereda substitutemotionto setaspecifictime.

CouncilorMcGeemovedto amendthemainmotion to conductthe performance

evaluationwithin 30 days. CouncilorMiller secondedtheamendment.The
motionwasput to a voteandcarriedunanimouslyasfollows:

AYES: Orcutt,Hart, Koho, McGee,Miller, Newton(6)

NAYS: None(0)
ABSENT: Van Meter(1)

Themain motion,asamended,wasput to a vote andcarriedunanimouslyas
follows:

AYES: Orcutt,Hart,Koho, McGee,Miller, Newton(6)

NAYS: None(0)
ABSENT: Van Meter(1)

Bike PathRoutes
CouncilorKoho indicatedthat theCity will be receivinga copyof a letter
addressedto theMarion CountyCommissionersregardingconnectionof bike
pathsfrom WillametteMissionPark to WheatlandRoad.

CouncilorNewtonaskedabouttheSeptember3 minutes. Ms. Darbyexplained
thatwith theshortweekand aconference,theSeptember3 minuteshavenot
yetbeencompleted.Sheindicatedthattheywould beavailablebeforethe next
meeting.

SandyDrive
CouncilorNewtonindicatedthattherehasbeensomeproblemwith parkingon
thesouthsideof SandyDrive which hascausedimpairedtraffic flow.

Fir ConeSubdivision

CouncilorHartmentionedthata barrierwill beplacedalongthe streetin theFir
ConeSubdivisionandanydrivergoingnorthor southwill seethebarrier.

CouncilorHart reportedon ameetinghe attendedin Independencelastweek.
Therewill be six meetingsregardingtheOregonsalestax proposal. Another
meetingwill be heldon Saturdayat theSalemArmory with respectto different

countiesandcitiesworkingwithin thejurisdictionsto disseminatethe
information. He encouragedotherCouncilmembersandthe staff to attend

Saturday’smeetingat 1 p.m.
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S City Hall Painting
CouncilorMcGeeindicatedthatthepaintingof City Hall hasbegun. He
indicatedthat thebuilding is in needof somerepairsbeforeanypaintingis

done. HeaskedtheCouncilmembersto participateandto bring their
neighborsbetweenthehoursof 5:30and7:30p.m. It takestwo to threecoatsto
coverthe existingpaint. MayorOrcuttthankedCouncilorMcGeefor

coordinatingthevolunteereffort.
AGENDA INPUT

Therewereno additionalitemsaddedto theagendainputfor October7.

ADJOURNMENT
The meetingadjournedat 8:53p.m.

SusanBiasiDarby, City Recorder

APPROVED:~~~

S MmOR ‘V 1)

(I ~ \~7~1J~
(COUNCILORVAN METER ABSENT)
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