
CITY COUNCIL
AGENDA PACKET

TUESDAY, SEPTEMBER 7th, 1999

•7:OO P.M. CITY COUNCIL
MEETING

• URBAN RENEWAL AGENCY
MEETING

(FOLLOWING COUNCIL MEETING)

•EXECUTIVE SESSION
(FOLLOWING URBAN RENEWAL AGENCY MEETING)

Pleasecontact WaUy Mull, City Manager if
you have any questionsor need additional

information regarding any of the staff
reports or issuescontained on the agenda.



CITY OF KEIZER MISSION STATEMENT
KEEP CITY GOVERNMENT COSTS AND SERVICES TO A MINIMUM BYPROVIDING CITY SERVICES TO

THE COMMUNITYIN A COORDINATED, EFFICIENT AND LEAST COST FASHION
AGENDA

KEIZER CITY COUNCIL
Tuesday, September 7, 1999

7:00 p.m.
Robert L. Simon Council Chambers

Keizer City Hall, Keizer, Oregon 97303

1. CALL TO ORDER

2. ROLL CALL

3. PUBLIC TESTIMONY

This time is provided for citizens to address the Council on matters not scheduled for
public hearing or listed on the agenda.

4. COMMITTEE REPORTS

5. OTHER BUSINESS

This time is provided to allow the Mayor, Council members or staff an opportunity to
bring new or old matters before the Council which are not on tonight’s agenda.

a. New Business
> Introduction of New City of Keizer Employees

b. Old Business

6. PUBLIC HEARINGS

a. Appeal of Hearings Officer Decision — PartitionNariance Case No. 99-23 (1295
Harmony Drive)

7. ADMINISTRATIVE ACTION

a. RESOLUTION — Fund Exchange Agreement — Cherry Avenue
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8. CONSENT CALENDAR

a. RESOLUTION — Approving Engineer Report for Jordan Run Street Lighting
District

b. RESOLUTION — Approving Engineer Report for Prairie Clover Street Lighting
District

c. Approval of August 16, 1999 Regular Session Minutes

9. WRITTEN COMMUNICATIONS

To inform the Council of significant written communications and petitions.

10. AGENDA INPUT

September 20, 1999
7:00 p.m. City Council Meeting

~ Y2K Report
~ Burglary Alarm Ordinance

October 4, 1999
7:00 p.m. City Council Meeting

11. RECESS TO URBAN RENEWAL AGENCY MEETING

12. EXECUTIVE SESSION
Pursuant to ORS 192.660(1)(d) — Labor Negotiations

13. ADJOURN

Upon request, auxiliary aids and/or special services will be prOvided. To request services, please contactus at
390~3700or through Oregon Relay 1-800-735-2900 at least two working days (48 hours) in advance.
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The City ofKeizerwould like to welcomethreenewemployees

DmaBrown startedtoday,September7, in thenewly createdpart-timepositionBuilding
Permit Specialistin thePlanningDepartment.Thispositionwill assistthepublic with
planningrelatedquestionsaswell asreceiveapplicationsforbuilding permits. Dmahas
workedwith atthe City of Salemasaword processingspecialistandhasexperiencewith
variouscomputersoftwareprograms,whichwill be anassetto theCity ofKeizer.

Michael Griffin washiredAugust25 in thePublicWorksDepartmentasaMunicipal
Utility WorkerI. HereplacedTim Coburnwho resignedto takeapositionwith the
KeizerFire District. Michael will workwith theoperationalmaintenanceofthecity’s
water,streetsandparkssystems. His mostrecentjob waswith theCity of Albany in
theirpublic works department.His previouscity experiencewill be greatlyutilized here
in Keizer.

Michael Alexander washiredAugust17 asaCommunityServicesOfficer in thePolice
Department.This is anon-swornposition. Michael replacedJeremieFletcherwho
becamea Keizerpolice officer. Michael mostrecentlyworkedfor theLakeOswego
PoliceDepartment.

Welcome
MichaelAlexander,Michael Grjffln, andDiii a Browii



z
~CbsJ

W 0C)
CD ~dw

C1)~
Illw
I__ LL.
I— 01>-

~l—

~‘ ~

lu

mU~1i



COUNCIL MEETING: September 7, 1999

AGENDA ITEM NUMBER:___________

TO: MAYOR NEWTON AND CITY COUNCILOR MEMBERS

THROUGH: WALLY G. MULL\ \
CITY MANAGER \J\JV \

FROM: ~ \~MYC. DROUGHT, AICP
SENIOR PLANNER

SUBJECT: APPEAL OF HEARINGS OFFICER DECISION
PARTITIONNARIANCE CASE NO. 99-23
1295 Harmony Drive; James Toney, Applicant

BACKGROUND:

The City of Keizer is appealing the Hearings Officer’s final order for PartitionNariance Case
No. 99-23. The applicant is James Toney. The subject property is located at 1295
Harmony Drive and contains approximately 3.11 acres. The applicant requested to
divide the 3.11 acre lot into three parcels with the following dimensions: .45 acres,
1.93 acres, and .73 acres. The applicant also requested a variance to allow an
accessory structure to be placed within the front yard of proposed Parcel I. (See
Exhibit A and B attached to this report).

The City approved both the Partition and Variance requests. As a condition of approval,
the City required that the street frontage along the subject property be improved to City
standards for a 3/4 width public street, including sidewalks.
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Staff feels that the authority for this requirement comes from Section 2.310.05 (b)(2) which
provides that street improvements shall be required in connection with partitions under
certain circumstances:

1. If the street frontage of the subject property exceeds 250 feet, or extends an
existing dedicated right ofway, the applicant shall improve the following:

a. Public streets upon which the property front to public standards, including:
surfacing from center line to curb, installation of curbing, storm sewers,
sanitary sewers, water lines and othernecessarypublic utilities.”

Since the subject property has approximately 292’ of frontage, staff placed this standard as
a condition of approval. The applicant objected to this condition and appealed the staff
decision. In his final order, the Hearings Officer upheld the appeal by concluding that the
Keizer Development Code (KDC) excluded the subject property from having to make the
required street improvements. Staff respectfully disagrees with the Hearings Officer’s
interpretation.

ISSUE:

Section 2.302 contains the City’s “Street Standards” which outlines the specific standards
according to which street improvements must be constructed. Section 2.302.02 also
contains an “exception” which reads “E. Exceptions. Provisions of this Section do not apply
in existing developed areas of the City. Improvements in these areas shall be based on
standards adopted by the Department of Public Works. “ Without any explanation or
discussion, the Hearings Officer concluded that the subject property lies within an “existing
developed” area of the City for purposes of Section 2.302.02 (E). He therefore concluded
that the Street Standards in Section 2.302 have no application to the subject property.

Staff disagrees with the Hearings Officer’s conclusion that the subject property lies within
an “Existing Developed Area” of the city. Staff feels that an “Existing Developed Area”
implies an area that is completely built out and cannot be further divided. In this situation,
the applicant seeks to divide an existing parcel that is 3.11 acres into three parcels. Each
of the proposed parcels can be further divided in the future. Therefore, although the
subject property is located on a street with properties that are developed with single family
residences, because of the enormous development potential of the subject property, staff
feels that it does not fall under the category of “Existing Developed Area” as cited by the
Hearings Officer.

Since it does not fall under this category, staff feels that the Applicant is compelled to
complete the street improvements pursuant to Section 2.31 0.05 Improvement
Requirements — Partitions and as cited above.

2



RECOMMENDATION:

Staff recommends that the City Council open, conduct and close the public hearing. Staff
recommends that the City Council reverse the Hearings Officer’s decision and approve the
PartitionNariance request with all conditions as outlined in the original Notice of Decision.

For your information, the application materials, staff decision, and Hearings Officer decision
are attached to this staff report. Please let me know if you have any questions. Thank you.

3
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artition/Variance Case No. 99-23
EXHIBIT “B” 295 Harmony Drive NE, Keizer
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Scale 1:600 NApplicant: James Toney
Agent: Rick Weddle

W E
Property Location: 1295 Harmony Dnve NE. The Marid~County

Assessors Office identifies the property as
T6S, R3W, Section 35, Tax Lot 4400.

Parcel Size: Approximately 3.11 acres

Existing Development and Public Facilities: The subject property contains an existing
single family dwelling with three acessory structures. The parcels have access to a public
road and can be served by public water and sewer.

Zoning: RS (Singel Family Residential)

Land Use Application Proposal: To divide one parcel into three lots with the following
dimensions: .45 acres, 1.93 acres, and .73 acres. The applicant also requested a variance
to allow an accessory structure in a front yard.

—~---



~City of Keizer
______________ Phone: 390-3700 • Fax: 393-9437

930 Chemawa Rd. N.E. P0. Box 21000 . Keizer, Oregon 97307-1000

Administration • Public Works• Community Development Municipal Court • Police (businessonly) Phone503.390.3713Fax 503.390.8295

August 9, 1999

City ofKeizer
CommunityDevelopmentDepartment
930 ChemawaRoadNE
Keizer,OR 97307

RE: Partition/VarianceCaseNo. 99-23

TheCity ofKeizeris appealingtheHearingsOfficer fmalorderregarding
PartitionfVarianceCaseNo. 99-23. The City ofKeizerrespectftillydisagreeswith the
HearingsOfficer interpretationofSection2.302.03 StreetStandardsE Exceptions:
“Provisionsofthis Sectiondo not apply in existingdevelopedareasoftheCity.”

Submittedby,

~

Amy C. qrought,AJCP
SeniorPlanner

“Pride, Spirit and Volunteerism”__________________________

Incorporated1982
Re~yckd~



CITY OF KEIZER

APPEAL FORM

~

APPEAL RIGHTS: Upon final actionon a landuseapplicationby theZoning Administrator,
HearingsOfficer or PlaimingCommission,theapplicantor anypersonsreceivingnoticeof decisionmay
appealthe decisionby filing within ten (10) daysfrom the dateof the mailing of the decision. An appeal
to the HearingsOfficer, PlanningCommissionor City Council shall includenotice at leastten (10) days
prior to hearingto theappellant,the applicantandanyotherindividualswho receivednoticeof the
originaldecision.

Any interestedperson,including the applicant,who disagreeswith this decisionmayrequestthatthe
applicationbeconsideredby theappropriatebodyata publichearing. The appealis subjectto theappellant
payingan $150.00feeat thetimethe appealform is submitted.This feewill refundedif theappealis upheld.
In addition,theapplicantmayrequestreconsiderationof the decisionon the basisof new information;
provided,a waiverofthe 120-daytime limit for the reviewof zoningapplicationis signed.

Theappealform mustbereceivedby the Keizer CommunityDevelopmentDepartment,930ChernawaRoad
NE, Keizerby 5:00p.m. on the tenthdayfollowing the dateofthe mailing ofthe decision. Thefailureto
submitthe requiredfeewith theappealform or noticeof appeal,includingreturnof checksunpaidor other
failure of consideration,shall be ajurisdictionaldefectresultingin the dismissalofthe case.

FEE: $150

Land Use CaseAppealed: ~ I ~ ~7LL ~ ~ ____ _________

Final Date of Appeal Period: ________________ /(~~(4 ‘~

PurposeofAppeal: ~ ‘2~/K~i~2i-Yi~_~7~ ~

~ I ‘(I ~ ___

°~/ ___ -/ ~ ~ .1( ___

~ 2 ~

~

~ ,1 __________

~ftpellant Name: ~VY://// ~ i 91 i /14,~(~.f9/1/ ~fA/~i~ ~ ~ /~
Address, City. Zin: t4~ ~

~. ~ ~)

_____________________________DaytimePhoneNumber: ~OD

The City of it ei~~’rCommunityDevelopmentDepartmentwill he iii contact to Izotif)’ you oft/ic
scheduledIi earing for theappealofthis landusecase. If you haveany questions,Contactthe
departmentat (505) 390—3700.
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BEFORE THE L~ USE HEARINGS OFFICER
FOR THE CITY OF KEIZER

Regardingan appealby JamesToneyfrom the ) FINAL ORDER
Zoning Administrator’s imposition of frontage
improvementsas a condition of partition/van- ) Partition / Variance Case No. 99—23

anceapproval ) (Toney)

APPEAL FROM ZONING ADMINISTRATOR’S DECISION: SustaIned—

A, SUMMARY OF PERTINENT FACTS

Appellant JamesToney (hereafter“Appellant”), also the underlying Applicant in this matter,

see~Hea~ngsOfficer review of the ZoningAdministr~tor’simposition of certainfrontage improve-

mentsas a condition of partition/varianceapproval.

The ZoningAdminist~tor’s(apparentlyundated)approvalof Appellant’srequestfor partition

and varianceapprovalimposed,asone of the conditionsin part IV thereof, the requirementthat
Appellant comply with the various recommendationsin Exhibit “B” to the approval. Exhibit

“B” comprisesthe Public Works Department’scommentsand recommendations,and includes

the following language:

“STREET AND DRAINAGE IMPROVEMENTS:

“a.) The Keizer DevelopmentCode requiresthat the streetfrontagealong the
proposedpartitioning be developedto City of Keizer Standardsfor a 3/4
[-]width public street, includingsidewalks.

“* ‘r )~ * *“

(Exhibit “B” at 2.)

The Public \Vorks Department’srecommendationscitesno approvalcriteria or de\~elopment

standard,or any authority at all for that matter, in support of the recommendedimprovements.

Appellant timely appealed,challengingthe logic of any requirementof frontageimprovements

in light of the fact that the entire streetlacks curbs, sidewalks,or standardpavementwidth, as
portrayed in the photographicexhibitssubmittedby Appellant at the apocal.

HEARINGS OFI:Icf~RFINAl. ORDER ~ A~1NOI . 9~—Z

APPE.•\L Fito~LGNING ADMINISiRATOltS DI3CIsIGN PAGE 1
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B. HEARING AND RECORD

The HearingsOfficer heard the appealat a public hearingon July 1, 1999. All exhibits
and recordsof testimonyhavebeenfiled with thc Kcizer Community DevelopmentDepartment.

The Hearings Officer had no cx parte contacts,bias, or conflicts of interest to disclose.
Purs’~antto ORS 197.763(5),the HearingsOfficer declaredto those in attendanceat the hearing
that: (1) the partition approval criteria in KDC ~ 2.310.05 andthe va~ousdevelopmentstandards
in KDC ~ 2.3 would control Appellant’s appeal;(2) all testimonyand documenta~evidencemust

be directedto the prescribedapprovalcriteria or to other identified approvalcriteria in the City’s

DEVELOPME~ CODE, COMPREHENSIVE PLAN, or other identified source;and (3) the failure
to ~ise any factual or legal issuewith specificity andcla~~sufficient to allow the Hea~ngsOfficer

or any participant to addressand respondto such issuemay precludeany appealbasedupon the

HearingsOfficer’s resolution of such issue.

City PlannerMaria Meier summarizedthe application andthe STAFF REPORT, following
which the Hea~ngsOfficer took testimonyandothercomments. Rick Weddleappearedand testified

on behalf of Appellant. Larry Thies, Eloise Chochalas,Gwen Johnson,and Patrick Courtney
testified in support of the appeal, Pat~ciaToneyand Robert Toney posedquestionsconcerning
the City’s streetclassificationsand the streetstandards. No one else testified.

The HearingsOfficer left the recordopen until 5:00p.m. on July 8 to accordthe City the

opportunity to submit additional commentsconcerningthe autho~~in the KEIZER DEVELOPME~

CODE to impose3/4~widthstreetimprovementsunderthe circumstances,The City submitted
a July 8 comment memorandumthat citesvariousprovisions within the KEIZER DEVELOPMEN~

CODE. He further left the record open until 5:00p.m. on July 15 to accordall otherhea~ngpar-
ticipants the opportunity to submit responses.He receivedtwo such responses.

The record closedat 5:00 p.m. on July 15.

C. DISCUSSION AND FINDINGS

If the City has trescribed the kind of frontage improvement requirementthat the Public

Works Departmentseeksto impose, then the HearingsOfficer has no authority to either ignore

it or modify it. Therefore,the HearingsOfficer must reject Appellant’s initial ar~imentthat frontage
improvementsshould not be required because,as the photographsabovedemonstrate,they would

result in a neighborhoodanomaly.

I1EAR1\(~SO1ii~i~i~):T\~1O1~1~]:1~ PAwrvI’i~ ; V~iti~~~ CASF \OI,. ~

.\Pnr~\I,FRo\~Lo\tN~; ;~D\~1\ISTI~TO1t’S i)EcIsroN P.~~i:
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However, the City must haveprescribedthe requirementsomewhere;it cannotsimply
impose frontage improvementswithout the requisite criteria or standardshaving alreadybeen

adopted.

KDC ~ 2.310.05(B)(2) providesthat certain streetfrontageshall be requiredin connection
with partitions undercertain circumstances:

“2. If the streetfrontageof the subjectpropertyexceeds250 ~ applicant

shall improve the following:

“a. Public streetsupon which the propertyfronts to public standards,in-

cluding: surfacingfrom center line to curb, installation of curbing, storm
sewers,sanitarysewers,water linesandothernecessarypublic utilities.

* * ‘F ‘F”

However, nothingin KDC ~ 2.310.05(B) prescribesthe specific standardsaccordingto which

the improvementsmust be constructed. Thus, the standardsmust be found elsewhere.

KDC ~ 2.302containsthe City’s “Street Standards.” KDC ~ 2.302.02specifically defines

both the “scope” of the StreetStandards(KDC ~ 2.302.02(A)-(D)) as well as an “exception”:

“‘F * * * *

“E. Exceptions. Provisionsof this Sectiondo not apply in existing developed
areasof the City. Improvementsin theseareasshall be basedon standards
adoptedby the Departmentof Public Works.” (Emphasisadded.)

The HearingsOfficer finds that the subjectproperty lies within an “existing developed”
areaof the City for purposesof KDC ~ 2.302.02(E). Therefore,he concludesthat the StreetStandards

in KDC ~ 2.302 haveno application to the subjectproperty.

KDC ~ 2.302.02(E)thus renders“standardsadoptedby the Departmentof Public Works”
as the applicablesubstitutestandardsfor ~exception” areas. However, nothing in the record either

cites, describes,or incorporatesany such ~standards” — if indeedany such “standards”exist. And
the Hearings Officer has someuncertaintywhethersuch duly—adoptedstandardsactually exist.

Although the appealrecord doescontain a copy of a Februaiy,1993, ordinance(Ordinance =
No. 93—248) that empowersthe Public Works Director with the ~authority to prescribestandards

of design and construction consistentwith sound engineeringpractice” (emphasisadded).and
which appearsto contain standarddrawingsthat govern the constructionof certain improvements,

nothing about that ordinance(or the accompanyingdrawings)authorizesthe Public Works Director -

to prescribecriteria that determinewhen, and underwhat circumstances,street improvements
can he required iii con~uncdunwith a partition in an “existinq dcveloped’~ai-ei.

I~R~GSOFI:1cEl~FINAl. Omi~i~ ~i~m-_io~ / ~ C-\si~\oi.. cc~-_z FNT/y~

AI’PEAL FROM ZONING AD\~NlSTlG\fORS1)1/CISION PAGE
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The City hasnot identified any authority for the imposition of Street improvementsalong

the frontage of the subjectproperty, andthe HearingsOfficer knows of none. It may well be

that at somepoint the City actually adoptedthe kind of standardsreferencedin KDC ~ 2.302.02(E),

hut the HearingsOfficer must presumefrom this recordthat none exist.

The Hearings Officer will reservefor anotherday the separatequestionwhether, as the

Public Works’ commentsin this casedeclare, “[t]he Keizer DevelopmentCode requires that the
streetfrontage along the proposedpartitioning be developedto City of Keizer Standardsfor a
3/4 [—]width public street, including sidewalks.” If the KEIZER DEVELOPMENT CODE doesso

declare(and it must specificallydeclareas much in orderto be enforceable),the HearingsOfficer

has beenunable to find any such declaration.

D. DECISION

BecauseKDC ~ 2.302.02specifically exemptsthe subjectproperty from the StreetStandards

underthe circumstances,andbecausethe recordidentifies no pertinentauthority for the imposition
of the kind of frontage improvementsrequiredby the partition / varianceapproval,the Hearings

Officer sustainsthe appeal.

E. APPEAL RIGHT’s

Any interestedperson,including the applicant, who disagreeswith this decisionmay appeal

the decision to the City Council. Any such appeal must be tiled with the Keizer Community

DevelopmentDepartment,930 ChemawaRoad, N.E., Keizer, Oregon 97303, by 5:00 p.m. on

or before the tenth day following the date of mailing of this (ICCISiOO, and accompaniedby
any necessaryfiling fee.

The appeal must:

+ be in \Vri1in~,

+ requestthat the Council hold a hearingon the application,and

I1EAR1N(;S OFFICER FINAl. ORDER PARTITION \ARIANCE CASE NOL. ~—2 (‘lONEY)

APPEAl. 1:Ro~AL <INC Al)\~INlST1<A’FOR’SDECISION P~CE-~



•dy ~

+ eitherexplainwhy the appellantbelievesthe decision to be factually or legally incorrect

or basedon incompletefacts,or presentnew factsmaterial to the decision, the omission
of which resultedin a factually or legally incorrect decision,or offer modifications to

the decisionthat will conform the proposalto the requirementsof the pertinentcriteria

governingthe application.

~This decisionshall be effectiveandfinal after the tenth day following the dateof mailing,

unlessappealed.

DATED this _____ day of , 1999.

BARRY ADAMSON, HearingsOfficer

[Submitted to City by fax andmed:July 29, 1999]

HEARiNGS OF1~i(~EI~~ QRflE~ PARTITION / V.~R1ANCEC\sE \()i.. E~23 FONEY)

APPEAL FRO~ZONING AD~1NI~FR.~joR’sDEcisioN PAGE



To: Berry Adamson Fax: (503)675-4313

From: Maria Meier,AssociatePlanner Fax: (503)393-9437

Date: July 14, 1999

RE: Responsefiled to therecordfor Partition/VarianceCaseNo. 99-23

Attachedaretwo letterssubmittedto therecordfor yourreviewregarding
Partition/VarianceCaseNo. 99-23.

A hard copyof this informationwill bemailed to you aswell.



Date: July 14, 1999

To: Barry Adamson

HearingsOfficer

From: JamesToney/RickWeddle
Applicant

Subject: Partition Variance Case99-23

DearMr. Adamson

As I and ourneighborsconcernswerevoicedat thehearing,we wish to leaveHarmony
Drive theway it is until suchtime total Streetimprovementsare to be done. I refer to
page#3 KeizerDevelopmentcodeSection2.302,05Modification ofRight ofWay and
ImprovementWidth letter“A” number3 and 4 which states,a modification is necessary
to preservetreesor other naturalfeaturesdeterminedby the City to be significantto the
aestheticcharacter of thearea;or Themodification ofstreetstandardsis necessaryto
provide greater privacy or aestheticquaJi~’to the development(I would like to note that
someneighborsdo not wishtherural appearanceto be disturbedwith sidewalk
in1provemei~ts)

Again, I will refer to page~, theMemorandumon July 1, 1999 from Dick Woelk, City
Traffic Engineer,whereDick Woelk statesthat currentlyHarmonyDrive is classifiedasa
collector. Pleaseseepage#5 StreetStandardsSection 2.3. letter (Ii) and (i) atthe
bottomofthepagestatingthat thesecasescanbe determinedon an individual bases.

I will alsorefer to page#2 therequirementsasstatedby Rob Kissler, Directorof Public
Works. First theprope~ybeing approximate40’ greaterthan250’ wide would not make
a diflèrencein theH~monyDrivesimprovementsto be goodfor thecommunity Second,
although,thememorandumprovidesmoreinformation, I am still not Completelyclearto
what a 3/4 streetis. Thirdly as statedin thefolder providedby the City ofKeizerpage
#6, letter ‘~“ Zoningandletter‘~“ AdjacentZoningand LandUses, all structureson
andusingHarmonyDrive is ResidentialSingleFamily Dwelling with a total of 27 dwelling
units at this time I do not believewe should be requiredto developthis frontagefor a
ResidentialMulti-Family Zoning that at this time is farmland and anorchard. It doesriot
seemright to be requiredto over developfor land that mayor may not be developedfor
Sometime in thefuture

Thankyou

Ric’k Weddle



GregandLori Pedersen
1345HarmonyDrive NE

Keizer,Oregon97303

July 12, 1999

1\’lr. Barry Aclainson
HearingsOfficer
Partition Case#99-23

DearMr. Adainson,

This letteris in regardto theappealwhicli ourneighbors,JamesToneyandRick Weddle
havefiled with theCity of Keizer.

it is our opinionthat requiringourneighborsto put ill the proposedstreetand sidewalk
improvementswould causemoreproblemsfor not only us,but for otberson this street.
Wealreadyreceivesomerun-offfrom thestreetduringheavyrains,butwith the
placementof theproposedsidewalkswewould receiveevenmore, if curb andgutterare
going to beput on anypartof this street,thenit needsto bedoneon thewhole streetto

preventrun-off problems.

By increasingthe width of thestreetin front of this property,astheCity of Keizerwants,
it would createan areawhich would makeit easierfor vehicleswhich arefollowing the
speedlimit to bepassedby fastermovingtraffic. This would causea traffic hazardto the
resideiitswho live on this street.

Consideringthenumberof small acreagehomesalongHarmonyDrive, this areais not
readyfor suchimprovements.Therefore,weareagainstthecity requiringourneighbors
to makesuch improvementson apieceofpropertythat hasa rural appearance.Common
senseshould tell you thattheserequirementsareunnecessary,andwould detractfrom the
appearanceof theneighborhoodasa whole.

Sincerely,

GregI-~dersemi

\~_ ~

Lori Pedersen



GregandLori Pedersen
1345HarmonyDrive NE
Keizer,Oregon97303

July 12, 1999

Mr. Barry Adamson
HearingsOfficer
Partition Case#99-23

Dear1\’Ir. Adamson,

This letter is in regardto theappealwhich ourneighbors,JamesToneyandRick Weddle
havefiled with theCity of Keizer.

It is ouropinionthat requiringourneighborsto put in the proposedstreetand sidewalk
improvemezitswould causemoreproblemsfor not only us, but for otberson this street.
We alreadyreceivesomerun-off from thestreetduringheavyrains,but with the
placementof theproposedsidewalkswewould receiveevenmore. If curbandgutterare
going to beputon anypartof this street,then it needsto bedoneon thewholestreetto
preventrun-offproblems.

By increasingthewidth of thestreetin front of thisproperty,asthe City of Keizerwants,
it would createan areawhich wouldmakeit easierfor vehicleswhich arefollowing the
speedlimit to bepassedby fastermoving traffic. This would causea traffic hazardto the
residentswho live on thisstreet.

Consideringthenumberof small acreagehoniesalongHarmonyDrive, this areais not
readyfor suchiniprovenieiits Therefore,weareagainstthecity requiringourneighbors
to makesuchimprovementson a pieceof propertythat hasa rural appearance.Commoii
senseshould tell you that theserequirementsareunnecessary,andwould detractfrom the
appearanceof the neighborhoodasa whole.

Sincerely,

Greg dersen

N~ ~

Lori Ped~rs~ii

~



Date: July 14, 1999

To: Barry Adamson
HearingsOfficer

From: JamesToney/RickWeddle
Applicant

Subject: Partition Variance Case99-23

DearMr. Adamson:

As I andourneighborsconcernswerevoicedat thehearing,we wish to leaveHarmony
Drive theway it is until suchtime total streetimprovementsareto bedone, I refer to
page#3 KeizerDevelopmentcodeSection2.30205Modification of Rightof Way and
ImprovementWidth letter“A” number3 and4 which states,amodification is necessary
to preservetreesor othernatural featuresdeterminedby theCity to be significantto the
aestheticcharacterofthearea;or Themodificationof streetstandardsis necessaryto
providegreaterprivacyor aestheticquality to thedevelopment.(I would like to note that
sonic neighborsdo not wish therural appearanceto be disturbedwith sidewalk
improvements.)

Again, I will referto page#4, theMemorandumon July 1, 1999 from Dick Woelk,City
Traffic Engineer,whereDick Woelk statesthat currently1-larmonyI)rive is classifiedasa
collector. Pleaseseepage#5 StreetStandardsSection 2.3. letter(Ii) and (i) at the
bottomof the pagestatingthatthesecasescan be determinedon an individual bases.

I will also refer to page#2 the requirementsas statedby Rob Kissler,DirectorofPublic
Works. First the propertybeingapproximate40’ greaterthan250’ widewould not make
adifferencein the HarmonyDrivesimprovementsto be goodfor thecommunity. Second,
although,thememorandumprovidesmoreinformation, I am still not completelyclear to
what a 3/4 streetis, Thirdly asstatedin thefolder providedby theCity ofKeizerpage
#6, letter “B” Zoning andletter “F” AdjacentZoningandLandUses, all strt.ictureson
andusingHarmonyDrive is ResidentialSingleFamily Dwelling with atotal of27 dwelling
units at this time. I do not believewe shouldbe requiredto developthis frontagefor a
ResidentialMulti-Family Zoning that at this time is farmland andan orchard, It doesnot
seemright to be requiredto over developfor landthat may or maynot be developedfor
sometime in the ftmture.

Thankyou, ~

Ric’I~Weddle



CITY OF KE/ZER
MEMORANDUM J

DATE: July 8, 199

TO: Barry Adamson
Hearings Officer

FROM: Rob Kissler

Director of PublicWorks

SUBJECT: Partition Variance Case 99-23

BACKGROUND•

It is my understanding the hearings officer is requesting clarification on the Public Works requirement as
outlined in exhibit B of the staff report street and storm drainage improvements letter ~a, and which
standard to build the proposed street.

REQUIREMENTS:

Under current Keizer Development Code section 2.31002 letter ‘K and section 2310.05 Improvement
Requirementsp~~i~i005lette(B~number ~2, the applicant is required to improve their frontage along the
Public Road known as Harmony NE, because the frontage is greater than 250 feet.

The Keizer Development Code Section 2301.02 requires all partitions to conform to all of Section 2.3.
Section 2.30203 F Existing Streets, allows the City to require additional right of way if needed. In this
situation the City is not requiring additional right of way. However the City is requiring a one half street
improvement from existing centerline. If the applicant’s design engineer cannot make the drainage system
work properly along Harmony, Public Works will require an additional one-quarter street improvement for a
total of a ¾improvement as indicated in exhibit B” of the staff report. The Keizer Development Code
Section 2.30203 ~ Half Streets, gives the City authority to make this requirement.

Under current Keizer Development Code section 2.30204 General Right of Way and Improvement Widths,
the applicants total property and adjacent vacant properties along Harmony with RM zoning designation
will exceed the Local Street type Ill designation of 80 or more dwelling units, 800 ADTs amid niore than
320,000 square feet of developable property as outlined in the street standards. The Public Works
Department will require the construction of a Local Street type Ill in the existing Harmony Right of Way
However, a portion of the required sidewalk will be located in an easement along the frontage of Harmony.

170 &~21~)O ~iz~r CE 97307 FAX 393-9~37 P11O(~) 3900700 - Ext 149
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Z302.05 Modification of Right-of-Way and Improvement Width

The City, pursuant to variance approval, may allow modification to the public street
standards of Subsection 2.302.04, when the following criteria are satisfied: (5/98)

A. Modification Permitted. The modification is necessary to provide design
flexibility where: (5/98) 0

1. Unusual topographic conditions require a reduced width or grade
separation of improved surfaces; or

2. Parcel shape or configuration precludes accessing a proposed
development with a street which meets the full standards of Section
2.302.04; or

3. A modification is necessary to preserve trees or other natural features
determined by the City to be significant to the aesthetic character of the
area; or

4. The modification of street standards is necessary to provide greater
privacy or aesthetic quality to the development. (5/98)

B. Vehicular Access Maintained. Modification of the standards of Section 2.302.04
shall only be approved if the City finds that the specific design proposed
provides adequate vehicular access based on anticipated traffic volumes. (5/98)

2.302.06 Construction Specifications

Construction specifications for all public streets shall comply with the standards of the

most recently adopted public works/street standards of the City of Keizer. (5/98)

2.302.07 Private Streets

Streets and other right-of-ways serving a subdivision or planned unit development that
are not dedicated for public use shall comply with the following: (5/98)

A. Width. Private streets shall only be allowed where the applicable criteria of
Section 2.310.03, D., are satisfied. Private streets shall have a minimum
easement width of 25 feet and a minimum unobstructed paved width of 20 feet
with no on-street parking allowed within the 20 feet. A minimum vertical
clearance of 13 feet 6 inches shall be maintained. (5/98)

B. Construction Standards. All private streets serving more than two dwelling units
shall be constructed to the same cross-sectional specifications required for

_____ public streets. Provision for the maintenance of the street shall be provided in

Keizer Development Code - May 1998 2.302 STREET STANDARDS
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MEMORANDUM

DATE: July 1~1999

TO: Maria Meler

FROM: Dick Woelk, CityTraffic Engineer

PROJECT: Harmony Drive Hearing

SUBJECT: RoadwayDesignation

Maria - As I indicated on the phone, it is my opinion that Harmony Drive should be classed as a
Local Type III street since it will carry in excess of 800 vehicles per day.

Under the current and approved transportation plan, Harmony Drive is classified as a Collector
Street, but in the new plan (not yet adopted) it is designated a local street (page 17).

As a bit of history, before Lockhavefl Drive was constructed, Harmony Drive was designated as
an Arterial street and it was downgraded to a collectorstreet after construction of Lockhaven
Drive.

As you are aware page 11 of the street standards contains two errors in the required right of way
column, a Locale Type III street should have a right of way width of 48 feet not 58 as shown.

As to why the Public Works Department did not require additional right of way, I can only assume
that since in the new plan it is downgraded to a local street, no additional right of way is required.
If you have any questions, Call me at 503-859-3040.
cc:

P.O. BOX 13185SALEM, OR 97309 (503) 859-3040
4040 DOUGLAS WAY LAKE oswEGO, OR 97035 (503) 636-9232
dwatep~wvi.com Fax (503) 859-3041

ATTAC1-IMENT TOTP.L P.02
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I KEIZER COMMUNITY DEVELQPMFNT DEPARTMENT
NOTICE OF DECISION

PARTITION/VARIANCE CASE No. 99-23

I. REQUEST

The following report reviewsa land useapplication to divide one parcel into threelots with the
following dimensions: .45 acres, 1.93 acres, and .73 acres. The applicant also requestsa
varianceto allow an accessorystructurein a front yard where Section2.313.01(A)Accessory

StructuresandUses, requiresaccessorystructuresto be locatedwithin a sideor rearyard.

11. BACKGROUND

A. APPLICANT JamesToney

B. PROPERTYLOCATION: The subjectproperty is located at 1295 Harmony Drive NE.
The AssessorsOffice identifies this propertyas T6S, R3W, Section35, Tax Lot 4400 (See
Exhibit A.’)

C. PARCEL SLZE: 3.11 acres

D. EXISTING DEVELOPMENTAIND PUBLIC FACILITIES: The subjectpropertycontains
a singlefamily dwelling with threeaccessorystructures.The parcelshaveaccessto a public
road and canbe servedby public sewerandwater.

E. ZONING: SingleFamily Residential(RS).

F. ADJACENT ZONING AND LAND USES: Surroundingproperty is zoned RS and single
family homesare thedominantadjacentlanduse.

G. ~RQPO.SAL: The applicantis requestingapprovalto divide the existingparcelto create
threeseparatelots with the following dimensions:.43 acres(Parcel 1), 1.93 acres(Parcel
2), and .73 acres(Parcel3). In addition, the applicant is proposingto vary the location
requirement for an accessorystructure to be located in the front yard where Section
2.3! 3.01(A) AccessoryStructuresa/ic! Uses, requiresaccessoi-ystructuresto be located
~vitlii~ the rearor sideyard. Pleasesee Exhibit A.’

A TTA CHMENT

“B”



To: Berry Adamson Fax: (503)675-4313

From: Maria Meier, AssociatePlanner Fax: (503)393-9437

Date: July 8, 1999

RE: Partition/VarianceCase99-23; Additional informationsubmittedfor
therecorddate7/8/99.

Attachedis a letterfrom theCity of KeizerPublicWorksDirectorregardingthe
requirementfor streetimprovementsfor theabovereferencedfile. This
informationhasbeensubmittedto the recordasof 7/8/99at 3:00 p.m. In additionto
this fax, a hardcopy oftheattachedmemowill besentin today’smail.

Pleaserespondto confirm thereceiptof this information.

PleasecontacttheCommunityDevelopmentDepartmentif this informationhasnot
beentransferredclearly.

Thankyou.
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~JILCITY OF KE/ZER
[ MEMORANDUM I

DATE: July 8, 1999

TO: Barry Adamson
Hearings Officer

FROM: Rob Kissler
Director of Public Works

SUBJECT: Partition Variance Case99-23

BACKGROUND:

It is my understanding the hearings officer is requesting daiffication on the Public Works requirement as
outlined in exhibit B of the staff report street and storm drainage improvements letter ~a, and which
standard to build the proposed street.

REQUIREMENTS:

Under current Keizer Development Code section 2310.02 letter “A~and section 2.31005 Improvement
Requirements-Partitions, Ietter’B~number~2, the applicant is required to improve their frontage along the
Public Road known as Harmony NE, because the frontage is greater than 250 feet.

The Keizer Development Code Section 2.301 .02 requires all partitions to conform to all of Section 2.3.
Section 2.30203 ‘~FExisting Streets, allows the City to require additional right of way if needed. In this
situation the City is not requiring additional right of way. However the City is requiring a one half street
improvement from existing centerline. If the applicant’s design engineer cannot make the drainage system
work properly along Harmony, Public Works will require an additional one-quarter street improvement for a
total of a 3/4 improvement as indicated in exhibit ~B”of the staff report. The Keizer Development Code
Section 2302.03 ~G”Half Streets, gives the City authority to make this requirement.

Under current Keizer Development Code section 2.30204 General Right of Way and Improvement Widths,
the applicants total property and adjacent vacant properties along Harmony with RM zoning designation
will exceed the Local Street type Ill designation of 80 or more dwelling units, 800 ADTs and more than
320,000 square feet of developable property as outlined in the street standards. The Public Works
Department will require the construction of a Local Street type Ill in the existing Harmony Right of Way.
However, a portion of the required sidewalk will be located in an easement along the frontage of Harmony.

P.O. Box 21000, Keizer, OR 97307 FAX: 393-9437 phone:390-3700 - Ed. 149
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MEMORANDUM

DATE: July 1, 1999

TO: Maria Meier

FROM: Didc Woelk, City Traffic Engineer

PROJECT: Harmony Drive Hearing

SUBJECT: Roadway Designation

Maria - As indicatedon the phone, it is my opinion that Harmony Drive should be classed as a
Local Type Ill street since ii will cany in excess of 800 vehicles per day.

Under the current and approved transportat~0flplan, Harmony Drive is classified as a Collector
Street, but in the new plan (not yet adopted) it is designated a local street (page 17).

As a bit of history, before Lcckhaven Drive was constructed, Harmony Drive was designated as
an Arterial street and it was downgraded to a collector street after construction of Lockhaven
Drive.

As you are aware page 11 of the street standards contains two errors in the required right of way
column, a Locale Type Ill street should have a right of way width of 48 feet, not 58 as shown.

Asto why the Public Works Department did not require additional right of way, I can only assume
that since in the new plan it is downgraded to a local street, no additional right of way is required.
If you have any questions, Call ma at 503-859-3040.
cc:

p.0. BOX 13185 SALEM, OR 97309 (503) 859-3040
4040 DOUGLAS WAY LAKE QSWEGO OR 97035 (503) 636-9232
dw~tep~wvicom Fax (503) 859-3041
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of Keizer Phone:390-3700 Fax: 393-9437930 ChemawaRd. N.E. • P0. Box 21000 Keizer, Oregon97307-1000

Administration • Public Works• Community Development Municipal Court Police (businessonly) Phone503.390.3713Fax503.390.8295

HEARINGS OFFICERMEETING: July 1, 1999

AGENDA ITEM: I

TO: BERRY ADAMSON, HEARINGS OFFICER

FROM: MARIA C. MELER
ASSOCIATEPLANNER

THROUGH: AMY DROUGHT,ZONiNG ADMINISTRATOR

DATE: July 1, 1999

SUBJECT: PUBLIC HEARING
APPEAL OF PARTITION/VARIANCE CASE 99-23
JAMES TONEY/RICKWEDDLE-APPLICANT

DISCUSSION:

This is an appealof the Zoning Administrator’sapprovalof Partition CaseNo. 99-23.
The subjectpropertyis locatedat 1295 HarmonyDrive NE and containsapproximately
3. 11 acres. The applicationproposesto divide a 3. 11 acrelot into threeparcelswith the
following dimensions:.45 acres,1.93 acres,and.73 acres.

The appellant/applicantis JamesToney/RickWeddle. The appealregardsthe conditions
of approvalidentified in the final decisionfor the Parititon. The following material is
also attached:

• TheApplication
• StaffReport
o Applicant’s Appeal
• City EngineerMemorandum
o Keizer Ordinance93-248[ConstructionStandardsfor Public Improvements]

“Pride, Spirit and Volunteerism” __________________________
Incorporated1982

RecycledRiper



JamesID Toney
4733 Clark AvenueNE
Keizer, Oregon 97303

Home Phone (503) 393-6736

April 2, 1999

City Of Keizer
930 ChemawaRd,NE
Keizer,Ore97307-1000

DearPlanningStaff,

I believethateachparcelmeetsaccessrequirementsofsection2.310.03 of
KeizerLandDevelopmentcode.

Eachparcelsatisfiesthe dimensionalstandardsof applicablezoningdistrict.

Adequatepublic facilities areavailableto servethe existingandnewly created

parcels.

I certify that (A) thepartition requestdoesnot violateany deedrestrictionsthat
maybe attachedto or imposeuponone,both, or all ofthesubjectproperties.

(B) I will exercisetherightsgrantedin accordancewith that
approvalandwill be subjectto all conditionsandlimitationsof approval.

(C) all statementsanddrawingsandexhibitsattachedaretrue to
thebestof my ~mowledgeandpermitsmaybe revokedif any statementsarefound
false.

(D) I understandtherequirementsandcriteria for approvingor

denyingtheapplication.
Sincerely,

(~:I
hick WeddleAuthorizedAgent for JamesU. Toney

~Tome(503) 390-3330
(503) 393-3765
03) 5S0-7193

ATTACFIMENT
“A”
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JameS0 Toney
4733 ClarK AvenueNE
Keizer, Oregon 97303

Home Phone (503) 393-6736

April 7, 1999

City Of Keizer V

930 ChemawaRd,NE
Keizer,Ore 97307-1000

Dear PlanningStaff,

Requestfor avarianceof an existingAccessorYStructureat 1295 HarmonyDr. 97303.
The proposedvariancewould allow for a existingAccessoryStructureto be in the front yard area
of a new lot.
I believethat thereareno standardor deedrestrictionsthatwould deny this variance.

Sincerely, -

RickWeddleAuthorizedAgent for JamesD. Toney
Home (503)390-3330
Fax (503)393-3765
Mobil (503)580-7193
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• ~
NOTICE OF DECISION

PARTITION/VARIANCE CASE NO.99-23

I. REQUEST

The following report reviews a land useapplicationto divide one parcel into three lots with the
following dimensions: .45 acres, 1.93 acres,and .73 acres. The applicant also requestsa
varianceto allow an accessorystructurein a front yard whereSection 2.313.01(A)Accessoty
Structuresand Uses,requiresaccessorystructuresto belocatedwithin a sideor rearyard.

II. BACKGROUND

A. AppLJCAJ~:JamesToney

B. PROPERTYLOCATION: The subjectproperty is locatedat 1295 Harmony Drive NE.
TheAssessor’sOffice identifies this propertyasT6S, R.3W, Section35, Tax Lot 4400 (See
Exhibit “A.’)

C. PARCEL SLZE: 3.11 acres

D. EXIST[NG DEVELOPMENTAND PUBLIC FACILITIES: The subjectpropertycontains
a single family dwellingwith threeaccessorystructures. Theparcelshaveaccessto a public
roadandcanbe servedby public sewerandwater.

E. ZONING: SingleFamily Residential(RS).

F. ADJACE~N~FZONING AND LAND USES: Surroundingpropertyis zonedRS and single
family homesarethedominantadjacentlanduse.

G. PROPOSAL: The applicantis requestingapprovalto divide theexisting parcel to create
threeseparatelots with the following dimensions::4a acres(Parcel 1), 1.93 acres(Parcel
2), and .73 acres(Parcel3). In addition, the applicantis proposingto vary the location
requirementfor an accessorystructureto be located in the front yard where Section
2.3 13.01(A) AccessoryStructuresand Uses, requiresaccessorystRicturesto he located
within the rearorside yard Pleasesee“Exhibit A.”

ATTACHMENT



Ill. DECISION

Notice is herebygiven that theZoningAdministratorfor theCity ofKeizer hasAPPROVED the
Partitioning subjectto the conditionsand requirementsnotedbelow. Findings in support of this
decisionare found in SectionVI.

Notice is herebygiven that theZoningAdministratorfor theCity of KeizerhasAPPROVEDthe
Major Variancesubjectto the conditionsand requirementsnotedbelow. Findings in supportof
this decisionare foundin SectionVII.

TV. CONDITIONSAND REQUIREMENTS

This decisiondoesnot include approval of a building permit.

A. CONDITIONS Thefollowing conditionsmust be met beforea building permit canbe
obtainedor mustbe continuallymet asa conditionoftheparticularland use:

1. Theapplicantshall submit a final partitioning plat preparedby aregistered
professionalsurveyorand which conformswith the requirementsin ORS
Chapter92. The final plat shall substantiallyconformwith the proposed
partition plan. Following plat approval the applicantshall record it with
theMarion CountyClerk.

2. The existing 756 squarefoot accessorystructure,designatedas “barn” on
the preliminary site plan, must be removed from the subject property
pursuant to Keizer Development Code Section 2.203.02(A) on that
account that the barn is locatedon a proposedproperty line. In lieu of
removing the 756 square foot accessorystructure, the applicant may
reduce the area of the structure to meet the required setbacks and
requirementsasstatedin Section2.313 in theKeizerDevelopmentCode.

3. The accessorystructure on Parcel I, designated as “shop” on the
preliminary site plan, is permittedto remain on the subjectproperty if a
primary residence is constructedwithin six months of recording the
partition plat. If a primary dwelling is not constructedwithin six months
of the recordingof the partition plat, the accessorystructurethen located
on Parcel I will be requiredto be removed. If a primary dwelling is not
constructedui/Lithe accessorystructureon Parcel I is not removedwithin

six monthsof the recordingof the plat, the property ownerwill be subject
to code enforcement.Failure to resolve the Situation can result in the

Page2



issuanceof an infraction summonsin the amountofS 500.00perday, per

violation andloran indictment from theMunicipal Court.

4. Theapplicantis requiredto demonstratehowthe developmentofParcels1
and 3 will accommodatefuture development.The requiredredevelopment
plan must exhibit the location for new streetextensionsinto the subject
property to service future development. This plan is required to be
submitted to the City of Keizer Community DevelopmentDepartment
beforeapprovalofthe final plat.

B. QIiiffiP~....~.ONDITIONS:The Public Works Departmentsubmittedrequirements,which
are containedas Exhibit “B’t and attachedto this report. The applicant shall meet all
requirementsfor emergencyvehicleaccessand watersupplies.

C. ~ The Keizer DevelopmentCode establishesspecific development
and proceduralrequirements. These requirementsare mandatory and in many cases
cannotbe modified eventhroughthevarianceor adjustmentprocess. The information on
requirementsis included in this report for the benefit of the applicantand is not part of
thedecisionon theapplication.

1. Completion, submittal and recordingof the final partitioning plat shall
comply with the requirementscontainedin theKeizerDevelopmentCode.
After the final Partitioning plat has been recorded,no alteration of
property lines shall be permittedwithout first obtainingapprovalfrom the
Zoning Administrator.

2. Developmentof the individual parcelsshall comply with the applicable
provisionsoftheKeizerDevelopmentCode.

3. Public facility improvementsshall comply with current City of Keizer
Public Works Standards.

D. IRPERMITS AND RESTRICTIONS. This approvaldoesnot removeor affect any
covenantsor restrictions imposedon the subjectpropertyby deedor other instrument.
The proposedusemay requirepermits from other local, Stateor Federalagencies. This
decision does not take the place of, or relieve the responsibility for obtaining other
permitsor satisfyingany restrictionsor conditionsthereon.

V. APPEALS

Any interestedperson, including the applicant,who disagreeswith this decisionniav requestthat
the application be consideredby the Keizer HearingsOmcerat a public hearing. The appeal is
subject to the appellant paying a $150.00 fee. This fee will be refunded if the aopeal is
success~li I

Page3



Requestsfor reconsideration,oran appealrequestfor a hearingin front of theHearingsOfficer,
must be submitted in writing and be received in the Keizer Community Development

Department,930ChemawaRoadNE, Keizerby 5:00 p.m. on May28, 1999.

Unless further consideration is requested, or the decision is appealed, this
decision becomesfinal on May 29, 1999.

This approvalis valid only whentheuseis establishedby May 28, 2000. Theeffectiveperiodof
an approvedapplication may be extendedfor an additional year subject to approval of an
extensionby the CommunityDevelopmentDepartment.

VL FINDIINGS PARTITION

Findingsfor Partition requestto dividea 3.11 acre lot into three parcels in accordancewit/i
Section2.310of the KeizerDevelopmentCode.

A. The proposalis to divide an existing 3.11 acre parcel into three parcels.Parcel 1 will
contain .45 acresin area. Parcel2 will be 1.93 acresin area. Parcel3 will .73 acresin
area. Eachparcelwill havedirect accessonto apublic street.

B. Theapprovalordenial of a partitioning is basedon compliancewith decisioncriteria found
in Section3.10705of theKeizerLand DevelopmentCode(KLDC). Section3107.05A.,
requiresall landdivisionsto comply with theprovisionsin Sections2.3 10.03 and3.107.05.
Thecriteriaandstaffs findingsarelistedbelow:

I. The following standardsare requiredby Section2.3 10.03:

A: Minimum lot area shall conform to the requirementsof thezoningdistrict
in which theparcel is located.

The minimum areafor a single family detacheddwelling in a RS zone is 5,000
squarefeetwith an averagedepthof 70 feet andan averagewidth of 40 feet Each

parcelmeetstheminimumrequirements.

B: Any adjustment of a lot line between two adjacentparcelsshall require
approvalofa Lot Line Adjustment.

This sectiondoes not apply as the request is for a Land division rot a boundary
adjustment.

C: Lot width anddepth. The depthof a lot or parcel shall lint be mere than
threetimes the width.

Pa~.te.4



Parcel 1 and 3 are rectangularin shape. Parcel2 is rectangularin shapebetween
Parcels1 and 3, and containsadditional areadirectly behind Parcels 1, 2, and 3.
Therefore,Parcel2 is ‘T’ in shape. This design was proposedto maintain the
farmlandwith Parcel2. The proposedparcelsdo not contain a depthgreaterthan

threeand ahalftimes theaveragewidth.

D: All lots and parcels shall provide a minimum frontage, on an existing or
proposedpublic street, equal to the minimum lot width required by the
underlying zone. Residential parcels may be accessedvia a partition access

easementdevelopedin accordancewith the provisions of Section2.302.08when
the City finds that a public street is not necessaryto provide for the furture
developmentof adjoining property.

The minimum width in the RS zone is 40 feet. Eachparcel exceedsthe frontage
standardsto public streets.

E: Flag lots shall only be permitted if it is the only reasonablemethod by which
the rear portion of a lot being unusually deep or having an unusual
configuration may be accessed.

Parcel 2 is proposedto be a flag lot. Due to the existing depth of the subject

property, a flag lot createsa reasonableconfiguration for the proposedthree lots.
This methodallows parcelsI and 3 to havedirect accessonto Harmony Drive and
comply with requirementsfor lot width and depth. This also allows for Parcel2 to
maintaindirect accessto HarmonyDrive and to maintaintheexisting farmlandwith
theexistingdwelling on thesubjectproperty.

F: Through lots shall be avoided exceptwhere essentialto overcomespecific
disadvantagesof topographyand orientation.

This sectiondoesnotapply as theproposedpartition doesnotcontain a throughlot.

G: The side lines of lots, as far as practicable, shall run at right angles to the

right-of—way line of the adjacent street. The rear lot line shall be no lessthan ‘/~
the dimension of the front lot line.

The property boundariesgenerallyrun at right angles to the street. The front and
rear lot lines for Parcels I and3 are approximatelyequal in dimension However,

Parcel2 is a flag lot in form with additional propertyon both theeastand west sides
of the steniof the propertyfrom HarmonyDrive.

H: Utility easementsshall he provided on lot area where necessaryto
accommodatepublic facilities.
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Informationregardingtheuseof any easementsmustbeplacedon the final plat.

2. Thefollowing standardsarerequiredby Section2.3 10.03:

B: Each parcel shall satisfy the dimensional standards of the applicable zoning
district, unlessa variance from thesestandards is approved.

The proposed partition will create three separateparcels in compliancewith the
dimensional standardsof Section2.10205A of the RS zone. Eachlot maintainsthe
required minimumdepthof 70 feet and minimum width of 40 feet. The proposed
configuration conforms to Section 2.310.03 DevelopmentStandardsfor Land
Divisions,which states,“The depthofa lot orparcelshallnot bemore thaiz 3 times
the width of theparcel.”

C: Adequate public facilities shall be available to servethe existing and newly
createdparcels.

Public facilities suchas water, sewer,and stormdrainageare availableto serve the
proposedparcels.

C. Section2.30203(B)C’ontinuationof Street,requiresdevelopmentproposalsto provide for
the continuation of, and connection to, existing streets where necessaryto promote
appropriatetraffic circulation in the vicinity of the development. Due to the proximity of
the subjectproperty to

12
th Avenue, the applicant is requiredto demonstratehow the

developmentof Parcels 1 and 3 will accommodatefuture development. Therefore, the
applicantis requiredto provide a redevelopmentplan that exhibits the location for new
Street extensions into the subject property to service future development. This
redevelopmentplan must be provided to the City before the final plat is submitted for
approval.This planwill beutilized to processbuilding permits for ParcelsI and3.

D. The final partitioning plat must ensure the existing homes comply with the minimum
setbacksfor the RSzone.

VI. FINDINGS - VARIANCE

Findingsfor Major ariaiice request to vazy the location requirementfor an accessorystructure
to he located in the front yard where Section 2.3I3.0l(A,~AccessoryStructures and Uses,
ieqziires acces.voi structuresto be locatedwithiiz the rear or sideyard J’lease see “Exhibit A. “

A Section 2.31301(A) requiresaccessorystructuresto be locatedwithin the rear or side
yard. ProposedParcel I contains an existing accessoryStructure which contains
approximately1,200squaretèet. This accessorystructureis indicatedas ~shop~’on the
preliminary site plan (SeeExhibit “B”). The buildable area within the proposedparcel
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would be locatedwithin the northernportion ofthe lot. Therefore,the existingaccessory
structurewould be locatedin thefront yard of thenewdwelling. This proposaldoesnot
comply with the requirementsof the Keizer Land DevelopmentCode, therefore a
varianceapprovalis required.

B. The decisioncriteria for a major varianceare containedin Section 3105.05of the Keizer
DevelopmentCode. Thecriteriaandstaffsfindings arelisted below:

Ih~degreeof varianc~J~mthe standardis the mini~m.irr1j~ecess~p,to permit
~y~jopnient ofthepropertyfor usesallowedin theapplicablezone

FINDINGS: Section2.313.01(A)requiresaccessorystructuresto be locatedwithin
the reas or side yard. The intent and purposeof placing an accessorystructure
within the side or rear yard of a residenceis primarily for aesthetics. The subject
propertycontainsan accessorystructureapproximately1,200 squarefeet in areaon
the westerlysideof the lot. The accessorystructureis set backapproximately46
feet from the propertyline adjacentto Harmony Drive and facestheproposedeast
propertyline for Parcel1. Whereasthestandardsetbackfor single family dwellings
is ten feet from the front property line, the existing accessorystructureis located
morethan4.5 times thesetbackrequiredfor permittedstructures. Thedevelopment
ofParcel I with theexisting accessorystructuremeetsthe intent andpurposeofthe
standardset forth in Section 2. 102.05(B)(4)of the Keizer DevelopmentCode.
Therefore,the requestfor a varianceto this standardshouldbe denied.

2. Therehas not beena previous land use action approvedon the basis that
varianceswould not be allowed

~II~iD1INGS: Thereareno prior land useactionsthat expresslyprohibitthe granting
of thevariance.

3 The variance will not be unreasonably detrimental to Drooertv or
i ~

FINDINGS: The standardset forth by Section2.3 13.01(A) regulatesneighborhood
improvementsfor aestheticpurposes. The applicant’s proposal to maintain the
existing accessorystructurewould not be unreasonablydetrimental to procertvor

improvementsin the neighborhoodof the subjectproperty,

-~ The viihnce will not significantly affect the health or safety of re~sons
~yprkincor residin~j~±h~jcinitv.
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FINDINGS: The variancerequestto allow the existing accessorystructureto
remainon Parcel 1 would not significantly affect the health or safety of persons
workingor residingin thevicinity.

5. The variancewill be consistentwith the intent a~n~purposeof the provision
bein2varied.

Thepurposeandintent of requiringaccessorystructuresto be locatedwithin therear
or sideyard is primarily for aesthetics.The accessorystructureis existing and sets
back4.5 timestherequiredsetbackfor permittedstructures.The existingplacement
of the accessorystructurein relationshipto Harmony Drive meetsthe intent and
purposeof the standardset forth in Section2.3 13.01(A)of theKeizer Development
Code.

If you haveany questionaboutthis applicationor the decisionpleasecall 390~3700or visit the
CommunityDevelopmentDepartmentat the aboveaddress.

REPORT Maria C Meier AssociatePta
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~~City of Keizer
__________________ Phone:390-3700 Fax: 393-9347

930 ChemawaRd. N.E. P0. Box 21000’ Keizer, Oregon97307-1000
Administration Public Works Community Development MunicipalCourt Police (businessonly) Phone503.390.3713Fax 503.390.8295

DATE: APRIL21, 1999

TO: CITY OF KEIZER
PLANNING DEPART~V[ENT

SUBJECT: PARTITION / VARIANCE CASENO. 9923
1295HARMONY DRIVE NE
TAX ASSESSOR’SMAP NO. 6S3W35ACTAX LOT 4400

JAMES TONEY I RICK WEDDLE

PUBLIC WORKS DEPARTMENTCOMMENTS

It is the understandingof thePublicWorksDepartmentthat thepropertyunderconsiderationfor
developmentlocatedin propertycurrently zonedappropriatefor theproposedpartitioning. The
applicantindicatesthatthe sizeoftheParcelwith theshopis to be 0.45 acres(19,602sq. ft.). For
simplicity sakewe havenamedthis parcelParcel1. TheParcelwith thehouseis to be 1.93 acres
(84,070sq. ft.). For simplicity sakewe havenamedthis parcelParcel2. TheremainingParcelto be
0.73 acres(31,798sq. ft). We havenamedthis parcelParcel3. All Parcelsarelargeenoughfor
futurere-division. ThePublicWorks Staffwill requirean overall redevelopmentplan for future lots
prior to approvinganybuilding permitsfor thesubjectproperty.

The following commentsarebeingprovidedto assistin theoverall evaluationoftheproposal:

SANITARY SEWERS:

a.) Thepartitioningwill resultin a total of threeparcels. It is importantthatall newcreated
parcelsareprovidedv,rith sanitarysewerservice. TheDepartmentof Public Works will
requirea pre-designmeetingwith theCity of Keizerprior to submittalofthe sewerservice
plansto theCity ofSalemfor approval. TheCity of SalemDepartmentof PublicWorkswill
requirethat sewerplansbe submittedto thePermitApplicationCenter(PAC) for reviewby
the City ofSalem.

b.) No sanitarysewerconstructionshall beginon this propertywithout prior notilicationbeing

given to the City of KeizerDepartmentofPublicWorks.

c.) A streetopeningpermit is requiredfrom the Departmentof Public Works prior to any

Constructionwithin public tight oiways.

~Pricle, Spirit und Voluntoerism’ ______ _________ ____

lncorporc~’~f1 9S2



PublicWorksDepartmentComments .

PARTITION CASENO. 99-23
Page2. . . .

d.) Thesubjectpropertyis locatedwithin theoriginal KeizerSewerDistrict andis thereforen~
subjectto anacreageassessment.

e.) An overallplanoftheproposeddevelopment(including locationof future waterandsewer
services)shall besubmittedfor reviewby theDepartmentofPublic~Works.

WAJEPYSEM:

a.) Newindividual waterservicesfor all parcelsmustbe installed. Locationof theconnectionto
anexistingwatermain will be determinedby theDepartmentofPublicWorks. If redivision
ofthesubjectpropertyis anticipated,a newmainmaybe requiredto be extended.

b.) TheKeizerFire District shall be requiredto approveany developmenton theproposed
parcelsregardingaccessandfire protection. It maybe necessaryfor thedeveloperof the
subjectpropertyto install a fire hydranton an appropriatelysizedwatermain to providefire
protectionfor theproposednewlots.

c) Locationofall proposedmetersto be determinedby theDepartmentofPublicWorks.

d) To eliminatethepossibility ofany crossconnectionsand assurethatadequateseparation
bet\veenwells andsanitarysewerlinesexist, any wells on thepropertyto be abandonedby a
licensedandbondedwell driller to thestandardsof theOregonStateDepartmentof Water
ResourcesandtheCity ofKeizerprior any sanitarysewerconstructionthat would conflict
with the existingwell or wells. Any existingwaterserviceconnectionfrom thewell or house
to theshopon theseparateParcelshallbe disconnectedprior to the issuanceofanynew
building permitsfor anyof theproposedParcels.

STREETAND DRAII~AGE~RQ~~TS:

a.) The KeizerDevelopmentCoderequiresthat thestreetfrontagealongtheproposed
partitioningbe developedto City ofKeizerStandardsfor a3/4 width public street,including
sidewalks

b.) The deveIo~ershall submita sitegradingplanto theDepartmentof PublicWorks indicating
where till will be proposedandshowingthat no stormwater in the areawill be impededby
the proposeddevelopment.

c.) Prior to submittingfor a building pe~itson the new parcel,the builder shall indicateto the

City orKeizer how the stormdrainagedisposalwill be takencareotl If aconnectionto a
public storm drain line is not available,onsitestormdrainagewill be requiredto be developed

satist~ctorvto the Departmentof Public Works.



PublicWorksDepartmentComments
PARTITION CASENO. 99-23
Page3

GENERAL

a.) A sitegradingplanshallbesubmittedto theDepartmentofPublicWorksprior to anygrading
operationson thesite.

b.) Constructionpermitsare requiredby the Departmentof PublicWorksprior to any public
facility construction.

c.) A Pre-designmeetingwill be requiredprior to theDeveloper’sEngineersubmittingplansto
thecity for review.

A Pre-constructionconferenceshallbe requiredprior to commencementofanyconstructionunder
permitsissuedby thecity.



_______ /1

_______ CITY OF I~J~ERAPPEAL FORM

______ - ~3~q

A~PPEAL~E~11I~Upon final action on a land use application by the Zoning Administrator,
Hearings Officer or Planning Commission,the applicant or anypersonsreceiving notice of decision may
appeal the decisionby filing within ten (10) day’s from the date of the mailing ofthe decision. An appeal
to theHearings Officer, Planning Commission or City Council shall include notice at leastten (10) days
prior to hearing to the appellant, the applicant andanyother individuals who received notice ofthe
original decision.

Any interestedperson,includingthe applicant,who disagreeswith this decisionmayrequestthat the
application be consideredby the appropriatebody at a public hearing. The appeal is subjectto the appellant
payingan$150.00fee atthe time the appealform is submitted. This fee will refundedif theappeal is upheld.
In addition, the applicant may requestreconsideration ofthe decisionon the basisof new information;
provided,a waiver ofthe 120-daytime limit for the reviewof zoningapplicationis signed.

The appeal form must be receivedby the Keizer CommunitY DevelopmentDepartment,930 ChemawaRoad
NE, Keizerby 5:00 p.m. on thetenth dayfollowing the dateofthemailing of the decision. The failure to
submitthe requiredfee with the appeal form or notice of appeal, including reti~mof checksunpaid or other
failure of considerationshallbe ajurisdictionaldefectresultingin thedismissalof the case.

FEE: S150

ndUseCaseAppeajed: ~

Final Dateof AppealPerjod• __~~/ ~

~rposeofAppeal: ~-~-~-~- ~ ~ ~~i•

Ann eli ant Name: ~ ~O ~

Address.Cjty.ZjI). ~

3~3 Da~iimePhoneNnmber: ~ ~ -7 ~
~x 3~3 3-3~~

Th~’City of KL’iC&’r Community DL’ve!opmL’nt Department ill be in contactto not~/y ou of I!ze

Sc/TL’JuIL’d/ze~zrin~forrhO appealofthis landusecase. If you haveU/Zr qulOStlOilS,contact i/ic

uloparrinent at (50$) 390-3700.

ATTACHMENT
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1~ ~ANSFO~TATION
~ cNEEF~ft~

(ATEP)

E.’CY 3I&~
SALEM, O~~13~
:~3) e~-3~v4~(~3) 636~~2~2

d~.~

MEMORANDUM

DATE: July 1, 1999

TO: Maria Meier

FROM: Dick Woelk, Cit~,’Traffic Engineer

PROJECT: Harmony Drive Hearing

SUBJECT: Roadway Designation

Maria - As I indicated on the phone it is my opinion that Harmony Drive should be classed as a
Local Type III street since it will carry in excess of 800 vehicles per day.

Under the current and approved transportation plan, Harmony Drive is classified as a Collector
Street, but in the new plan (not yet adopted) it is designated a local street (page 17).

As a bit of history, before Lockhaven Drive was constructed, Harmony Drive was designated as
an Arterial street and it was downgraded to a collector street after construction of Lockhaven
Drive.

As you are aware page 11 of the street standards contains two errors in the required right of way
column, a Locale Type Ill street should have a right of way width of 48 feet, not 58 as shown.

Asto why the Public Works Department did not require additional right of way, I can only assume
that since in the new plan it is downgraded to a local street, no additional right of way is required.
If you have any questions, Call me at 503-859-3040.
cc:

P.O. BOX 131 85 SALEM, OR 97309 (503) 859-3040
4040 DOUGLAS WAY LAKE OSWEGO, OR 97035 (503) 636-9232
dwatep@wvi.com Fax (503) 859-3041

ATTACHMENT
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Hpr 27 ~S
04

:35p p.2

~ 230 A Bt~ ORj~A?OF NO.
~ 248

4 AN ORDINAN~~

5 DEL.EGATIQN OF AUTHORITY TO PUBLIC WORKS
6 DIRECTOR TO ESTASOISH DESIGN AND CONSTRUCTION

7 STANDARDS FOR WATER SYSTEMS. STORM DRAIN
8 SYSTEMS, AND STREETS

S The Cit’j of Keizet’ ordains as ~oi1ow~:

10 The f:ej:~e~Public Works Di rector sha) 3. have the au1h:~j ty to

11 prescribe standards of design and c.nristri~~ion consjst~ri with

32 sound engineering practice, which shall be applicable to all publjc

13 and private water systems, public and private storm drain systems.

14 and public and private streets becoming a part off, or connected to,

15 the ~eizer water system, storm drain system, or street system.

16 PASSED this 16th day of February

SIGNED this 17th day ~ February , 1993.
•) __________________________

19 Mayor

20 ~KoLtLfr~ ~
21 City Recorde

22 824.096

/ C-’-7
/

ORDtNANCE NO. q~- 248
EN, HOSSON& JOHNSON

A!tO,na
1

, at Law

~fiSS fl.~.,Rd. ~4

ATTACHM ENT
“E”



I_____

RESIDENTIAL STREETS
SERVICE AREA

o — 19 0’..ELLING UNITS
CR SERVING 190 AOl
CR 79.999 SO. FT.

I0• RUE. S i~IrJ 30 STREET IVPRC~EVENT 10 M.~X ~ J S.

5’ SIDEWALK 5’ SIDEW.W<
(CURB LINE) (CURB LINE)

rrpE A CURB flPE A CURB
& CUTTER & GUTTER

44’ RIGHT—CF—WAY (BIN

SERVICE AREA
20 — 79 OWEUJNC UNITS
OR 790 ACT OR 80,003

TO 319.999 50. FT.

I 10’ RUE 5’ BiN. 32’ STREET I13PROVETAENr 10’ ‘445

5’ SIDEWALK

TEl’S A CURB TYPE A~

46’ RIcHT—~—WAY(uI14.)

1. ADT — AVERAGE DAILY TRAFFIC BASED ON INSTITUTE OF ‘TRAFFIC ENGINEERS, TRIP GENERATION MANUAL

2. TRIP GENERATION RATE FOR SINGLE FAMILY DWELLINGS — 10 TRIPS PER DAY.

3. SIDEwAt,KS SHALL BE OF THEIR FULL UNOBSTRUCTED WiDTH AROUND SIGNS, MAILBOXES. UTILITY POLES,
ECT. (SEE DETAIL ST—24)

4. LENGTH OF FULL HEIGHT CURB BETWEEN DRIVEWAYS SHALL BE 6 BOTH SIDES (1’ TOTAL).

S. LOCATION & WIDTH OF UTILITY EASEMENTS TO BE DETERMINED BY CITY OF KEIZER PUBLIC WORKS

6. SLOPES IN UTILITY EASEMENTS TO BE 2:1 MAX. UNLESS NOTED BY CITY OF KEIZER PUBLIC WORKS

18- BEhIND SIDEWALK RESERVED FOR WATER UT:~:T:ES

8 STREET WIDTHS SHOWN OBTAINED FROM RESIOENT:AL STREET STANDARDS AS LISTED IN CITY OF KEIZER
SUBDIVISION ORDINANCE.

S. SEE DETAIL ST—12 FVR TYPICAL ~ S FT CU.

___ DEPARTMENT OF PUBLIC WORKS

~ITYOF~IZER
R~T EUNES(S~A~T~)AK.

APPROVED: W.I.P. r~MBER. ST—il



I________

NOTE

P

TYPICAL STREET SECTION
NTS

TYPICAL WARPED STREET SECTION
N TS

~LQj~:
1. SEE STD. Dwc. ST—H FOR STREET AND ROW. WIDThS BASED ON

SIZE OF DEVELOPMENT.

2. MAXIMUM SLOPE ON RESIDENTIAL STREETS IS 6.07.

3. ALTERNATE DESIGNS TO BE APPROVSD BY CITY OF KEIZER PUBLIC
WORKS DEPT.

4. SEE DWG. Sf—To f~ROUGH ST—3 FOR CURB 4ND DRIVEWAY DETAILS.

5. SECOND LIFT OF CLASS C AC. PAVEMENT TO BE PLACED ONE YEAR
AFTER PLACEMENT OF 2 LIFT.

~AR EN T OF PU B LIC WORKS
.. ~.-. .•Th~ -. — ~-•~ -. .-., ...-~

STANDARD CROSS SECTIONS~ CITY OF KEIZER FOR RESIDENTIAL STREETS

-~ .-..~ ~APPRovED~.i~p.PNuMBER:STi2
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~ CITY OF KEIZER P~

APPEAL FORM

APPEAl. RIGHTS: Upon final actionon a landuseapplicationby the Zoning Administrator,
HearingsOfficer or PlanningCommission,the applicantor anypersonsreceivingnotice of decisionmay
appealthe decisionby filing within ten (10) daysfrom the dateof themailing of thedecision. An appeal
to the HearingsOfficer, PlanningCommissionor City Council shall includenoticeat least ten (10) days
priorto hearingto the appellant,the applicantandanyotherindividualswho receivednoticeof the
original decision.

Any interestedperson,includingtheapplicant,whodisagreeswith this decisionmayrequestthatthe
applicationbe consideredby the appropriatebodyatapublichearing. The appealis subjecttothe appellant
payingan$150.00feeatthe timethe appealform is submitted. This fee will refundedif theappealis upheld.
In addition,the applicantmayrequestreconsiderationofthe decisionon the basis of newinformation;
provided,a waiverof the 120-daytimelimit for thereviewof zoningapplicationis signed.

The appealform mustbe receivedby theKeizer CommunityDevelopmentDepartment,930 ChemawaRoad
NE, Keizerby 5:00p.m. on thetenth dayfollowing the dateofthemailing of the decision. The failure to
submittherequiredfeewith the appealform or noticeof appeal,including return of checksunpaidor other
fuilure ofconsideration,shallbeajurisdictionaldefectresultingin the dismissalofthe case.

FEE: $150

Land Use CaseAppealed c*~C~ ~ ~

Final Dateof Appeal period: ~ _______

Purposeof Appeal: 5~
.p ~-‘~-- Cur~c~Or~\~~ ~ ~-\~~‘

~ T~ ~)R
4

J*

~ppelIantNam~ 3~�~ ~ ~ ~ ~~LOOLJ~

~~re~s.Citv.Zip: ~
~ J~Q

~ 73~3 Daytime PhoneNumber: ~3S~ ~7t~
~-~x 5~3 3’~i3-37~3

TheCity ofKL’i~crConirnunitv Develop~nentDej,artmentwill bein contact to tzotz,4’ you oft/IL’

scheduledhearingfor tile appealoft/xis landusecase. If i’ou haveany questions,cOntact the
departiizentat (503) i90-3 700.



KEIZER COMMUNITY DEVELOPMENT DEPARTMENT
NOTICE OF DECISION

PARTITION/VARIANCE CASE No.99-23

I. REQUEST

The following report reviewsa land useapplicationto divide one parcel into threelots with the
following dimensions: .45 acres, 1.93 acres,and .73 acres. The applicant also requestsa
varianceto allow an accessorystructurein a front yard whereSection2.313.01(A)Accessory
Structures and Uses, requiresaccessorystructuresto be locatedwithin aside or rearyard.

IL BACKGROUND

A. APPLICANT: JamesToney

B, PROPERTYLOCATION: The subjectproperty is locatedat 1295 Harmony Drive NE.
The Assessor’sOffice identifies this propertyas T6S, R3W, Section35, Tax Lot 4400 (See
Exhibit “A.”)

C. PARCELS[ZE: 3.11 acres

D. EXISTING DEVELOPMENTAND PUBLIC FACILITIES: Thesubjectpropertycontains
a singlefamily dwelling with threeaccessorystructures.The parcelshaveaccessto apublic
roadandcanbe servedby public sewerandwater.

E. ZONING: SingleFamily Residential(RS).

F. ADJACENT ZONING AND LAND USES: Surroundingproperty is zonedRS and single
family homesarethedominantadjacentlanduse.

G. PROPOSAL: Theapplicantis requestingapprovalto divide theexisting parcel to create
threeseparatelots with thefollowing dimensions: .45 acres(Parcel1), 1.93 acres(Parcel
2), and .73 acres(Parcel3). In addition, the applicantis proposingto vary the location
requirementfor an accessorystructureto be located in the front yard where Section
2.3 13.01(A)AccessoryStructuresand Uses,requiresaccessorystructuresto be located
within the rearor sideyard. Pleasesee“Exhibit A.”
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Ill. DECISION

Notice is herebygiventhat theZoningAdministratorfor theCity of KeizerhasAPPROVED the
Partitioningsubjectto the conditionsandrequirementsnotedbelow. Findings in supportof this
decisionarefound in SectionVI.

Notice is herebygiventhattheZoningAdministratorfor theCity ofKeizerhasAPPROVED the
Major Variancesubjectto the conditions and requirementsnotedbelow. Findings in supportof
this decisionarefound in SectionVII.

IV. CONDITIONS AND REQUIREMENTS

This decision doesnot include approval of a building permit.

A. CONDITIONS: The following conditionsmust be met beforea building permit can be
obtainedor mustbe continually met as a condition ofthe particular land use:

1. The applicantshall submita final partitioningplat preparedby a registered
professional surveyor and which conforms with the requirementsin ORS
Chapter 92. The final plat shall substantially conform with the proposed
partition plan. Following plat approvalthe applicantshall record it with
the MarionCountyClerk.

2. Theexisting 756 squarefoot accessorystructure,designatedas“barn” on
the preliminary site plan, must be removed from the subject property
pursuant to Keizer DevelopmentCode Section 2.203.02(A) on that
accountthat the barn is locatedon a proposedproperty line. In lieu of
removing the 756 square foot accessorystructure, the applicant may
reduce the area of the structure to meet the required setbacks and
requirementsasstatedin Section2.313 in theKeizer DevelopmentCode.

3. The accessorystructure on Parcel 1, designatedas “shop” on the
preliminary site plan, is permittedto remain on the subjectpropertyif a
primary residenceis constructedwithin six months of recording the
partition plat. If a primary dwelling is not constructedwithin six months
of the recordingof the partition plat, the accessorystructurethen located
on ParcelI will be requiredto be removed. If a primary dwelling is not
constructedand the accessorystructureon Parcel 1 is not removedwithin
six monthsof therecordingof theplat, the propertyownerwill be subject
to code enforcement.Failure to resolve the situation can result in the
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issuanceof an infraction summonsin the amountof$ 50000per day,per
violation and/oran indictmentfrom theMunicipal Court.

4. Theapplicantis requiredto demonstratehowthe developmentof Parcels1
and 3 will accommodatefuture development.The requiredredevelopment
plan must exhibit the location for new streetextensionsinto the subject
property to service future development. This plan is required to be
submitted to the City of Keizer Community DevelopmentDepartment
beforeapprovalofthefinal plat.

B. OTHER CONDITIONS: The Public Works Departmentsubmittedrequirements,which
arecontainedasExhibit “B’ and attachedto this report. The applicantshall meet all
requirementsfor emergencyvehicleaccessandwater supplies.

C. REQUfREMENTS: The Keizer DevelopmentCode establishesspecific development
and procedural requirements. These requirementsare mandatoryand in many cases
cannotbe modifiedeventhroughthevarianceor adjustmentprocess.The informationon
requirementsis included in this report for the benefit of theapplicantand is not part of
thedecisionon theapplication.

1. Completion, submittal and recording of the final partitioning plat shall
comply with the requirementscontainedin theKeizerDevelopmentCode.
After the final Partitioning plat has been recorded, no alteration of
propertylines shall be permittedwithout first obtainingapprovalfrom the
Zoning Administrator.

2. Developmentof the individual parcelsshall comply with the applicable
provisionsoftheKeizerDevelopmentCode.

3. Public facility improvementsshall comply with current City of Keizer
PublicWorks Standards.

D. OTHERPERMITS AND RESTRICTIONS: Thisapprovaldoesnot removeor affect any
covenantsor restrictionsimposedon the subjectproperty by deed or other instrument.
The proposedusemayrequirepermits from otherlocal, Stateor Federalagencies. This
decision doesnot take the place of or relieve the responsibility for obtaining other
permitsor satisfyingany restrictionsor conditionsthereon.

V. APPEALS

Any interestedperson,including the applicant,who disagreeswith this decisionmay requestthat
theapplicationbeconsideredby the Keizer HearingsOfficer at a public hearing. The appeal is
subject to the appellant paying a $150.00 fee. This fee will be refunded if the appeal is
successful,
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Requestsfor reconsideration,or an appealrequestfor a hearingin front of the HearingsOfficer,
must be submitted in writing and be received in the Keizer Community Development
Department,930 ChemawaRoadNE, Keizerby 5:00 p.m. on May 28, 1999.

Unless further consideration is requested, or the decision is appealed, this
decisionbecomesfinal on May 29, 1999.

This approvalis valid only whentheuseis establishedby May 28, 2000. Theeffectiveperiodof
an approved application may be extendedfor an additional year subject to approval of an
extensionby the CommunityDevelopmentDepartment.

VI. FINDINGS - PARTITION

Findingsfor Partition requestto divide a 3.11 acre lot into three parcels in accordancewith
Section2.310ofthe KeizerDevelopmentCode.

A. The proposal is to divide an existing 3. 11 acreparcel into three parcels.Parcel 1 will
contain .45 acresin area. Parcel2 will be 1.93 acresin area. Parcel3 will .73 acresin
area.Eachparcelwill havedirect accessonto a public street.

B. Theapprovalor denialof a partitioning is basedon compliancewith decisioncriteria found
in Section3.10705oftheKeizerLand DevelopmentCode(KLDC). Section3.10705A.,
requiresall landdivisionsto comply with theprovisionsin Sections2.3 10.03 and3.107.05.
Thecriteriaandstaffsfindings arelisted below:

I. Thefollowing standardsarerequiredby Section2.3 10.03:

A: Minimum lot area shall conform to the requirements of the zoning district
in which the parcel is located.

The minimum areafor a single family detacheddwelling in a RS zone is 5,000
squarefeetwith an averagedepthof 70 feet andan averagewidth of 40 feet. Each
parcelmeetstheminimum requirements.

B: Any adjustment of a lot line betweentwo adjacent parcels shall require
approval of a Lot Line Adjustment.

This sectiondoesnot apply as the requestis for a Land division, not a boundary
adjustment.

C: Lot width and depth. The depthof a lot or parcel shall not be more than
three times thewidth.
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Parcel I and 3 are rectangularin shape. Parcel2 is rectangularin shapebetween
Parcels 1 and 3, and containsadditional areadirectly behindParcels 1, 2, and 3.
Therefore,Parcel2 is “T” in shape. This design was proposedto maintain the
farmland with Parcel2. The proposedparcelsdo not containa depthgreaterthan
threeandahalftimes theaveragewidth.

D: All lots and parcels shall provide a minimum frontage, on an existing or
proposed public street, equal to the minimum lot width required by the
underlying zone. Residential parcels may be accessedvia a partition access
easementdevelopedin accordancewith the provisions of Section 2.302.08when
the City finds that a public street is not necessaryto provide for the furture
developmentofadjoining property.

The minimum width in the RS zone is 40 feet. Eachparcel exceedsthe frontage
standardsto public streets.

E: Flag lots shall only be permitted if it is the only reasonablemethod by which
the rear portion of a lot being unusually deep or having an unusual
configuration may be accessed.

Parcel 2 is proposedto be a flag lot. Due to the existing depth of the subject
property, a flag lot createsa reasonableconfigurationfor the proposedthree lots.
This methodallows parcelsI and 3 to havedirect accessonto HarmonyDrive and
comply with requirementsfor lot width anddepth. This also allows for Parcel2 to
maintaindirect accessto HarmonyDrive and to maintaintheexisting farmlandwith
theexistingdwelling on thesubjectproperty.

F: Through lots shall be avoided except where essentialto overcome specific
disadvantagesof topography and orientation.

This sectiondoesnot applyastheproposedpartitiondoesnot containathroughlot.

G: The side lines of lots, as far as practicable, shall run at right angles to the
right-of-way line ofthe adjacent street. The rear lot line shall be no less than V2
the dimension ofthe front lot line.

The property boundariesgenerallyrun at right anglesto the street. The front and
rear lot lines for Parcels 1 and 3 are approximatelyequalin dimension. However,
Parcel2 is a flag lot in form with additional propertyon both theeastandwestsides
ofthestemof thepropertyfrom 1-larmonyDrive.

H: Utility easementsshall be provided on lot area where necessaryto
accommodatepublic facilities.
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Informationregardingtheuseof any easementsmustbe placedon thefinal p1st.

2. Thefollowing standardsarerequiredby Section2.3 10.03:

B: Each parcel shall satisfy the dimensional standardsofthe applicable zoning
district, unlessa variance from thesestandards is approved.

The proposedpartition will createthree separateparcelsin compliancewith the
dimensionalstandardsofSection2. 102.05 A oftheRSzone. Eachlot maintainsthe
requiredminimum depthof 70 feetand minimum width of 40 feet. The proposed
configuration conforms to Section 2.310.03 DevelopmentStandardsfor Land
Divisions,which states,“The depthofa lot orparcelshall not be morethan 3 times
thewidth oftheparcel.”

C: Adequate public facilities shall be available to servethe existing and newly
createdparcels.

Public facilities suchaswater, sewer,and storm drainageareavailableto servethe
proposedparcels.

C. Section2.302.03(B)(‘ontinuation ofStreet,requiresdevelopmentproposalsto provide for
the continuation of, and connectionto, existing streets where necessaryto promote
appropriatetraffic circulation in the vicinity of thedevelopment. Dueto the proximity of
the subjectproperty to l2~~Avenue, the applicant is requiredto demonstratehow the
developmentof Parcels I and 3 will accommodatefuture development. Therefore, the
applicantis requiredto provide a redevelopmentplan that exhibits the location for new
street extensions into the subject property to service future development. This
redevelopmentplan must be provided to the City beforethe final plat is submittedfor
approval. Thisplanwill beutilized to processbuilding permitsfor ParcelsI and3.

D. The final partitioning plat must ensure the existing homes comply with the minimum
setbacksfor theRSzone.

VI. FINDINGS VARIANCE

Findingsfor Major Variancerequestto vary the locationrequirementfor an accessorystructure
to he located in the front yard where Section 2.313.01(A)AccessotyStructures and Uses,
requiresaccessorystructuresto he locatedwithin therear or sideyard. Pleasesee “Exhibit A.”

A. Section 2.3 13.01(A) requiresaccessorystructuresto be located within the rear or side
yard. ProposedParcel I contains an existing accessorystructure which contains
approximately1,200 squarefeet. This accessorystructureis indicatedas “shop” on the
preliminary site plan(See Exhibit “B”). The buildable areawithin the proposedparcel
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wouldbe locatedwithin thenorthernportionofthe lot. Therefore,theexisting accessory
structurewould be locatedin thefront yard of thenewdwelling. This proposaldoesnot
comply with the requirementsof the Keizer Land DevelopmentCode, therefore a
varianceapprovalis required.

B. Thedecisioncriteria for a majorvarianceare containedin Section3105.05of the Keizer
DevelopmentCode. Thecriteriaandstaffsfindings arelistedbelow:

The degreeof variancefrom the standard is the minimum necessaryto permit
developmentofthepropertyfor usesallowed in theapplicablezone.

FINDINGS: Section2.313.01(A)requiresaccessorystructuresto be locatedwithin
the rearor side yard. The intent and purposeof placing an accessorystructure
within the side or rear yard of a residenceis primarily for aesthetics. The subject
propertycontainsan accessorystructureapproximately1,200 squarefeet in areaon
the westerlysideof the lot. The accessorystructureis setback approximately46
feetfrom the propertyline adjacentto HarmonyDrive and facesthe proposedeast
propertyline for Parcel1. Whereasthestandardsetbackfor singlefamily dwellings
is ten feet from the front propertyline, the existing accessorystructureis located
morethan4.5 timesthesetbackrequiredfor permittedstructures. Thedevelopment
of ParcelI with theexistingaccessorystructuremeetsthe intent and purposeofthe
standardset forth in Section 2.102.05(B)(4) of the Keizer DevelopmentCode.
Therefore,therequestfor avarianceto this standardshouldbe denied.

2. Therehasnot been a previousland use action approvedon the basis that
varianceswould not be allowed.

FINDINGS: Thereareno prior landuseactionsthat expresslyprohibit thegranting
ofthevariance.

3. The variance will not be unreasonably detrimental to property or
improvementsin theneighborhoodofthesubjectproperty.

FINDINGS: Thestandardset forth by Section2.3 13.01(A)regulatesneighborhood
improvementsfor aestheticpurposes. The applicant’s proposal to maintain the
existing accessorystructurewould not be unreasonablydetrimentalto property or
improvementsin theneighborhoodofthesubjectproperty.

4. The variancewill not significantly affect the health or safety fersons
~y~kinoor residingin thevicinity.
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FINDINGS: The variancerequestto allow the existing accessorystructureto
remain on Parcel 1 would not significantly affect the health or safety of persons
workingor residingin thevicinity.

5. Ih~yariancewill be consistent~the intent and purposeofthe provision
k~kngyaried.

Thepurposeandintentof requiring accessorystructuresto be locatedwithin therear
or sideyard is primarily for aesthetics.The accessorystructureis existing and sets
back4.5 timestherequiredsetbackfor permittedstructures.Theexistingplacement
of the accessorystructurein relationshipto Harmony Drive meetsthe intent and
purposeof thestandardset forth in Section2.3 13.01(A) of theKeizerDevelopment
Code.

If you haveany questionaboutthis applicationor the decisionpleasecall 390-3700or visit the
CommunityDevelopmentDepartmentattheaboveaddress.

REPORTPREPAREDBY: Maria C. Meier, AssociatePlanner
REPORT~PRO~D BY: Amy Drought,AICP, SeniorPlanner __________________
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~City of Keizer
_______________ Phone:390-3700• Fax: 393-9347

930 ChemawaRd. N.E. • P0. Box 21000 • Keizer, Oregon97307-1000

Administration Public Works • CommunityDevelopment MunicipalCourt Police (businessonly) Phone503.390.3713Fax503.390.8295

DATE: APRiL 21, 1999

TO: CITY OF KEIZER
PLANNING DEPARTMENT

SUBJECT: PARTITION I VARIANCE CASENO. 99-23
1295HARMONY DRIVE NE
TAX ASSESSOR’SMAP NO. 6S3W35AC TAX LOT 4400
JAMES TONEY/ RICK WEDDLE

PUBLIC WORKSDEPARTMENTCOMMENTS

It is theunderstandingofthePublicWorksDepartmentthatthepropertyunderconsiderationfor
developmentlocatedin propertycurrentlyzonedappropriatefor theproposedpartitioning. The
applicantindicatesthatthesizeoftheParcelwith theshopis to be 0.45 acres(19,602sq. ft.). For
simplicity sakewehavenamedthisparcelParcel1. TheParcelwith thehouseis to be1.93 acres
(84,070sq. ft.). For simplicity sakewehavenamedthisparcelParcel2. TheremainingParcelto be
0.73 acres(31,798sq. ft.). We havenamedthis parcelParcel3. All Parcelsarelargeenoughfor
futurere-division. ThePublicWorksStaffwill requirean overall redevelopmentplanfor future lots
prior to approvinganybuildingpermitsfor thesubjectproperty.

Thefollowing commentsarebeingprovidedto assistin theoverall evaluationoftheproposal:

SANITARY SEWERS:

a.) The partitioningwill resultin atotal of threeparcels. It is importantthat all newcreated
parcelsareprovidedwith sanitarysewerservice. TheDepartmentof PublicWorkswill
requirea pre-designmeetingwith theCity ofKeizerprior to submittalofthesewerservice
plansto theCity ofSalemfor approval. TheCity ofSalemDepartmentof PublicWorkswill
requirethat sewerplansbe submittedto thePermitApplicationCenter(PAC) for reviewby
theCity of Salem.

b.) No sanitarysewerconstructionshall beginon this propertywithout prior notiflcation being
givento the City ofKeizerDepartmentofPublicWorks.

c.) A Streetopeningpermit is requiredfrom theDepartmentofPublic Worksprior to any
constructionwithin public rightof ways.

“Pride, Spirit andVolunteerism” —________ __________________

Incorporated1982



PublicWorksDepartmentComments
PARTITION CASENO. 99-23
Page2

d.) Thesubjectpropertyis locatedwithin theoriginal KeizerSewerDistrict andis thereforeIIQI
subjectto anacreageassessment.

e.) An overall planoftheproposeddevelopment(including locationoffuturewaterandsewer
services)shallbesubmittedfor reviewby theDepartmentofPublic Works.

WATER SYSTEM:

a.) Newindividual waterservicesfor all parcelsmustbe installed. Locationof theconnectionto
anexistingwatermainwill be determinedby theDepartmentofPublicWorks. If redivision
ofthesubjectpropertyis anticipated,anewmain maybe requiredto be extended.

b.) TheKeizerFireDistrict shall berequiredto approveany developmenton theproposed
parcelsregardingaccessand fire protection. It maybe necessaryfor thedeveloperof the
subjectpropertyto install a fire hydranton an appropriatelysizedwatermainto providefire
protectionfor theproposednewlots.

c) Locationof all proposedmetersto be determinedby the DepartmentofPublicWorks.

d) To eliminatethepossibilityof any crossconnectionsandassurethatadequateseparation
betweenwells andsanitarysewerlinesexist,any wells on thepropertyto beabandonedby a
licensedandbondedwell driller to thestandardsoftheOregonStateDepartmentofWater
ResourcesandtheCity ofKeizerprior any sanitarysewerconstructionthatwould conflict
with theexistingwell orwells. Any existingwaterserviceconnectionfrom thewell or house
to the shopon theseparateParcelshall bedisconnectedprior to the issuanceof anynew
building permitsfor any oftheproposedParcels.

STREETAND DRAINAGE IMPROVEMENTS:

a.) The KeizerDevelopmentCoderequiresthatthestreetfrontagealongtheproposed
partitioningbe developedto City ofKeizer Standardsfor a3/4 width public street,including
sidewalks.

b.) The developershall submita sitegradingplanto theDepartmentof PublicWorksindicating
wherefill will be proposedandshowingthat no storm water in theareawill be impededby
theproposeddevelopment.

c.) Prior to submittingfor abuilding permitson thenewparcel,thebuildershall indicateto the
City ofKeizerhowthestormdrainagedisposalwill be takencareof if aconnectionto a
public stormdrain line is not available,onsitestorm drainagewill be requiredto bedeveloped
satisfactoryto theDepartmentof PublicWorks.



PublicWorksDepartmentComments
PARTITION CASENO. 99-23
Page3

GENERAL

a.) A sitegradingplanshallbesubmittedto theDepartmentofPublicWorksprior to any grading
operationson thesite.

b.) Constructionpermitsarerequiredby theDepartmentofPublicWorksprior to any public
facility construction.

c.) A Pre-designmeetingwill be requiredprior to theDeveloper’sEngineersubmittingplansto
thecity for review.

A Pre-constructjonconferenceshallbe requiredprior to commencementofany constructionunder
permitsissuedby thecity.
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CITY COUNCIL MEETING: September7, 1999

AGENDA ITEM NUMBER___________

TO: MAYOR NEWTON ANT) COUNCIL MEMBERS

FROM: WALLY MULL
CITY ~AGER~

SUBJECT: AUTHORIZiNG FUN) EXCHANGEAGREEMENT

BACKGROUND
TheStateofOregonhasbeenassistingtheCity ofKeizerwith funding on theCherry
Ave. Projectandhasaskedthatweenterinto afundexchangeagreement.

Thecity hasrequestedtheStateto exchange1999FederalFundswhichhavebeen
allocatedto thecity for Statefundsbasedon thefollowing ratio: $94 Statefor $100
Federal. Basedon this ratiothecity wishesto trade$98,799FederalFundsfor $92,871
StateFundsforthe CherryAve.Project.

This is in theCity’s bestinterest,becauseit is estimatedthattheextrapaperworkand
proceduralstepsnecessaryto directly acquirethefederalfunds reducetheallocation12
to 15 percent.

RECOMMENDATtON

Staffrecommendscouncil adoptaresolutionauthorizingtheCity Managerandthe City
Recorderto enterinto the 1999FundExchangeAgreementwith the StateofOregon



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 ResolutionR99-_____

3 AUTHORIZING THE CITY MANAGER AND CITY RECORDER TO ENTER INTO THE

4 1999 FUND EXCHANGE AGREEMENT WITH THE STATE OF OREGON

5

6 WHEREAS, the City of Keizer has been allocatedcertain federal funds

7 for transportation projects. The funding for this exchange program was

a approved by the Oregon Transportation Commission on October 15, 1997 as

9 part of the 1998-2001 Statewide Transportation Improvement Program (SlIP);

io and

11 WHEREAS, the State of Oregon was willing to exchange the right to such

12 funds with the City in exchange for the City receiving state funds; and

13 WHEREAS, it is in the best interest of the City to agree to such fund

14 exchange because of the delay and costs inherent in the acquisition of

15 federal funds; NOW, THEREFORE,

16 BE IT RESOLVED that the City Council hereby authorizes the City

17 Manager and City Recorder to enter into the 1999 Fund Exchange

is Agreement, a copy of which is attached hereto as Exhibit “A” and by this

19 reference incorporated herein.

20 PASSED this _____ day of _________________, 1999.

21 SIGNED this _____ day of _________________, 1999.

fin

23 Council President
24

25 ________________________________________

26 City Recorder
27



lllJregon Department of Transportation
\~... .../ 455 Airport Rd. SE, Bldg B

9 JohnA. Kitzha~r,M.D., Governor SalemOR97301-5395

(503) 986-2600
FAX (503) 986-2630

August 26, 1999
FILE CODE:

Mr. Wally Mull
City of Keizer
P0 Box 21000
Keizer, OR 97307-1000

SUBJECT: Fund Exchange Agreement
City of Keizer
Agreement No. 17,582

Dear Mr. Mull,

Enclosed are two copies of the agreement covering the reconstruction of Cherry
Avenue.

Please review the agreement and, if satisfactory, have the appropriate City personnel
sign both copies. Return them to me at 455 Airport Road SE, Building B, Salem,
Oregon, 97301-5395. When all the signatures have been obtained, a fully executed
copy will be sent to you.

If you have any questions, please feel free to call Debby Corey at (503) 986-2651, or
me at (503) 986-5764. Thank you.

Sincerely,

~ ~

HoI 1/Stucke r

Assistant Programs Coordinator

Enclosures

cc: Kevin Boyle
Region 2 Federal Aid Specialist

I~)



September 26, 1999
Misc. Contracts and Agreements

No. 17,582

1999 FUND EXCHANGE AGREEMENT

THIS AGREEMENT is made and entered into by and between the STATE OF
OREGON, acting by and through its Department of Transportation, heréfnafter referred
to as “State”, and the CITY OF KEIZER acting by and through its elected officials,
hereinafter referred to as “Agency”.

RECITALS

1. By the authority granted in ORS 366.770 and 366.775, State may enter into
cooperative agreements with counties and cities for the performance of work on
certain types of improvement projects with the allocation of costs on terms and
conditions mutually agreeable to the contracting parties.

NOW THEREFORE, the premises being in general as stated in the foregoing
RECITALS, it is agreed by and between the parties hereto as follows:

TERMS OF AGREEMENT

1. Agency has submitted a completed and signed Part I of the Project Prospectus
outlining the schedule and costs associated with all phases of the reconstruction of
Cherry Avenue, hereinafter referred to as “Project”.

2. To assist in funding the project, Agency has requested State to exchange 1999
Federal Funds, which have been allocated to Agency, for State funds based on the
following ratio:

$94 State for $100 Federal

Based on this ratio, Agency wishes to trade $98,799 Federal Funds for $92,871

State Funds.

3. State has reviewed Agency’s prospectus, considered Agency’s request for the fund
exchange, and has determined that Agency’s project is eligible for the exchange
funds.

4. The term of this agreement shall begin on the date all required signatures are
obtained and shall terminate within two calendar years following that date, unless
otherwise extended or renewed by formal agreement of the parties.

5. The parties agree that the exchange is subject to the following conditions:



Fund Exchange Agreement Page 2
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A. The Federal Funds transferred to State may be used by State at its
discretion.

B. State dollars transferred to Agency must be used for the project named in
Terms of Agreement, Item 1, Page 1, of this agreement. This fund
exchange is to provide funding for specific roadway projects and is not
intended for maintenance.

C. State funds may be used for all phases of the project, including
preliminary engineering, right of way, utility relocations and construction.
Said use shall be consistent with the Oregon Constitution and statutes
(Section 3a of Article IX Oregon Constitution). Agency shall be
responsible for accounting for expenditure of State Funds.

D. This Fund Exchange shall be on a reimbursement basis, with State funds
limited to a maximum amount of $92,871. All costs incurred in excess of
the fund exchange amount will be the sole responsibility of Agency.

E. State certifies at the time this agreement is written that sufficient funds
are available and authorized for expenditure to finance costs of this
agreement within State’s current appropriation or limitation. Funds
available for reimbursement on or after July 1, 1999 are contingent upon
the legislatively approved budget of State.

F. Agency shall be responsible for all costs and expenses related to its
employment of individuals to perform the work under this agreement,
including but not limited to retirement contributions, workers’
compensation, unemployment taxes, and State and Federal income tax
withholding.

G. Agency shall comply with all federal, state, and local laws, regulations,
executive orders and ordinances applicable to the work under this
agreement, including, without limitation, the provisions of ORS 279.312,
279.314, 279.316, 279.320 and 279.555, which hereby are incorporated
by reference. Without limiting the generality of the foregoing, Agency
expressly agrees to comply with (i) Title VI of Civil Rights Act of 1964; (ii)
Section V of the Rehabilitation Act of 1973; (iii) the Americans with
Disabilities Act of 1990 and ORS 659.425; (iv) all regulations and
administrative rules established pursuant to the foregoing laws; and (v)
all other applicable requirements of federal and state civil rights and
rehabilitation statutes, rules and regulations.
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H. Agency, or its consultant, shall conduct the necessary preliminary
engineering and design work required to produce final plans,
specifications and cost estimates; purchase all necessary right of way in
accordance with current State and Federal Jaws and regulations; obtain
all required permits; be responsible for all utility relocations; advertise for
bid proposals; award all contracts; perform all construction engineering;
and make all contractor payments required to complete the project.

I. Agency shall compile accur~tecost accounting records. Agency shall bill
State in a form acceptable to State no more than once a month for costs
incurred on the project. State will reimburse Agency at 100 percent of
the billing amount not to exceed $92,871. The cost records and

- accounts pertaining to the work covered by this agreement shall be
retained for inspection by representatives of State for a period of three
years following final payment. Copies shall be made available upon
request.

J. Agency shall, upon completion of project, maintain and operate the
project at its own cost and expense.

K. Agency, its consultants or subcontractors, if any, and all employers
working under this agreement are subject employers under the Oregon
Workers’ Compensation Law and shall comply with ORS 656.017 which
requires them to provide workers’ compensation coverage for all their
subject workers.

L. This agreement may be terminated by mutual written consent of both
parties.

1. State may terminate this agreement effective upon delivery of written
notice to Agency, or at such later date as may be established by
State, under any of the following conditions:

a. If Agency fails to provide services called for by this agreement
within the time specified herein or any extension thereof.

b. If Agency fails to perform any of the other provisions of this
agreement, or so fails to pursue the work as to endanger
performance of this agreement in accordance with its terms,
and after receipt of written notice from State fails to correct
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such failures within 10 days or such longer period as State may
authorize.

2. Either party may terminate this agreement effective upon delivery of
written notice to other party, or at such later date as may be
established by the terminating party, under any of the following
conditions:

a. If either party fails to receive funding, appropriations, limitations
or other expenditurQ authority at levels sufficient to pay for the
work provided in the agreement.

b. If Federal or state laws, regulations or guidelines are modified
or interpreted in such a way that either the work under this
agreement is prohibited or either party is prohibited from paying
for such work from the planned funding source.

3. Any termination of this agreement shall not prejudice any rights or
obligations accrued to the parties prior to termination.

M. State and Agency hereto agree that if any term or provision of this
agreement is declared by a court of competent jurisdiction to be invalid,
unenforceable, illegal or in conflict with any law, the validity of the
remaining terms and provisions shall not be affected, and the rights and
obligations of the parties shall be construed and enforced as if the
agreement did not contain the particular term or provision held to be
invalid.

6. Agency personnel who sign this agreement shall be duly authorized to do so by the
City Council.

7. This agreement and attached exhibits constitute the entire agreement between the
parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this agreement. No
waiver, consent, modification or change of terms of this agreement shall bind either
party unfess in writing and signed by both parties and all necessary approvals have
been obtained. Such waiver, consent, modification or change, if made, shall be
effective only in the specific instance and for the specific purpose given. The failure
of State to enforce any provision of this agreement shall not constitute a waiver by
State of that or any other provision.
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IN WITNESS WHEREOF, the parties hereto have set their hands and affixed their seals
as of the day and year hereinafter written.

The funding for this fund exchange program was approved by the Oregon
Transportation Commission on October 15, 1997, as a part of the 1998-~001Statewide
Transportation lmprovement~Program (STIP).

The Financial Services Branch Manager approved the fund exchange on August 19,
1999.

The Oregon Transportation Commission on March 18, 1999, approved Subdelegation
Order No. 2 in which the Director grants authority to the Executive Deputy
Director/Chief Engineer to approve and execute agreements over $75,000 when the
work is related to a project included in the Statewide Transportation Improvement
Program or in a line item in the approved biennial budget.

STATE OF OREGON, by and through CITY OF KEIZER, by and through its
its Department of Transportation elected officials

By _______________________ By ________________________
Executive Deputy Director/Chief Engineer

Title _______________________________
Date ______________________________

By ______________________________

APPROVAL RECOMMENDED Title ________________________

By _______________________ By ________________________
Region 2 Manager

Title
Date _______________________

Date _______________

APPROVED AS TO LEGAL
SUFFICIENCY APPROVED AS TO LEGAL

SUFFICIENCY
By ____________________

Assistant Attorney General By ___________________ ______________

Agency Legal Counsel
Date

Date ________ _______
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COUNCIL MEETING: September 7, 1999

AGENDA ITEM NUMBER: 8a

TO: MAYOR NEWTON AND CITY COUNCIL

THROUGH: WALLY G. MULL
CITY MANAGER

FROM: TRACY L. DAVIS, CM
CITY RECORDER

SUBJECT: JORDAN RUN STREET LIGHTING LOCAL IMPROVEMENT DISTRICT

ISSUE:

Upon review of the City Engineer’s report filed for Jordan Run Street Lighting Local
Improvement District, should City Council adopt a Resolution approving this report - or
amend and approve the report as amended - and set a public hearing date to receive
remonstrances to the project; or, in the alternative, abandon formation of the district.

BACKGROUND:

On July 17, 1999, the City Council adopted Resolution R99-1 120 declaring the City’s intent
to initiate Jordan Run Street Lighting Local Improvement District and directing the City
Engineer to make a survey and file a written report with the City Recorder. This Council
action was taken in response to a petition from the developer requesting the formation of a
lighting district in this area.

FISCAL IMPACT:

The costs for establishing the district in the first year include a fee for the engineers report
and an administrative fee to cover the costs for advertising and staff time in establishing the
district. The City receives reimbursement from the property owners for these costs and the
actual electricity used through assessments placed on the tax rolls. All activity is budgeted
through the Utility Fund.

RECOMMENDATION:

It is recommended City Council adopt a Resolution approving the City Engineer’s Report
and set the public hearing date for September 20, 1999 to consider remonstrances and
other comments on the district’s formation and objections to proposed assessments, and
directing the City Recorder to provide notice of public hearing.



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON
2
3 Resolution R99-____
4
5 APPROVING THE CITY ENGINEER’S REPORT; DECLARING
6 THE CITY’S INTENT TO FORM JORDAN RUN STREET LIGHTING LOCAL
7 IMPROVEMENT DISTRICT; PROVIDING NOTICE AND SETTING HEARING
8
9 BE IT RESOLVED by the City Council of the City of Keizer, Oregon:

10 Section 1. That the City Council hereby finds the City Engineer’s Report,

1 1 marked as exhibit “A” and by this reference incorporated herein, containing preliminary

12 plans and an estimate of probable costs for Jordan Run Street Lighting Local

13 Improvement District which was filed with the City Recorder on February 8, 1999 to be

14 satisfactory, and the same are hereby approved and adopted.

15 Section 2. That the City Council hereby declares its intention to form the Jordan

1 6 Run Street Lighting Local Improvement District and to make the lighting district

17 improvements to serve Jordan Run Street Lighting Improvement District.

18 Section 3. That the City Council hereby directs the City Recorder to give notice

19 of its intention to form the Jordan Run Street Lighting Local Improvement District and to

20 make the improvements by sending notice to the property owners within the district

21 stating a public hearing will be held on September 20, 1999, said notice to also provide

22 that information required under City of Keizer Ordinance 94-278, an ordinance

23 providing for procedures for municipal lighting districts and special assessments.

24 PASSED this day of ____________, 1999.

25 SIGNED this day of ____________ 1999.

26
27 __________________________________
28 Council President
29
30 ___________________________________
31 City Recorder
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Administration • Public Works• Community Development MunicipalCourt • Police(businessonly) Phone503.390.3713Fax503.390.8295

ENGINEEWSREPORT

FOR

JORDANRUN

STREETLIGHTING DISTRICT

For City Council Action September27, 1999

Renewdate: Decernbe0j.~OOL

PREPAREDBY: Date:August23, 1999
William I. Peterson
EngineeringConsultants,Inc. ProjectFile 98-0558
4300 Cherry Ave. N
Keizer, OR 97303

(503) 390-7402

“Pride, Spirit andVolunteerism” _________________________

Incorporared 1932



August23, 1999

TO: The Hon. Mayorand City Council ——

FROM: City EngineertsOffice

SUBJECT: StreetLighting District for JordanRun

Authority and Purpose:This reportis submittedin accordancewith therequirementsof City of
KeizerOrdinanceNo. 94-278andCouncil Resolution99-1120for thepurposeof creatingthe
subjectStreetLighting District.

District Boundariesand Map: A Map of the proposedDistrict is attachedshowingthe areas
benefittedby the streetlights proposedto be installed.

Lighting Plan The lighting improvementswill consistof 4, 100 Watt, high pressuresodium
luminairesmountedon 4 foot long mastarmsand attachedto 25 foot fiberglasspoles. This
designis selectedto be consistentwith adjacentlighted areas.It is recommendedthat installation
beaccomplishedby the following method:

Salem Electric (SE)would supply, install and maintain the luminaires,polesand
undergroundwiring. SalemElectric would alsosupply the electricalpowerto the
District.

EstimatedCosts:

Initial Costand Annual costs -

4 Poles& luminaires~ $9.96per month eachx 12 mos. = 478.08
Administrative Fee~ 8.5% 40.64
Engineeringc~$14.00/Lot: _____

Total Assessment $658.72
(1)PerLot Assessment(First Year , 10 Lots) $65.87

(1) Includes tax roll preparation,audit, delinquenciesand miscellaneousadministrativecoststo
the City asauthorizedby Res. 94-716.



Method of Assessment:It is recommendedthat the costsbe assessedon a per lot basis to each
parcel in thedistrict.

Thefirst yearassessmentwould include theone timecostsfor District formation and engineering.
Subsequentyearsassessmentswould reduceto $47.81per lot.

AssessmentRoll: The attachedpreliminaryassessmentroll identifiesthebenefittedpropertiesand
thefirst yearassessmentsto be levied againsteach.

Respectfullysubmitted,

W(~!~
William I. Peterson PE



PRELIMINARY ASSESSMENTROLL

JORDAN RUN SUBDIVISION
STREETLIGHTING DISTRICT

*As~ssorsMap 7 3W I1AB

Address OwnersNameandAddress Costper Lot Lots A ssessmen t

3918Angie Way WelcomeHomes $65.87 9 $592.85
3919Angie Way 19141 River RoadN
3928Angie Way St. Paul,OR 97137

3938 Angie Way
3948 Angie Way
3958 Angie Way
3968Angie Way
3978Angie Way
3988 AngieWay

3998Angie Way Robert& Carroll Biggs $65.87 1 $65.87

428 Idylwood Drive SE
Salem, OR 97302

Total Assessment: $658.22
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COUNCIL MEETING: September 7, 1999

AGENDA ITEM NUMBER: 8b

TO: MAYOR NEWTON AND CITY COUNCIL

THROUGH: WALLY G. MULL
CITY MANAGER

FROM: TRACY L. DAVIS, CMC
CITY RECORDER

SUBJECT: PRAIRIE CLOVER STREET LIGHTING LOCAL IMPROVEMENT DISTRICT

ISSUE:

Upon review of the City Engineer’s report filed for Prairie Clover Street Lighting Local
Improvement District, should City Council adopt a Resolution approving this report - or
amend and approve the report as amended - and set a public hearing date to receive
remonstrances to the project; or, in the alternative, abandon formation of the district.

BACKGROUND:

On July 17, 1999, the City Council adopted Resolution R99-l I 1900000000000000
declaring the City’s intent to initiate Prairie Clover Street Lighting Local Improvement
District and directing the City Engineer to make a survey and file a written report with the
City Recorder. This Council action was taken in response to a petition from the developer
requesting the formation of a lighting district in this area.

FISCAL IMPACT:

The costs for establishing the district in the first year include a fee for the engineers report
and an administrative fee to cover the costs for advertising and staff time in establishing the
district. The City receives reimbursement from the property owners for these costs and the
actual electricity used through assessments placed on the tax rolls. All activity is budgeted
through the Utility Fund.

RECOMMENDATION:

It is recommended City Council adopt a Resolution approving the City Engineer’s Report
and set the public hearing date for September 20, 1999 to consider remonstrances and
other comments on the district’s formation and objections to proposed assessments, and
directing the City Recorder to provide notice of public hearing.



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON
2

3 Resolution R99-____
4
5 APPROVING THE CITY ENGINEER’S REPORT; DECLARING
6 THE CITY’S INTENT TO FORM PRAIRIE CLOVER STREET LIGHTING LOCAL
7 IMPROVEMENT DISTRICT; PROVIDING NOTICE AND SETTING HEARING
8
9 BE IT RESOLVED by the City Council of the City of Keizer, Oregon:

10 Section 1. That the City Council hereby finds the City Engineer’s Report,

11 marked as exhibit ‘A” and by this reference incorporated herein, containing preliminary

12 plans and an estimate of probable costs for Prairie Clover Street Lighting Local

13 Improvement District which was filed with the City Recorder on February 8, 1999 to be

14 satisfactory, and the same are hereby approved and adopted.

15 Section 2. That the City Council hereby declares its intention to form the Prairie

1 6 Clover Street Lighting Local Improvement District and to make the lighting district

17 improvements to serve Prairie Clover Street Lighting Improvement District.

18 Section 3. That the City Council hereby directs the City Recorder to give notice

19 of its intention to form the Prairie Clover Street Lighting Local Improvement District and

20 to make the improvements by sending notice to the property owners within the district

21 stating a public hearing will be held on September 20, 1999, said notice to also provide

22 that information required under City of Keizer Ordinance 94-278, an ordinance

23 providing for procedures for municipal lighting districts and special assessments.

24 PASSED this day of ____________, 1999.

25 SIGNED this day of _____________, 1999.

26
27 ___________________________________
28 Council President
29
30 _________________________________
31 City Recorder



______ of Keizer
_______________ Phone:390-3700 F~:393-9437

930ChemawaRd. N.E. P0. Box 21000 Keizer, Oregon97307-1000

Administration • Public Works• CommunityDevelopment MunicipalCourt Police(businessonly) Phone503.390.3713Fax503.390.8295

ENGINEEWS REPORT

FOR

PRAIRIE CLOVER

STREET LIGHTING DISTRICT

For City Council Action September7, 1999

Renew dale: Dec~rnber31.2@OO

PREPAREDBY: Date:August 26, 1999
William I. Peterson
EngineeringConsultants,Inc. ProjectFile 99-0597
4300Cherry Ave. N

Keizer, OR 97303

(503) 390-7402

“Pride, Spirit andVolunteerism’~
lncoiporoted I ~~‘~:?



August26, 1999

TO: The Hon. Mayor andCity Council

FROM: City Engineer’sOffice

SUBJECT:StreetLighting District for PrairieClover

Authority and Purpose:This reportis submittedin accordancewith the requirementsof City of
KeizerOrdinanceNo. 94-278andCouncil Resolution99-1119 for thepurposeof creatingthe
subjectStreetLighting District.

District Boundariesand Map: A Map of the proposedDistrict is attachedshowing the areas
benefittedby the Street lights proposedto be installed.

Lighting Plan The lighting improvementswill consistof 3, 100 Watt, high pressuresodium
luminairesmountedon 4 foot long mastanusandattachedto 25 foot fiberglasspoles, This design
is selectedto be consistentwith adjacentlighted areas.It is recommendedthat installationbe
accomplishedby thefollowing method:

PortlandGeneralElectric (PGE)would supply, install andmaintainthe luminaires,
polesand undergroundor overheadwiring. PGE would also supply theelectrical
power to theDistrict.

EstimatedCosts:

Initial CostandAnnual costs-

3 Poles& 100 Watt luminaires@ $16.78permonth eachx 12 mos. $604.08
Administrative Fee~ 8.5% 51.35
Engineering@j $14.00/Lot: 70.00
Total Assessment $725.43
(1)PerLot Assessment(First Year , 60 Lots) $145.09

(1) Includes tax roll preparation,audit, delinquenciesand miscellaneousadministrativecoststo
theCity asauthorizedby Res. 94-716.



Method of Assessment:It is recommendedthat thecostsbe assessedon a per lot-~basisto each
parcel in the district.

Thefirst yearassessmentwould include theone time costsfor District formationand engineering.
Subsequentyearsassessmentswould reduceto $ 120.82per lot.

AssessmentRoll: Theattachedpreliminaryassessmentroll identifiesthebenefitedpropertiesand
thefirst yearassessmentsto be levied againsteach.

Respectfullysubmitted,

William I. Peterson,PE



PRELIMINARY ASSESSMENTROLL

PRAIRIE CLOVER
STREETLIGHTING DISTRICT

*AssessorsMap 6 3W 26AA

Tax Lot # OwnersNameand Address CostperLot Lots Assessment

2702 Dunn, ScottE $145.09 5 $725.43
12710 ParkSE

Vancouver,WA 98684

TOTAL ASSESSMENT $725.43
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MINUTES
KEIZER CITY COUNCIL

Monday, August 16,1999
Keizer City Hall

Robert L. Simon Council Chambers
Keizer, Oregon

CALL TO ORDER Mayor Newton called the regular meeting to order at
7:09 p.m. Roll Call was taken as follows:

Present:
Bob Newton, Mayor
Craig Campbell, Councilor
Lore Christopher, Councilor
Jim Keller, Councilor
Jerry McGee, Councilor
Jacque Moir, Councilor
Garry Whalen, Council President

Staff:
Wally Mull, City Manager
Dianne Hunt, Human Resources Officer
Susan Gahlsdorf, Finance Director
Rob Kissler, Director of Public Works
Kent Barker, Keizer Police Lieutenant
Shannon Johnson, City Attorney
Tracy Davis, City Recorder

PUBLIC TESTIMONY Linda Bishop, 6131 Bingtree, Keizer- addressed the
Council in regards to her interpretation of the Ordinance
pertaining to the City’s collection of past due water
accounts which are owed by former property owners.
The present process is to collect these outstanding bills
from the new property owner. Ms. Bishop related this
practice to that of paying for a meal in a restaurant of a
previous guest. She requested that the Council review
how the Ordinance was being interpreted.

City Manager Mull indicated he would review this portion
of the Ordinance and report back at a future date.

There was no further public testimony to come before
the Council.

COMMITTEE Dave Galati — Executive Director of the Mid-Willamette
REPORTS Valley Council of Governments thanked the Council for

the opportunity to review the previous activities of the past
year. He reviewed the six philosophical principals that

Keizer City Council Regular Session Minutes
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undergirded the organization. They include:

> Council of Governments existence to promote
collaboration and cooperation among members;

> Council of Governments is a voluntary association of
local units of government;

> Council of Governments operates on the basis of
neutral forum. All board members have one vote and
are equal;

> Council of Governments contains a broad focus and is

not a special interest group;

> Council of Governments is nonpartisan;

> Council of Governments membership is ownership of
all members and is dependent upon the commitment
of Council of Governments to serve the members.

Mr. Galati pointed out some of the workshops and
seminars that Council of Governments had hosted over
the past year. He also shared three public policy forums
that would be taking place in the near future. These
included a forum on Salmon Restoration, October 15,
1999 and in December a workshop on water availability.
In May 2000 the Council of Governments would be
hosting a public policy forum on hazard mitigation
awareness.

Mr. Galiti shared some of the regional programs that the
Council of Governments is involved in and stressed that
their organization has demonstrated that monies received
from the Federal Government have been invested wisely
and efficiently and are working in Keizer.

Mr. Galati explained how Council of Governments worked
with Salem and Keizer to coordinate a wetland inventory
project that saved approximately $90,000 in engineering
fees with the collaboration of the two cities through
Council of Governments. He supplied how Council of
Governments writes grants for it’s members and has
produced seven local transportation plans including one
for the City of Keizer.

Councilor McGee expressed his concern that some of the
training the Council Governments was offering was a
duplicate training from the League of Oregon Cities. He
questioned the reasoning for this.

Keizer City Council Regular Session Mthutes
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Responding to Councilor McGee’s concerns Mr. Galati
explained the benefits of belonging to both organizations.

Mayor Newton thanked Mr. Galati for his presentation.

Volunteer Coordinating Committee Appointments-
Positions #2 and #3

City Manager Mull reported in July, 1991 the City Council
created the Volunteer Coordinating Committee to handle
volunteer recruitment, work coordination and recognition
of City volunteers. He indicated that the Council further
defined the charge of this Committee to make
recommendations for volunteer appointments to
commissions, committees and task forces. These
recommendations are then forwarded to the Mayor and/or
City Council. Mr. Mull noted that the Committee consisted
of seven members, each who are appointed by an
individual member of the Council.

City Manager Mull explained Wayne Thackery serves as
Councilor Christopher’s (position #2) appointment and
Norm Cobb serves as Councilor Keller’s (position #3)
appointment on the Volunteer Coordinating Committee.
Each of their terms will expire on August 31, 1999. Both
gentlemen have expressed their desire to be reappointed
for an additional three-year term on the Committee.

Councilor Keller moved to reappoint Wayne Thackery and
Norm Cobb to the Volunteer Coordinating Committee.
Councilor Christopher seconded the motion.

The motion passed unanimously as follows:

AYES: Christopher, Campbell, Keller, McGee, Moir,
Newton, Whalen (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

OTHER BUSINESS
a. New Business Council President Whalen reported he attended the

Waste Water Treatment Task Force Meeting and wanted
to share some items of interest of the meeting. This
included the COSTA (Cost of Service Analysis) of which a
preliminary draft of that data will be completed and
reviewed by the committee in November. He explained
the plans for a test area for a natural treatment system
and indicated if this test was to prove successful siting
would be a significant issue.

Keizer City Council Regular Session Minutes
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Council President Whalen shared information from an
EPA conference noting they would be taking a zero
tolerance to leaky sewage. He shared that the committee
would be addressing this issue in an attempt to make the
owner of the property responsible.

Mayor Newton expressed his concern with the possible
conflict between the salmon restoration program and the
sewage treatment plant. He requested that the City
Manager arrange a presentation to bring the Council to
allow them further information regarding this issue.

Councilor Moir noted that the Emergency Management
Committee might be approaching the Council to request
funds for a generator which were identified on a previous
request list presented during budget preparations.

Mayor Newton distributed a handout regarding the status
of the process for the proposed regional library district. He
raised the issue of placing a non-binding referendum on
the November ballot to allow the citizens of Keizer to
voice their support for an election to determine the future
of a regional library district. The cost of the election
would be approximately $13000, however this could be a
shared cost if other issues were on the ballot.

Councilor Campbell expressed his concern that the
proposed language would not indicate the possibility of
Keizer voting against the tax and it still being enacted by
a majority vote of the entire district.

Councilor McGee agreed that the ramifications of the vote
would need to be spelled out to avoid any confusion and
expressed his feeling that citizens of Salem would not
vote a tax increase to support a library in Keizer. He
emphasized that he would not support placing the issue
on the ballot as it was currently being addressed.

Mayor Newton indicated the timeline is very short in order
to place this on the ballot for November. He noted he
would have additional information from the Library Task
Force soon.

Council President Whalen indicated there was not enough
information at this time to make a decision on placing an
issue on the ballot. He believed this may jeopardize the
credibility of the Council to pursue this issue at this time.

Ke/zer City Council Regular Session Minutes
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Councilor Keller voiced his concern that this is a critical
issue and the Council should have all the facts prior to
presenting it to the voters.

There was a discussion regarding Keizer enacting it’s
own library at potentially the same cost as being part of
the regional library district. Councilor McGee suggested
that a research be done to determine what the costs to
the citizens of Keizer would be for their own library.

The Council agreed the issue is not ready to be presented
to public at an election with the number of unanswered
questions.

Mayor Newton thanked the Council for their input and
asked them to keep in mind what the citizens might want.

Dianne Hunt announced a new Police Support
Specialist, Ronna Price began her tenure with the City
on August 9, 1999

Dianne Hunt gave a brief Y2K update noting that
September 1, 1999 was the city’s deadline to assure that
critical operations were compliant. She indicated that the
new finance system had been installed and is in the
testing stages now. A full report will be submitted to the
Council in September,1999.

Responding to questions Ms. Hunt shared that the
Municipal Court software had been updated and was in
the testing stages and that the 911 phone system is Y2K
compliant, but the radio portion was still being tested. To
this date she had not received any written confirmation
from the RAIN System.

Mr. Mull included that the City of Salem had tested their
sewer and water system and are Y2K compliant.

b. Old Business Shannon Johnson, City Attorney distributed a copy of
Exhibit E from the Viesko decision made by the Council at
the last meeting. He noted there was some confusion
regarding Number 5 on the decision and the applicant
was requesting more lead way in the use of Willow Lake
Road and wanted the word “primarily” used in this section
of exhibit E. He shared that the language adopted was
without any amendments and wished to confirm due to
the conversation that took place at the Council Meeting.

Keizer City Council Regular Session Minutes
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Councilor Christopher moved for reconsideration of the
motion approving the Order for the Viesko Haul Road
approved at the August 2, 1999 meeting. Councilor
Campbell seconded the motion.

Reviewing the process for a vote of reconsideration, Mr.
Johnson noted that the only meeting which had taken
place since the August 2, 1999 Council Meeting was the
Work Session - Parks Tour, which was not a regular
session. Therefore, any reconsideration of the vote is
appropriate at this meeting.

Councilor McGee noted that in his vote he understood
that they would be restricting all commercial and heavy
hauling to the haul road.

Councilor Keller requested to review the minutes from the
August 2, 1999 meeting.

Councilor Moir felt that the Council was offering the
applicant limited use of the Willow Lake Road for unique
circumstances.

Council President Whalen felt that the Council wanted to
specify that anyone conducting business with Viesko and
heavy vehicles would use the haul road and felt this was
the reason for the use of the wording “shall use” as to
“primarily”.

Mayor Newton referred to Page 10 of the August 2, 1999
Council Meeting. He felt that the issue was covered in the
minutes. However, he indicated the public hearing was
held on July 20, 1999 in which more details were
discussed.

Mr. Johnson noted in the motion the current language in
the order adopted read “that all truck making commercial
retail deliveries of Viesko Quality Concrete Products shall
use the new haul road’. Mr. Johnson went on to explain
Mr. Erickson’s reasoning for requesting the use of the
word “primarily” being used in the order.

The motion to reconsider failed as follows:

AYES: Christopher, Moir and Newton (3)
NAYS: Campbell, Keller, McGee and Whalen (4)
ABSTENTIONS: None (0)
ABSENT: None (0)

Keizer City Council Regu/ar Session Minutes
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Councilor McGee noted as the chairman of vanous
committees he will be bringing forward to the Council a
draft form of Council Procedures in the near future. The
changes include the Council appointment process, voter
election ties, and proclamation procedures. Councilor
McGee noted the Council process used to break ties in
the appointment or election process would be the drawing
a name from the official Keizer bucket. This process was
used during the appointment of Councilor Christopher
approximately one year ago. Councilor McGee noted a
draft of the revised procedures would be distributed by
the City Recorder and placed on a future agenda for
consideration and approval.

ADMINISTRATIVE Shannon Johnson, City Attorney reported the order
ACTION before the Council in this matter includes a proposal of

301 total parking spaces, 264 of those to be placed in the
main parking lot. He noted in Exhibit “E” that the

a. ORDER-Amendment to condition required that the 264 spaces be completed
Subdivision/PUDNaria before the banquet facility is able to open. Mr. Johnson
nce Case No. 96-04 explained Page 3 of Exhibit “E” pertaining to overflow and
(Wittenberg) employing parking. Mr. Johnson also pointed out the

sound wall issue had been investigated by the Planning
Department and reviewed with Mary Blankenship of the
Claggett Creek neighborhood.

Mr. Mull noted that the applicant was proposing a sound
wall constructed of horizontal tongue and groove fence
along

7
th Street. Along the applicants side of the fence will

contain 1x6 vertical cedar with caps on all the posts. He
noted the Oregon Department of Transportation considers
this type of fence to work as well as a concrete fence. The
order also indicated that the applicant would be
responsible for maintenance of both sides of the fence.

Responding to questions Mr. Mull pointed out staff is
proposing 14 marked parking spots along Claggett Street.

Councilor Keller moved an Order in the Matter of the
Application of Paul WittenberglTeam Management Co for
an Amendment and Replat of Subdivision/Planned Unit
Development (subdivision/PU D Case No. 99-44. Council
President Whalen seconded the motion.

Responding to questions Mr. Mull indicated that as part of
the Order, signage will be placed to encourage drivers to
make a left hand turn on Claggett Street when exiting.
This will eliminate some of the potential traffic from going
through the neighborhood.
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The motion passed unanimously as follows:

AYES: Christopher, Campbell, Keller, McGee, Moir,
Newton, Whalen (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

CONSENT a. RESOLUTION-Initiate The Highlands North Street
CALENDAR Lighting District

b. RESOLUTION-Certifying Delinquent Sewer Accounts

c. RESOLUTION-Certification of Street Lighting Districts
Assessments

d. Approval of August 2, 1999 Regular Session Minutes

e. Approval of August 9, 1999 Work Session Minutes

Mayor Newton requested that item ‘b” be removed from
the consent calendar.

Councilor Keller moved for approval of the remaining
items (a,c,d,e) from the consent calendar. Councilor
Campbell seconded the motion.

The motion passed unanimously as follows:

AYES: Christopher, Campbell, Keller, McGee, Moir,
Newton, Whalen (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

ITEM “B”

Responding to questions Ms. Gahlsdorf indicated that the
accounts in question were sewer accounts only and did
not relate to the earlier public testimony regarding past
due accounts being paid by previous property owners.

Mayor Newton moved for adoption of a Resolution
Certifying Delinquent Sewer Accounts. Council President
Whalen seconded the motion.
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The motion passed unanimously as follows:

AYES: Christopher, Campbell, Keller, McGee, Moir,
Newton, Whalen (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

WRITTEN Mayor Newton shared a letter he had received from the
COMMUNICATIONS Intel Corporation selected Allison Whitey from McNary

High School the recipient of an undergraduate
scholarship in the amount of $2500 per year.

AGENDA INPUT August 18,1999 (Wednesday) Work Session
5:30 p.m. City Council/Keizer Urban Renewal
Board/Planning Commission
)- Prudential Real Estate Presentation-Chemawa

Activity Center

August 25, 1999 (Wednesday) Work Session
5:30 p.m. City Council/Keizer Urban Renewal
Board/Planning Commission
> Urban Renewal Strategic Plan

September 7, 1999 (Tuesday)
7:00 p.m. City Council Meeting
> Sanitary Sewer Reimbursement Agreement —The

Highlands
> Harmony Drive Appeal
> Executive Session ORS 192.660 (1) (d)-Labor

Negotiations
~- Adoption of the City Council Goals

September20, 1999
7:00 p.m. City Council Meeting

It was noted that Councilor Campbell and Mayor Newton
would not be in attendance at the August 25, 1999
meeting.

Mayor Newton and Councilor Christopher also noted they
would not be in attendance at the September 7, 1999 City
Council Meeting.

Councilor Keller encouraged the Council to get back with
him on their feedback for the Urban Renewal Projects.
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ADJOURNMENT Mayor Newton adjourned the meeting at 8:39 p.m.

Tracy L. Davis, CMC
City Recorder

APPROVED:

Bob Newton
Mayor

COUNCIL MEMBERS:

Councilor President - Garry Whalen Councilor #4 - Jacque Moir

Councilor#2 - Lore Christopher Councflor #5 - Craig Campbell

Councilor#3 - Jim Keller Councilor #6 - Jerry McGee

Minutes approved:
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DATE: SEPTEMBFR7, 1999

TO: MAYOR BOB NEWTONAND COUNCIL MEMBERS

FROM: MARCIA & NEIL BEDNARCZYK

SUBJECT: LACK OF RESPONSEFROM STAFFREGARDING

LETTERDATED 7/30/99

We would like to requestthat theCouncil directstaffto respondto our letter regardingthe
Highlandpropertiesadjacentto ourproperty,sinceit hasbeenover amonth,andwe haveyetto
receivea response.

Thelots do not correspondto thegradinganddrainageplanrequiredandapprovedby City Staff
Thereareareasadjacentto ourpropertywherefill is up to threefeethigh at thepropertyline,
with no retainingwall.
And apparently,no adequateplansfor drainageandstormwaterrun off.

The gradingoftheselots is notin compliancewith thegradinganddrainageplan. Thecurrent
gradingoftheselotswill redirectdrainage,changingthedirectionandpatternof drainage,causing
damageto our property,andotheradjacentpropertiesaswell.

TheWhalenpropertyhasinstalleda smalldrainnext to theutility vault. How will thelot be
gradedso thatthedrainwill be utilized , andwill therebean easementto assureit is maintained?

No effort hasbeenmadeby the City Staffto meetwith theClearLakepropertyownersadjacent
to Highlands,to discusstheimpacts,andpossiblesolutionsthat couldadverselyimpacttheir
properties. As long time residentsandtax payers,shouldn’tweexpectabasiclevel ofservice,
which includescommunicatingwith residentsregardingpotentialproblemswith regardto
decisionstheadministrativestaffaremaking,andatimely response?



~eü & ~J((a4/t~nü
Attorneysat Law ~ Assistants:

l114_12thStreetS.E.
NORMAN F, WEBB Gretchen M. Kronenberg
MICHAELJ. MARTINIS Salem, Oregon97302 DianaL. Anderson
NORMAN R. HILL Kimberley L. Burt

September2, 1999

SentBy Facsimileand
US Mail 390-6557

ShannonJohnson
Lien & Johnson
4855 River Rd N.
Salem,OR 97303

Re: Petition/VarianceCaseNo. 99-23
JamesToney/Rick Weddle

DearMr. Johnson:

Thankyou for speakingwith me on September2, 1999. This letter will confirm
our conversation. In it, we agreedthat our client would not seekmandamusof
the City’s actions. In exchange,the City is agreeingthat public improvements
neednot be constructeduntil there is a further land useaction on any part of
this part parcel. In other words, the applicantand its predecessorsare free to
pull building permits and constructnot more than threehouseson the subject
property, including the existing house. However, any land use activity which
would either increasethe numberof lots, or increasethe numberof dwellingson
any part of the subjectproperty to a densityof greaterthan threehouses,would
require the applicant to improve the streetsas set forth in the previous staff
report.

We further discussedthe fact that timing may be a problemin this settlement.
In particular, I wasconcernedthat the City Council may attempt to makea final
decisionprior to our ability to file a mandamus. We agreedthat in the eventthe
City Council doesnot adopt a decision consistentwith the agreementset forth
above,on Tuesdaynight, our client is free to file a mandamusaction thereafter.
Moreover, theCity will not assertanyargumentthat the Councils’verbaldecision
is a final decision precluding mandamusunder the 120 day rule. Only the
written decision adoptedby the Council will have the effect of being a fina]
decision.

Telephone: (503)363-9264
Fax (503)363-2250



ShannonJohnson
September2, 1999
PageTwo

I trust that the foregoing meets all of our concerns. You also have my
commitment that our client will not file a mandamusif the City approvesthe
developmenton the basisof the aboveterms.

If any of the foregoing differs from your recollection of our conversation or
agreement,pleasecontactme immediately.

Yours very truly,

WEBB & MARTINIS

~
Lf~

NormanR. Hill
NRH/klb
C: Rick Weddle



~‘eü & Ia~/i,u~
Attorneysat Law Legal Assistants:

NORMAN F, WEBB 1114— 12thStreetS.E. GretchenM. Kmnenberg
MICHAEL J. MARTINIS Salem,Orec~on97302 DianaL. Anderson
NORMAN R. HILL Kiniberley L. Burt

September3, 1999

SentBy Facsimileand
US Mail 390-6557

E. ShannonJohnson
Lien & Johnson
4855 River Rd N.
Salem,OR 97303

Re: Petition/VarianceCaseNo. 99-23
JamesToney/RickWeddle

DearMr. Johnson:

Thankyou for speakingwith me September3, 1999 to clarify our agreement.As
we discussed,my client would be required to meet the street improvement
requirementsin the existing staff report in the event that they torn down and
rebuilt the housecurrently on lot 2. Theywould not be requiredto completethe
improvements if they demolished and rebuilt or constructed barns or shop
buildings on the property. However,all suchaccessorybuildings and any other
developmenton the parcelwould be governedby the conditions and standards
applicable at the time of any such land useapplication. All other terms of the
partiesagreementwould remainthe same.

I trust this meetseachof our client’s concerns. If any of the foregoingis not an
accuratereflectionof your understanding,pleasecontactme immediately.

Yours very truly,

WEBB & MARTINIS

Norman R. Hill
NRH/klb
C: Rick Weddle

Telephone: (503)363-9264
Fax (503)363-2250
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CITYOFKEIZER MISSION STA TEMENT
KEEP CITY GOVERNMENTCOSTS AND SERVICES TO A MINIMUM BYPROVIDING CITY

SERVICES TO THE COMMUNITYIN A COORDINATED, EFFICIENT AND LEAST COST FASHION

AGENDA
URBAN RENEWAL AGENCY OF THE CITY OF KEIZER

Tuesday, September 7, 1999
Immediately Following City Council Meeting

Robert L. Simon Council Chambers
Keizer, Oregon 97303

1. CALL TO ORDER

2. ROLL CALL

3. PUBLIC HEARING

4. ADMINISTRATIVE ACTION

a. RESOLUTION — Authorizing City Manager to Enter Agreement for Chemawa
Activity Center Sewer Line Construction

5. CONSENT CALENDAR

a. Approval of the July 19, 1999 Agency Minutes

6. OTHER BUSINESS

This time is provided to allow Urban Renewal Agency members the opportunity to
bring matters before the Agency which are not on tonight’s agenda.

6. ADJOURN

Upon request, auxiliary aids and/or special services will be provided to participants
with disabilities To request services, please contact us at 390-3700 at least two

working days (48 hours) in advance.
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September 1, 1999

TO: Keizer Urban Renewal Agency

THROUGH: Wally Mull, City Manage
Bill Peterson, City Engineer

FROM: Preston Van Meter, P.E:T1
Assistant City Engineer

RE: CAC Sanitary Sewer Trunk (JO 0511)
Recommendation of Award

Bids were received and opened at 10 am. local time on Wednesday, August11,
1999 in the City Hall Council Chambers for the above referenced project.

PROJECT DESCRIPTION
The construction of approximately 4,500 lineal feet of 18” Pvc Sanitary
Sewer, Bore Under BNSF Rail Road, Inverted Siphon, connections to 2
Existing Manholes, Excavation and Native Backfill, andAppurtenances.

All bids were received on time, and appear to be balanced. The low bid was
received from Kerr Contractors for $ 377,439.00. The average of the bids
received was $ 420,230.53.

Reference information provided by the low bidder as a part of the Bid Proposal
appears satisfactory.

Based upon the above information, we recommend that the project be awarded
to Kerr Contractors for the contractual amount of $ 377,439.00, based upon unit
prices and lump sum amounts.



1

2 KEIZER URBAN RENEWAL AGENCY, CITY OF KEIZER, STATE OF OREGON

3 Resolution UR99-_____

4 AUTHORIZING THE CITY MANAGER TO ENTER AGREEMENT

5 WITH KERR CONTRACTORS FOR CHEMAWA ACTIVITY CENTER

6 SANITARY SEWER TRUNK LINE

7

8 WHEREAS, in July, 1999 an invitation to bid was published for

9 construction of approximately 4,500 lineal feet of sanitary sewer trunk line at

10 the Chemawa Activity Cente; and

11 WHEREAS, on August 11, 1999 five bids were received and opened.

12 Low bidder on the project was Kerr Contractors with a bid of $377,439.00.

13 NOW, THEREFORE,

14 BE IT RESOLVED by the Urban Renewal Agency of the City of Keizer that

is the City Manager is hereby authorized to enter an agreement with Kerr

16 Contractors for construction of a sanitary sewer trunk line within the

17 Chemawa Activity Center for a total of $377,439.00

18 PASSED this _____ day of _________________, 1999.

19 SIGNED this _____ day of _________________, 1999.

20

21 _______________________________________

22 Agency Chair
23

24 ________________________________________

25 City Recorder
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MINUTES
KEIZER URBAN RENEWAL AGENCY

Monday, July 19, 1999
Keizer City Hall

RobertL. Simon Council Chambers
Keizer, Oregon

CALL TO ORDER Chair Newton called the regular meeting to order at
9:08 p.m. Roll Call was taken as follows:

Present:
Bob Newton, Chair
Lore Christopher
Jim Keller
Jacque Moir

Absent:
Craig Campbell
Jerry McGee
Garry Whalen

Staff:
Wally Mull, City Manager
Susan Gahlsdorf, Finance Officer
Amy Drought, Senior Planner
Shannon Johnson, City Attorney
Tracy Davis, City Recorder

ADMINISTRATIVE Ms. Gahlsdorf reported this resolution would authorize a
ACTION loan in the Urban Renewal District which was approved

I in the budget. She noted that this loan would be ana. RESOLUTION- overnight loan from the Tax Increment Fund into the
Authorizing the Project Fund. Setting up this resolution would allow this
Issuance and process to take place over a three-year period and
Negotiated Sale of would save the agency money on bond counsel costs.
Short Temi Subordinate
Urban Renewal And
Redevelopment Bonds Jacque Moir moved a Resolution Authorizing the

Issuance and Negotiated Sale of Short Term
Subordinate Urban Renewal and Redevelopment Bonds.
Jim Keller seconded the motion.

Responding to questions Ms. Gahlsdorf noted that this
had not been done in the past, but due to Measure 50
this was imperative to begin this process.

Keizer Urban RenewalAgency Minutes
July 19, 1999 - Page 1



The motion passed unanimously as follows:

AYES: Christopher, Keller, Moir and Newton (4)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: Campbell, McGee and Whalen (3)

OTHER BUSINESS There was no other business to come before the
Council.

ADJOURNMENT The meeting was adjourned at 9:11 p.m.

Tracy L. Davis, CMC
City Recorder

Bob Newton - Chair

AGENCY MEMBERS:

(absent)
Garry Whalen Jacque Moir

___________________________________ (absent)
Lore Christopher Craig Campbell

___________________________________ (absent)
Jim Keller Jerry McGee

Minutes approved:
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