
MINUTES

KEIZER CITY COUNCIL

Ô
Tuesday,September6, 1994

Robert L. Simon Council Chambers
Keizer City Hall
Keizer, Oregon

CALL TO ORDER MayorDennisKoho calledthe regularmeetingto Orderat 7:00 p.m. Roll
call wastakenasfollows:

Present:
DennisKoho,Mayor
JimKeller, Councilor
JerryMcGee,Councilor.
Al Miller, Councilor (arrived7:03p.m.)
ChetPatterson,Councilor
JerryWatson,Councilor(arrived7:08p.m.)

Absent:
MarleneWellin, Councilor

Staff:
• Dotty Tryk, City Manager

JohnMorgan,CommunityDevelopmentDirector
CharlesR. Stall, Chiefof Police
Wally Mull, PublicWorksDirector
ShannonJohnson,City Attorney
TracyL. Davis,City Recorder

PUBLIC
TESTIMONY Therewasno public testimonyto comebeforetheCouncil.

COMMITTEE Chief of Police,Charles Stall introducedChalmersJonesasthe recipientof
REPORTS the VolunteeroftheQuarteraward. Mayor Koho presentedMr. Joneswith a

clock in recognitionof the volunteercontributionsMr. Joneshasprovided
Volunteerof the overthemanyyearsasaresidentof Keizer.
Quarter Award

Mr. JonesthankedMayor Koho, the Council and staff for the honor of
receivingthis award.

HousingAdvisory Bob French,the City’s liaison to theHousingAdvisory Committeeprovided
Committee Report the Council with areporton the activitiesandissuesbeingaddressedby the

Committee.
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Mr. French distributed information to the Council regardingthe Salem
HousingAuthority program,the history of the programand the assistance

‘ providedto Keizerresidentsthroughtheirprograms.

Mayor Koho and the Council thanked Mr. French for his report and
representationto theboardonbehalfoftheCity ofKeizer.

Planning Dotty Tryk, City ManagerannouncedtheVolunteerCoordinatingCommittee
Commission is recommendingthe reappointmentof SamGoeschand Elaine Smith for
Appointments three-yeartermson thePlanningCommission.

Councilor Pattersonmoved to appoint Sam Goeschand Elaine Smith for
three-yearterms on~the Keizer Planning Commission. Councilor Keller
secondedtheMotion.

TheMotion passedunanimouslyasfollows:

AYES: Keller,Koho,McGee,Miller, PattersonandWatson(6)
NAYS: None(0)
ABSTENTIONS:None(0)
ABSENT: Wellin (1)

PUBLIC
HEARINGS Mayor Koho reopened the public hearing which was continued from

August 1, 1994.
ORDINANCE -

Manufactured Home ShannonJohnson,City Attorney notedthis is a legislativeamendmentto the
Standards (continued zone code which involves proposedchangesto the roofing and siding
from 8-1-94) requirementsfor manufacturedhomesin residentialzones. Mr. Johnsonnoted

thetestimonyreceivedduring the August 1st hearingfocusedon siding types
rather than roofing types. As a result of this testimony, Mr. Johnson
recommendedthefollowing list in theOrdinance:

• Horizontal lap siding composedof wood, or othermaterialsgiving the
appearanceofwood;

• Vertical or horizontal grooved siding composedof wood or wood
composites;

• Boardandbattensidingcomposedofwoodorwoodcomposites;and

• Brick, brickveneer,stuccoorothermasonrymaterials.. _______
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Mr. Johnsonalso clarified the word predominant;majority, if there is a
majority,of housesusingthesamematerials,or thegreatestplurality, if thereis
no majority of housesusing the samematerials. However,the surrounding
comparisonwould only be usedif the applicantdid not havesiding material. thatcompliedwith thelist. Mr. Johnsonnotedif a list is adopted,it will clearly
outlinetheacceptedmaterialsfor theapplicantandstaff.

In responseto a question from Councilor Keller, Mr. Johnsonnoted the
wordingis verbatimfrom thestatutewith theexceptionof the listed materials.

CouncilorWatsonnotedtheapplicantwill forfeit his ability to determinethe
community standardin this process. He also suggestedincluding language
which statesthesematerialswere determinedto be commonly usedin the
community.

Mr. Johnsonstatedthereviewareawouldbethefive closesthouseswithin 250
feet on the samestreet. Councilor Watsonnotedthe Ordinanceshould also
include a defmition of surroundingdwellings for both the garageand the
dwelling.

Providingtestimonywas:

Don
Miner, OregonManufacturedHousingAssociation,2255StateStreet,

Salemcomplimentedthestaffon therevisionsto theOrdinance.Heaskedthat
the definition of compositebe listed in the Ordinance. Mr. Miner also
suggestedtheinclusionof diagonalto thehorizontalandverticalsidingsection.

Therewasno othertestimonyto comebeforetheCouncil.

CouncilorPattersonmovedto havestaffprepareanOrdinancefortheCounciPs
considerationon September 19. 1994. Councilor Watson secondedthe
Motion.

CouncilorMcGeequestionedtheinclusionof horizontalandverticalaslongas
thematerialsbeingusedmeetthedefinedcriteria.

Councilor Keller noted the statute was createdby special interest groups
compromisingin orderto gainpassageofthis bill which resultedin not being
well written. He suggestedchargingthe City Managerwith the taskto take
this backto thelegislatureto haveit rewritten. Councilor Watsonagreedthis
is adefectivestatute.. ___
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TheMotionpassedwith thefollowing votes:

AYES: Koho,McGee,Miller, PattersonandWatson(5)
NAYS: Keller (1). ABSTENTIONS: None(0)
ABSENT: Wellin (1)

ConditionalUseCase
No. 93-9(Brewster) MayorKoho reopenedthepublic hearingwhich wascontinuedon August

1, 1994.

ShannonJohnson,City Attorneyoutlinedtheprocedureandapplicablecriteria
for thishearing.

John Morgan, Community Development Director noted that during the
testimony on August 1, there were several points raised that required
clarification. He noted Mr. Brewster intends to place a 1989 double-wide
manufacturedhome on the specified lot. Mr. Morgan reportedthe staff
decisionandthehearingsofficer decisionstatedMr. Brewsterwill be required
to show the specific conditionshave beenmet at the time a Manufactured
Home Set-UpPermit is considered. In addition,Mr. Brewsterand several
neighborshave met to resolve their difference with the assistanceof a
mediator.

Mr. Morgannotedthe receiptof a letter from Bill Sandersciting concerns
aboutthe failing septictank of Mrs. Watson,the applicant,and the possible
inclusion of a requirementto hook up to public sewer. In responseto this
concern,Mr. Morgannoted the partitioning wasapprovedin January1994
whichshouldhaveincludedthis conditionof approvalif sodesired.However,
this matterhasbeenreviewedby thePublicWorksDepartmentat thetimethe
staffdecisionwasissued.

Mr. Morganrecommendedthe Council reopenthe hearing,taketestimony,
closethehearinganddirect staffto preparean orderapprovingthe conditional
usepermitin this matter.

Providingtestimonyto theCouncilwas:

Ron Brewster, 3246Turner Road SE, SalemadvisedtheCouncil hewill be
placing the 1989 manufacturedhomeas originally statedon the application.
He also notedhe intendsto meetall the conditionsasoutlinedin the Keizer
ZoningOrdinance.

S ___
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Mayor Koho notedtheHearingsOfficer Orderspecifiesa 1991 manufactured
home ratherthan the intended1989 home. In responseto a questionfrom
Mayor Koho, City Attorney Johnsonstatedthe variation in the yearof the
home asstatedby Mr. Brewsterdoesnot requirea new application. Mayor. Koho statedMr. Brewstermisrepresentedthe actualyearof thehomein his
previoustestimony. Mr. Brewsternotedthehomewasbuilt in 1989,however
he purchasedit newin 1991.

Councilor Watson sharedhis concernswith the misrepresentationby Mr.
Brewster, however he regards it as a miscommunicationrather than an
intentionalmisrepresentation.

Councilor McGeenotedtheyearofthehomeis irrelevantas long asit meets
thestandardsoutlinedin thezoningordinance.

Bill Sanders,399 Hazeibrook Drive, Keizer statedhe was unawarethe
conditional useand partitioning, which hasbeenapprovedpreviouslywere
separateissues. However,he recited his concernswith the septic issuehe
raisedin the letter. Mr. Sandersnotedin his work for ClackamasCounty,it is
mandatoryin similarcasesfor theparty to hookup to thepublic sewersystem.
Herequestedthesuggestionsoutlinedinhis letterbe includedin theconditions
of approvalin this matter. Mr. Sanderssuggestedthe City of Keizer adopta
overall policy to requireconnectionto the sewersystemin eachpartitioning
case.

In responseto a question from Councilor Watson, Public Works Director
Wally Mull statedat the time of partitioning, the sewersystemwas at full
capacity,and was not requiredto hook up to the systemsince an adequate
systemwasin place.

In conclusion,Mr. Sandersurgedthe City to developa policy regardingthis
issue.

Pat Radtke, 328 Hazelbrook Drive, Keizeragreedwith Councilor Keller’s
assessmentthestatestatutehascreateda problemfor the City of Keizer. By
allowing Mr. Brewsterto place the manufacturedhomeadjacentto Orchard
Crestsubdivision,theresidentswill be consideredlosersandthis shouldnotbe
the intent of the law. Ms. Radtke noted Mr. Brewster is only trying to
manipulatetheCity Councilon this issue.

Therewas no furthertestimonyto comebeforethe Council.
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In responseto a questionfrom Councilor Patterson,Mr. Morgannotedthe
applicationis to placea single-familyhome on a lot in a urban transitional
zone,it doesnot specifythetypeof the home. City AttorneyJohnsonstated
thestandardsshouldbe listedasspecificconditionsof approvalfor the actual. placementofthehome.

Mr. MorganconfirmedMr. Brewstertestifiedhewould placelapsiding on the
side which facesthe street. This condition would be listed in the Order for
approval.

CouncilorKellernotedtheneighborswould like somecertaintyasto what type
of homewill be placedon that lot. Mr. Morgannotedspecific standardsfor
placementofamanufacturedhomeareincludedin thezoningordinance.

Mayor Koho relayedhis concernwith the misrepresentationby Mr. Brewster
ofthespecifichomehe intendsto placeon thepropertyin question.

In responseto a question from Councilor Keller, Mr. Johnsonstatedthe
HearingOfficer’s decision,whichspecifiesa 1991 modelhome,would notbe
adoptedin thiscase.

Councilor Pattersonstatedthe previousdecisionmadeby the Council was
correctandtheDepartmentofLandConservationandDevelopmenterred.. CouncilorWatsonnotedthehouseeithermeetsthecriteria in theOrdinanceor
it meetsthecommunitystandard.This is the issuewhichneedsto bedecided.

MayorKoho closedthepublic hearing.

Councilor McGeemoved to acceptthe staff recommendationto have staff
preparean Order for approvalfor the manufacturedhome which•meetsthe
standardsand the conditions referredto in the staff recommendation,i.e.
siding. CouncilorMiller secondedtheMotion.

CouncilorMcGee statedthelaw is lessthanperfectandshouldbe addressedat
afuturedate,however,themanufacturedhomein questionmeetsthestandards.
He also sympathizedwith the neighbors with their unhappinessin this
situation.

CouncilorMiller statedtheCity needsto abideby thestatestatuteandbelieves
themisrepresentationof the year is not a reasonto deny the conditionaluse.
He alsocautionedtheCouncilofthepossibleexpenseof defendingthis issueif
appealed.

S _______
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Councilor Keller stated the Council has an obligation to the established
neighborhoodto provide a senseof certaintyof what type of home is being
placedon the lot.

. Councilor Keller movedto amendthe Motion to add the identity of the
manufacturedhome as a 1989 Silvercrest double-wide as stated by Mr.
Brewsterthisevening.CouncilorPattersonsecondedtheMotion.

Mayor Koho statedhe cannot support the motion due to Mr. Brewstefs
credibility on this issue.

CouncilorWatsonmovedto amendtheMotionto stateCouncil shouldapprove
the ConditionalUsesubjectto all of theconditionssetforth in Section 12.03.
17.19(a)and all oftheconditionsMr. Brewsteragreedto during the courseof
the hearingsbefore.the Council and makea determinationthe year of the
manufacturedhome.1989or 1991. is irrelevantandall of theotherdescriptive
ofthehome.modeletc..asput forwardin thetestimonyorthat arepartof the
recordofthe hearingsofficer be listed asconditions of approval. Coundior
McGeesecondedtheMotion.

Theamendmentto theMotion passedasfollows: (Watsonamendment)

AYES: McGee,Miller, PattersonandWatson(4)
NAYS: KellerandKoho (2)
ABSTENTIONS: None(0)
ABSENT: Wellin (1)

Theamendmentto theMotion passedasfollows: (Kelleramendment)

AYES: McGee,Miller, PattersonandWatson(4)
NAYS: KellerandKoho (2)
ABSTENTIONS: None(0)
ABSENT: Wellin (1)

TheMain Motion asamendedpassedasfollows:

AYES: McGee,Miller, PattersonandWatson(4)
NAYS: KellerandKoho (2)
ABSTENTIONS: None(0)
ABSENT: Wellin (1).
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Councilor Watsonmoved to adopt a Resolutionrequestingthe League of
OregonCities to add to its’ legislativeagendafor nextyear considerationof
amendmentsto themanufacturedhousingstatelawparticularlytheambiguities‘ the City hasencounteredthroughoutthis process. CouncilorMiller seconded
theMotion.

Councilor Kellercited his oppositionto this motion statingtheCity of Keizer
shouldpursuethis matterratherthantheLeagueof OregonCities. Councilor
Miller citedthe lackofresourcesfortheCity to pursuethis issue.

TheMotion passedwith thefollowing votes:

AYES: Koho, McGee,Miller, PattersonandWatson(5)
NAYS: Keller (1)
ABSTENTIONS: None(0)
ABSENT: Wellin (1)

ADMINISTRATIVE
ACTION Dotty Tryk, City Managerreportedthe currentplanning fee schedulewas

adoptedin 1992 when the City establishedits’ own planning program.
Resolution - Planning Basedupontwo yearsofexperienceandtherecommendationof theplanning. Fees taskforce,staffhasrevisedthefeeschedule.

John Morgan, Community Development Director noted these minor
adjustmentshave been developedbased upon the amount of time the
departmentspendswith developersand individuals on specific issues. Mr.
Morgan noted a major changewill occur with the charge for multiple
applications.

City ManagerTryk addedtheseproposedchangeshave beensentto the
HomeBuildersAssociationfor review.

MayorKoho statedhe wascontactedby theHomeBuildersAssociationwith
theirconcernsregardingthesechanges.

CouncilorMcGeealsovoicedhis concernwith thereconm-iendedchangesin
theproposedfeescheduleandwordingin theResolution.

The Council agreedby consensusto hold this matteroveruntil September
19. 1994 to allow staff to discussthe concernswith the Home Builders
Association.
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ORDINANCE
School District Zone Dotty Tryk, City Manager noted the zone change was approved by the City. Change for New HearingsOfficer in late 1992. Sinceanappealwasnot filed on this change,
ClearlakeSchool sherecommendedadoptionoftheOrdinance.

MayorKohomovedabill for anOrdinancein thematteroftheapplicationof
Salem-KeizerSchool District 24-J for a Zone Change from UT (Urban
Transitional)to RS (Single Family Residential)and a Conditional Use to
Establishan ElementarySchoolon Approximately14.99 acresofpropertyin
which the City grants approval in accordancewith the Keizer Hearing
Officer’s Recommendation/OrderdatedDecember7. 1992. CouncilorMiller
secondedtheMotion.

TheMotion passedwith the following votes:

AYES: Keller, Koho,McGee,Miller andWatson(5)
NAYS: None(0)
ABSTENTIONS: Patterson(1)
ABSENT: Wellin (1)

CONSENT TheConsentCalendarconsistedofthefollowing:
CALENDAR

a. RESOLUTION - 1993-94StreetLight Certification

b. RESOLUTION - Certificationof DelinquentSewerAccounts

c. Approvalof August 10, 1994SpecialSessionMinutes

d. Approvalof August 15, 1994 RegularSessionMinutes

CouncilorMcGeeremoveditem“c” from theconsentcalendar.

CouncilorKeller movedfor approvalof the remainingitemson the consent
calendar.MayorKoho secondedtheMotion.

TheMotion passedasfollows:

AYES: Keller, Koho,McGee,Miller, Pattersonand Watson(6)
NAYS: None(0)
ABSTENTIONS:None(0)

S ABSENT: Wellin (1)
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Item “c”

Dueto his absenceat the meeting,CouncilorMcGeeabstainedfrom voting
for theapprovaloftheminutesofAugust 10th.

CouncilorKeller movedfor approvalof theAugust 10. 1994SpecialSession
Minutes. MayorKoho secondedtheMotion.

TheMotion passedwith thefollowing votes:

AYES: Keller, Koho,Miller, PattersonandWatson (5)
NAYS: None(0)
ABSTENTIONS:McGee(1)
ABSENT: Wellin (1)

OTHER BUSINESS City Manager Tryk announcedSgt. Dave Kominek had suffered a heart
attackandwasin thehospital.

City ManagerTryk advisedthe Council a letterhadbeenreceivedfrom the
schooldistrict requestingthe removalof thefenceon SandyDrive basedon
results of a recent evaluation. She noted the new accessroad being
constructedwill be openin threeweeks,which maychangetheresultsof this. evaluation.

TheCouncil agreedby consensusto continueto pursuetheclosureof Sandy
Drive andhavetheCity Managermeetwith schooldistrict representativesto
discusstheirconcerns.

Therewasno otherbusinessto comebeforetheCouncil.

WRITTEN
COMMUNICATION Therewasno writtencommunicationto comebeforetheCouncil.

AGENDA INPUT MayorKohonotedtheagendainputitems listed.

Councilor McGeeannouncedthe backyardburning seasonis scheduledto
beginon October1st. In June,1994 the Council approvedamotion to with
several issuesregardingbackyardburning in Keizer. Councilor McGee
requestedthe Council and staff discussthreeof theseissuesat upcoming
Council meetings;coordinatea communityinformationalcampaign,develop
a list of burning etiquette and adoptionof statestatutesfor enforcement

• within Keizer.
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ADJOURNMENT TheMeetingwasadjournedat 9:15p.m.

o L~.TracyL.Da s
City Recorder

APPROVED:

MAYOR:

Dennis Koho

COUNCIL MEMBERS:

P _______ (absent)
Councilor JerryWatson CouncilorMarleneWellin

C~::il;~m Keller 7ilo:MMiller,~

Minutesapproved:

~p&J~hw1’?, /4~~41
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