
KEEPaTY GOVRNMENTCOSTS VICES TOA MINIKUMBYPR0VI~~~~CITYSER ViCES To THE

COMMUNITY/NA COORJ)INA TED, ffFIaENTANDLEASTCOSTFA~~OI~
AGENDA

URBAN RENEWAL AGENCY OFTHECITY OF KEIZ~
Monday, August5,1996

6:30 p.m.
Robert L Simon Council Chambers

Keizer, Oregon 97303
c~Lk1QQ~P~

2. ~J,J~ALL

3. PUBLIC TESTIMONY

This time is provided for citizens to address the Urban Renewal Agency on matters not on the
agenda.

4. £~UCH~ARINGS

5. ADMINISTRATIVE ACI1ON

a. Agency Plan Amendment

6. CONSENT CALENDAR

a. Sign Grant Request
• Ringo’s Tavern

b. Approval of July 1,1996 Agency Minutes

7. ~

This time is provided to allow Urban Renewal Agency members the opportunity to bring matters

before the Agency which are not on tonight~sagenda.

8. WRIUEN COMMUNICATIONS

To inform the Urban Renewal Agency of significant written communications and petitions.

9. ~]~i
_ -

Upon request,au iflary ~idnand/or specialnoviceswill be provided so p.artiCip.5flISwith dis.sbilities. To request
services,pleasecontactus at 390-3700 at least two working days (48 hours) in odnance.



AGENCY MEETING: ~nqust 5, 1996

AGENDA ITEM NUMBER:_5a

TO: CHAIR KOHO AND BOARD MEMBERS

FROM: DOTFY TRYK c2~~
CITY MANAGER

SUBJECT: PLANAMENDMENT

BACKGROUND:

Basedonyour discussionsatexecutivesession,theAgencymaywish to discussan
amendmentto theUrbanRenwealPlan. Staff’ is preparedto discusstheprocedurefor
suchanaction.



URBAN RENEWALAGENCYMEETING: Aug. 5,1996

AGENDA ITEM NUMBER: 6a

TO: MAYOR AND AGENCY BOARD MEMBERS

THROUGH: DOUYTRYK,
CITY MANAGER

FROM: JOHN N. MORGAN, AICP
COMMUNITY DEVELOP EN DIR CTOR

SUBJECT: SIGN GRANT REQUEST -

KEIZERBRAU TAVERN/RINGO’S TAVERN

DISCUSSION:

The new owners of Keizerbrau Tavern have requested a sign grant of $2,200 to bring the
signage into compliance with the sign code. The total signage must be reduced from 370
square feet to 64.5 square feet, plus 10 additional square feet that can be used because of
the second public entrance making a total of 74,5 square feet allowed.

The signs will bear the name of the new business owner, Ringo’s Tavern.

Staff has visited the property and affirmed the proposed replacement sign will meet the Sign
Code.

RECOMMENDATION:

It is recommended that a $2,200 sign grant be approved for Ringo’s Tavern.



- ~ KeizerUrban Renewal Agency
Sign CodeComplianceGrantProgram

__________ Grant Application

Address of Sign Location:
1117D R~2.-RO k~

Sign Owner’s Name: 3~P~O~JRU~~O

Mailing Address: ~ (~kc&, Ik(~O~J~_

City, State, Zip: K’~~2~R, 0R ~73o3

Daytime Telephone: 2’1O — I Di S

AmountofGrantRequested: ~$t.Ø~4~i4~?_7_OO ~~ S~ 3ra~)

~4fi4(tA
Required Attachments: ~ ~

• Detailed Cost Estimate if less than $500
• Three Detailed Cost Estimates if $500 or more
• Sign PermitApplication with required sign plans

Note: A separate sign permit andgrantapplication are required for each sign to be erected or
modified. No sign permit isrequired forsign removal. In these cases, submit the grant
application with the estimates but withouta sign permit

.



.,. I _ _

Th3T2~L~o~-
• ct~p(rr~ ~/r~J~L)

.



4)tOPOS~1L

FAX 371-0901
SIGN CO., INC. PHONE (503) 371-6362

1825 Front Street N.E. • Salem, OR 97303

PROPOSALSIJBMIImO TO PHONE DATE

RingoS Tavern Claggett Creek 390—1015 4/26/96
STREET JOBNHME

4170 River Rd. N. Same
CIIY. STATE MCZIP~E JOBLOCA11ON

Keizer, OR 97303 Same
Wehereby SI ~dt Spec RcolIOflu and estimates to,:

Furnish and install faces for two existing
approx. 6

1
x5’ double face signs, per sketch 31747-96.

Price includes repainting cabinets and poles and
removal of one double face sign on River Road and
wall signs necessary to conform with City of Keizer
sign code.

- ELECTRiCAL SERVICE TO SIGN BY OTHERS -

~t ~tOPOEthereby to furnish ma~daiand labor - complete is accordance with above specificatIons. tar the sumof

wo thousand five hundred ninety five dollars defars($
2595

.
0

°
it to bemadeasbOoms:

50% down, balance on completion.

~nteedto beas specited. At workto becompleted H awoibma,dike AuthorOzed
standard ~ar~ceR.Ac sitera ford dadeilfrom abasespecifics- Signatre: ~) .n._C)

‘etowth be executed orgypeon writtenorderS. and WI become an
~ove Ike estimate. AU agreemente contingent upon atrises. lisle mis pnIpoeal may be
jour control OwnerSIcwiy tre,SIrnadowtdsthecnecesuatY ~ bt’~ll .~ _____________________

frIlly emered by Wsrbcmer(o CompensationInsurance.

ft ,neba default In any of said payments, Salem SIgn Ce.. In~sf1511 hala the rightIsfak~

- ~bicadons of dafartitohaf be~pfledtoward menufacEEeef said property and depreciatIon N noise.
safisfacbory and are hereby accepted. you are outhorlzed

~sspecified. Paymentwillbe made an oubilned above. SIgnature:

Acceptance:__________________________________ Signature:



proposaL

~EM SIGN CO., INC. PHONE (503) 371-6362FAX 371-0901
1825 Front Street N.E. • Salem, OR 97303

PROPOSALSusurnEDTO PHONE DAlE

Ringo~s Tavern Claggett Creek 390-1015 4/26/96
STREET JOBNMIE

4170 River Rd. N. SAme
WY.STATE ANDOP cOOE JOBLCCAT~I

Keizer, OR 97303 Same

wehereby submit apeclitortiona and estimatesfor:

Remove signs necessary to conform to new City of
Keizer sign code

S

- ELECTRICAL SERVICE TO SIGN BY OTHERS -

~ie Vropoze hereby to furnish malarial arid labor - complete is accordance with above spedlicatlono. for the sum c4

Four hundred ninety dollars anri nn/lflfl doHws($49ppp
Payment to be m as follows:

MImaterial Isguaranteed to beasspeched. Allwork to becompleted is a workmanlike Authorized ~ c:C~~a
inatnieraccoYdhig~ Any aitecote oSPedthie Signature:
lions involving ens’scostsall beexecuted only upon writtenorders. a,d ad bearrne art
ama drage over and above the estimate. At s~eemsntocettingent ~conandrea, Pdete: This propoeal may be
acddentssrdalaya bayondottoonvoi Owrrerbcany fIre. ternadoand otharnacessary ~ ~ if .~~ wi~_______________________
isaurwrxe. Corwodter’s age fullycovered by Worhmerya Compensation kaurarrue.

ti makedefault in any of said payments, Saran, togn Co., iso. shell Irene the rfghtto take

of Fropo~at - prices. spe~tions poau~onomdd,aps teutanylogalprscess.andatlpeymentanwdeuPlothalineat dotault shag beapplied toward ,nanufactore of saId properlyand depreciation Ar value.
I aid conditIons are satIsfactory and we hereby accepted. you are authorized
I to do thework asspedlfed. Paymentwill be made as mifftoed above. Signature:

1
,
5~

Dateof Acceptance: - Signature:



COKER INDUSTRIES

d/b/a BALLARD SIGN CO.

2090 Front Street Northeast
SALEM, OREGON 97303

(503) 363.5517

~ ~ROPOSALSUBMITTED To PHONE DATE

J&~ TA’Il~sN Z3’9O-/O/,~’ 7-/8-9’6
STREET JOB NAME

q~~ô~1?j~ /?L~ ,/

CITY. STATE AND ZIP CODE JOB LOCATION

/(_~cYzE/~ cR. _________________________

ARCHITECT DATE OF PtANS JOB PHONE

We hereby submit speofications andestimates for

~ /4/577~J~ ~ PLEA ,~c4~ESP~R7°u’O ~ /#T~R/a,�
I1m,4’ArgpFo~~E s7~4

1
$ ,9/’/”9~X, 6 ~o “,y 5~’~” ,~$,

t7
4~e

~ ~ ~4’~ 17~?2- PK/C~- ~$‘/~O- ~o

4’~’M~~pf.~o/F~/6~Y/~ .$%~IV,q~I~/44i M-I~-IVa’ 7?LOV~

s/d.s~ ~ ~.v ~r ~ ~- ~ ~

M,41.. /~‘/~/4//~7~p ,~77fj J~/YJ 7~/~ OF ~

PRI.<’E- 200.OO

REP/174’r 7U’o ~/57/4’6’ ~‘6/i/5 ~

I

~ ~Irttptnirhereby to furnish material and labor — complete in accordance with above specifications, for the sum of:

dollars ).
Payerent to bemade as follows

MI material is guaranteed to be as speeded. AO n,ork te be completed in a wcrtrnaeblte

Boos inootoeg edoa toots wal be 0000uted oety upon eoHtae oMen., and cdli b000tna an Signate ____________________________
eatra oharge one, and abovelIreestimato. Alt agroo.eeetecoeliegeet upon Strikoe.accidents
or detays beyond arty control Owner to carey Or., tornado and Other oecesnaty insurance. Note: ThIs proposal way be
Our unnlrers am tally 000ened by Workmen’s Comp.eeatiOe Insurance, withdrawn by on if not acCepted wIthin days.

P~xt~pitaiw~af ~rnpnøa1—The above prices, specifications -

and conditions are satisfactory and are hereby accepted. You are authorized Signature

to do the work as specified. Payment will be wade as notfined above.
Dote of Acceptance: _________________________________________________ S:gnature

rows lla-o coonwuron too- umuabit Too d~glocc,aoo.Mr.o orate



MINUTES
URBAN RENEWAL AGENCY BOARD

OF THE CITY OF KEIZER
Monday, July 1, 1996

Robert L. Simon Council Chambers
Keizer City Hall

CALL TO ORDER Dennis Koho, Chair called the meeting to order at 7:07 p.m. Roll call
was taken as follows:

Present
Dennis Koho, Chair
Carl Beach
Jim Keller
Jeny McGee
Al Miller
Bob Newton
Jerry Watson

Staff
Dotty Tryk, City Manager
John Morgan, Community Development Director
Kim Krause, Finance Officer
Wally Mull, Public Works Director
Shannon Johnson, City Attorney
Tracy L. Davis, City Recorder

PUBLIC
TESTIMONY There was no public testimony to come before the Agency Board.

CONSENT Items on the consent calendar include:

CALENDAR a. Property Improvement Program Grant Request
• Paul and Judy Wittenberg

b. Sign Grant Request
• Keizer Beauty Salon

C. Approval of the June 17, 1996 Agency minutes

Jim Keller moved for approval of the consent calendar. Carl Beach
seconded the Motion.

The Motion oassed as follows:

AYES: Beach, Keller, Koho, McGee, Miller, Newton and Watson (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

Uthan Renewal AgencyMinutes
July 1, 1996

Page 1



OTHER BUSINESS There was no other business to come before the Agency Board.

WRITTEN There was no written communication to come before the Agency
COMMUNICATION Board.

ADJOURN The meeting was adjourned at 7:08 p.m.

Tracy L Davis
City Recorder

APPROVED:
URBAN RENEWAL AGENCY BOARD CHAIR

Dennis Koho

BOARD MEMBERS:

Jerry Watson Carl Beach

Bob Newton Al Miller

Jim Keller Jerry McGee

Minutes Approved:

Uitan RenewalAgency Minutes
July 1, 1996

Page 2



CITYOF KEIZER MISSION STATEMENT
KEEPCITYGOVERNMENTCOSTSAND SERVICES TOA MINIMUMBYPRO V/DINGCITYSER VICES

TO THE COMMUNITY/NA COORDINA TED, EFFICIENTANDLEAST COSTFASN/ON
AGENDA

KEIZER CITY COUNCIL
Monday, August 5,1996

7:00 p.m.
Robert 1. Simon Council Chambers

Keizer City Hall
Keizer, Oregon 97303

I. CALL TO ORDER

2. ROLL CALL

3. PUBLIC TESTIMONY

This time is provided for citizens to address the Council on matters not scheduled for

public hearing or listed on the agenda.

4. COMMITTEE REPORTS

a. Council Liaison Reports
• Traffic Safety Commission - Councilor McGee
• River Road Redevelopment Board - Councilor Beach

5. PUBLIC HEARINGS

a. ORDINANCE - Appeal of Zone Change Case No. 96-02 (Beck) cont from 7-15-96

b. Appeal of Subdivision Case No. 96-03 (3-H Construction)

6. ADMINISTRATIVE ACTION

a. Updated Tax Base Request

7. CONSENT CALENDAR

a. Marion County Building Code Agreement

b. RESOLUTION - Authorizing Intergovernmental Emergency Management

Cooperative Agreement

c. 1996-97 Quarterly Goals Report

d. RESOLUTION - Authorizing Membership in City/County Insurance Services



KeIzerCity CouncilMeetingAgenda
August5,1996 - Page2

e. RESOLUTION - Awarding Bid for McLeod Lane Storm Drain/Bike Paths Project

f. RESOLUTION - AwardingBid for Pleasantview/Menlo/CedarStorm Drain Project

g. RESOLUTION - Initiating HiddenCreekEstates Phase4 Street Lighting District

h. RESOLUTION - ApprovingEngineer’sReportfor O’Neil Road(EdgemooreEstates)
Street Lighting District

i. Approval of july 1,1996 RegularSession Minutes

I. Approval ofJuly 8,1996 Work Session Minutes

8. OTHER BUSINESS

This time is provided to allow the Mayor, Council, City Manager and Department Heads
an opportunity to bring matters before the Council which are not on tonights agenda.

• Mayor and Council Members
• City Manager and Department Heads

9. WRITTEN COMMUNICATIONS

To inform the Council of significant written communications and petitions.

10. AGENDA INPUT

AUGUST12, 1996
5:30 P.M. City Council WorkSession
• LaBish Ditch Update

AUGUST 19,1996
7.~00P.M. City Council Meeting

SEPTEMBER 3,1996 (Tuesday)
7.~00P.M. CityCouncil Meeting

II. ADIOURN

I ~ ~“‘ 1w ~ :t~

I ~ ~-~~4* ~~Wl Rth7J~735,2?O~&iwoil~hi~dáj~-



CITY COUNCIL MEETING: August5, 1996

AGENDA ITEM NIJMBER: 5a

TO: MAYOR KOHO AND COUNCIL MEMBERS

THROUGH: DOITY TRYK,
CITY MANAGER

FROM: E. SHANNON JOHNSON, CITY ATrORNEY

SUBJECT: PUBLIC HEARING APPEALOF HEARINGS
OFFICER’S DECISION (ZONE CHANGE
96-02 - RICHARDBECK, APPLICANT)

DATE: August 1, 1996

This matter camebeforethe Council for public hearingon July 15, 1996. The
Council continuedthe hearingto tonight’s meeting. At the lastmeeting,the Council
directedlegal staff to prepareanappropriateOrdinancegrantingthe requestedzone
changewith certainlimited usesandconditions. Such Ordinanceis attached.

Pleaselet me know if you haveany questionsin this regard. Thankyou.

ESJ/tmh



1 BILL NO. ____ A BILL ORDINANCE NO.
2 96-
3 FOR

4 AN ORDINANCE

S IN THE MATTER OF THE APPLICATION OF RICHARD
6 BECK FOR A ZONE CHANGE FROM COMMERCIAL
7 RETAIL-LIMITED USE(CR-LU) TO COMMERCIAL RETAIL
8 (CR) ON A 0.33 ACRE PARCEL LOCATED AT 4710 RIVER
9 ROAD NORTH, KEIZER, OREGON (CASE NO. ZC 96-02)

10 (PARTIALLY REPEALINGORDINANCE NO. 92-236)

11 Section1. THE APPLICATION. This matter comes before the

12 Keizer City Councilon theappealof RichardBeck(owner/applicant)from a

13 HearingsOfficer’s decisiongrantingthe zonechangewith certainconditions.

14 The request is for a zone change from Commercial Retail-Limited Use

15 Overlay (CR-LU) to Commercial Retail (CR) to permit developmentof a

16 retail building on theproperty.

17 Section2. JURISDICTION. Thelandin questionin this ordinanceis

18 within the city limits of the City of Keizer. The City Council is the

19 governingbody for the City of Keizer. As the governingbody, the City

20 Council hasthe authority to makefinal land usedecisionsconcerningland

21 within the city limits of the City of Keizer.

22 Section3. PUBLIC HEARING. A public hearingwasheld on this

23 matterbeforethe Keizer City Council on July 15, 1996, andon August 5,

24 1996. The following personseither appearedat the council hearing or

25 providedwritten testimonyon the application:

Page1 - ORDINANCE NO. 96- Lien & Johnson
Attom~y~tL~w
4855 Riv,r Ro.dN.

K,iz,r, Or~go~97303

(503) 390-1635



1 1) JohnMorgan,Community DevelopmentDirector.

2 2) RichardBeck,Applicant.

3 3) JamesCassidy.

4 4) Jeffrey King.

5 5) RuthJacobs.

6 6) Gary Ryder.

7 7) Bev Ryder.

8 Section4. EVIDENCE. Evidencebefore the City Council in this

9 matteris summarizedin Exhibit “A” attached.

10 Section5. OBJECTIONS. No objections have beenraised as to

11 notice, jurisdiction, alleged conflicts of interest, evidence presentedor

12 testimonytakenat the hearing.

13 Section6. CRITERIA AND STANDARDS. The criteria and

14 standardsrelevantto the decisionin this matteraresetforth in Exhibit “B”

15 attached.

16 Section7. FACTS. The facts beforethe City Council in this matter

17 aresetforth in Exhibit “C” attached.

18 Section8. JUSTIFICATION. Justification for the City Council’s

19 decisionin this matteris explainedin Exhibit “D” attached.

20 Section 9. ACTION. The decisionof the City Council is setforth in

21 Exhibit “E” attached.

Page2- ORDINANCENO. 96-
Lien & Johnson

Atr~y~~1L~w
4S55Riv,r Road N.

K~i~r,O~ego~97303
(303) 390-1635



1 Section 10. FINAL DETERMINATION. This ordinanceis the final

2 determinationin this matter.

3 Section11. PARTIAL REPEAL OF ORDINANCE NO. 92-236. The

4 previouszonechangeordinancewith regardto this property(OrdinanceNo.

5 92-236)concernedno~only this subjectproperty,but the adjacentpropertyto

6 the eastlocatedat 524 LindaAvenue Northeast. OrdinanceNo. 92-236 is

7 hereby repealedas to theproperty locatedat 4710River RoadNorth only.

8 Section12. EFFECTIVE DATE. This ordinancebeingnecessaryfor

9 the immediate preservationof the public health, safety and welfare, an

10 emergencyis declaredto exist andthis ordinanceshall takeeffect immediately

11 upon its passage.

12 Section13. APPEAL. A partyaggrievedby thefinal determinationin

13 a proceedingfor a discretionarypermit or a zone changemay have it

14 reviewedunderORS 197.830to ORS 197.834.

15 PASSEDthis dayof _________, 1996.

16 SIGNED this — dayof _________, 1996.

17 __________________________________
18 Mayor

19
20 City Recorder

Page3- ORDINANCE NO. 96- Lien & Johnson
Attorneys at Law
4055 River Rond N.

Krittrr, Oregon 97303
(503) 390-1635



EXHIBIT “A”

Evidence

Official notice hasbeentakenof the Planning Departmentfiles and
reportsin this matter, including the applicationand exhibits containedtherein.
In addition, official notice has been taken of the Hearings Officer’s
recommendationas well as lettersandother written documentsthat havebeen
submitted.

Mayor Koho openedthe public hearingin the matter of zone change
CaseNo. 96-02on July 15, 1996.

ShannonJohnson,City Attorney reviewedthe applicablecriteria and
proceduresfor this hearing. Therewere no objectionsor conflicts of interest
voicedat this time.

John Morgan, Community DevelopmentDirector reportedthis is a
requestedzone changefrom Commercial Retail - Limited Use (CR-LU) to
CommercialRetail (CR) on property locatedat 4710 River RoadNorth. The
limited useoverlayzonewasplacedon thepropertyin 1992by the Councilwhen
consideringdevelopmentof a Pizza Hut Restaurantat the site. Since the
restaurantdid not materialize,the applicant, RichardBeck hasrequesteda zone
changeto developa generalpurposeretail building. Mr. Beck hasindicatedthe
Dazy Mazeconsignmentclothingstoreis asignedtenantfor the building.

Mr. Morgan notedthe hearingsofficer grantedthezone changewith
conditionsof approval. Threeof theseconditionsarebeing appealedby Mr.
Beck. Theseconditionsinclude:

• The HearingsOfficer did not removetheLimited UseOverlay
designation,but insteadlimited the useto a retail clothing store.

• The HearingsOfficer reimposedthe condition to build a sound
wall similar to the onebuilt by TacoBell.

• The Hearings Officer prohibited the development of a joint
driveway with Taco Bell or any connectionbetweenthe two
properties.

Mr. Morgan pointed staff supportsthe applicant’sappealon the three
conditionswith specificsuggestionsto makethe conditionsmore workable.

EXHIBIT “A”
Page1 of 5



In reviewingeach of the conditions,Mr. Morgan suggestedthe first
conditionto limit the developmentto a retail clothing storebe modified to retain
the limited useoverlayto allow all permittedusesin the CommercialRetail (CR)
zonewith the following exceptions:

• food stores

• gasolineservicestations

• eatinganddrinking places

• vehiclesalesandsecondaryrepair

• recreationalvehicleparks

• miscellaneousamusementandrecreationservices

• automotiveparking

• automotivedealers

• adult entertainmentbusiness

• liquor store

Mr. Morganpointed outtheseuseswould causethegreatestimpactsto
the neighborhood. However, in discussionwith the applicant, Mr. Beck has
requestedfood storesandeatinganddrinking establishmentsbeallowedto provide
maximum flexibility for his building. In compromise,Mr. Morgan suggested
allowing food storesand eatingand drinking placeswith limitations; no drive
throughwindowsallowed or the saleor servingof alcoholicproducts.

The next condition requiresthe constructionof a soundwall alongthe
easternboundaryof theproperty. Mr. Morganbelievesthis conditionsshouldbe
eliminateddue to the type of use proposed. He noted the zoning ordinance
requiresasix-footfence/wall/hedgealongwith athree-footwide landscapingstrip
to separatecommercialfrom retail uses.

The third condition dealswith theaccessto theproperty. In reviewing
thestaffpolicy to minimize thenumberof drivewayson River Road,Mr. Morgan
indicated the design includesa joint driveway with Taco Bell as well as a
connectionbetweenthe propertiesfor an exit on Linda Avenue. In recent
discussionswith the propertyowners, city staffandthe applicant,a compromise

EXHIBIT “A”
Page2 of 5



wasreachedto makethe driveway on River Roadright in/right out only andthe
primary drivewaybe on Linda Avenue.

In conclusion,Mr. Morganrecommendedthe Councilamendcondition
oneto changethe usesallowed, amendconditionsevento drop the requirement
for a sound-wall, andto retain condition eight to precludecross-trafficbetween
the subjectproperty and Taco Bell. He also recommendedrequiring “right-
in/right-out” drivewayon River Road.

Respondingto an inquiry by CouncilorMiller, Mr. Morganpointed out
thereis parking on the eastand southside adjacentto the driveway with the
building in thefront. This complieswith thedraftdevelopmentcodeencouraging
retail buildings to betowardsthefront of theproperty. In addition,Mr. Morgan
notedthereis autility vault locatedat the site of theproposedjoint driveway.

Councilor WatsonnotedLinda andMaineAvenuearedeadendstreets
with the only accessonto a major street, River Road. He explainedhe is
interestedin the feasibility of exploring alternativesto providing accessto these
streetsat the eastendto Dearborne.

Providing testimonyto the Council were:

Richard Beck,4485RiverRoad S, Salemexplainedheis theapplicant
in this matter. Mr. Beck presentedablueprint showingthe designandlayoutof
his proposeddevelopment.Thebuilding is locatedon River Roadandaccesswas
designedas requiredin theTacoBell drivewaypermit. Mr. Beckagreedwith the
recommendeddriveway/accesspatternas relayedby Mr. Morgan. He believed
the accesson LindaAvenuewould not affect the neighborhood.

In reviewingthe history of this case,Mr. Beck pointedout in 1992 he
requestedazonechangeto allow the constructionof aPizzaHut restaurant. The
zone changewas grantedwith limitations. However, the PizzaHut corporation
backed out of their plansand the parcelremainedzonedCommercialRetail -

Limited Use. Mr. Beck indicatedhe wishesto constructa retail developmentthat
will be an assetto the City. He notedthesignedtenant, DazyMazeis a29 year
old businesswith a good reputationin the community. However, he wishesto
retain theflexibility in the other usesas well.

Furthermore,Mr. Beck notedthepropertyadjacentto his is also zoned
CommercialRetail - Limited Use. The property ownersof this parcelhave
requestedthat a soundwall not be constructedbetweenthe parcelsto allow future
commercialdevelopment.They haveonly requestedaprivacy fencebe installed
until thattime. Mr. Beck submitteda packetof informationcontaininga letter

EXHIBIT “A”
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from the adjacentproperty ownerssupportinghis endeavorsas well as other
businessandpropertyownersin the City.

In reviewing the zoning ordinance and the limited use overlay
definitions,Mr. Beckbelievedthe layout of his plan will not allow manyof the
uses. He notedthe intent of the limited useoverlayzone is to maximizethe
numberof acceptableusesso theuseof the propertyis not unnecessarilylimited.
Mr. Beckconcludedthis commercialdevelopmentmeetstheguidelinesasoutlined
in the zoning ordinance.

Respondingto aninquiry from Councilor Miller, Mr. Morgan statedhe
is hesitantto createa list of exemptedusesthat have the greatestimpact. It
would be difficult to evaluatethe useswithout specificcriteria. City Attorney
JohnsonnotedtheCouncil is limited to laying out specificuses,howevertheuses
canbe limited by definingspecificexclusions,suchas eatinganddrinking places
without a drive up window.

Mr. Becknotedhe doesnot objectto limiting thefood storeandeating
anddrinking usesas statedby Mr. Morgan.

Councilor Miller indicatedhe is concernedwith allowing flexibility for
Mr. Beckwhile controllingtheimpact on the neighborhoodregardingtraffic and
noise.

In responseto aquestionfrom Councilor Miller, Mr. Beckindicatedhe
would not be opposedto limiting the exit on Linda Avenueto aleft turn only.

Underthenotedexceptionslistedin thestaff report,Mr. Beckstatedhe
only wished to modify the food store and eatingand drinking establishments
exemptions. He specifiedthefood storeshouldbemodified to conveniencestore
andtheeatinganddrinking establishmentsmodifiedto fast food restaurants.

JamesCassidy,733 Linda Avenue NE, Keizer statedhe did not wish
to provide testimonyat this time.

JeffreyKing, 7365 Park PlaceDrive, Keizernoted he drivesRiver
Roadseveraltimesper dayandbelievesthis developmentwould bean assetto the
City. He understandsthe zoning limitations, howeverhe believesthe applicant
andthe city can reacha compromiseon this issue.

EXHIBIT “A”
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Ruth Jacobs, 1349 Hidden Creek Drive NE, Keizer indicatedsheis
the owner of the Dazy Mazeconsignmentshop andsupportsthe applicantin his
requestfor thezonechange.Shebelievesthetraffic from herstorewill not cause
asignificant impact on the neighborhood.

Gary Ryder, 663 Linda Avenue, Keizer believesMr. Beck’s plan is
viableandwill not havea negativeeffect on the neighborhood. However, Mr.
Rydernotedtherearesomeconcernswith theallowableusesespeciallythe eating
anddrinking establishments,If this is allowed, it will eliminateall of theoriginal
effort donein 1992. Mr. Ryderpointedout the mandatoryconstructionof the
soundwall was out of concernto protectthe quality of life in the neighborhood.

Mr. Ryder agreedwith Councilor Miller in not altering the list of
exceptionsfor allowableuses. He believesthis would be the position of all the
residentsalongLindaAvenue.

Bev Ryder, 663 Linda Avenue, Keizer stated she supports the
testimonyof Gary Ryder.

In closing,Mr. Beckurgedthe Council to supporthis developmentand
grant the requestedzone change. He believesthis developmentwould be an
benefit to the community.

Respondingto a questionfrom Councilor Miller, Mr. Morgan notedif
the list of exceptionsis not altered,Mr. Beckwould haveto file for anotherzone
change. He further noted the food store exceptionhas a broad list of types
includinghealthfood or petfood. Therefore,if food storesareallowedthis could
result in a conveniencestoreunlessthe Council placessomerestrictionon the
food store. Mr. Morgan suggestedallowing food storebut prohibiting the sale
of alcohol.

Therewasno further testimonyto comebeforethe Council.

MayorKoho recessedthe public hearinguntil August 5, 1996 at 7:00

p.m.

EXHIBIT “A”
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EXHIBIT “B”

CriteriaandStandards

The criteriaandstandardsrelevantto this applicationarefound in the

Keizer Zoning Ordinance(KZO) andthe Keizer ComprehensivePlan(KCP).

Of particularimportancein this applicationarethe proceduresoutlined
in theKZO Section4.16(Procedurefor ZoneChanges),Chapter28 (Commercial
Retail Zone), andChapter45 (Limited UseOverlayZone).

Also of particularimportancein the “Goals and Policies: Economic,
Commercialand Industrial Development”sectionof the Keizer Comprehensive
Plan (pages40-43).
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EXhIBiT “C”

1. The subjectproperty is 0.33 acresin size andis locatedon the
eastside of River Road N at thesoutheastcornerof the intersectionof Linda
AvenueandRiver RoadN. The property is addressedas 4710 River RoadN.
The County Assessor’smap identifies the property as being located within
Township 7 South; Range3 West;SectionO2BD; TaxLot #7900.

2. The propertyis currentlyundevelopedandhasfrontagealongtwo
public streets(River RoadN andLinda Avenue). The property may be served
by public waterandsewer.

3. The property is designated‘Commercial” in theComprehensive
PlanandzonedCR-LU (COMMERCIAL RETAIL - LIMITED USE OVERLAY).
Thepurposeof the “Commercial” designationandrelatedcommercialzonesis to
provide land for avarietyof commercialandoffice relateduses. Thepurpose
of the Limited UseOverlayis to limit or reducethe allowabletypesof useson
apropertybasedupon suitability.

4. Propertyto the north, west,andsouthis designatedCommercial
on the ComprehensivePlan Land Use map andis zonedCR (COMMERCIAL
RETAIL). The propertieslocated to the east are designatedLow Density
Residentialon the ComprehensivePlan Land UseMap andzonedRS (SINGLE
FAMILY RESIDENTIAL). In February1992,the applicantandseveralpartners
submittedan applicationwith a requestto changethe zoning on the subject
property and an adjacentparcel from CO (COMMERCIAL OFFICE) to CR
(COMMERCIAL RETAIL) to allow the developmentof a PizzaHut restaurant.
The proposalwas reviewedin a public hearingbefore the Land Use Hearings
Officer on March 26, 1992. The HearingsOfficer rendereda decisiondenying
the applicationon the basis that proposeduse would destabilize the land use
patternof the adjoining residentialneighborhood. The applicantsappealedthe
LandUseHearingsOfficer’s decision. A public Hearingwasheldin front of the
Keizer City Council on May 18, 1992. The Hearingwascontinuedto June 15
1992,wherethe Councildeliberatedandapprovedthe zonechangerequestto CR
(COMMERCIAL RETAIL-LIMITED USE OVERLAY) subject to imposing a
Limited Use Overlay on the property limiting the use of the property for a
restaurantonly. The Limited UseOverlaywasplaceduponthe propertybased
upon concernsof the neighborswith the potential traffic impactsfrom other
commercialuseswhichmight developon the site.
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5. The applicantis requestingapprovalof a zonechangeto change
thezoningfrom CR-LU (COMMERCIAL RETAIL - LIMITED USEOVERLAY)
to CR (COMMERCIAL RETAIL). The purposeof the zonechangeis to allow
for the constructionof aretail building on the property.

6. The Salem-KeizerSchool District, Viacom Cable,andNorthwest
Natural Gasreviewedthe proposalandeither offered no commentor indicated
serviceis availableto the property.

7. The Keizer Fire District statedtheyhaveno objectionto thezone
change. However, the Keizer Fire District providedthe following requirements:

a. Provisionsfor adequateaccessto the sitemustbemadeand
the building addressmust be visible from RiverRoad.

8. The City Public Works DepartmentandCity Engineerprovided
the following commentsregardingpublic facility improvements:

a. City of Salem approval for public sanitary sewers is
required. The City of KeizerDepartmentof Public Workswill review
theproposedsanitarysewersto assureadequacyof compliancewith City
of KeizerStandards.

b. No sanitarysewerconstructionshall beginon this property
without prior notification beinggivento the City of Keizer Department
of Public Works.

c. No sewerconstructionwithin City Rightof Wayshallbegin
without notification of the Departmentof Public Works.

d. Theexistingapprovedwatersystemin this areais adequate
to provide servicesfor the proposednew development. Location of
watermetersto servethe subjectproperty will be determinedby the
City of KeizerDepartmentof Public Works.

e. Any wells on the subject propertyshall be identified and
abandonedin accordancewith the water departmentrequirements.

f. Storm water detentionwill be requiredfor the subject
property.
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g. Improvementsto LindaAvenuewill berequired. Widening
of the existing pavedroadway, curbsandsidewalkwill be requiredat
the time of developmentof thesubjectproperty.

h. If a combineddriveway is used,ajoint accessagreement
approvedby the Departmentof PublicWorks will be requiredbetween
the two adjoiningproperties.

9. Section 4.02, of the Zoning Ordinance,identifies four zones
appropriate for the Commercial Comprehensive Plan designation: CO
(COMMERCIAL OFFICE), CR (COMMERCIAL RETAIL), CG
(COMMERCIAL GENERAL), andMU (MIXED USE). Theprimary difference
betweenthesezonesis the level of commercialactivity allowed in eachzone. Of
the four zones,the applicantchosethe CR (COMMERCIAL RETAIL) zonefor
this request.

10. The zonechangewill permit the establishmentof awider range
of commercialandretail useson the subjectpropertythan is currently allowed
with the Limited UseOverlay.

11. Thezonechangereview criteriaarefound in Section4.16of the
Keizer Zoning Ordinance. Thosecriteria andthe related findings areset forth
below:

n~ The zonemustbe appropriatefor the Plan designation.

Section4.02identifiesComprehensivePlandesignationsandtheir
correspondingappropriatezones. Pursuantto this Section, the CR
(COMMERCIAL RETAIL) zone is appropriatefor the Commercial
ComprehensivePlan Land Usedesignation.

b.~. Potentialusescan be accommodatedon the property.

Theapplicantsubmitteda statementandasiteplanproposingthat
the property will be developedwith a retail building. Basedon the
parcel’ssizeandthe parcel’s topography,theredoesnot appearto be
any physical limitation which would prohibit a commercial retail
developmenton theproperty. The groundis flat andlevel, andhasno
unusual features, and presentsno apparentphysical limitations or
conditionsthatrequirespecialmeasuresor considerations,or thatwould
preventor impair the developmentof theproposeduse.
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The proposedbuilding shownon the siteplan is approximately3,600
squarefeet in size. Basedupon alot sizeof 0.33 acres(approximately
14,500squarefeet)thebuilding will occupyapproximately25% of the
site. There is no stated lot coverage limitation for the CR
(COMMERCIAL RETAIL) Zone. Baseduponthe proposedbuilding
size and proposeduse, 16 parking spacesare required(one parking
spacefor each225squarefeetof building area). The attachedsiteplan
shows 21 parking spaceswhich is in compliance with the required
parking.

The proposedretail store is listed as a permitted use in the CR
(COMMERCIAL RETAIL) Zone (Keizer Zoning Ordinance,Section
28.01 (10 - Miscellaneousretail) and(29- Apparel& Clothingstores).

~ Allowed usescancomply with the developmentstandardsfound
in Chapters17 to 20 of the Zoning Ordinancewithout the needfor
adjustmentsor variances.

Chapters17 to 20 in theKeizer ZoningOrdinanceoutline specific
requirementsfor property development. These standardsgovern
parking,buffering, vision clearanceareas,specialsetbacks,andother
applicabledevelopmentrequirements.While thesiteplanis not specific
as to all the details, it is apparentthe site can be developed in
conformancewith thesestandards.Compliancewith the requirements
containedin Chapters17 to 20 will be made conditions of the zone
changeapproval.

d~ Adequatepublic facilities areavailable.

The Public Works Departmentnoted sewerand waterfacilities
mustbe extendedto the site. Extensionof theseservicesandinstallation
costswill bethe responsibilityof thedeveloper.Privateutility suppliers
also statedservicelines can be extendedto the property.A minimum
of ahalf streetimprovementalongtheLinda Avenuefrontagewill be
required. This improvement will include, but not be limited to
improvementsto one travel lane, gutter, storm drainage,curb, and
sidewalk.
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The zonechangecomplieswith applicablereview criteria in the
ComprehensivePlan.

This criteria is not applicableasthe ComprehensivePlandoesnot
contain specific review criteria. However, the ComprehensivePlan
providesseveralrelevantgoalsandpolicies applicableto the request.
TheComprehensivePlanencouragesdiversificationin thelocal economy
while ensuringcompatibility with adjacentresidentialproperties.Design
featuressuchasspecialsetbacksandscreeningareencouragedto reduce
potential impacts on adjacentresidential properties. In addition,
commercialdevelopmentis encouragedto developandbe locatedalong
major arterialsto avoid traffic filtering throughresidentialareas.

The proposeduse will develop an undevelopedproperty with an
additional commercial retail use which will contribute to the
diversificationof the local economy. Designfeaturescreatingadequate
buffering from residentialpropertiesare containedwithin the Keizer
ZoningOrdinance.Thedevelopmentis locatedoff of RiverRoadwhich
is classifiedas amajorarterial. Accessto themajorarterial is available
either directly or indirectly. Accessmay be available from Linda
Avenuewhichis designateda local street. Accessfrom LindaAvenue
will not generatetraffic filtering throughresidentialneighborhoodsas
Linda Avenueis adead-endstreet.

L The criteria listedin the purposestatementof the proposedzone
can be met.

The criteria in the purposestatementof the CR zonenotesthe
zoneis to provideareassuitablefor professionalandgeneralcommercial
offices, retail sales within a building, eating and drinking places,
commercialaccommodations,andcommercialservices. The statement
also encouragesaccessto a collector or arterial streetto reducetravel
through single-familyresidentialareas. The site is adjacentto River
RoadN whichis adesignatedMajor Arterial roadway. Locationof the
buildingadjacentto RiverRoadshouldlimit travelthroughtheadjoining
residentialareas. This particular location is consistentwith the CR
(COMMERCIAL RETAIL) zonepurposestatement.
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g. The supply of vacantland in the proposedzone is inadequateto
accommodatethe projectedrate of developmentof usesallowed in the
zoneduring thenext5 years.or thelocationof the appropriatelyzoned
land is not locationally or physically suited to the particular uses
proposedfor the subject property. or lack site specific amenities
requiredby the proposeduse.

No sitespecific inventoryis availablewhichlists undevelopedproperty
designatedCommercialonthe ComprehensivePlan LandUseMap and
zoned CR (COMMERCIAL RETAIL). However, the applicant
providedalist compiledby a realestateoffice showingthat only three
parcels of comparablesize and price were available for sale and
development.In addition,basedupon reviewof the availablelandsfor
commercial developmentit is very likely that the supply of land
currently zonedCR (COMMERCIAL RETAIL) may be inadequateto
accommodatethecurrentrateof developmentof retail andotherrelated
usesallowed within the CR Zone.

h~ The supply of vacant land in the existing zone is adequate.
assumingthe zonechangeis granted.to accommodatetheprojectedrate
of developmentof usesallowed in the zoneduringthe next 5 years.

The addition of the subject parcel into the CR (COMMERCIAL
RETAIL) zonewill add to the inventory of propertiesavailable for
development. This particularparcelis asmall lot which is becoming
a rarecommodity. Thereareseverallargepiecesof propertyzonedCR
locatedadjacentto River Road which will likely be developedwith
largerscalecommercialand retail uses,or which maybe divided into
smallerparcelsavailablefor smallerscaledevelopments.Manyof the
other smaller lots located adjacent to River Road are zoned CO
(COMMERCIAL OFFICE)or CG (COMMERCIAL GENERAL). As
statedabove, at the current rate of development,those properties
currentlyzonedCR(COMMERCIAL RETAIL) will likely bedeveloped
within the next5 years.

j~ The proposedzone. if it allows usesmore intensivethan other
zonesappropriatefor thelandusedesignation.will not allow usesthat
would destabilize the land use pattern of the areaor significantly
adverselyaffect adjacentproperties.

Theproposedcommercialretailzonewill allow usesmoreintensivethan
otherzonesappropriatefor thecommercialdesignation,namely,theCO
zone. However,theproposedusewill be similar in natureandintensity
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as useswithin the generalvicinity. The proposedretail storewill not
createa usethatwill destabilizethe land usepatternof theareaor that
will significantly adverselyaffect surroundingproperties. Theapplicant
metwith ownersof thesurroundingpropertieswho indicatedthat they
supporttheplacementof a retail developmenton the subjectproperty.

12. Keizer ZoningOrdinanceChapter45 (Limited UseOverlayZone)
containscertaincriteriaandfindings thatneedto be madewhen theoverlayzone
is imposed. Thosecriteria andrelatedfindings aresetforth below:

a. No zonehasa list of permitteduseswhereall useswould
be appropriate. NeithertheCOMMERCIAL RETAIL, nor anyother
zonehasalist of useswhereall the usesareappropriateon this parcel.
The COMMERCIAL OFFICE and MIXED USE zones may have
appropriateuses, but the MIXED ~USEzone is intended for some
residentialuse,andtheCOMMERCIAL OFFICEzonewastheprevious
zonefor this property. Such zonewasdeemednot appropriatefor this
parcel.

b. The proposedzone is the bestsuitedto accommodatethe
desireduses. The applicantproposesto developaretail building with
aclothing storeoccupyingaportion of suchbuilding. Consideringthis
desireduse, the COMMERCIAL RETAIL zone is bestsuitedfor this
development.

c. It is necessaryto limit the usespermittedin the proposed
~ This situation is somewhatunique in that the adjacentstreet
(Linda Avenue) is a dead-endstreet with no side street access.
Consequently,the retailusesadjacentto the residentialusescausemore
impactthanwould benormallyseen. Therefore,it is necessaryto limit
those retail uses to minimize the adverseimpacts on the adjacent
residentialproperty.

d. The maximumnumberof acceptableusesin this zonehave
beenidentifiedandwill bepermitted. Staff andthe partieshaveclosely
reviewedthelist of permittedusesin theCR zone. Very fewuseswere
determinedto be inappropriate,andthoseuseswill beexcluded.

13. ThePublicWorksDepartmentrequestedthedevelopmentconnect
to publicutility servicesastheZoning Ordinancerequirestheseconnections. The
Zoning Ordinancealso requiresall utility servicesto be placedbelowground. In
addition,the developeris responsiblefor all utility connectioncosts.
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14. Access to Linda Avenue and River Road is shown on the
conceptualsite plan. The Public Works Department statedthat approval of
proposedaccesslocationswill be madea part of building permit andsite plan
review. Access onto River Roadand Linda Avenue will have to meet the
approvalof the Public Works Departmentandthe Keizer Fire District.

15. The proposedaccessonto River Roadis shown on the site plan
as beingan exit only onto River Road. The previouslanduse decisionfor this
site recommendedthe combining of the existing Taco Bell driveway and any
proposeddrivewayaccessonto the subject property. The developmentof joint
accessis hamperedby the existenceof a largebillboard sign locatedon theTaco
Bell propertyandan undergroundutility vault. Due to thatfact andthe concern
of the neighboringresidentsregardingcross-overtraffic from theTacoBell, it is
appropriateto allow the subjectpropertyseparateaccessas long as suchaccess
is limited to “right-in/right-out” turning movementsonly.

16. The Keizer Fire District requestedreview of the site plan to
determineif additional fire hydrantswill be required. The applicant will be
requiredto coordinatewith the District on all mattersof fire safety. This will be
doneprior to receivingabuilding permit.
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EXHIBIT “D”

Justification

The applicanthasthe burdenof provingthatthe applicationmeetsthe
relevantstandardsandcriteria to be appliedin this particularcase.

The applicanthasrequesteda zonechangefrom CommercialRetail -

Limited Useto CommercialRetail. This property was the subject of a zone
changerequestin 1992. At thattime, thesubjectproperty,alongwith an adjacent
parcelto the eastwere rezonedfrom CommercialOffice to CommercialRetail -

Limited Useto allow thedevelopmentof thepropertyas a PizzaHut restaurant.
However, the Pizza Hut developmentdid not materializeand the property has
remainedundeveloped.

The applicantat this time has requestedthe zone changeto allow
developmentof asmall retail building. A clothingstore,DazyMaze, will occupy
aportion of thebuilding. However,becausea portion of the building will house
an unknownuse, anddueto the fact thatthe Dazy Mazestoremay changeuses
in the future, the City Council hadto considerthepossibleadverseimpactson
neighboringresidentialproperties. In this case, it is appropriateto apply the
Limited Use Overlay zone. However, there are only a few uses,mainly
automobile related uses,that will causeadverseimpacts to the neighboring
residences.Thoseexcludedusesaresetforth in Exhibit “E”.

In addition to limitation onuses,the KeizerZoning Ordinanceprovides
for bufferingandlandscaping. Theseconditionswill further mitigateanyadverse
impacts causedby the development. Thoughtheremay be someimpacts, the
proposedcommercial retail use will not destabilize the land use patternor
significantly adverselyaffect adjacentproperties.

TheKeizer ComprehensivePlan providesfor commercialdevelopment
alongRiver RoadNorth (seeChapter III(4)(cX9), Page43). Theplan calls for
encouragingcommercialdevelopment.The developmentof this parcel, with the
appropriateconditionsandlimiting certainuses,will meetsuchgoalswhile at the
sametime mitigating adverseimpactson adjoining propertyowners.
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EXHIBIT “E”

Action

The City of Keizer ordainsas follows:

The application of Richard Beck for a zone change from
COMMERCIAL RETAIL - LIMITED USE (CR-LU) to COMMERCIAL
RETAIL (CR) is herebyGRANTED subjectto the following conditions:

1. The zone change request is modified to a CR-LU
(COMMERCIAL RETAIL - LIMITED USE OVERLAY ZONE). All permitted
useslisted in the CR zone (KZO 28.01) are allowed except for the following
specifically excludeduses:

a. Saleor servingof any alcoholicbeverages.

b. Gasolineservicestations.

c. Any eatinganddrinking placeusing a “drive-through” or

“drive-up” window service.
d. Vehicle salesandsecondaryrepair.

e. Recreationalvehicleparks.

f. Miscellaneousamusementandrecreationservices.

g. Automobile parking.

h. Automotive dealers.

i. Adult entertainmentbusiness.

j. Liquor store.

Prior to the issuanceof any building permits, the following conditions

shall be met:
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2. The designandplacementof any drivewayor accessonto River
RoadandLindaAvenueshall beapprovedby thePublicWorks Department.The
primary accessshall be from Linda Avenueandany ingressor egressconnected
to River Roadshall be limited to right turn movementsonly. Accessto thesite
must be adequateto accommodateemergencyvehicles.

3. Exceptas otherwisenotedwithin this decision, the development
of the site shall substantiallycomply to the following Public Works Department
conditions:

a. The applicantshall connectthe subjectpropertyto public
sewerandwaterservice. City of SalemandCity of Keizer approvalis
requiredfor the public sanitarysewers.

b. No sanitarysewerconstructionon theproperty or within
publicright-of-wayshall beginprior to writtennotificationto the Public
Works Department.

c. Locationof the watermetersto servethe subjectproperty
will be determinedby the Public WorksDepartment.

d. Any wells on the subjectpropertyshall be identified and
abandoned in accordance with the Public Works Department
requirements.

e. Stormwaterdetentionplanswill be requiredfor thesubject
propertyandapprovedby the Public Works Department.

4. Applicant shall submit a final site development plan that
substantiallyconformsto the site developmentplan attachedto the May 21, 1996
staffreport. Such final site developmentplan shall:

a. Demonstratecompliancewith all applicableprovisions in

Chapter17 through20 of the KeizerZoning Ordinance;

b. Demonstratecompliancewith all conditionsnotedherein;

c. Be subjectto thefinal approval of the Keizer Community
DevelopmentDepartment.

Prior to issuanceof final Certificate of Occupancyand perpetually
thereafter,the following conditionsshall be met:
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5. All subsequentcommercialdevelopmenton the subjectproperty
shall comply with the applicabledevelopmentcriteria and standardsin Keizer
Zoning OrdinanceChapter17 through20, without any needor future requestfor
adjustmentsor variances.

6. The applicantshall fulfill, andshall demonstratecompliancewith,
anyother non-zonechangedevelopmentstandardsor criteria establishedby the
Keizer Zoning Ordinanceor anyother city rulesor regulations.

7. The building addressmustbe visible from River Roadconsistent
with KeizerFire District standards.

8. Half-street improvementsshall be installed along the subject
property’sLinda Avenue frontageandshall be reviewedand approvedby the
Public Works Department.

9. Accessto thesubjectpropertyvia LindaAvenueshall be designed
andconstructedso asto precludeanynorth-southvehiculartraffic to or from the
adjoiningproperty to the south(the existing TacoBell property).
3532coK1.aO1
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CITY COUNCIL MEETING: August 5, 1996

AGENDA ITEM NUMBER: 5b

TO: MAYOR AND CITY COUNCIL

THROUGH: DOTTY TRYK
CITY MANAGER

FROM: JOHN N. MORGAN, AICP
COMMUNITY DEVELOP N DIRECTOR

SUBJECT: PUBLIC HEARING -

APPEAL ON SUBDIVISION CASE 96-03
3-H CONSTRUCTION

BACKGROUND - HISTORY:

This subdivision application is part of a very complex development process. The Council is
familiar with the case, but it can be summarized as follows:

Fir Cone Terrace Subdivision, between Wheatland Road and River Road, west of Hidden
Creek Subdivision, was platted prior to the City being incorporated but it was never
developed. Therefore, the lots and public street rights-of-way legally exist, but there is no
physical development of the property.

With the exception of a narrow strip designated Low Density Residential along the north
end, the land is designated Medium-High Density Residential on the Comprehensive Plan
land use map. However, the property has historically been zoned RS (Residential Single
Family).

In order to develop the property in accordance with the Comprehensive Plan and to meet a
housing need, 3-H Construction is following a three step process to relieve the property of
its prior legal encumbrances and make it ready for development. The three steps to be
followed are:

• Rezone the southern portion of the property from RS to RM in accordance with the
Comprehensive Plan.



City Council
August 5, 1996

The rezoning was completedon June 3, 1996 with a Council decision approving
the proposed RS to RM change, with conditions.

• Replat the subdivision to eliminate the old lot locations and to create a new lot pattern
that works for both single family and multi-family development of the property.

The current process is an appeal of the Hearings Officer decision on the subdivision.

• Vacate some of the old rights-of-way so that the street system fits the subdivision.

• The vacation petition has been filed with the City, but is being held until the
subdivision process is complete.

BACKGROUND - THE ISSUE

3-H Construction is appealing Condition 11 of the Hearings Officer Decision. That
condition reads:

Because I can findnowhere in the record that Applicant has committed to a
particular number of multi-family units, Applicant may develop from 41 multi-family
units to no more than 73 multi-family units on Lot 1, pursuant to the pertinent

Comprehensive Plan density standards.

This condition is contrary to the Council action of June 3”~specifically limiting the number of
multi-family units to 80.

The Council held a public hearing over two nights; May 6 and May 20, 1996. At the first
hearing the applicant did not present a site plan and suggested no density limitation other
than that allowed by the zoning ordinance. The standard in the zoning ordinance is one
unit per 2,000 square feet of net lot area, which would allow 99 units on this site. This
number raised concerns at the hearing. At the continued hearing on May 20, the applicant
submitted a site plan showing 80 multi-family units. The Council approved the zone change
conditioning it by requiring the development to be in substantial conformance with the site
plan and to not exceed 80 multi-family units.

No mention was made in the subdivision process about the Council action as the
subdivision of multi-family property is generally independent of density issues. Therefore,
the Hearings Officer took the Comprehensive Plan statement on housing density and
applied it to this site, mathematically yielding a maximum density of 73 multi-family
dwelling units. Chapter III, Section C.2.b of the Comprehensive Plan says:

15. Designate on a plan map residential land sufficient to:
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(c Provide for three general levels of residential density:

Low Density: as many as 8 unitsper gross acre.

Medium Density: over 8 and as many as 16 unitsper gross acre.

At the applicant’s June 30~’request and concurring in the applicant’s position, Staff asked
the Hearings Officer on July 2~to reconsider his decision. A copy of the letter to the
Hearings Officer is attached. On July

6
th, the Hearings Officer, by letter, denied the request.

A copyof that letter is also attached.

In summary, the Hearings Officer said:

1. The criteria for density determinations are found in the Comprehensive Plan and those
criteria must be applied.

2. This new information on the zoning ordinance density standards and on the Council
action is not part of the record and therefore he cannot consider it after the record is
closed.

3. An application must be judged based on the laws in place at the time the application is
filed. The Council action approving the zone change occurred after the subdivision
application was filed.

DISCUSSION - THE ISSUES:

Staff disagrees with the Hearings Officer on the first point and reluctantly concurs with the
Hearings Officer findings on the second and third points, though Staff finds the construction
of the later two findings to be very strict and not the only interpretation available.

Point 1 and Points 2 and 3 together are discussed below.

Point 1

Staff disagrees with the Hearings Officer’s reading of the Comprehensive Plan for several
reasons.

First, the policy in question is specificially intended to guide the City in creating a
Comprehensive Plan Land Use Map. It does not establish density standards which have the
force of law. Though not cited by the Hearings Officer, Chapter III, Section D.2.c.1.
establishes a policy which is closer to a density standard. It says:
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1 Al/owa mix of housing types in this categoly in two general levels of residential
density:

a) Medium density - over 8 and up to 16 units per gross acre.

However, Staff believes this standard is not a criteria for two reasons. First, it is intended to
be a “general” level.

Second, and more importantly, as with all the design policies of the Comprehensive Plan,
the density policies are implemented by the Zoning Ordinance, which was specifically
adopted to be the implementing tool for the Comprehensive Plan policies. It was
acknowledged as such by the Land Conservation and Development Commission with the
acknowledgment of the Comprehensive Plan.

The zoning ordinance allows, in the RM zone, multi-family development at one dwelling
unitper 2,000 square feet of net lot area (KZO 25.1 2(b)). This is 21 dwelling units per acre.
The proposed 80 units are to be built in accordance with the zoning at 17.5 units per acre.

Staff finds the proposed 80 unit complex conforms with the RM zone standards and the RM
zone is the proper implementing tool for the Comprehensive Plan. Therefore, the proposal
conformswith the Comprehensive Plan and the Hearings Officer decision should be
overturned relative to this condition.

Points 2 & 3

The issue of making information available as part of the record so that it can be considered is
moot as this Council public hearing reopens the record and allows the introduction ofthe
information on the zoning ordinance density standards and the prior Council action.

CONCLUSIONS:

Staff concurs with the applicant that the Hearings Officer erred in applying the
Comprehensive Plan policies, and finds the 80 unit proposal conforms with the
Comprehensive Plan. To provide the cleanest resolution of this issue, Staff recommends
Council concur in the Hearings Officer decision but strike Condition 11.

RECOMMENDATION:

It is recommended Council:

Page 4



City Council
August 5, 1996

1. Open and conduct the public hearing;

2. Continue the hearing until August 19, 1996; and

3. Direct Staff to returnon August 19 with an order upholding the Hearings Officer
decision but striking Condition 11.
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CITY OF KEIZER
SUBDIVISION APPLICATION

APPLICATIONSRETURNEI)BY MAIL WILL NOT BEACCEPTED

If thereare any
questionsabout
thisapplication,
whoshouldbe
contacted?

Mark D.Grenz.P.E.
Name

1155 12Th. StreetSE
Address
363-9227

Daytimetelephone

1. Applicant AddressandZip Code

3-HConstruction 3040 CommercialSt. SE
Salem,OR97302

2. ProoertvOwners(if otherthanapplicant) AddressandZip Code

JackLargent 4378 AlderbrookAve. SE
_________________________ SaleniOR97302

3. Contractand/ormortgageholders(ifany) AddressandZip Code

4. This applicationis madefor — conceptual_X_ detailapprovalfor a proposed
X subdivision— planneddevelopmentto beknownasLargentAddition

5. Propertyaddress: 6600Block ofWheatlandRd.N.

6. TotalPropertyAcreage: 7.37 acres

7. Acreageto be subdivided(if different fromabove)__________ acres

8. Numberof lots to be created: 15

9. Rangeoflot sizes:smallest4000 largest199.094 average9.850

10. If thepropertyis servedby a city street,pleaseindicatename:
WheatlandRoad

11. If thepropertybordersmorethanon city streetpleaselist:

RiverRoadN ______________ ______________



12. Isthis roadpaved?Yes If not,pleasedescribetypeandlevel of
improvementon theaccessroad to theproperty:

13. Sewagedisposalto beprovidedby: septictank~ public sewersystem.

14. Watersupply to beprovidedby: _Jndividualwell s_communitywatersystem.

15. If sewagedisposalorwatersupplyis to beprovidedthrougha
communityservicearrangement,pleaselist thenameof theservicing
agencyordistrictandenclosealetter fromtheagencyordistrict
veril\jing thatservicewill be provided:

FOR OFFICE USE ONLY

Section Township— Range— Applicationelementssubmitted:
Tax lot number(s)_______________ _(a) Title transferinstrument
_________________ _(b) Assesso?sMap
Zone_____________________ _O ScaleMap
ZoneMapNumber____________ _(d) Adjacentproperty

owner’slist
_(e) Filing Fee

Dateapp.determinedto becomplete
Applicationacceptedby



Inorderto assureanadequateevaluationof your proposal,pleaseanswerthefollowing
questions.If you needmorespace,useaseparatesheet.

1. Pleasedescribethecurrentuseoftheproperty. If thepropertycontainsmore
thanoneuse,estimatethenumberofacresdevotedto eachuse:
CurrentlythePropertyis Vacant

2 Describethecurrentuseofthelandssurroundingthis property(includeland
acrossroads): Residentialto theNorthandWest.Commercialto theSouth.andMulti-
Familyto theEast

3. Describeintendeduseoftheproperty:ResidentialSubdivision,with SingleFamily on lots
1 thru 14 andMulti-Family onLot 15

4. Discusstheproposeddensityandtypeof developmentin regardsto theintentof
theComprehensivePlanandZoning designationsapplicableto thesubject
property: Consistentwith thedesignationoftheComprehensivePlan.Thefirst 14 lots
arelocatedwith in anareadesignatedasLDR on theComprehensivePlan.Lot 15 is
locatedwithin theportionofthesite thatis designatedMHDR on thePlan.

5. Discusshowtheproposeddesignmakesthebestuseof theproperty,considering
lot size,roadplacement,openspace,etc.:This is a replatoftheexistingFir ConeTerrace
Subdivision.Theright-of-wayexistsasnoted.An aoplicationhasbeenfiled for the
vacationof thepartasnoted.

SUPPLEMENTARYII~1FORMATION

In additionto this writtenapplicationthefollowing informationis required:

FORCONCEPTUALAPPROVAL:

A copyofthelatestofficially recordedtitle transferinstrument(deed,warrantydeed,or
contract)giving thelegaldescriptionsfor theproperty.

2. A copyofthemostrecentAssessor’smapsfor theproperty:availableatehMarionCounty
Assessor’sOffice in theCourthouse.

3. Fifteencopiesofascalemapofthesubjectpropertyshowingdimensions,access,locationof
existingstructuresandimprovements,all proposedlot lines, streets,easements,waterand
sewersource,topographicalcontoursandlocationofdrainageways.

4. A list ofall propertyownerswithin 250 feetofthesubjectproperty(100feetfor a mini-
subdivision).The list mustbecertifiedby a Title CompanyorCountyAssessorsOffice (see



attached Proceduresfor j-reparingNotification List). Thelist musthavebeenpreparedto
becurrentto within 30 daysofthedateofapplication.

5. Filing feemadepayableto theCity ofKeizer.

FORDETAIL APPROVAL: The nameofthesubdivisionwhich shall notbethesameorsimilar to any name
usedona recordedsubdivisionin theCity ofKeizer. Fifteencopiesofthedetailedplanoftheproposed
subdivisionshallbesubmittedona scaleofnot less thanoneinchequals200feetandshowingthefollowing
information:

Thetownship,range,sectionandtheCountyin which thesubdivisionis located.

2. Thelocationofall existingorproposedroadswithin oron theboundaryoftheproposed

roadwaysareto be publicor private.

3. Lot layoutandapproximatedimensions.

4. Total landareaof theproposedsubdivisionandapproximatesizeofeachlot.

5. The zoningin andadjacentto theproposedsubdivision. Thepreliminaryplanshall indicate
anyusesproposedotherthanresidential.

6. An outlineofproposedrestrictionsorcovenants,if any.

7. Thelocationofall existingbuildingswithin theproposedsubdivisionandtheir presentuses.
Thoseto remainshallbe indicated.

8. Thelocation, size,anduseofall contemplatedandexistingpublicorcommonareaswithin
theproposedsubdivision,adescriptionof theadaptabilityoftheareafor usescontemplated,
andanotationasto whethercommonareaswill beopenthegeneralpublic.

9. Thelocationandkind ofpublic utilities in oradjacentto theproposedsubdivisionand,if
possible,thelocationshouldalsobeshownon thevicinity map.

10. Locationofany existingorproposeddrainageways,oreasementsin oradjacentto the
proposedsubdivision.

11. Topography,including accuratecontours,within andadjacentto theproposedsubdivision.
thebasefor suchinformationshallbethedatumobtainedforman official benchmarkin
Marion CountyortheCity ofSalemorrecognizedUSGSelevations,providedits location,
description,andelevationis furnished. Datumusedshallbe identified.

12. Truenorth, scaleanddate.

13. Intent todevelopin phases.

14. Any additionalinfonnationdeemednecessaryby theCity.

SIGNA~JRE~o eacho er (husbandandwife) andany contractholderof subjectproperty.

J3; p~/



DATED this dayof____________ 199k

THE APPLICANT(S)SHAL~4RTIFYTHAT:

(A) Theaboverequestdoesnotviolateany deed restrictions that maybe attached
to or imriosed upon the subjectproperty.

(B) If theapplication is granted,theapplicant(s)will exercisethe right
ofgrantedin accordancewith theterms andsubjectto all the
conditions andlimitations oftheapproval.

oAll theabove statementsandthestatementsin the plot plan,
attachmentsandexhibits transmittedherewith aretrue; andthe
applicants soacknowledgethat naypermit issuedon thebasisofthis
application maybe revoked if it is found that any suchstatementsare
false.

(D) The applicants have readtheentire contentsoftheapplication,
including the policiesandcriteria,and understand therequirements for
approving or denying theapplication.

SIGNATURE of A~licant(s): 44 3- ,~‘

DATED this C dayof ~Y ~ ‘/ i~



TO: BarryAdamson;KeizerHearingsOfficer (ProTern)

FROM: Roger D.Evans;Keizer City Planner.

SUB,JECT: SubdivisionCaseNo. 96-03

DATE: May28, 1996

Planningstaffreviewedtheabovereferencedcaseandoffersthe following cornments.

I. GENERALINFORMATION

A. APPLICANT: 3-H Construction.

B. PROPERTYLOCATION: The subjectproperty is locatedsouthofFir Cone Drive
betweenWheatlandRoadandRiverRoadandincludesportionsofthe platted Fir ConeTerrace
Subdivisionandtheunimproved streets shownasFoothill Drive andHarvestDrive. The County
Assessor’smap identifies the property as beinglocatedwithin Township6 South; Range3 West;
Section26CD; Multiple Tax Lots. See Exhibit “A.

C. EXISTING PARCELSIZES: 7.37acres.

D. EXISTING DEVELOPMENTAND PUBLIC FACILITIES: The parcelis
undeveloped. The parcel has frontagealong WheatlandRoadandRiver Road. WheatlandRoad is
designatedas a Minor Arterial andRiver Road is designateda Major Arterial. Thepropertywill
require theextensionofwater andsewermains in order that the proposedparcelsmay be servedby
public sewerandwater.

E. PLAN DESIGNATION AND ZONING: A portionof thesubjectproperty is designated
Low Density Residentialon theKeizer ComprehensivePlan LandUseMap andis zonedRS
(SINGLE FAMILY RESIDENTIAL), the remainderofthe property is designatedMedium to High
DensityResidential andZonedRS (SINGLE FAMILY RESIDENTIAL). The purposeof theLow
Density ResidentialComprehensivePlandesignation is to provide land for singlefamily residential
development The purposeofthe Medium to High DensityResidentialComprehensivePlan
designation is to provide land for multi-family residential development.(SeeExhibit “B.)

F. ADJACENT ZONING AND LAND USES: Property to theNorth andwest is designated
Low DensityResidential in theComprehensivePlan andzonedRS (SINGLE FAMILY
RESIDENTIAL). Propertytothe southis designatedCommercial and iszonedCR
(COMMERCIAL RETAIL) while property to theeast isdesignatedMedium to High Density
Residentialandis zoned RL (LIMITED DENSITY RESIDENTIAL).
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Adjacent properties are predominantly developedwith singlefamilyhomesonsubdivisionlotsor
largeparcels. (SeeExhibit “B.”)

G. PROPOSAL: The applicant proposesto subdividethe subjectproperty into 15 single
family lots ranging in sizefrom4,000squarefeet to 199,094squarefeet. Accesswill be provided
by a proposedeast-westoriented public street accessingWheatlandRoad. (SeeExhibit “C’.)

II. AGENCY COMMENTS

A. The City Public Works DepartmentandCity Engineer provided commentsregardingpublic
facility improvements. Thesecommentsare attachedas“Exhibit D” and are incorporatedinto this
staffreport.

B. The Kejzer Fire District stated thatall streets andtumaroundsmustmeetthe established
City StreetStandards.The Keizer FireDistrict statedanadditional fire hydrant shall be installedat
the intersectionofFoothill Drive andWheatlandRoad(seeattachedmapandcommentsheet).
Thesecommentsareattached as“Exhibit E” andareincorporatedinto thisstaffreport.

C. Portland GeneralElectric, Viacom Cable,andNorthwest Natural Gasdo not opposethe
subdivision. NorthwestNatural Gasrequested that 10 footwide public utility easementsbe
provided alongall front parcellines. The Salem-KeizerSchoolDistrict statedthedistrict will track
all developmentin the area,butwill onlyrespond to impactsondevelopmentswith 30ormore lots.

D. The Clearlake NeighborhoodAssociationrespondedwith list ofconcernsrelative to the
previous land use actionon rezoningthe property and onthe potentialsubdivision ofthe property.
Thesecommentsareattached as ‘Exhibit F” andareincorporatedinto thisstaffreport.

E. Noother agenciescontactedprovided specificcomments.

III. FINDINGS - SUBDIVISION

A. The proposedsubdivisionwill contain15 lots rangingin size from4,000 squarefeetto
199,094squarefeet. Accessto the propertyis proposedvia a east-westoriented streetencroaching
onto WheaflandRoad(existing right-of-way namedFoothill Drive andshownonFir ConeTerrace
SubdivisionPlat). Thissubdivisionis designedto accommodatesinglefamily residenceson the
portion oftheproperty designatedLow DensityResidentialand zonedRS. Lot 15(199,094square
foot parcel) is the portion of the property designatedMedium to High DensityResidentialand
currently in theprocessofcompletinga zonechangeto changethe zoningfromRS (SINGLE
FAMILY RESIDENTIAL) to RM (MEDIUM DENSITY RESIDENTIAL).

B. The purposeofthis subdivisionis to subdivideandre-plat an existingportion of theFir
Cone Terrace Subdivision. In addition, theapplicants are requestingthat the right ofway
identified asHarvest Drive on the current subdivisionplat be vacatedby theCity ofKeizer.
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A separateStreetVacationApplication hasbeen submitted to theCity of KeizerPublicWorks
Department.ThevacationofHarvestDrive maypotentiallycreateanaccessproblemto three
parcels(TaxLot #“s 6600,6700, & 6800)that arenot a partoftheproperty beingsubdivided.
Two of the lots have frontageon RiverRoad, but the rearmost lot doesnot have anyestablished
access.

C. Section111(1)of theKeizer SubdivisionandPartitioningOrdinance requiresthe City to
considerwhether ornot a proposedsubdivisionis in accordancewith the ComprehensivePlan, its
implementing Ordinancesandother land developmentpoliciesofthe City. This Sectionalso
permits the City to prescribeconditions or makechangesto theproposedsubdivisionto bring it
into conformancewith theapplicable policiesandregulations.

D. The ComprehensivePlancontainsa numberofpoliciespertinent to the subdivision
proposal. The Plan indicatesstabilization, in-fill andimprovement shouldbe emphasizedfor
existing residential neighborhoods.Residentialdevelopmentis encouragedwherefull urban
services,public facilities androutesofpublic transportationare available. The Plan also
encouragesthemaximumefficient use oftheavailableland.

B. The proposalprovides in-fill developmenton vacantland within an existing residential area.
Full public services,including sewer,water, stormdrainageandpublic access,are in placeor can
be extendedto theproposedsubdivision. The subdivisionhasaccessto WheatlandRoadwhich
upon completionofthe requiredfrontageimprovementswill be capableof accommodatingthe
additionaltraffic generatedby the development.

F. The ComprehensivePlan allowsa dwelling density ofup to 8 units per acrefor land
designatedLow Density Residential. While the Keizer ComprehensivePlan’s expecteddensity is
approximately3.7units peracre, staff recognizesa need to establisha minimum of4 units per acre
to meetthe overall densitypolicy inthe Plan. The portion ofthe property zonedRSand containing
the proposedright-of-wayfor Foothill Drive is approximately 2.8 acresin size.The RSzoned
potion ofthesubdivisionportion will have an approximatedensityof5 units per acre which is
consistentwith andexceedsthe ComprehensivePlan’s expectations.

G. Chapter23, oftheKeizerZoning Ordinance, containsrequirementsfor lot sizes,pared
dimensions,permitteduses,setbacksandother relateddevelopmentstandardsfor property within
the RS zone. Singlefamily lots mustbe a minimum of4000 square feet in sizewith an averagelot
width of 40 feetand averagelot depth of70 feet. All of theproposedsubdivisionlots meet,and
exceed,theseminimum lot sizeanddimensionstandards.In addition, Chapter23 specifiessetback
requirementsfor any existingor proposedstructures on theproposedlots.

H. SectionsIV, V andVI of theKeizer Subdivision andPartitioning Ordinance contain
subdivisiondevelopmentrequirements.
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Theseincludestandards for street improvements,lot dimensionsandutilities. Theproposal
complieswith all ofthesestandards.Novarianceswererequestedor are necessary.

VI. DEVELOPMENT CONSIDERATIONS

A. The Department ofPublic Works submitteda list ofdevelopmentrequirements. Stafi in
general, agreeswith thePublic Works Department’s conclusions. The requirementsare necessary
to ensurepublic health andsafetyandwill be placedasconditionsofapproval.

B. The SubdivisionandPartitioningOrdinancerequires the developerto connectto public
utility services.The Ordinance alsorequiresall utility servicesto be placed below ground. These
requirementsapply tothis request. Further,thedeveloperis responsiblefor all utility connection
costs.

C. The City’s SystemDevelopmentCharge for parkdevelopmentis $300.00per single-family
dwelling orduplex unit and$200.00for eachapartmentunit. TheseDevelopmentcharges,aswell
as thoseinvolving the extensionofsewerandwater, will apply to thisrequest.

D. In theZone ChangeRequestaffecting thesubjectproperty,PlanningStaffsenta Wetland
LandUseNotification Form to theDivision ofState Lands requestingverification on the presence
ofany wetlandson thesubjectproperty. The Divisionof Statelands respondedby statingwetlands
wereidentified on the propertyand that theextentofthewetlands neededto be delineated.

VII. RECOMMENDATION AND CONDITIONS

A. The availableevidenceindicatesthe subdivisionproposalcomplieswith the decision
criteria. Staffrecommendsapproval ofthesubdivision subjectto the following conditions:

1. The applicant shall completetheprocessofvacatingthe right of wayknownasHarvest
Drive. Any existingutilities within the right ofwayshall be shownin adequateutility
easementsonthe SubdivisionP1st asdeterminedby theKeizer Public Works Department
and anyother affected utility provider. Any offsiteparcels which potentially would utilize
the Harvest Drive right ofway to develop accessmay require developmentofan adequate
easementfor accesspurposes.

2. The applicant shall takepartin a conferencewith the applicable public facility providers for
the purposeofcoordinatingfacility improvements.This conferenceshall occurprior to
submitting engineeringdrawings. It is recommended the conferenceparticipants include
the Keizer DepartmentofPublic Works, Keizer City Engineer,Keizer FireDistrict, City of
SalemDepartmentof Public Works (sewer),U.S.West Communication, Portland General
Electric, andNorthwest Natural Gas.
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3. The applicant shall submit an engineering siteplan to theKeizer Department of Public
Works for its review andapproval. Thesite plan shall includeinformation concerning
stormwater detention, street improvements,easements,sewer,water andother engineering
informationas necessaryto showcompliancewith Public Works developmentstandards.
Additional requirementsareattachedas Exhibit D” andare, by reference,included in this
condition.

4. The applicant shall submitadetailedsiteplan (plat) to the Keizer Community Development
Department for reviewand approval prior to submittal ofa fmal plat. The detailedplan
shall includethe following provisions:

a. Shall substantiallyconformto theproposedsubdivisionrequest.

b. Include all engineeringelementsas requiredby Exhibit ‘D” (item #2,above).

5. Uponapproval ofthe detailed site plan andengineeringplans, theapplicant shall submita
final plat for the subdivisionwhich confonnsto thedetail plan approval.
The plat shall be preparedby a registered professionalsurveyorandconform with the
requirementsin ORS Chapter92. A bond will be required by theCounty Surveyor for post
monumentationofthe subdivisionplat.

6. Street namesfor thesubdivisionshallbe approvedby the City of Keizer. A StreetName
Application mustbecompletedandsubmitted for approval. Streetnamingandparcel
addressingis coordinatedwith the Mid-Willamette Valley Council ofGovernments.No
fmal plat shall be releasedthat doesnot contain approvedstreet names.

7. Items 1., 2., 3., 4, 5, and 6, above, shallbe completed,including reviewandapproval by the
appropriate department,prior to the issuanceof a building permitfor any onebuilding.
Theseadditional itemsshall alsobe completed prior to receivinga building permit:

a. Frontage improvement,including curb, sidewalk,pavinganddrainage, shall be installed
along theportionsofWheatland Roadand RiverRoadfrontingthe subjectproperty.
The applicant shall install full street improvementsandother public serviceswithin the
entire development. These improvementsshall conformto theplansapproved by the
City ofKeizerDepartmentofPublic Works. Adequatebonding or other financial
securityshall be obtained.

b. The applicant shall apply to theCity ofKeizerfor thecreationof a Local Improvement
District (L.I.D.) for streetlighting. Street lighting improvementsshall complywith the
City regulationsandrequirements.

c. The applicant shall have theoption ofphasingthe facility improvementsandthe City
financialagreements,exceptthat frontage improvementsalongWheatlandRoad and
River Road which shall be completedprior to theoccupancyof any onedwelling unit.
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8. Compliancewith theConditions ofApproval shall be the soleresponsibility ofthe
applicant.

B. REQUIREMENTS:The Keizer Zoning Ordinance, andKeizer Subdivision andPartitioning
Ordinance,establishspecificdevelopmentandprocessingrequirements.Theserequirementsare
mandatoryandin manycasescannot be modified even throughthevariance or adjustment process.
Theserequirementsare included for the benefit ofthe applicant.

1. Completion, submittal andrecording ofthe final subdivisionplat shall complywith the
requirementscontainedin theKeizer SubdivisionandPartitioning Ordinance.

2. Unlessotherwiserequired by thisdecision,developmentofthe individual lots shall
comply with the applicable requirementsofthe KeizerZoningOrdinance andbuilding
requirementsof theMarion CountyBuilding InspectionDivision.

3. The applicant shall be responsiblefor all costsassociatedwith public facility
improvements,including applicable systemdevelopmentchargesfor sewer,water,
parksand other facilitiesandshallcomply with establishedCity rulesandregulationsin
effectat the time ofthefinal approval of the Subdivision Plat.

4. The applicant shall complywith all Division ofState Lands andother stateagency
requirementsregardingthedelineationof thewetlandareason thesubjectproperty.
Any additionalgradingor fill removalor fill placementon thesubjectpropertymustbe
in accordancewith an approvedRemoval-fill permitissuedby theDivision of State
Lands.
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EXHIBIT “D” _______
DATE: May20, 1996

TO: CITY OF KEIZER
PLANNING DEPARTMENT 930 Chemawa Rd. N.E.

PC. Box 21000
SUBJECT: SUBDIVISION CASE 96-03 Keizer, Oregon 97307-1000

FIR CONE TERRACE (FOOTHILL DRIVE)
3-H CONSTRUCTION, INC.

PUBLIC WORKS DEPARTMENT COMMENTS

It is the understanding of the Public Works Department thatthe property under consideration
for a zone change is located in property currently designated on the City of Keizer
Comprehensive Plan as appropriate for the proposed rezoning.

The subject property is adjacent to a proposed street vacation. The determination of the
vacationing by the City Council is important to determining final location of new utilities to
service the proposed subdivision. It is therefore the recommendation of the Department of
Public Works that final approval of the proposed subdivision be withheld until the Vacation
Proposal is acted upon by the City Council.

The following comments are being provided to assist in the overall evaluation of the
proposal:

SANITARY SEWERS:

a.) City of Salem approval for public sanitary sewers is required. The City of Keizer
Department of Public Works will review the proposed sanitary sewers to assure
adequacy of compliance with the Master Sewer Plan.

b.) No sanitary sewer construction shall begin on this property without prior notification
being given to the City of Keizer Department of Public Works.

c.) It is the understanding of the Department of Public Works that the proposed
development is located within the original Keizer Sanitary Sewer District and will
therefore not be subject to the area assessment charge.

WATER SYSTEM:

a.) All water line construction shall be subject to compliance with the City of Keizer
Construction Standards. Location of new mains to be determined by the City of
Keizer Department of Public Works. An overall water plan for the subject property
and the property to the south will be required prior to approval of water mains for the
subject property.

AdministraEon
Public Works
CommunityDevelopment
MunicipalCowl

Phone503.390.3700
Fax 503.393.9437

Police (business only)
Phone 503.390.3713
Fax 503.390.8295

incorporated1982
Pride, Spirit, Volunteerism



Exui&ir pPublic Works Department CommentsSUBDIVISION CASE NO. 96-03
FIR CONE TERRACE
Page 2

b.) The Keizer Fire District will determine where proper locations of fire hydrants are
necessary. Final development plans shall be reviewed by the Fire Department prior
to any issuance of permits for public water main construction for the subdivision.

d.) Any wells on the subject property shall be identified and abandoned in accordance
with the water department requirements.

e.) Location of all water services shall be as determined by the City of Keizer water
department The DeveIo~efsEngineer shall meet with the City Staff to discuss how
service to those lots shall be provided.

f) Location of all mains to be determined by the Department of Public Works at the time
of the pre-design conference.

g) Polywrap will be required for mains in this area.

STREET AND DRAINAGE IMPROVEMENTS:

a.) Improvements along the frontages of Wheatland Road and North River Road shall
be required as part of the development plans for the subject property. Construction
of the River Road improvements including the sidewalk improvements shall be
constructed at the time of initial development of the subdivision.

b.) A storm drainage master plan will be required to be submitted for review and
approval prior to any construction in this area.

c.) Storm water detention requirements will be determined during the pre-design phase

of the development.

d.) No driveway access shall be allowed on Wheatland Road or North River Road.

e.) Construction permits are required by the Department of Public Works prior to any
public facility construction. Contact Scott Peterson at the City Engineer’s office at
390-7402 for the necessary permit information that is required.

f.) A Pre-design meeting will be required prior to the Developer’s Engineer submitting
plans to the city for review.

A Pre-construction conference shall be required prior to commencement of any construction
under permits issued by the city.
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REQUEST FOR COMMENTS 930 Chemawa Rd. N.E.

RO. Box 21000

TO: Kei zer Fire District Keoer. Oregon 97307-100(

661 chemawaRd NE
KeizerOR 97303 EXHIBIT “E”

DATE: May 14, 1996
FROM: KeizerCommunityDevelopmentDepartment
CASE: SubdivisionCaseNo.96-03

APPLICATION: Applicationby 3-H Constructionfor conceptualapprovalfor a 15 lot subdivisionon
7.37 acres. Thepropertyis aportion oftheFir ConeTerraceSubdivisionandis
currentlyplatted.Thepurposeofthesubdivisionis to re-plattheexistingsubdivision
andresubdividetheportiondesignatedLDR andtheportion designatedMFII)R on
theKeizerComprehensivePlanLand Usemapseparateinto separateparcels.

LOCATION: The subjectpropertyis locatedbetweenRiver RoadN (east)andWheatlandRoad
(west)andsouthofFir ConeDrive. Thepropertyis unaddressedis shownon
AssessorMapT6S;R3W; Sect.26CD; Multiple TaxLots (Seeattachedmaps).

TheKeizerCommunity DevelopmentDepartmentis solicitingcommentsfrom affectedagencieson the above
referencedlanduseapplication. Theseconunentswill beconsideredaspartofthestaff report. Pleaseretumyour

commentsto ourofficeby MAY 24, 1996 in orderthatwe mayprocesstheapplicationin atimely manner.
Phonecalls areacceptableif it is not possibletorespondin writing by thisdate. If we receiveno response,wewill
assumeyour agencyhasno concerns.You mayusethis responseform,or,attacha separateletter. Pleasereturnyour
written responsesto theKeizerCommunityDevelopmentDepartment,P0Box 21000,Keizer, Oregon97307-1000.
QuestionsregardingtheapplicationmaybedirectedtoRogerEvans,City Planner,at390-3700. Thank you lbr your
assistance.

PLEASECHECKTHEAPPROPRIATEITEMS:
Ouragencyreviewedtheproposalanddeterminedwehaveno comment.

Ouragencywould like to receivea copyof thestaffdecision/reportandnoticeof anypublic
hearingsin this case.

Our commentsarein theattachedletter.

.j~_Our Agency’scommentsare:

i~cl~l~F:l,e /4ydra.iJ- a~ (~nba.’i ~ n,, ,9k,1s nnstrat,00
/ Public Works

Corrnnun~lyOe~’&opm8Ct
Municipal Court

Phone 503.390.3700

Dateresponseprepared: ‘v-)4 - ~ PersonCommenting._Jc~( $‘J’~,~
s:commentlcindy PhOne 503.390.3713

In;orporated 1982Pride, Spirit, Volunteerh
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EXHIBIT “F ____

L~L~’Z~~:~~
REQUEST FORCOMMENTS 930 Chemawa Rd. N.E.

P.O. Box 21000

TO: Cindy Schaeffer Keizer, Oregon 97307-1000

Clearlake Neighborhood Assoc.
7555 Wheatland Road North Keizer, OR 97303

DATE: May 14, 1996
FROM: Keizer Community Development Department
CASE: Subdivision Case No. 96-03

APPLICATION: Application by 3-H Construction for conceptual approval for a 15 lot subdivision on
7.37 acres. The property is a portion of theFir Cone Terrace Subdivision and is
currentlyplatted. The purpose of the subdivision is to re-plat the existing subdivision
andresubdivide the portion designated LDRandthe portion designated IvlHl)R on
the KeizerComprehensive Plan LandUse map separate into separate parcels.

LOCATION: Thesubjectproperty is located betweenRiver Road N (east)andWheatlandRoad
(west)andsouth of Fir ConeDrive. Thepropertyis unaddressedis shownon
AssessorMapT6S; R3W; Sect. 26CD; Multiple Tax Lots (Seeattachedmaps).

The KeizerCommunityDevelopmentDepartmentis solicitingcommentsfrom affectedagencieson the above
referencedland useapplication. Thesecommentswill be consideredaspartof the staff report. Pleasereturnyour
commentsto ouroffice by MAY 24,1996 in orderthatwemayprocesstheapplicationin atimely manner.
Phonecalls areacceptableif it is not possibleto respondin writing by this date. If we receiveno response,we will
assumeyouragencyhasno concerns.Youmayusethisresponseform, or,attachaseparateletter. Pleasereturnyour
written responsesto theKeizerCommunityDevelopmentDepartment,P0 Box 21000, Keizer,Oregon 97307-1000.
Questionsregardingtheapplicationmaybedirectedto RogerEvans,City Planner,at390-3700. Thank you for your
assistance.

PLEASE CHECK THE APPROPRIATEITEMS:
Our agencyreviewedtheproposalanddeterminedwe have no comment.

Our agencywould like to receiveacopyofthestaffdecision/reportandnoticeof anypublic
hearingsin thiscase.

Our commentsare in theattachedletter.

Our Agencys comments are:

Admixistra lion
Public Works
Commuxity Decelopmefll
Munrcipal Court

Phone 503390.3700

Dateresponseprepared: MAY 21
199~

erson Commenting: ~ 1 c5Ja~.t~’~,,~ ~

s:comment/cindy ~ - (‘j.,~
1

.i
5
~ AJgliotflltSj Phone503 390.3713

Fax 503,390.8295

Incorporated 1982
Pride, Spirit, Volunteerism
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Clearlake Neighborhood Association

May 21. 1996

Keizer Community Development Department
P.O. Box 21000
Keizer, OR 97307-1000

The CLNA met in a general open membership meeting on May 20. 1996. and considered your
request of comment on Subdivision Case No. 96-03.

Our vote was to recommend not changing the zoning to allow changes in the existing plan.
Briefly stated our concerns are:

1. Traffic safety, the increase of traffic in an area that is currently overburdened, has some
obvious visibility problems, has no sidewalks on feeder streets (Wheatland and River Road), and has
had a series of accidents on the River Road access area from Hidden Creeks. We are concerned
about the increase in load on these streets and would request review of study results on traffic safety
and flow.

2. Flooding, the proposed area has had standing water in parts nearly all this winter.
sometimes rather deep. We feel a plan to drain and handle this water and runoff created by streets
and parking needs to be addressed, prior to any changes. We feel strongly that the city has a
responsibility to prevent building in areas that are likely to have citizen or property damage from future
flooding.

3. Erosion, there is currently some erosion on the hillside on the top end of this area. What
will be done to safeguard the future dwellings and inhabitants in the area?

4. Public safety, what will be the effect on police, fire and city infrastructure resources by
increasing the population density in an area where rapid growth is affecting services and city
resources. Are we creating a bill our taxpayers will need to carry, by allowing increased development
on this parcel?

5. Wetlands’ issues, there have been questions raised about this area as a wetland. Have the
proper authorities been queried about this area, and is it a wetland? If not, we would like to know an
affirmative answer.

We are not opposed to well thought out and completely studied development. However, we want our
concerns answered in a complete and timely manner proving beyond a shadow of a doubt that these
requested changes will not adversely change our livability or our community safety and well being,
otherwise we must remain opposed to these requested changes.

Thank you for the opportunity to respond, should you have any questions or need additional comments.
please contact our association.

Si cerely,

a es K. Warner
C air
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DIVISION OF STATE LANDS WETLANDSPROGRA)

775 Summer Street NE, Salem, Oregon 97310 (503/378—3805)

1. County: _____________________ Local Case File No.: Z’~ie_ C1~ ~ O~3c-D3
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Responsible Jurisdiction: ~. City 0 County

2. APPLICANT: ~H ~ LANDOWNER:

to;~cLbe4y~T� 4~~72. ~ ~ .
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R ~ S 2k’ 1/4 Tax L~ot(s)__________________________

NWI quad map name __________________________ (attach copi with site indicated)
Attached: — NWI map — Parcel map ,X._. Site plan Other

4. SITE INFORMATION:
NWI Wetland Classification Code(s) —
Adjacent Waterway (If any>_________________________ In Flosdpl~

4
1n? Y N V

Current Land Use Vpc~osst /uiicl4ape~~1
Zoning i~ (�inj7Z 4~~(y~es)

5. PROP~OSEDACTIVITY:
site plan approval subdivision

— grading permit ~ planned unit de~elopment
conditional use oermit

big permi~ (new structures).L other Z~. ~v to ~ ~c.~re(of~n~ oYI
Project Description: __________________________________________________________

Completed J~y/Contact: ‘~~1~r~Vc~Vl~ Da:e ____________

Address Vô f7o~’ 1.rnOn U/gj~c~. (>p-. g~3o7~IOOO Phrne &~?o-~70OSJcY/q5
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ov~-sik.~ /n~)/.1 DSL RESPONSE ~j~f c~n~ooy~
A removal—fill permit is required from the Division of State Lands.

O A removal—fill permit will be required when the development project proceeds.
Ii A removal—fill permit may be required.

A permit may be required by the Corps of Engineers (326_69~5)
Information needed Includes:

weti nd determInatlon/de1ino~o
1~

r~
7

rt~ 1J.,t ,‘,~J,b1, ‘rop SSL) / p..

~ ~Jeilc~? ,4~fl~(L~)//[IWd ((46 ~ 1c4,7(d~)/J7~~q~�~-State permit 0 was Issued c~~as~en xpplied for.O 1,~7~rLQ
O No removal—fill permit is required for the described project If/because: *

Co~ents:Uk/~th~1L2~I?!~d r~y a~&2c~/~i ~‘ii~/~c~il/rHa~0/9ny
~df

3~
1a/~,$ik ~‘~edc~4 ~ ha/A’dt4’thLde/iwai~on~cw~i,~,iaTa.~ic1c~n~~,/~-L
i~c~r~c~’~“~d~~le~’b,Si~. V4ed,~-,/~/,vthfei-~‘/i~ri ~i~L~q Lk1~/
Response completed by: ______________________________/ Date ________________
* If the project is changed to Involve fill or removal from thi wetlands area a ~
state removal—fill permit will be required. ~ ~r~JCCl /~,~y/qc
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Oregon
DIViSION OF

July 14, 1993

STATE LANDS

STATELAND BOARD
Chuck Kimball
Riverwood Properties BARBARA ROBERTS
3483 River Road North Goveroor
Salem, OR 97303 PHILKEISLING

Sermtm~of State

Re: Wetland Determination, Fir Cone Terrace
T5S R3W S26CD TL 5800—8500

Dear Mr. Kimball:

At your request, on July 8, 1993, I visited tiLe above site
to determine whether or not there are wetland; in the area
proposed for development. Much of the area a. the base of
the slope is wetland. There are large patche;: of reed
canarygrass, smaller patches of cattails, meatow foxtail
and rushes, and scattered Oregon ash saplings and willows,
all of which are wetland plants. Small channils braid
through the area.

The area has been disturbed, and there is likf.ly a
wetland/non—wetland mosaic, especially toward the north at
the base of the slope to Fir Cone Drive. Pri r to any
site development beyond the foot of the slope, a thorough
wetland boundary delineation should be conducted by a
consultant (list attached). I suspect, howevir, that most
of the low area is wetland.

All areas determined to be wetland are subjeci to state
and federal permit requirements. Avoiding wel land impacts
is the first consideration in evaluating permit
applications.

Thank you for your prudent inquiry. Please p1 one if you
have any questions.

Sincerely,

C-

Janet C. Morlan
Wetlands Program

JCM/dsh
jan: 812

775 SummerStreetNE
Enclosure Salem OR97310-1337

FAX (503) 378-4044
cc: Sklp Wendolowski, City of Keizer



CI~ OF KEIZER
COMMUNITY DEVELOPMENT DEPARTMENT

930ChemawaRoad, N.E.
PostOfficeBox 21000

Keizer,Oregon 97307 (503)390—3700

HEARINGS OFFICER DECISION

This DecisioncànsistsofConditions, Findingsof Fact, and Conclusions

June28, 1996

Subdivision CaseNo. 96-03
Proposalto create a 15—lot, single—familydwelling, subdivision

-S...--

Location: 6600Block ofWheatlandRoad,North
Kelzer,Oregon

Legal: Sec.26CD,T6S, R3W (Multiple taxlots)

Site SIze: 7.37acres

Applicant: 3-H Construction
3040CommercialStreet,N.E.
Salem,Oregon 97302

PropertyOwner: JackLargent
4378AlderbrookAvenue,S.E.
Salem,Oregon97302

ComprehensivePlan: Low DensityResidential!Medium to High Residential

Zoning: RS (SingleFamily Residential)

Hearings Officer Decision Subdivision CaseNo. 96-03
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HEARINGSOFFICERDECISION:

Approved,aproposalto createa 15—lot, single—family dwelling subdivision, pur-
suant to thefollowing conditions, findings, andconclusions.

CONDITIONS OF APPROVAL:

Applicant shall completethe processofvacatingthe right-of—wayknownasHar-
vest Drive. Any extstingutilities within the right-of—wayshall be shownin ade-
quate utility easementson theSubdivision Plat asdeterminedby the Keizer Pub-
lic Works Departmentandanyother affected utility provider.

2. Applicant shall participate in a conferencewith theapplicable public facility pro-
viders in order to coordinatefacility improvements. This conferenceshall occur
prior to the submissionof anyengineeringdrawingsor plans. Applicant shall
contact,andshall endeavorto include within the conference,the KeizerDepart-
ment ofPublic Works, Keizer City Engineer, KeizerFire District, City ofSalem
Departmentof Public Works (sewer),U.S. WestCommunications,Portland Gen-
eral Electric, andNorthwestNaturalGas.

3. Applicant shall submitanengineeringsiteplat to the KeizerDepartmentof Pub-
lic Works for its reviewandapproval. The site plan shall Include information
with respectto stormwaterdetention, street improvements,easements,sewer,
water, andother engineeringinfonnationrequiredto demonstratecompliance
with Public Works developmentstandards. Specifically,with theexceptionnot-
ed In the nextsentence,Applicant shall complywith all requirementssetforth in
thePublic Works Department’s May 20, 1996,comment letter (Exhibit “D” to the
May 28, 1996,STAFFREPORT), the contentsofwhichexhibit are incorporated
hereinby this reference. However, paragraph “d.)” within the topic labeled
“STREETAND DRAINAGE IMPROVEMENTS” on page 2 of the STAFF REPORT
shall only apply to Lot 1 access.

4. Applicant shall submita detailed siteplan! plat to theKeizerCommunity Devel-
opmentDepartment for Its reviewandapproval prior to the submittal of a final
plat. The detailedsite plan shall adhereto the following conditions:

(a). It shall substantiallyconformto the proposedsubdivisionrequest,except
that thedimensionsof oneor moretots shall be adjustedfrom thedimen-

Hearings Officer Decision Subdivision CaseNo. 96-03
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sionsin Exhibit “C” to theMay 28, 1996,STAFFREPORTso thatall lots
shallbe at least4,000 squarefeetin size.[11

(b). It shall includeall detailandfulfill all conditionsrequiredby Exhibit “1)”
to theMay 28, 1996,STAFF REPORT.

(c). It shall ensurethatanyexistingstructureson anyproposedlots meetthe
siting anddimensionalrequirementsin Chapters23and25 of theKEIZER
ZONING ORDINANCE.

5. Uponapprovalof thedetailedsite planandengineeringplans,Applicantshall
submita final plat for the subdivisionwhichconformsto thedetailplanapprov-
al. The platshall bepreparedby a registeredprofessionalsurveyorandshall
conformto thesubdivisionrequirementsin ORSChapter92. Applicantshall ob-
tam, andfile with theCountySurveyor,abond for postmonumentationof the
subdivisionplat.

6. Applicantshall obtain approvalof theCity of ICeizerfor anystreetnamesused
within theproposedsubdivision. Applicantshall completeandsubmitfor ap-
provalaStreetNameApplication. Any streetnamingandparceladdressingwill
becoordinatedwith theMld—WlllametteValleyCouncil ofGovernments.Appli-
cantshall not releaseany final plat thatdoesnotcontainapprovedstreetnames.

7. Applicantshall constructall streetsandtumaroundsin accordancewith estab-
lishedCity StreetStandards.The locationof all fire hydrantsshall becoordinat-
edwith theKeizerFireDistrict andMarion CountyFireDistrict No. 1.

8. Applicantshall, to theextentnototherwiserequiredormentionedIn conditions
1 through7 above,complywith all developmentrequirementsandspecifications
in SectionsIV (“Roads,Streets,andEasements”),V (“Blocks andLots”), andVI
(“Sewage,Water,andUtilities”) oftheCity’s SIJBDWISION AND PARTITIONING

ORDINANCE.

9. Applicantshall completeconditions1 through8 above,andshallobtainreview
andapprovalby theappropriateCity department,priorto theissuanceof any
building permitfor anybuilding,orprior to theissuanceof anyothernecessary
permitby theCity in theeventaconditioncannotbefulfilled prior to somecon-
struction. In addition,thefollowing mattersshall becompletedprior to theis-
suanceof anybuilding permit:

1 Applicant’s siteplan— Exhibit “C” to theMay 28 STAFF REPORT — reportedLot 2 as
comprisingonly 3,917squarefeet. Applicantacknowledgedaproblemwith thatsize,andagreed
to makethenecessaryadjustment(s).

HearingsOfficer Decision SubdivisionCaseNo. 96-03
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(a). Applicantshall installfrontageimprovements,including curb, sidewalk,
pavinganddrainage,alongthe portionsof ‘WheatlandRoadandRiver
Roadthat front thesubjectproperty. Applicantshall installfull streetim-
provementsandotherpublic serviceswithin theentiredevelopment,
whichimprovementsshallconformto theplansapprovedby theCity of
KeizerDepartmentof PublicWorks. Applicantmay,at itsoption, phase
theseimprovements,exceptthat thefrontageimprovementsalongWheat-
landRoadandRiverRoadshallbecompletedpnorto theoccupancyof
anyonedwellingunit. Applicantshall obtainall necessarybondingor
otherfinancialsecurityrequiredby theCity with respectto theseim-
provements.

(b). Applicantshall applyto theCity of Keizerfor thecreationof a Local Im-
provementDistrict for streetlighting. All streetlighting shallcomply with
City regulationsandstandards.

10. BecauseKZO §~23.10(SingleFamilyResidential)and25.10 (MediumDensity
Residential)both mandatecompliancewith all pertinentstandardsandregula-
tionsin KZO Chapters17 to 20, 23,and25 asaconditionof “approval,”Appli-
cantshallalsocomplywith andfulfill all pertinentdevelopmentcriteriain KZO
Chapters17, 18, 19, 20, 23, and25 asaconditionprecedentto theissuanceof a
buildingpermit,certificateofcompletion,occupancypermit,or anyotherneces-
saryCity permit,asthecasemaybefor aparticulardevelopmentcriterion.

11. BecauseI can find nowherein therecordthatApplicanthascommittedto apar-
ticular numberofmultlaznily units,Applicantmaydevelopfrom41 multi-fami-
ly unitsto nomore than73 multi-family unitson Lot 1, pursuantto theperti-
nentCOMPREHENSIVEPLAN densitystandards.

TABLE OF CONTENTS

ANALYSIS OFTHEPROPOSAL 5

A. Backgmund/ ProposalSummary 5

B. Site andVicinity Descriptions 6

Obviously,someof therequirementsin EZO Chapters17 to20, 23, and25 will be ful-
filled at differentpointsduringtheconstructionprocess.
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c. ComprehensivePlanandZoning OrdinanceConsiderations. 6

II. APPLICABLECRITERIA 6

A. subdivisionandPartiuonmgOrdinance 7

B. ComprehensivePlanProvisions 9

C. Zoning OrdinanceProvisions 10

III. FINDINGS 11

A. SubdivisionandPartitioningOrdinance 11

B. ComprehensivePlanProvisions 14

C. Zoning OrdinanceProvisions 16

IV. CONCLUSIONS 16

I. ANALYSIS OF THE PROPOSAL

A. BACKGROUND I PROPOSALSUMMARY

Applicantproposesto subdividethesubjectproperty— which lies to thenorth
of theintersectionofWheadandRoadandRiverRoadNorth— into 14 single—family
lots andonelarge lot devotedto multi—familyuse,rangingin sizefrom no lessthan
4,000squarefeetfor thesingle—familylots

131
to 199,094squarefeetfor lot 15.

Applicantproposessubdivisionaccessvia aneast—westpublic streetlocated
whereFoothill Drive currentlyexistsasplattedWithin theFirConeTerracesubdivision.
Foothill Drive will dead-endatlot 14, andHarvestDrive will bevacatedin orderto ac-
commodatethesitingof lot 15.

~ Applicant’s site plan(Exhibit “C” to theMay 28, 1996,STAEFREPORT)reflectsa lot
sizeofonly 3,917squarefeetfor Lot 2. Within theKS zone,lotsmustbeatleast4,000square
feet. Applicantshall correctthatdeficiencyonanyfuture plansasaconditionofapproval.
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Developmentof thesubjectpropertywill requiretheextensionof waterand
sewermains.

—

B. SITEAND VICINITY DEscR.IPTIONS

TheFir ConeTerracesubdivisionliesdirectlyto thenorth,comprisedofsingle—
family residencesdesignatedLDR (Low DensityResidential)in theCoMPREHENSIVE

PLAN and zonedRS(single—familyresidential).

To thesouthlies propertydesignatedCommercialin theCOMPREHENSIVEPLAN

andzonedCR (CommercialRetail). Propertiesto thewestandeastareseparatedfrom
thesubjectpropertyby WheatiandRoad andRiverRoadNorth, respectively,andbear
COMPREHENSIVEPLAN andzoningdesignationsof LDR (Low DensityResidential)!RS
(Single—FamilyResidential)andMHDR (Mediumto High DensityResidential)!RL (Lim-
itedDensityResidential).

C. COMPREHENSIVE PLAN Ai’m ZONING ORDINANCE CONSIDERATIONS

TheCity’s COMPREHENSIVEPLAN designateslots 1 through14 (the portionof
theproposedsubdivisionlyingto thenorthof Foothill Drive) as‘LDR” (Low Density
Residential),anddesignateslot 15 as“MHDR” (Mediumto High DensityResidential).
All ofthepropertylieswithin an“RS” (Single-FamilyResidential)zoningdistrict.

Applicanthasapparentlyobtained(or is obtaining)zonechangeapprovalwith
respectto Lot 15; it will no longerbezonedRS (Single—FamilyResidential)but will be
zonedRM (MediumDensityResidential).

II. APPLICABLE CRITERIA

The following criteriaapplyto the proposeddevelopment:

HearingsOfficer Decision SubdivisionCaseNo. 96-03
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A. SUBDIVISION AND PARTITIONING ORDINANCE

The City’s SUBDIVISION AND PARTITIONING ORDINANCE (“SPO”) provides, in
pertinent part:

“CONSIDERATIONS FOR APPROVAL OR DENIAL Whenconsid-
ering a subdivisionor partitioning plan,the City shall consider
whetheror not it is in accordancewith theComprehensive
Planand its implementingordinancesandall other land devel-
opment policiesof the City of Keizer.” (SPO § Ill (“GeneralRegu-
lations”), 11 1 [emphasisadded].)

I discusstheCity’s applicable ComprehensivePlan criteria beginningat page 9,
andI discussthe City’s applicable Zoning Ordinance criteria beginningat page 10.

The City’s SPOadditionally provides, in pertinent part:

“CONFORMANCE WITH REGULATIONS Unlessa variance is
granted asprovided herein, thesubdivisionshall conformto
applicableregulationscontainedin Sectionslv, V, andVI of
thisordinance...“ (SPO§ VIII (“SubdivisionProcedure”),¶5
[emphasisadded].)

SPO §~IV, V, andVI prescribecriteria for - respectively— “ROADS, STREETS, AND
EASEMENTS,” BLOCKS AND LoTs,” and“SEWAGE, WATER, AND UTILITIES.” Mostof
thosecriteria more appropriately control thephysical developmentof the proposed
subdivisionat a point In time subsequentto anyapproval of thesubdivision applica-
tion.

Thus, for suchcriteria that manifestly implicate post—approval development!en-
gineering requirements,I haveImposedconditionsbeginningat page2 of thisdecision
that require Applicant to fulfill thoseconditions from SPO§~IV, V, andVI.

However,someof the criteria in SPO§~IV, V, andVI will obviouslybe pertinent
to the drawingsand plansthat mustbereviewedin conjunction with thesubdivision
approval at this stage. I conclude that the following criteria apply at this stage:

“DEDICATION OF RIGHT-OF-WAY ... Standardright-of-way
widths and improvementsshall complywith the requirementsin
Table 1.” (SPO § IV [“Roads, Street, andEasements”], 1 7.)
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‘LOT SIZE All lots approvedunderthisordinanceshall havesuf-
ficient areato beconsistentwith theintentof theComprehensive
Planandimplementingordinances,andto provideadequatearea
for theintendedstructuresanduses,andall setbacks,accessand
spacingrequiredfor watersupplyandwastewaterdisposal....”
(SPO~ V [“Blocks andLots”), ¶ 3.)

“CORNERLOT All cornerlots shallbeat least70 feetwide adja-
centto eachstreet.” (SPO§ V [“Blocks andLots”], ¶ 5.)

“LOT LINE Sidelot lines shallbeasdoseto right anglesto the
front streetline aspracticable. Unlessotherwiseapproved,rearlot
lines shallbe not lessthanone—halfthewidth ofthefront lot
lines.” (SPO§ V [“Blocks andLots”], ¶ 6.)

“SEWAGEDISPOSAL All lots orparcelsshallbeservedby anau-
thorizedsewagedisposalsystem....” (SPO§ VI [“Sewage,Water
andUtilities”], 1 1.)

“WATER SUPPLY All lots orparcelsshallbeservedby anautho-
ruedpublic orprivatewatersupplysystemor individual private
wells.. ..“ (SPO§ VI [“Sewage,Water,andUtilities’], ¶ 2.)
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June28, 1996 Page8



B. COMPREHENSIVEPLAN PROVISIONS

ChapterIII, SectionC.2.b. in theCity’s COMPREHENSIVEPLAN (the‘Plan”) im-
plementsanumberof residentialdevelopmentpolicies,not all ofwhich applyto Ap-
plicant’sproposal.

ChapterIII, SectionC.2.b.of thePlanprovides,in pertinentpart, thatit shall be
amongtheCity’s policiesto:

“* * * * *

“4. Coordinatenew residentialdevelopmentwith theprovision
of anadequatelevel of servicesandfacilities,suchassew-
ers,water, transportationfacilities, schoolandparks.

“* * * * *

“13. DIscouragethroughtraffic in residentialneighborhoods.

S * * *

“15. Designateon aplanmapresidentiallandsufficient to:

“5*5**

“(c). Providefor threegenerallevelsof residentialdensity:

“Low Density: asmanyas8 unitspergrossacre.

“MediumDensity:over 8 andasmanyas16unitsper
grossacre.

“* * * * *.‘
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C. ZONING ORDINANCE PROVISIONS

KZO Chapter 23 (“Single Family Residential— RS Zone”) provides,in pertinent
part:

“(a) Lot area: Theminimum lot areafor a single family dwelling
is 4,000squarefeet..

“(b) Lot dimensions,single family: The minimum lot width is 40
feet, andthe averagelot depth shall be at least70 feet..
(KZO § 23.12.)

Similarly, KZO Chapter 25 (“Medium DensityResidential— EM Zone”) provides,
in pertinent part:

“(b) Lot area, multi-family dwellings:
141

A minimum of6,000
square feet. Onedwellingunit per 2,000squarefeet ofnet
lot is allowed.

“* * * * *

“(e) Lot dimensions,other uses: The minimum lot width is4O
feet, andthe averagelot depthshall be at least80 feetL.1”
(1120§ 25.12.)

Although1120Chapters23and 25contain a number of other developmentstan-
danis andregulations(andevenspecificallyincorporate the additional standardsand
regulations in KZO Chapters 17 to 20 [see KZO §~23.10and25.10]),almostall of these
other standardsandregulationswould apply — If at all — at the time of construction,
asopposedto the approval ofa particularuse. NeverthelessKZO §~23.10and 25.10
eachexpresslyprovides that

“[n]o structureor use shall be approved until all requirementsin
this chapter havebeensatisfied.” (Emphasisadded.)

Thus, I haveimposedas a condition ofapproval that Applicant shall complywith
andfulfill all pertinent provisions in 1120 Chapters 17, 18, 19, 20, 23, and25 as a con-
dition precedentto the issuanceofa building permit,certificate ofcompletion, occu-
pancypermit, orother necessaryfinal City permit,asthecasemay be.

~ Applicant’s proposalconfirms that Lot 15 will be devotedto multi—family housing.

Hearings Officer Decision Subdivision CaseNo. 96-03
June 28, 1996 Page 10



III. FINDINGS

A. SUBDIVISION AND PARTITIONING ORDINANCE

The City’s SF0 requires that, “[u]nless avarianceis grantedasprovidedherein,
the subdivisionshallconform to applicableregulationscontained in SectionsIV, V, and
VI of this ordinance (SF0 § VIII, II 5 [quoted supra beginningatpage7].)

Beginningat page 7, supra, I identified a small number of criteria that applyat
this stageofsubdivisionapproval, as opposedto thosecriteria that obviouslywill apply
during later stagesof subdivisionconstruction anddevelopment.

-

1. Right—of—way Dedication

“Standard right—of—way widths and improvements shall comply
with the requirements in Table 1” [SPO § IV, ¶ 71

Table1, entitled “StreetStandards,”within SPO § IV prescribespertinentright—
of—way dedicationsfor subdivision streetsasfollows:

• For “Local Street”: total right-of-waywidth of44 feet andacurb-to-curb
improvementwidth of 30 feet for a localstreetservingup to 19 dwelling
units,or that generatesup to 190 averagedaily trips, or that servesa sub-
division ofup to 79,999squarefeet; or

• For “Cul—De—Sac”: total tight-of—way width of 46 feetandacurb-to-curb
improvementwidth of32 feetfor a cul-de—sacwith a maximum length of
800feetor that generateslessthan 450averagedaily trips, or that servesa
subdivisionof lessthan 183,999squarefeet.~‘

~ Table l’s cul-de—saccriterion provesa bit confining, It prescribesthe requiredcurb—
to-curb improvementwidth as“width asabove,”yet it doesnot plainly describewhat the “above”
is. However,boththeADTcriterion of450or less andthesquarefootcriterion of 183,999or less
for cuL-de--sacsappears to makethesecond“local street” criteriaapplicable (viz, wherethere
exists200to 799ADT or 80,000 to 319,999squarefeet).
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Note (d) to Table 1 requiresapplicantsto “use [the] largestnumber”in deter-
miningwhichdedicationright-of—waycriterionapplies. Following that mandate,the
secondof thetwo criteriacitedabovewould applyhere;Applicantproposesa 15—lot
subdivisionwith totalareaof ~y my addition)approximately282,350squarefeet(to be
adjustedminimally; see footnote 1 atpage3).

Accordingly,althoughreproducedwith adreadfullysmall, barely—readabletype-
facein Exhibit “C” to theSTAFF REPORT, Applicant’s site plansappearto reflectanin-
ternalstreettight-of—waywidth of60 feetanda curb-to--curbimprovement width of 34
feet, with a curb radius for the cul-de—sacof at leastthe required 38 feet.

I find that Applicant hasfulfilled the criteria in SPO § IV, ¶ 7.

2. Lot Size

“All lots approved under this ordinance shall have sufficient area
to be consistent with the intent of the Comprehensive Plan and
implementing ordinances, and to provide adequate area for the
intended structures and uses, and all sethacks, access and spacing
required for water supply and waste water disposal” [SPO § V,
¶ 31

I discussbothlot sizeandsetbackswithin thecriterionthatbeginsat page16,
infra, whichaddressessuchrequirementsin thecontextof theCity’s ZONINGORDI-
NANCE.

In light ofthat discussion,whichI incorporatehere,I find thatApplicanthas
fulfilled thecriteriain SPO§ V, ¶ 3.

3. CornerLot

“All corner lots shall be at least 70 feet wide adjacent to each
street” [SPO § V, ¶ 5]

All cornerlots mustbeatleast70 feetwideadjacentto eachstreet. Applicant’s
site planscontainbut onecornerlot: Lot 1. The barely—readabledimensionalreferen-
cesfor Lot 1 appearto confirm that it fulfills the abovecriterion.
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4. Lot Line

“Side lot lines shall be as close to right angles to the front street
line as practicable. Unless otherwise approved, rear lot lines shall
be not less than one—half the width of the front lot lines” [SPO
§ V, ¶ 6]

A reviewofApplicant’s plansreflectthat the proposedsidelot linesfor all of the
lots appearto beascloseaspracticableto right anglesto thefront streetline underthe
proposedconfiguration. I alsoobserveno rearlot linesthatappearto be lessthan
one—halfthewidth ofthefront lot lines.

I find that Applicanthasfuffilled thecriteriain SPO§ V, 116.

-

5. Sewage Disposal

“All lots or parcels shall be served by an authorized sewage
disposal system” ~SPO§ VI, 11 1]

Applicantproposesto undertakeall necessaryextensionsof asanitarysewer
trunkline for thesite, which,whencompletedwill resultIn anauthorizedsewagedis.
posalsystem.Also, Applicantshall, asaconditionof approvalincludedamongthe
Conditionsthatbeginsatpage2, complywith thesanitarysewerrequirementssetforth
in Exhibit “C” to theSTAFFREPORT(thePublicWorks Department’sMay 20, 1996,
commentletter).

I find thatApplicanthasfuffilled thecriteriaIn SPO§ VI, ¶ 1.

—

6. WaterSupply

“All lots or parcels shall be served by an authorized public or pri-
vate water supply system or indMdual private wells” [SPO § VI,
¶2]

Applicantwill undertakeall necessaryextensionsof adomesticwatermainfor
thesite,which, whencompletedwill resultin anauthorizedpublic watersupplysys-
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tern for thesubdivision. Also, Applicant shall, asaconditionof approvalincluded
amongtheConditionsthat beginsatpage2, complywith thewatersystemrequire-
rnentssetforth in Exhibit “C” to the STAFFREPORT(thePublicWorks Department’s
May 20, 1996,commentletter).

I find thatApplicanthasfulfilled thecriteria in SPO§ VI, Ii 2.

B. COMPREHENSIVEPLAN PROVISIONS

TheCity’s SUBDIVISION AND PARTITIONING ORDINANCE requirestheCity to con-
siderwhetherApplicant’s proposalcomplieswith applicableresidentialpoliciesin the
“ComprehensivePlanandits implementingordinancesandall otherlanddevelopment
policiesoftheCityof Keizer.” (SPO§ III, ¶ 1 (quotedin pertinentpartsupra atpage

7).)

Thefollowing provisionsoftheCOMPREHENSIVEPLAN applyto Applicant’spro-
posedsubdivisionatthis juncture.

1. “Coordinate new residential development with the provision of an
adequate level of services and facIlities, such as sewers, water,
transportation facilities, school and parks”

ChapterIII, SectionC.2.b.4of theCity’s Planmandatesthatnewresidentialde-
velopmentbecoordinatedwith theprovisionof adequatelevelsof sewersandwater,
amongotherthings.

BecauseApplicantwill berequiredto providetheproposedsubdivisionwith
sewerandwaterservicesandfacilitiesin amanneracceptableto theCity asacondition
to acceptanceandapprovalof thesubdivision,I find thatApplicanthasfulfilled theres-
identialpolicy in ChapterIII, SectionC.2.b.4of thePlan.

HearingsOfficer Decision SubdivisionCaseNo. 96—03
June28, 1996 Page14



2. “Discourage through traffic in residential neighborhoods”

Chapter III, SectionC.2.b.13of the City’s Plan mandatesthat residentialdevel-
opmentshall“discouragethroughtraffic in residential neighborhoods.”

Applicant’s proposedsubdivisioncontains a dead-endcul-de—sac. Asdesigned,
the subdivision’s traffic flow couldnot serveas a traffic diverterof traffic seekingto tra-
vel elsewhere.

Therefore, I find that the subdivision’sproposedtraffic flow discouragesthrough
traffic — viz, out-of—areatraffic — within a residential neighborhoodandthat Appli-
canthasfulfilled the residential policy in Chapter HI, SectionC.2.b.13of thePlan.

3. Density of up to 8 units per acre on Low—Density Residential pro-
perty, orbetween 9 and 16 units per acre on Medium—to—High—
Density Residential property

Chapter III, SectionC.2.b.15(c) of the City’s Planmandatesthatresidential de-
velopment in areasdesignated“Low DensityResidential” carrya density of up to, but
nomore than, 8 unitsper acre,andthat areasdesignated“Medium to High Density
Residential” carry a densityof at least9 but no more than16unitsper acre.

Lots 1 to 14 in Applicant’s proposed15-lot subdivisionoccupyapproximately
2.8 acres,will have a densityof 5 unitsperacrein a “Low DensityResidential” area.
Lot 15 occupiesapproximately 4½acres,which would allow a densityof at least41
unitsbut no more than 73units.

16
’ The record, however,containsno referencethat I

couldfind with respectto thenumber of units thatApplicant proposesto developon
Lot 15. Thus, I have imposedthe condition amongthe CONDITIONS OF APPROVAL that
beginon page 2 that Applicant maydevelopup to 41units but no more than 73 units.

I therefore find that Applicant hasfuffilled theresidential densitypolicy in Chap-
ter III, SectionC.2.b.15(c)of the Plan.

6 199,094squarefeetdivided by 43,560squarefeet peracre yields4.57acres. 4.57

times 9 equals41 units,and4.57 times 16 equals73 units.

Hearings Officer Decision Subdivision CaseNo. 96-03
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C. ZONING ORDINANCE PROVISIONS

The City’s SUBDIVISION AND PARTITIONING ORDINANCE requires theCity to con-
siderwhetherApplicant’s proposalcomplieswith applicable residential policies in the
“Comprehensive Plan andits implementing ordinancesandall other land development
policies of the City of Keizer.”SPO § III, ¶ 1 (quoted in pertinent part supra at page 7.)

I havealreadydiscussedtheapplicable zoningcriteriawithin KZO Chapters23
and25 beginningat page 10, supra (the lot size andsetbackcriteria). Applicant’s site
plansfulfill thelot sizeand lot dimension criteria, andthe conditionsof approval that I
have imposedwith respectto other standardsand regulationsimplicated by KZO Chap-
ters23 and 25 will fuffill theother criteria.

-

IV. CONCLUSIONS

I concludethat subjectto the conditionsof approval setforth beginningat page
2, Applicant hasotherwisefulfilled all applicable requirementsofthe City’s SUBDIVI-
SION AND PARTITIONING ORDINANCE, theCity’s COMPREHENSIVE PLAN, andthe City’s
ZONING ORDINANCE.

DATED” i~~.dy ofJune 1996.

BA Y L. ADAMSON, HearingsOfficer

-

V. APPEAL RIGHTS

Any interestedperson,including the applicant, who disagreeswith this decision
mayappeal the decisionto the City Council. Any suchappealmustbe filed with the
KeizerCommunityDevelopmentDepartment,930 ChemawaRoad, N.E., Keizer, Ore-
gon 97303,by 5:00 p.m. onor beforethe tenth dayfollowing thedate ofmailing of
this decision,and accompaniedby anynecessaryfiling fee.

Hearings Officer Decision SubdivisionCase No. 96-03
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Theappealmust:

• be in writing,

• requestthattheCouncil holda hearingon theapplication,and

• eitherexplainwhytheappellantbelievesthedecisionto befactuallyor le-
gally incorrectorbasedon incompletefacts,or presentnewfactsmaterial
to thedecision,theomissionof whichresultedin afactuallyor legallyin-
correctdecision,or offermodificationsto thedecisionthatwill conform
theproposalto therequirementsof thepertinentcriteriagoverningthe
application.

Thisdecisionshall beeffectiveandfinal after thetenth dayfollowing thedateof
mailing, unlessappealed.

DATE
6
th~~’ dayofJune,1996.

B Y L. ADAMSON, HearingsOfficer

-S.-

I certifythaton the3.~dayofJune,1996, I mailedacopyof this decisionto
thefollowing persons:

MarkGrenz 3-H Construction
1155 13th Street,S.E. 3040 CommercialStreet,S.E.
Salem,Oregon97302 Salem,Oregon97302

JackLargent
4378AlderbrookAvenue,S.E.
Salem,Oregon97302

DATEp this~S2~LdayofJune,1996.

/~i /

B~RYL. ADAMSON, HearingsOfficer

HearingsOfficer Decision SubdivisionCaseNo.96-03
June28, 1996 Page 17
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~City of Keizer — Community Development
Phone: 390-3700 • Fax: 390-8295

930 Chemawa Rd. N.E. • P.O. Box 21000 • Keizer, Oregon 97307-1000

MEMORANDUM (~,por
DATE: July9, 1996

TO: Mark Grenz,Multi-TechEngineerin

FROM: RogerEvans,KeizerCity Planner

RE: AppealofHearingsOfficer Decision- Subdivision

Attachedis a copyoftheHearingsOffice?sresponseto JohnMorgan’s requestto issuean
amendeddecisionfor SubdivisionCaseNo. 96-03. As you cansee,theHearingsOfficer has
declinedtherequestto issueanamendeddecision. Assuch,ifyou havenotpaidthefeeto
finalize your appealrequestpleasedosoby theendofthisweek. Theappealwill bescheduled
for thefirst City Council meetingin August.

If you haveanyquestions,orwould like to discussthisissuepleasecallmeat390-3700.

“Pride, Spirit andVolunteerism”

,) Recycled Pap.,



jtJ~—30—1996 1E~52 tIJLTI/TECH — PETERSON 1 .5 _~41~

FAX TRAItSMISSION

MULTI/TECH ENGINEERING
SERVICES, INC.

I 155 I 3Th Smt2T SE.
SLEM. 0597302

(503) 303-9227

~ (503) 3041 250

To: RogerEvans Date: June30, 19%

F~x#: 393-9437 Pages: 5, includingthiscoversheet.

Erom: Mark D. Grens,P.E.

Subject: SubdivisionCaseNo.96-03

COMMENTS:

Rogerpleasehavethehearingsofficer re-issuehisdecisionon thismatterandeliminatefrom the

conditionsofapproval,conditionNo.11
Thatis azoningissueandnot asubdivisionmatter.We arconly limited in densityby thesquare
footageofthe lot. Bedoesnothaveanyauthorityin this areaon this matter.

If thatis not possible~pleaseadvisesothatwe canfile an appealon thematter.

Call with any questions.We haveattachedthefirst 4 pagesofthedecisionfor reference.



July 2, 1996 _____________

Barry L. Adamson 930 Chemawa Rd. N.E.

Attorney at Law P.O. Box 21000

16266 SW Inverurie Keizer,Oregon 97307-1 000

Lake Oswego, OR 97035

Dear Barry:

RE: SubdivisionCase No. 96-03

I have reviewed your decision in this case and am afraid that I strongly disagree
with one ofthe conditions of approval. I request that you reconsider the case
and quicklyissue a revised decision eliminating Condition 11. I am enclosing a
fax from the applicant asking us to take the action. I concur in their request.

I have two reasons for my objection and request:

First, in this condition you set density maximum and minimum standards for
the subdivision. I object as the subdivision of land is an act that relates only to
the creation of lots, not tothe useof those lots. The use of lots is the purview
ofthe zoning ordinance, notthe subdivision ordinance. We do set on a case-
by-case basis a minimum number oflots in single familysubdivisions in order to
assure overall density standards ofthe “Low Density Residential” plan
designationare met. But in this case, where a portion ofthe property is zoned
RM (Residential Multi-Family), that technique cannot be fully used as one or
more lots may contain one or more dwelling units. In this case the zoning
ordinance provides the legal framework for assuring adequate density.

The zoning ordinance, which is an acknowledged implementing ordinance of
the Comprehensive Plan, has specific density standards which apply to this and
all other properties. There is no need to set a density standard for RM land
through subdivision review as the RM zone contains those standards which are
administered through the building permit process.

Second, the overall design and density for the property was a hotly contested
issue in the earlier zone change proceeding. This proceeding culminated with
a public hearing on appeal before the City Council. At this meetinga specific Administration

- - . Pubitc Works
design and density proposal was hammered out. The final Council action CommunityDevelopment

specifically approves the zone change subjectto the number of dwelling units Munloipal Court

not exceeding 80. This, of course, differs from the maximum of 73you ~~0~00

Police (businessonly)Phone 503.390.3713
Fax 503.390.8295

Incorporated 1982
Pride, Spirit, VolunteeriSm



specified. I am enclosing a copyof the Council order with the conditions of
approval. Please note condition 11.

Your order is contrary to the priorCouncil action. Since the Council action was
in the context of a zone change proceeding, it was the appropriate venue for
dealing with a density issue, rather than in a subsequent subdivision process.

While I hope you will promptly issue a revised order eliminatingcondition 11, I
will certainly honor your decision not to if that is your choice. I hope thatyou
will discuss this with me if you choose to stand by your decision so that I can
understand your reasons. I know the applicant intends to appeal the decision if
youdo not reissue it and I intend to side with the applicant before the Council
unless you can show me reason why I should not.

As the appeal period is running, will appreciate knowing your decision as
soon as possible so that the appeal can be averted if that is appropriate. Please
call Roger Evans or me with your comments, questions, and decision.

~~kyou~~eadconsideratiOfl.

John N. Morgan, AICP
Community Development Director

enclosures

cc: Roger Evans, City Planner
Mark Grenz, Multi/Tech Engineering
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BARRY L. ADAMSON
— ATrORNEY AT LAW—

16266 S.W.INVERURIE
LAKE OSwEGO, OREGON 97035
TELEPHONE: (503) 699—9914

July6, 1996

JohnMorgan
Commuruty DevelopmentDirector
City of Keizer
930ChemawaRoad,N.E.
PostOffice Box 21000
Keizer, Oregon 97307

Re: SubdivisiOnCaseNo. 96-03

DearJohn:

After sendingyou my earlier faxedletter alsodatedJuly 6, I indeedcaughtone fact-
ual errorin theoriginaldecision— although neither Mr. Grenz’sJune30letter noryour
July 2 lettermentionsit.

In Condition 11 in my decisionI inadvertently truncated the referenceto Lot “15”
to Lot “1,” although therecitation of factson pages5 and6 ofthe decisionandthe
substantivediscussionon page15 eachaccuratelyrefersto Lot 15 asthesubjectofthe
densitycondition that ultimatelyappears in Condition 11. To complicatematters,I just
observedthatpages1 and3 ofmyJuly 6 letterutilized thesametruncated referenceto
Lot “1” insteadofLot 15—an error I attribute to my hasteto respondto your letter.

To theextentthat thereexistsany confusion,I have modifiedCondition 11 in my
decisionto refer to “Lot 15” insteadof “Lot 1.” I thereforereplaceCondition 11 with the
following:

‘11. BecauseI can find nowherein therecord that Applicant has committedto a par-
ticular number of multi—family units,Applicant maydevelopfrom 41 multi—family
units to no more than 73 multi—family units on Lot 15, pursuant to thepertinent
COMPREHENSIVEPLAN densitystandards.”

Verytruly yours,

BAIUtY L. ADAMSON

cc: Roger Evans
Mark Grenz
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BARRY L. ADAMSON
— ATTORNEY AT LAW—

16266SW. INVERURIE

LAKE OSwEGO,OREGON 97035
TELEPHONE:(503) 699—9914

July 6, 1996

John Morgan
CommunityDevelopmentDirector
City of Keizer
930ChemawaRoad, N.E.
Post Office Box 21000

Keizer, Oregon 97307

Re: Subdft’isionCaseNo. 96-03

Requestfor reconsideration

DearJohn:

I received~ur July2 letteron July 5, andI amrespondingvia fax on July6 (tobe
followedby regularmail).

AlthoughI would readily accommodatea requestto modify my decisionin the
eventthat I have mangled or misunderstoodsomeindisputable fact in the recordormis-
readsomeunambiguousapproval criterion, I reluctantly concludethat thecircumstances
donot implicate eitherofthosesituations, for at least threereasons.

--~

First, althoughI did indeedindude a densitycondition in thedecision,in actuality
thatcondition representsnothing morethanthedensityrequirements in theCity’s own
COMPREHENSIVEPLAN, 2Sapplied to theApplicant’s ownevidence.

Ax page9 ofthedecision,I quote fromChapterIII, SectionC.2.b.15(c)oftheCOM-
PREHENSIVE PLAN, which provides that landzoned medium-density residential — Lot 1 in
this instance— shall allow “over 8 andasmanyas 16 units per grossacre.” I then render
thefinding — completewith thesupportive mathematicalcalculations that I disclosein
footnote6 on page 15 ofmy decision— that Lot 15’s4.57 acreswould, according tothe
medium—densityparametersinthe COMPREHENSIVEPLsi’~Itself, allow from 41 units ax the
lowendandup to 73 unitson thehigh end.
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SUBDIVISION CASENO. 96—03

REQUEST FOR RECONSIDERATION

JULY 6. 1996

PAGE2

NeitheryourJuly2 letternortheApplicant’sJune30 fax takesissuewith that find-
ing on page15 ofmy decision. Rather,yourletter suggeststhattheCOMPREHENSIVE

PLAN’S densityprovisionsdo notapplyto asubdivisionatall, andthat ChapterIII, Section
C.2.b.15(c)ofthePlando notconstituteapprovalcriteria If so, thenI mustconfessto
someconfusion,becausethatstancecontradictstheCity’s position— via Staff Reports—
in not onlythis subdivisioncasebut theothertwo thatI havedecided:theMay 15
decisionin 96—02 andtheMay16decisionin 96-01.

I did not independentlyorunilaterallyselectthedensityprovisionsin ChapterIII,
SectionC.2.b.15(c)ofthePlanasapprovalcriteria In all threesubdivisioncasesin which
I havethusfarbeeninvolved, theSTAFF REPoRT consistentlycited theCOMPREHENSIVE

PLAN ascontainingdensityrequirementsthatfunctionasapplicableapprovalcriteria. Al-
thoughtheothersubdivisiondecisionsinvolved single—familyresidentialproperty(as
doesthis onein part), theSTAFF REPORT’Sposition thattheCOMPREHENSIVE PLAN’S

densityprovisionscompriseapprovalcriteria leavesmenoroomto distinguishbetween
thelow-densityprovision (“asmanyas8 unitsper grossacre”) andthemedium-density
provision(“over 8 andasmanyas16 unitsper grossacre”). Moreover,I agreewith Staffs
selectionofthePlan’sdensityprovisionsasapprovalcriteria

Thus, in my roleasa hearingsofficer I amsimply not in apositionto independent-
ly rejectaparticularportion oftheCity’s COMPREHENSIVE PLAN asapprovalcriteriawhen,
ashere,theCity itself — via Staff—hasidentified thecriteriaassuch. Unlesscontra-
dictedwithin therecord.I viewtheStaffReportasrepresentativeof theCity’s views on
suchmattersasapprovalcriteria. Rarelydo I rejecttheStaffReport’sselectionof
approvalcriteria.

Because(1) I agreewith Staffspositionwith respecttotheapplicability oftheden-
sity provisions in ChapterIII, SectionC.2.b.15(c)asapprovalcriteria,and(2) noapplicant
or interestedpersonhasquestionedtheapplicabilityofthosedensityprovisionsas
approvalcriteria, I find myselfwith scantjustification for belatedlyabandoningthePlan’s
densitycriteriaunderthecircumstances.

—2---
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SUBDIVISION CASE NO. 96-03

REQUEST FOB. RECONSIDERATION

JULY 6, 1996

PAGE 3
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Second,althoughI nowlearnfor thefirst time— viayourJuly2 letterandtheac-
companyingdocuments— thattheCity Council approvedazonechangethat apparently
allowaup to 80unitsto beconstructedon Lot 1, thefactremainsthatnothingin the
recordin thiscaserefersto thatdensityallowance.

It remainstheresponsibilityoftheinterestedparties— suchastheApplicant,or
eventheCity itself if appropriate— to ensurethattheevidentiaryrecordcontainsall
material informationthatmight begermaneto a hearingsofficer’s decision. Not only did
I havenoknowledgeof anyotherdensityallowancefor thesubjectpropertyvia theearlier
zonechangeapproval,but In mycapacityasa hearingsofficer I amunabletofunctionas
an advocatefor anyone;I cannotindependentlyoffer evidencefor therecordif no one
elsechoosesto.

Therecordhaslong sincedosedin thismatter,and,althoughI do havetheau-
thority toreopenanevidentiaryrecordundersomecircumstancesbeforeI haverendered
my decision(see,for instance,O~S197.763(7)),I mustconfessthatI remainunawareof
anyauthority— statutoryor otherwise— thatenablesmeto augmentanevidentiary
recordafter I haverenderedmy decision. Indeed,I haveneverbeenaskedto do so.

Thus, astherecordnowstandsthereexistsnoevidentia’ybasisin therecordfor
meto considerthezonechangeissuesthatyou mentionin yourJuly5 letter.

Third, it remains a fundamentaltenetoflanduselawthatanapplicationmustbe
judgedaccordingto approvalcriteria in effectas of thetime oftheapplication,andnot

accordingto criteriathat becomeeffectiveatsomesubsequentpoint in time. OilS
215.428(3)provides:

“If theapplicationwascompletewlienfirst submittedortheappli-
cantsubmitstherequestedadditional informationwithin 180 daysof
thedatetheapplicationwasfirst submitted approvalordenialof
theapplicationsballbebaseduponthestandardsandcriteria
that wereapplicableat theUntetheapplicationwasflext
submitted.” (Emphasisadded.)

—3—
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Theordinancethatyou providedcontainsan effectivedateofJune3, whichpost-
datestheapplication. Thus, OilS 2 15.428(3)preventsconsiderationof it in anyevent.

Otherstatutoryproceduralrequirementscomeintoplayaswell. For instance,the
StaffReport— which, pursuantto thetimerequirementsin OilS 197.763(3)(i), mustpre-
datethehearingby at leastsevendays— bearsa dateofMay 28, andcouldnot have
referredto theordinanceascontaininganypertinentdensitycriterion. In addition,the
contentsofthenoticeof hearingprescribedby ORS197.763(3)(b)must“Illist the
applicablecriteria fromtheordinanceandtheplanthat applyto theapplicationatissue.”
Again, it wouldbeimpossibleto havecompliedwith thatstatutoryrequirementandto
haveincorporatedthedensityallowancein theJune3 ordinance.

Thus, thestatutoryproceduralrequirementsin OilS 197.763and215.428makeit

apparentthatanyordinanceenactedonJune3, 1996, wouldbeineffectiveasamatterof
lawasanapprovalcriterionfor SubdivisionCaseNo. 96-03. Indeed,I ‘would commitan
erroroflaw if I wereto haveconsideredtheJune3 ordinance— evenif I hadknown
aboutit.

-~-

I amthereforeunable— but not necessarilyunwilling — to accommodateyour
requestthat I revisemy decisionandeliminateCondition 11.

Very truly yours,

~ 4. /1d4#U444(

BARRY L.ADAMSON

—4—



BILL NO. A BILL ORDINANCE NO.
96-349

FOR

AN ORDINANCE

1 IN THE MA1TER OF THE APPLICATION OF 3-H
2 CONSTRUCTION,INC. FORA ZONECHANGEFROM
3 RS (SINGLE FAMILY RESIDENTIAL) TO RM
4 (MEDIUM DENSITY RESIDENTIAL) ON A 5.5 ACRE
5 PARCELLOCATED SOUTH OF FIR CONETERRACE
6 BETWEENRIVER ROAD AND WHEATLAND ROAD;
7 DECLARING AN EMERGENCY (CASE NO. ZC 95-
8 04)

9 TheCity of Keizerordainsasfollows:

10 Section 1. THE APPLICATION. This mattercamebeforethe Keizer City

11 Council upon the appealof the Keizer Community DevelopmentDirector of the

12 HearingsOfficer’s OrderdatedJanuary4, 1996which deniedthe application. The

applicationis by 3-H Construction,Inc., for azonechangefrom RS (SingleFamily

14 Residential)to RM (Medium DensityResidential)on a 5.5 acreparcellocatedsouth

15 of Fir ConeTerracebetweenRiverRoadandWheatlandRoad. The MarionCounty

16 Assessor’smap identifiesthe property asbeing locatedwithin Township 6 South;

17 Range3 West;Section26 D; coveringmultiple taxlots.

18 Section2. JURISDICTION. Thelandin questionin this ordinanceis within

19 the city limits of theCity of Keizer. TheCity Council is thegoverningbody for the

20 City of Keizer. As the governingbody, the City Council hasthe authorityto make

21 final land usedecisionsconcerningland within the city limits of the City of Keizer.

22 Section3. PUBLIC HEARING. A public hearingwas held before the

1 ORDINANCE NO. 96- 349
- Lien & Johnson

Allorneysal Law
4855 River RoadN.

ICrizer,Oregon97303
(503) 390-1633



Keizer City Council on May 6 andMay 20, 1996. Thefollowing personseither

2 appearedat the May 6 hearingor providedwritten testimonyon the application:

3 1) John Morgan,Community DevelopmentDirector.

4 2) Kris Gorsuch,Attorneyfor the applicant.

5 3) Mark Grenz,Engineerfor the applicant.

6 4) Wally Mull, Public Works Director.

7 5) SophiaBrundidge,neighbor

8 6) GarySteiner

9 Section4. EVIDENCE. EvidencebeforetheCity Council in this matteris

10 summarizedin Exhibit “A’ attached.

11 Section 5. OBJECTIONS. No objectionshave beenraised as to notice,

1’,~ jurisdiction,allegedconflictsof interest,evidencepresentedor testimonytakenat the

13 hearing.

14 Section 6. CRITERIA AND STANDARDS. The criteria and standards

15 relevantto thedecisionin this matteraresetforth in Exhibit “B” attached.

16 Section7. FACTh. ThefactsbeforetheCity Council in this matterareset

17 forth in Exhibit “C” attached.

18 Section8. JUSTIFICATION. Justificationfor the City Council’s decision

19 in this matteris explainedin Exhibit ~D” attached.

20 Section9. ACTION. The decisionof the City Council is set forth in

21 Exhibit “E” attached. -

22 Section 10. FINAL DETERMINATION. This ordinance is the final

2 ORDINANCE NO. 96- ~ Lien & Johnson

Attorn,ysa~Law
4855 Riva, RoadN.

Keivor. Oregon97303
(503) 390-1635



‘~‘p~ determinationin this matter.

2 Section11. EFFECTIVE DATE. This ordinancebeing necessaryfor the

3 immediatepreservationof thepublic health,safetyandwelfare, andemergencyis

4 declaredto exist andthis ordinanceshall takeeffect immediatelyupon its passage.

S Section 12. APPEAL. A party aggrievedby the final determinationin a

6 proceedingfor adiscretionarypermitor a zonechangemay haveit reviewedunder

7 ORS 197.830or ORS 197.834. PASSED ON SECOND READING

8 PASSEDthis ~ day of June , 1996. -

9 SIGNED this 3 dayof June , 1996.

10 _________

1) Mayor

ina~

C~I4~~
4454oak.ord

--‘ 3 ORDINANCE NO. 96- 349 Lien & Johnson
Attorneysat Law
4855 Rjv,eRoadN.

Ke~er,Oregon 97303
(503)390-t635
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EXHIBIT ‘E”

Action

A. The City of Keizer GRANTS the requestedzone changefrom RS
(Single Family Residential)to RM (Medium Density Residential),subject to the
following conditions:

Prior to the issuanceof any building permits:

1. The design and placement of any driveway or access
encroachmentsontoWheatlandRoadandRiver Roadshallbe approved
by theKeizer Public WorksDepartment. -

2. Exceptas otherwisenoted in this decision, developmentof the
siteshall substantiallycomply with therecommendationsof the Keizer
Fire District as outlinedin Exhibit “E-l.”

3. Exceptas otherwisenotedin this decision,developmentof the
site shall substantiallycomply with therecommendationsof theKeizer
Public Works Departmentas outlinedin Exhibit ‘E-2.

4. Nothing in this decisionshall be construedas prohibiting the
developmentof the property for other usespermitted or conditionally
permittedin the RM (MEDIUM DENSITY RESIDENTIAL) zone.

5. The proposedmulti-family developmenton the subjectproperty
must comply with all applicabledevelopmentstandardscontainedin
Chapters17 through20in theKeizerZoning Ordinance.This includes,
but is not limited to suchstandardsas density requirements,height
requirements, landscaping requirements, and on-site parking
requirements.

6. Except as otherwise required by conditions of approval,
development of the property shall comply with the applicable
requirementsof the KeizerZoningOrdinanceandbuilding requirements
of the Marion County Building InspectionDivision.

7. The applicantshall be responsiblefor all costs associatedwith
public facility improvements,including applicablesystemdevelopment
chargesfor sewer, water, parks and other facilitiesandshall comply

17 ORDINANCE NO. 96- 349
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with establishedCity rulesandregulationsin effectat thetimethat this
Zone Changeis final.

4 8. The applicantshall completea replatof the existingsubdivision
y ‘I plat for the subjectparcelconsistentwith thesubmittedsite plan.

9. HarvestDrive anda portion of Foothill Drive shall be vacated.
Theapplicantshall be responsiblefor submittingthe vacationpetition,
requiredconsentforms andother documents,along with paymentof
fees. Nothing containedhereinis a representationby theCity Council
or city staffwith regardto appropriatenessof theproposedvacationand
the issueof the vacationis not beforethe council at this time.

10. Theapplicantshall contactthe Division of StateLandsregarding
the existenceof wetlandareasidentified on the subjectproperty. A
wetlanddelineationshall becompletedandconcurrenceby theDivision
of State Lands is required. The applicantis responsiblefor the
submittal and approval of all required removal-fill permits from the
Division of StateLandsprior to constructionon thesite.

11. The developmentshall be constructedin substantialcompliance
with the site plan submittedat the hearingon May 6, 1996, and shall
be limited to no more than80 dwelling units.

12. Compliancewith the Conditions of Approval shall be the sole
responsibilityof the applicant.

18 ORDINANCE NO. 96- ~‘~9



CITY COUNCIL MEETING: ~ust 5. 1996

AGENDA iTEM NUMBER: 6a

TO: MAYOR 1(0110AND CITY COUNCIL MEMBERS

FROM: DOTFY TRYK
CITY MANAGER

SUBJECT: TAX BASE DISCUSSION

BACKGROUND:

At your July work sessiontheCouncildiscussedthepossibilityof placinganupdatedtax
baseon theballot in November.Therewassomeconsensusto placea “safetynet” tax
basebeforethevoters. This wouldbein theamountof ourcurrenttaxbaseandour
currentoneyearlevy plus6%--$l,950,612. My projectionsshowthat thisamountwould
fundthegeneralfund for two years,afterwhich theCouncil wouldneedto addressa
shortfall througheithercuttingstafforrequestinganoperatinglevyto supplementthetax
base.

At that meeting,CouncilorMcGeeaskedfor someprojectionsbasedona seriesof
scenarios.This informationwasdistributedto thecouncil.

The onlyadditionalpieceof informationI havesincethenis thatif Measure47 “cut and
cap” is approved,in additionto reducingtaxrevenuesby $50,000in thefirst year,any
levy requestsmustbeapprovedby a majority votewith a 50%voter turnout. Ourlast
levyelectionhada 42.5%turnout.Withoutaoneyearlevywewill operateon whatever
existing taxbasewehave.

The deadlinefor placinga taxbaserequeston theballot is September5.

RECOMMENDATION:.

StaffrequestsCouncildirection.
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The Property Tax ReductionAct

SubmittedDecember11, 1995 by JohnSchwartz;cataloguedasinitiative #67.

Property Tax Rollback

Sets1997-98property taxesoneachproperty to the lower of:

90% of the 1995-96property tax on the property, or
the 1994-95prt,peity tax.

Additional rollback occurs for involuntarily rezonedproperty which meetsconditionson
use andownership.

3% Property Tax Cap

Caps growth of future property taxeson eachproperty to 3% annually, beginning
in 1998-99; allowSspecificexceptions.

Exceptions. Situationswherepropertytaxesmayexceedthe3% Cap:

T~axesapprovedaccordingto newelectionrequirements[Note: Thereare differing
opinionson theinterpretationofthisprovision.];

~Taxesto pay prior approvedbondeddebtandrefundingofbonds;
Taxesto paynewbondeddebtandinterestif newelectionrequirementsaremet;
Taxesonnew construction/improvementsmadeafterthe 1994-95tax yearfor thefirst
yearfollowing theevent, accordingto a specificmethodof calculation;

Taxesonpropertythatis rezoned,ifthepropertyis actuallyusedfor rezonedpurpose
orthezoningwasownerrequested;
Taxesonsubdividedproperty;
Taxeson two or moreproperties afterlot line adjustmentaslongasthetaxdoesnot
exceedthecapon thepropertiesif theywerenotadjusted;
Taxeson annexedpropertyif newelectionrequirementsaremet;
Taxesondisqualifiedspeciallyassessedor exemptpropertyoromittedpropertyfor the
firstyearfollowing theevent.

Limitations. The exceptionsfor rezonedproperty,subdividedproperty,annexed
property,andtaxesondisqualifiedoromittedproperty limits thehighertaxto theaveragetax
imposedonsimilarly valuedpropertiesin thesametaxing district. The exceptionfor new
construction/improvementsis limited to theaveragetaximposedonsimilarly valuedproperties
in thesametaxingdistrict orto thetaxwhich wouldresultif theprior taxrateon theunimproved
propertywasextendedto thenewconstruction,whicheveris less.Propertyimprovementsare
defined.



Voter Override/Election Requirements

All Property Tax Elections
New and additional property taxes leviesmayoccur if the levyis approvedat th~

general electionin an evennumberedyear.
Newandadditional property tax leviesmay be approvedif at least50% of the

registeredvoterscastballots at any otherelection.
New andadditional property tax leviesfor annexedproperty must beapprovedat a

generalelection in an evennumbered year or at anyother election whereat least50% of
the registered voterscastballots.

If conductedbymail, theouterenvelopemustdisplay in red: “CONTAINS VOTEON
PROPOSEDTAX INCREASE”

Electionofficersmustnotify interestedpartiesof voterpamphletdeadlineson tax
measures.

Bond Elections
Bond ballotmeasuremustdetailuseof fundsby percentages.
Narrowlydefinescapitalconstruction,excludingmaintenanceandrepairs,andsupplies

andequipmentnot partofthestructure.Includespublic safetyandlawenforcementvehicleswith
ausefullife of 5 yearsorthetermofthebond, whicheveris longer.

Allocation of RevenueReductions

If necessaryto allocate any revenuereductions amongpolitical subdivisionsof the
stateor departments or agencieswithin political subdivisions,redistribution shouldbe done
soit prioritizespublic safetyandpubliceducationandminimizeslossof localcontrolof cities
andcounties.

Restrictions on RevenueSubstitution

Costof productsorservicesthat arepartially or fully propertytax-supportedproductsor
servicesonorafterJune30, 1995, cannotbeshiftedto fees,assessmentsorotherchargesunless
approvedby vote.

Costswhich havebeenshifted without voter approval after June 30,1995andprior
to effective dateof theAct, mustbeofl~etagainst the1997-98andsubsequentyear
property taxesif the fee,assessmentor chargecontinuesto bepaid by useror owner,until
the voters approve the fee,assessmentor charge.

Exception.Electionis notrequiredif propertytaxsupportis replacedby stateincome
tax.



4

Restrictionsdo notapplyif thefee,assessmentorchargedirectlyreducespropertytaxes
in thetaxing districtby anequalorgreateramount.

Voluntary Contributions

Requiresprocedureto dedicateavoluntarycontributionfor schoolsorotherpublic entity
in conjunctionwith propertytax payment.

Implementation

Authorizeslegislation.

Severability

Summary providedby
LeagueofOregonCities
April 19, 1996



CITY COUNCIL MEETING: Aug. 5, 1996

AGENDA ITEM NUMBER: 7a

TO: MAYOR AND CITY COUNCIL

THROUGH: DOTTY TRYK,
CITY MANAGER

FROM: JOHN N. MORGAN, AIC
COMMUNITY DEVELO E T RECTOR

SUBJECT: BUILDING CODE ADMINISTRATION CONTRACT

DISCUSSION:

On July 8, 1996, the City Council passed a resolution authorizing the City Manager to enter
into a contract with Marion County for the provision of Building Code Administration
Services, but directed Staff to return with the contract language for Council information.

Marion County and Keizer Staff have developed the attached contract for the provision of
Building Code Administration services by the Marion County Community Development
Department. The contract has been concurred in by the City Attorney and Council Legal
Counsel.

RECOMMENDATION:

For information only.



I AGREEMENT
2

4 Agreement between the City of Keizer, a municipal corporation, hereafter, referred to as “CITY”,
5 and Marion County, a political subdivision of the State of Oregon, hereafter referred to as
6 “COUNTY”, made on this day of ___________ 1996.
7

8 WHEREAS, pursuant to ORS 190.003 to 190.250, Marion County and the City of Keizer desire
9 to enter into an intergovernmental agreement; and

10

ii WHEREAS, the State of Oregon has promulgated state building codes, hereafter referred to as
12 “codes”, which include the Structural Specialty Code; the electrical Specialty Code; the Me-
13 chariical Specialty Code; the Plumbing Specialty Code; the One-and Two Family Dwelling
14 Code; Oregon Administrative Rules for installation of manufactured dwellings, for mobile home
is parks, for recreational parks and organizational camps, and On-site Sewage Disposal Rules
it and Regulations; and
17

18 WHEREAS, the codes are uniform and applicable throughout the State of Oregon, including all
19 cities and counties; and
20
21 WHEREAS, State Building Codes administration has been delegated to the COUNTY, for the
22 CITY, as authorized by Oregon Revised Statute; and
23

24 WHEREAS, The CITY wishes to provide the broad array of Community Development functions
25 to its citizens and those who do business within the CITY, but does not maintain staff adequate
26 to provide all these functions, the CITY contracts with outside organizations to provide the staff
27 to perform many of these functions; and
28

29 WHEREAS, the COUNTY has certified staff, and a computerized process in place to administer
30 permits and perform inspections, as required by the State of Oregon.
31
32 NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:
ii

34 (1) Contract for Services
35

36 The CITY agrees that the COUNTY will issue structural, one and two family dwelling, manu-
37 factured dwelling, pre-fabricated structures, electrical, plumbing, mechanical, and on-site sew-
38 age disposal permits on behalf of the CITY for those projects and activities requiring building
39 inspection within the incorporated boundaries of the CITY. It shall be the responsibility of the
40 COUNTY to perform all required inspections and building plan reviews and other duties as out-
41 lined in this agreement. The CITY agrees that it will issue no permits nor cause any inspections
42 to be made that are required by the codes except through this agreement.
43

44 All decisions on issues not involving specific provisions of the building codeswill require the
45 concurrence of the CITY’S Community Development Director or designee.
46
47 (2) Applications and Permits
48

49 The CITY agrees to provide the COUNTY with approved street names and address assign-
50 ments.
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2 The CITY agrees to designate an agent, to review applications and plans for compliance with
3 zoning and other CITY ordinance. The COUNTY will inspect for required land use regulations
4 relative to setbacks and height of buildings.

6 The CITY agrees that the COUNTY Building Official will be the primary contact for administer-
7 ing this agreement.

9 The COUNTY agrees to accept applications for all permits required by the codes and adminis-
10 trative rules within the CITY boundaries; collect appropriate fees; and issue permits.
II
12 The COUNTY agrees to transmit the application together with two complete sets of plans to the
13 CITY for its zoning review. After zoning approval, the CITY shall return the permit application to
14 the COUNTY for plan review and issuance of the permit.
15
16 The COUNTY agrees to provide the CITY with a copy of every permit issued within its bounda-
17 ries upon issuance.
18
19 (3) Inspections
20
21 The COUNTY agrees to perform the required inspections upon notification by the permit holder
22 that the work is ready for inspection.
23
24 The COUNTY shall prepare a Certificate of Occupancy upon completion of all code related in-
25 spections and forward to the CITY for issuance.
26
27 (4) Fee Collection and Disbursement
28
29 The CITY and COUNTY agree that fees shall be paid and distributed according to the following:
30
31 (a) Fees charged in the CITY and payable to the COUNTY shall be the same as those
32 charged by the COUNTY for work in the unincorporated areas of the COUNTY.
33
34 (b) The COUNTY will collect and the CITY will receive a zoning surcharge in an amount
35 determined by the CITY to cover zoning ordinance review of applications, and the en-
36 forcement of city ordinances, performed by city staff.
37
38 The initial zoning surcharge shall be equal to 10 percent of the permit fee for each
39 structural, one and two family dwelling, and manufactured dwelling permit issued. The
40 CITY shall notify the COUNTY sixty days prior to any change in the zoning surcharge
41 fee. The total zoning surcharge fee collected shall be payable to the CITY on the 15th
42 day of the month following the month the fees were received by the COUNTY.
43
44 (c) The COUNTY agrees that the CITY will receive five percent of the adopted permit fees
45 collected for structural, one and two family dwelling, manufactured dwelling, pre-
46 fabricated structures, electrical, plumbing, and mechanical permits, to be reserved as a
47 sinking fund, to establish, maintain, and appropriately upgrade a system for computer-
48 ized tracking, processing, and record keeping of all permits. This five percent shall be
49 payable to the CITY on the 15th day of the month following the month when the fees
50 were paid to the COUNTY.

2
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2 (d) The CITY agrees that the COUNTY shall be paid for said services by the retention of
3 ninety-five percent of the adopted permit fees collected for state building code admini-
4 stration; and one hundred percent of the fees collected for on-site sewage disposal
5 permits.
6

7 (e) The remaining permit inspection fees, the plan review fees, and the state surcharge
8 fees, shall be retained by the COUNTY. The COUNTY shall be responsible for comple-
9 tion and submittal of all reports to the Building Codes Agency, including the monthly sur-

io charge reports. The CITY shall complete the Census Reports.

12 (5) Land Use Regulations
13

14 The COUNTY agrees that it will not issue any permit having a potential to affect land use as
15 described in “Exhibit A’”, and that has not been signed by authorized CITY personnel attesting
16 that the proposed work will be in compliance with the CITY’S zoning and other land use and
17 development ordinances. The COUNTY will not be responsible for enforcement of the CITY’S
18 land use regulations.
19

20 The COUNTY shall assure that CITY land use regulations relating to setbacks and height stan-
21 dards for buildings, which are noted on the site plans and face of the permit application, shall be
22 enforced as part of the normal inspection process.
23
24 It is the responsibility of the CITY to assure compliance with land use and other city ordinances
25 prior to the CITY’S issuance of a temporary occupancy or Certificate of Occupancy (final occu-
26 pancy) of all new construction other than one and two family dwellings.
27

28 (6) Enforcement
29

30 The CITY shall be responsible for enforcement of the CITY’S zoning and/or land use, or other
31 city ordinances.
32
33 The COUNTY shall be responsible for enforcement of State Building Codes.
34

35 The COUNTY and the CITY agree to coordinate enforcement efforts when both building codes
36 and city regulations are involved.
37
38 Any necessary legal action resulting from the enforcement of land use regulations is the re-
39 sponsibility of the CITY.
40
41 (7) General Terms of Agreement
42
43 THE CITY AGREES to defend and save harmless the COUNTY for any and all errors, omis-
44 sions, or acts of CITY employees, officials or agents arising out ofor under this agreement.
45

46 THE COUNTY AGREES to defend and save harmless the CITY for any and all errors, omis-
47 sions, or acts of COUNTY employees, officials or agents arising out of or under this agreement.
48
49 This agreement may be terminated beginning July 1 of any calendar year by written notification
50 submitted by either party by December 1 of the preceding year. Termination beginning other

3
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I than July 1 of any given year, may occur with the consent of both parties. Termination for due
2 cause beginning other than July 1 of any given year may occurby action by either party with 30
3 day notice to the other party. In the event of termination on a date other than July 1, the
4 COUNTY shall receive and retain all permit/inspection fees for applications received and per-
5 mits issued up to the time of termination. The CITY may request that the COUNTY complete
6 inspectiOn services on all such applications and permits, even though such services may be
7 requested after the termination. The term of this agreement is perpetual and shall continue until
8 terminated by the parties.
9

10 (8) ~p~i
II
12 All prior agreements between the CITY and the COUNTY relating to permit/inspections as set
13 forth herein are null and void.
14
is DATED this_day of_
16
17 CITY OF KEIZER MARION COUNTY
18

Chair, Board of Commissioners

City Manager Commissioner

City Recorder Commissioner

Approved as to form:

City Attorney County Legal Counsel
19

4
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AGREEMENT
2
3 EXHIBIT ‘A”
4
5 LAND USE GOAL COMPLIANCE AND
6 COMPREHENSIVE PLAN COMPATIBILITY PROCEDURES
7
8 The County identifies the following activities as having a potential to ‘affect land use” as defined
9 in OAR 660-30-005(2):

10
ii A. The issuance of electrical permits and structural permits for new buildings, additions and
12 changes of building use;
13
14 B. The issuance of sewer and water service permits for new buildings, additions and
15 changes of building use;
16
17 C. The issuance of manufactured dwelling set-up permits;
18
19 D. The issuance of a permit for construction or addition to a manufactured dwelling park,
20 recreational vehicle park or organizational camp;
21
22 E. The issuance of permits for plumbing utilities hook-up or electrical hook-up for manu-
23 factured dwellings.
24
25 F. The installation of on-site sewage disposal systems.
26
27 The County has adopted these policy/procedures which require verification that the construction
28 activities involved in (A) through (F) comply with land use planning goals and are compatible
29 with the comprehensive plan and regulations of the CITY. Sections (1) through (5) of this policy
30 implement the procedures.
31
32 Section 1: Before a permit is issued for any activity mentioned in (A) through (F), exceptfor
33 electrical, plumbing, mechanical, or structural repairs and alternations not impacting land use,
34 the County requires acknowledgment on the permit application by the designated agent of the
35 CITY that a project has land use approval.
36
37 Section 2: A sewer and water service permit for construction involving a new building, an addi-
38 tiori or change in the use of a building, will not be issued unless the project already has, or is
39 granted at the sametime, a related structural, park construction or manufactured dwelling per-
40 mit.
41
42 Section 3: When an electrical permit involves construction of a new building, an addition, or
43 change in the use of a building:
44
45 (a) The applicant for a permit may provide the type of land use verification required in (A)
46 through (F) at the time the permit is obtained; or
47
48 (b) Acknowledgment on the permit application by the designated agent of the CITY that the
49 project has land use approval.
50

5
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I (c) The permit is in conjunction with a project that has land use approval.
2

3 Section 4: Any permit, including an electrical permit, may be denied by the County, if the
4 County has knowledge that any other permit under the jurisdiction of the County was denied,
5 that the project has not received land use,approval, or the project is not otherwise permitted
6 under the CITY’S comprehensive plan and its implementing ordinances.
7

8 The CITY has authority to direct the COUNTY to issue a stop work order or revoke a permit
9 when the CITY finds a land use regulation has been violated.

10

ii The CITY may issue a CITY stop work notice if a land use violation has been found to exist out-
12 side regular business hours, and construction work is on-going that will perpetuate the violation.
13 The CITY shall notify the COUNTY as soon as possible of the issuance of their stop work no-
14 tice.
15

16 Section 5: Revocation of Permits: Any permit or inspection approval issued under this policy
17 may be revoked by the County if the permit was issued in error, or based onfalse, erroneous or
18 misleading information.
19

6
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AGREEMENT
2
3 EXHIBIT”B~
4
5 PROCEDURES FOR PROCESSING APPLICATION/PERMITS
6
7 Procedures may change from time to time upon consent by the COUNTY and the CITY.

9 ADDRESSING
10
11 The CITY is responsible for assignmentof all addressees within its jurisdiction. The COUNTY
12 shall not take any applications for permits without an address approved by the CITY.
13
14 The CITY shall be responsible for notification to affected parties of any required street name or
is address change.
16
17 Subdivisions
18
19 - All subdivision plats are approved by the CITY prior to receipt by the COUNTY of any permit
20 application.
21
22 - The CITY assigns street names and addresses to each lot. This may be done prior to re-
23 cording of a final plat. The addressed plan shall be sent to the COUNTY.
24
25 - When subdivision plat has been approved by the CITY, recorded, and addressed, the CITY
26 sends a copy to the county.
27
28 Mobile Home Parks
29
30 - The CITY approves all phases of site plan development and assigns street names and ad-
31 dresses.
32
33 - When the site plan has been approved by the CITY, a copy of the addressed park is sent to
34 the COUNTY.
35
36 Apartment Complexes
37
38 - The City approves the site development and assigns street names and addresses.
39
40 - When the site plan has been approved by the CITY, a copy of the addressed site plan is sent
41 to the COUNTY.
42
43 Partitioning
44
45 - The CITY assigns address to all affected parcels of a partitioning and sends a copy of the ad-
46 dressed Partitioning Plat to the COUNTY.
47
48 Undeveloped Parcels
49

7
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i -Undeveloped parcels outside subdivisions, partitioning, mobile home parks, or apartment corn-
2 plexes shall be addressed by the CITY.

4 PERMIT APPLICATIONS

6 The COUNTY shall accept all permit applications, including structural, one and two family
7 dwelling, manufactured dwelling, pre-fabricated structures, electrical, mechanical, plumbing and
8 on-site sewage disposal.
9

to The CITY shall review all structural, one and two family dwelling, manufactured dwelling, pre-
ii fabricated structures and on-site sewage disposal installation permits for land use compatibility
12 and setback requirements under the CITY zoning ordinance, prior to issuance of permits. Any
13 other permit application determined by COUNTY staff, at the time of application, to have a po-
14 tential to affect land use as defined in EXHIBIT A shall also require CITY review.
15
16 -The COUNTY shall determine the completeness of a CITY application before accepting. A
17 complete application includes:
Is
19 1. City approved street name and address.
20
21 2. City approved and recorded subdivision where appropriate.
22
23 3. Site plan showing proposed location of structure, setbacks, and adjacent property ad-
24 dresses.
25
26 4. Two sets of construction plans.
27
28 5. Payment of application fees.
29
30 - The COUNTY shall take application, collect fees, and set up file for the CITY.
31
32 - The CITY shall pick up pending file/application to complete zoning review.
33
34 - The designated agent for the CITY shall enter the required zoning setbacks and conditions on
35 the application and the site plan, and sign off by entering name and date, each site plan shall
36 also be signed approved by the CITY.
37
38 - The designated agent for the CITY shall enter the required zoning requirements and condi-
39 tions in the computer database and/or on the application, and on the site plan. Sign off is re-
40 quired by entering designated agent’s name and date of sign off. Each site plan shall also be
41 signed indicating approval by the CITY. The CITY shall return the file/application to the
42 COUNTY for issuance and distribution.
43
44 -The COUNTY shall review construction plans for building codes.
45
46 -The COUNTY shall review construction plans for building codes.
47
48 -The COUNTY shall review on-site disposal systems.
49

8
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i -The COUNTY shall issue permits provided CITY signatures and zoning setbacks have been
2 entered for land use compatibility, and zoning ordinance.

4 -The COUNTY shall provide the CITY with a copy of each issued permit.

6 INSPECTIONS
7
8 The COUNTY shall inspectconstructionto assure compliance with the State Building Codes
9 and approved plans.

10
ii The COUNTY shall forward copies of final inspections on one and two family dwellings to the
12 CITY.
13
14 The COUNTY shall inspectconstructionto assure compliance with theState Building Codes
15 andapprovedplans.
16
17 The COUNTY shall preparea Certificateof Occupancyuponcompletionof all coderelatedin-
18 spectionsandforwardto theCITY for issuance.
I9

20 REPORTINGAND MANAGEMENT
21
22 The COUNTY shallprovidetheCITY a monthly reportcontaining,ata minimum, theaddress
23 of each permit, the applicant’sname,thetypeof permitandthevalueof construction.
24

25 TheCOUNTY shall submit Surchargereportsto Building CodesDivision andDepartmentof
26 EnvironmentalQuality on behalfof theCITY.
27
28 The CITY shallsubmitthemonthlyCensusReportto theUS Departmentof Commerce,Bureau
29 of theCensus.
30

31 TheCOUNTY andCITY will havequarterlymeetingto exchangeinformationandidentifyand
32 correctanyproblemsin theadministrationofthis agreementandtheBuilding Codes.
33

34 REFUNDS
35

36 REFUNDS OF APPLICATION FEES
37

38 Any feeerroneouslypaidor collectedmayberefunded. No refundsshall bemadefor lessthan
39 $6.00. Nofeeshall be refundedexceptedupon written requestby theoriginal permiteenot later
40 than180 daysafterthedateof thefeepayment.
41
42 I. BUILDING, ELECTRICAL, PLUMBING,AND MECHANICAL APPLICATIONS
43
44 A. PermitApplication is canceledorwithdrawn andno plansreviewhasbeendone.
45
46 1. 80%of thepermitfeeshall be refunded.
47

48 2. All of theplansreviewfeeshall be refunded.
49

50 3. All of theStateSurchargeshall be refunded.

9
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2 4 Zoning surcharge shall be refunded if the application has not completed
3 zoning review.
4
5 B. Permit Application is canceled or withdrawn after plans have been reviewed, but
6 before permit it issued.
7
s 1. No plans review fee shall be refunded.
9

10 2. 60% of the permit fee shall be refunded.
II
12 3. All of the State Surcharge shall be refunded.
13
14 4. No zoning surcharge shall be refunded.
15
16 II. SUBSURFACE ON-SITE SEWAGE (OAR CHAPTER. 340,71-140-5)
17
is A. No refund on an application where field work has been done or other substantial
19 review of the application.
20
21 B. Whena application has been canceled orwithdrawn, ~f~e any field workor
22 other substantial review of the application has been completed a refund shall be
23 made of the DEQ surcharge and 80% of the application fee.
24
25 C. No refund on a DEQ surcharge unless the application is canceled within the
26 same month that it is made, as all DEQ surcharges are remitted at the end of
27 each month based on the number of submitted applications for that month.
28
29 III. MANUFACTURED STRUCTURES
30
31 A. Permit application has been canceled orwithdrawn and no review work has been
32 completed:
33
34 1. 80% of the permit fee shall be refunded.
35
36 2. All of the State Surcharge shall be refunded.
37
38 3. All zoning surcharge shall be refunded unless zoning review was corn-
39 pleted.
40
41 B. Permit application has been canceled or withdrawn after review work completed,
42 but before permit is issued:
43
44 1. 80% of the permit fee shall be refunded.
45
46 2. All of the State Surcharge shall be refunded.
47
48 3. No zoning surcharge shall be refunded.
49

10
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i REFUND OF PERMIT FEES
2
3 Any fee erroneously paid or collected may be refunded. No refunds shall be made for less than
4 $6.00. No fee shall be refunded except upon written request by the original permittee not later
5 than 180 days after the date of the fee payment.
6
7 I. BUILDING, ELECTRICAL, PLUMBING. & MECHANICAL PERMITS

9 A. Permit has been issued yet no construction work has been done:
10
ii 1. 80% of the permit fee shall be refunded.
l2
13 2. No plans review fee shall be refunded.
14
15 3. No State Surcharge shall be refunded.
16
17 4. No Zoning Surcharge shall be refunded.
Is
19 II. SUBSURFACE ON-SITE SEWAGE (OAR CHAPTER. 340, 71-140-5)
20
21 A. No refund on a permit.
22
23 B. No refund on a denied Site Evaluation.
24
25 Ill. MOBILE HOMES
26
27 A. Permit has been issued and all review workcompleted:
28
29 1. 80% of the permit fee shall be refunded.
30
31 2. No State Surcharge shall be refunded.
32
33 3. No Zoning Surcharge shall be refunded.
34
35 NO REFUNDS WILL BE MADE WITHOUT A WRITTEN REQUEST FROM THE PERMITTEE.
36 Request for cancellation of permits and refunds should be accompanied by the applicant copy
37 of the permit, the green card, and the receipt. The job address and permittee’s mailing address
38 must also be included.
39 (Applications/Permits)
40

11



CiTY COUNCIL MEETING: Pllgust 5, 1996

AGENDA ITEM NUMBER: 7b

TO: MAYOR KOHO ANT) CITY COUNCIL MEMBERS

FROM: DOTTY TRYK a2.~.
CITY MANAGER ~

SUBJECT: RESOLUTION AUThORIZING AN INTERGOVERNMENTAL
EMERGENCY MANAGEMENT COOPERATIVEAGREEMENT

BACKGROUND:

The City of KeizerandMarion Countyhaveworkedtogetherfor severalyearsin
developingemergencymanagementplansandprocedures. It wasnevermoreapparent
than during theFebruary flood eventwhen all local agenciesworked together, sharing
information, equipmentandexpertiseto protect our residents.

Since theflood, all political subdivisionsareformalizingemergencyprocedures which
werepreviously doneon an informal basis. The attachedagreementwith Marion County
providesboth entitieswith the authority to help eachother during emergencies,placesus
on a better basisif it shouldcomeabout that we needto askfor a declarationof
emergencyandsetsup somecommitmentsto participate in eachother’splanning process.
It is a part of ouroverall emergencymanagementprogram.

RECOMMENDATION:.

It is recommendedthat the resolution authorizing the City Manager to signthis agreement
be adopted.



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 RESOLUTION NO. R96-______

3 AUTHORIZING THE CITY MANAGER TO EXECUTE

4 INTERGOVERNMENTAL EMERGENCY MANAGEMENT COOPERATIVE

5 AGREEMENT WITH MARION COUNTY

6

7 WHEREAS, the City of Keizer and Marion County have worked together

s for several years in developing emergency management plans and procedures to

9 share information, equipment and expertise during emergency situations;

10 WHEREAS, since the February 1996 flood, the political subdivisions have

ii been formalizing the emergency procedures that were previously done on an

12 informal basis; NOW, ThEREFORE,

13 BE IT RESOLVED by the City Council of the City of Keizerauthorizes the City

14 Manager to sign the Intergovernmental Emergency Management Cooperative

15 Agreement With Marion County which is hereby attached and marked as exhibit

16 A~.

17 PASSED this _____ day of .1996.

is SIGNED this _____ day of .1996.

19
20 _____________________________________________

21 Mayor
22

23 _________________________________________________

24 City Recorder



NTERGOVERNMEr4~ EMERGENCY
MANAGEMENT COOPERATIVE AGREEMENT

TJUSAGREEMENT is betweenMARION COUNTY andCITY OF KEIZER both political
subdivisionsof the Stateof Oregon (Hereinafterreferredto asCOUNTY and CITY).

WHEREAS, COUNTY and CITY both havelegislativeauthorization under ORS 401.305to
jointly developpolicies for the performanceof emergencymanagementfunctionswithin their
territorial limits andmayperformsuchfunctions outsideoftheir terntonallunitsunderthe
authority ofa cooperativeagreement,and,

WHEREAS, it is in the public interestandto themutual benefitofboth partiesto work together
indevelopingemergencypreparednessplansandin respondingto emergencysituations,and,

WHEREAS, suchagreementsarepermittedunderORS 401.305and401.480;now therefore,

IT IS AGREED eachparty will:

I. Beresponsiblefor establishingandmaintainingan EmergencyManagementProgram.
appointingan EmergencyProgram Manager,who shall, sut~ectto thedirection and
control of therespectivegoverningbodies,performemergencymanagementprogram
functionswithin the territorial limits of thejurisdiction, including thepreparationand
maintenanceofan £mergcncyOperations Plan(EOP),establishmentandmaintenanceof
an emergencyoperations~cility fromwhich electedandappointedofficials can direct
emergencyanddisasterresponseactivities,and establishmentofan incidentcommand
structurefor managementofa coordinatedresponseby all emergencyserviceagencies.

2. Provide theotherpartywith currentinformation, including revisionsasthey may occur, on
policy and proceduredecisionsaffectingthedirectionor operationof their emergency
managementprogramin thoseareaswhichmayoverlapor impacton theother party’srole
in emergencymanagement.

3. Participatein monthlymeetingswithlocal areaemergencymanagementrepresentatives,
facilitatedby County EmergencyManagement,for thepurposeof communicatingand
coordinatingactivitiesto eliminate duplication ofeftbrt wheneverpossible.

4 Participate in thedevelopmentandmaintenanceofeachother’s emergencymanagement
plans, providing review andcomment to ensurecompatibility.

5 Participate in debriefings ofmulti-agency incidents, as theymay occur on a daily basis,to
evaluatecommunicationsandcoordination andconduct annualjoint exercisesto test
emergencypreparednessplansandprocedures

6. CommuniCateemergency‘information in a timely manner to eachother’s Emergency



ManagementOffice regarding any situation that is, or potentially is, a major emergencyor
disasterand coordinateresponseand recovery actrntiesthroughand~th eachother’s
EmergencyOperatioiwCeater(EOC), whenimplcmeated

7. Whenever an emergency,as defined by ORS 401.025(4)requires aidbeyondthat
which a party can provide itself, the other party, thiough their EmergencyManagement
Office, agreesto extendto the stricken party,upon request,such services,equipment,
facilities andmanpower that can reasonably be sparedat the time.

8. Ensurethatall localresourceshave been exhaustedor are committedbeforerequesting
a Declarationof Emergencyby the Governor Suchrequests shall be in writing,
certifying that local resourceshavebeenexpended,assessinglossof life, injuries and
psupertydamageand are to be submittedto theCountyBoardof Commissioners,who
areresponsiblefor processingandendorsmg suchrequests.

9. Payment for any costsincurred by the assistingpartythat are not reimbursedby a
federaldisasterdeclarationor other outside resourcesmay be negotiatedbetweenthe
involvedpartiesduring the recoveryperiod following theconclusion of the emergency
responseactivities.

This agreementmaybe terminatedby a party by giving thirty (30) dayswritten notice
to theother parses.

DATED this day of _________________________ 1996

CITY OF KEIZER MARION COUNTY

City Manager Boardof Commissioners

City Attorney Boardof Commissioners

Board of Commissioners

Marion CountyLegal Counsel

Approvedasto Form

Marion County Emergency,Director
Approval Recommended



CITY COUNCIL MEETING: ~igust 5, 1996

AGENDA ITEM NUMBER: 7c

TO: MAYOR KORO AND CITY COUNCIL MEMBERS

FROM: DOTI’Y TRYK ~
CITY MANAGER

SUBJECT: REPORT ON 1995-97GOALS

BACKGROUND:

The Counciladopteda seriesoftwo yeargoalsin May 1995. Thesegoalsandthestaff
workplanshaveguidedthework of theoriginationsincethattime. Attachedis the
progressreporton thegoalsas oftheendofJune1996.

Thestaffexpectsthateachofthesegoalswill bemetwithin thetwo yeartimeframesetby
Council.

RECOMMENDATION:.

It is recommendedthattheCouncil acceptthis reportby motion.



CITY OF KEIZER
1995-1997COUNCIL GOALS

REPORT ONWORKPLAN
THROUGH JUNE 1996

Developa long Term Financial Strategyby 1996 Including Approval
of a NewTax Base

A communitytaskforce will beappointedby theCouncil to reviewtheCity’s longterm
financialprojectionsin May 1995

A strategicplanfor thenext5 yearswill be developedandrecommendedto theCouncil
by October1995

TheBudgetCommitteewill meet,approveaBudgetandrecommenda levyin December

Anew taxbase,if appropriate,will bescheduledfor a 1996election

Acquire Land for a Park in SoutheastKeizer Accordingto the Parks
Master Plan

A ClaggettCreekComdorStudywill bedeliveredto staff in May 1995 with anyneeded
follow up workdonein Summer1995

~~ ~ ~ -
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Staffwill work with theNeighborhoodAssociationto identif~rappropriatepropertiesby
December1995

A mechanismfor purchasingorotherwiseacquiringlandwill bedevelopedfor selected
propertiesby December1995

Staffwill work with theNeighborhoodAssociationto developamasterplanfor thepark
in theSpringof 1996

Adopt and Implement Strategiesfor Developingthe Chemawa
Activity Center by December1996,and Continue Redevelopment
along the River/Cherry Corridor

Chemawa Activity Center-

The ChemawaActivity CenterPlanwhich is currentlybeingdevelopedwill beadoptedby
September1995

Staffwill recommenda methodfor financing necessaryinfrastructurefor Councilreview
andactionby December1996

River/CherryCorridor-

Zoningcustomizedfor RiverRoadwill beadoptedby October1995



The Cheriy Avenue Design Plan will be completed and adopted by October 1995

A strategy for Cherry Avenue including project priorities, timing and financing will be
developed by December 1995

Financial planning and reserves will be built into the annual Urban Renewal Agency
budgets in anticipation ofconstruction of Cherry Avenue in 1998.

• Continue theCity’s Commitment to Community Policing

The Community Policing Committee will develop goals to present to the Council byJune
1995.

~

There will be an ongoing active review ofcurrent and new ordinances to help facilitate
Community Policing strategies

~..

________ f ~ ~ . ~
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TheCommunityPolicing Committeewill evaluatethecurrentmethodsoflawenforcement
servicesby theDepartmentandmakerecommendationsto theCouncil for modifications
to policiesandproceduresby theendof 1995

A traflic teamwill be in placeby January1996

A JuvenileJusticeProgram,encompassingtheSchoolResourceOfficers, a Juvenile
DetectiveandaNarcoticsandGangsInvestigatorwill bedevelopedandoperationalby
January1996

• Adopt a Transportation Plan Addressing Pedestrian,Bicycle,Traffic
Circulation,andSafetyNeeds

Staffwill completework ona Salem-KeizerRegionalTransportationplanasrequiredby
StateandFederallawby December1995



Staffwill seekgrantfundingfor developmentofaLocal TransportationPlanin Fall 1995

Staffwill coordinatethecreationofinventoriesof pedestrianandbicyclefacilitiesin early
1996

Possiblestreetextensionswill be recommendedasa part oftheplan

A citizenoversightcommitteewill beappointedto coordinatepublic inputinto theLocal
TransportationPlan

Formal adoptionoftheLocalPlanwill takeplacein December1996.

• Complete Construction of a ito 1.5 Million GallonWater Reservoir

A financial reservewill be built for constructionduringfiscalyear1996

Reservoirdesignwill beginin Fall 1995

Constructionwill beginin Spring1996 with completionin Summer1996



CITY COUNCILMEETING: August 5.1996

AGENDA ITEM NIJMBER: 7d

TO: MAYOR KOHO ANDCITY COUNCIL MEMBERS

FROM: DOITY TRYK
CITY MANAGER

SUBJECT: RESOLUTION AIJTRORIZING MEMBERSHIP IN CIS

BACKGROUND:

TheCity of Keizer hasparticipatedin City CountyInsuranceServicesTrustfor pooled
selfinsurancefor variouscoveragesoverthepastseveralyears. Becauseit is aninsurance
pool,wemustdeclareourintentionto becomeamember. Foreachoftheinsurancesin
whichwe participatewe areaskedto adoptaresolutionto becomeamemberof that
particulartrust for a threeyearperiod. We currentlyaremembersoftheproperty
insurancepool. Theirbid continuesto bethelow bid andis recommendedby our agentof
record. It is timeagainto renewour membershipfor anotherthreeyearperiod.

Wehaveanoption to withdrawwith a 180daynotice.

RECOMMENDATION:

it is recommendedthattheresolutionbeadopted.



RESOLUTION REGARDING MEMBERSHIP
CITY/COUNTY INSURANCE SERVICES TRUST

PROPERTY SELF-INSURANCE POOL

Whereas,the City/County InsuranceServicesTrust (CIS) offerspooledself-insurance
offering cost stability andthepotentialfor long-termsavingsand;

Whereas, CIS is sponsoredby theLeagueofOregonCitiesandtheAssociationof
OregonCounties asa serviceto Oregoncitiesandcounties;and

Whereas,theCity of Keizerfinds that membershipis CIS isofbenefit in managingthe
risks involved in providing servicesto its citizens; and

Whereas,theCity of Keizerhasbeen provided with an opportunityto review theTrust
Agreement;Bylaws andRules ofCIS; and

Whereas,theCity of Keizer hasreviewedtheTrust AgreementByLaws andRulesof
CIS for compliancewith theCharterandOrdinancesoftheCity of Keizer; Now,
therefore,

Be It Resolvedthat the City ofKeizerdoesherebyenter into acontractwith CIS and
becomesa member oftheCIS Trust for Propertyfor a three-yearperiod commencing
July 1, 1996 and agreesto abideby the terms oftheTrust Agreement,Bylaws andRules
ofCIS which, along with thisResolution, constitutesthe contractbetweenthe City of
KeizerandCIS. The City Manager is herebyauthorizedto executesuch documentsas are
necessazypursuant to this Resolution.

PASSEDthis____dayof , 1996.

SIGNED this _____ day of , 1996.

Mayor

City Recorder



Z~ugust5, 1996
CITY COUNCIL MEETING:_________________

AGENDA ITEM NUMBER: 7e

TO: MAYOR KOHO AND CITY COUNCIL MEMBERS

THROUGH: DOTTY TRYK
CITY MANAGE

FROM: WALLY G. MULL
PUBLIC WORKS DIRE TO

SUBJECT: MCLEOD LN BIKE PATH/STORM DRAINAGE

ISSUE:

Shall the City of Keizer award a construction contract to Salem Road & Driveway

for the construction ofbike paths and storm drainage.

BACKGROUND:

The City of Keizer has received bids for the construction of bike paths and storm
drainage on McLeod Ln from Dennis Ray Ct. to Tepper Lane. Six bids were
received ranging from a low of $130,158.14 to a high of $178, 473.30.

The project will require most of the driveways along the street to be regraded to
match the new improvements. All but one easement has been obtained and no
construction will begin prior to the city acquiring this easement.

FISCAL IMPACT:

The project has been budgeted in the street improvement budget for the
fiscal year 96/97. The city was also awarded a $50,000 grant for the bike
path portion of the project.



RECOMMENDATION:

Staff recommends the City Council Adopt the attached Resolution awarding the
contract for the McLeod Ln Bike Path/Storm Drainage project to Salem Road &
Driveway at a cost of $130,158.14, and authorize the City Manager to sign the
appropriate contracts.



1 CITY COUNCIL, CITYOF KEIZER, STATE OF OREGON

2 Resolution R96-

3 AWARDING OF BID FOR

4 BIKE PATHS AND STORM DRAINAGE ON MCLEOD LANE

5

6 WHEREAS, an invitation to bid was submitted for advertising for construction

7 of bike paths and storm drainage on McLeod Lane from Dennis Ray Court to Tepper

8 Lane;

9 WHEREAS, on July 29, 1996, six bids were opened. Low bidder on the project

io was Salem Road and Driveway with a total bid of $130,158.14; NOW THEREFORE;

11 BE IT RESOLVED by the City Council of the City of Keizer to authonze the City

12 Manager to sign the necessary contracts awarding the contract to Salem Road and

13 Driveway for the construction of bike lanes and storm drainage on McLeod Lane

14 within the City of Keizer at a total cost of $130,158.14.

15

16 PASSEDthis_day of .1996.

17 Sl~NEDthisdayof .1996.
18

19

20

21 Mayor
22

23

24 City Recorder
25



CITY COUNCIL MEETING:~~pst5, 1996

AGENDA ITEM NUMBER:_i~

TO: MAYOR KOHO AND CITY COUNCIL MEMBERS

THROUGH: DOTTY TRYK
CITY MANAGER

FROM: WALLY G. MULL
PUBLIC WORKS DIREC

SUBJECT: PLEASANTVIEW DRIMENLO DR STORM DRAINAGE

ISSUE:

Shall the City of Keizer award a construction contract to Schart Bros.
Construction for the construction of new storm drainage on Pleasantview
Dr and the replacement of a dry well system on Menlo/Cedar Dr.

BACKGROUND~

The City of Keizer has received bids for the construction of storm drainage on
PleasantvieW and Menlo Dr. The Pleasantview project is a direct result of the
February flooding. At that time we determined that an old system draining this
area did not have an outfall to Claggett Creek. The Menlo/Cedar portion ofthe
project will replace an old dry well system that is no longer effective.
Two bids were received for this project. A low of $58,691.00 from Scharf Bros

and a high of $88,709.00 from Brock Construction.

FISCAL IMPACL

The project has been budgeted in the storm drain construction portion of the
street budgetfor the fiscal year 96/97.



RECOMMENDATtQN~

Staff recommends the City Council adopt the attached Resolution awarding
the contract for the Pleasantview Dr/Menlo Dr Storm Drainage project to Scharf
Bros Construction at a cost of $58,691.00, and authorize the City Manager to
sign the appropriate contracts.



1 CIV( COUNCIL CITY OF KEIZER, STATE OF OREGON

2 ResolutiOn R96-_

3 AWARDING OF BID FOR

STORM DRAINAGE CONSTRUC11ON ON PLEASANV%IIEW DRIVE AND

5 MENLO/CEDAR DRIVE

6

7 WHEREAS, an invitation to bid was submitted for advertising for construction

8 of a new storm drainage on Pleasantview Drive and the replacement of a dry well

~ system on Menlo/Cedar Drive;

10 WHEREAS, on July 29, 1996, two bids were opened. Low bidder on the

ii project was Scharl Brothers with a total bid of $58,691.00; NOW THEREFORE;

12 BE IT RESOLVED by the City Council of the City of Keizer to authorize the City

13 Manager to sign the necessary contracts awarding the contract to Scharf Brothers

14 for the construction of storm drainage on Pleasantview Driveand Menlo/Cedar Drive

is within the City of Keizer at a total cost of $58,691.00.

16

17 PASSEDthiS_daYOf ~1996.

18 SlGNEDthis_dayof ~, 1996.
19

20

21

22 Mayor
23

24

25 City Recorder
26



COUNCIL MEETING: August 5. 1996

AGENDA ITEM NUMBER: 7q

TO: MAYOR KOHO AND CI1Y COUNCIL

THROUGH: DOTFY TRYK
CITY MANAGER

FROM: TRACY L DAVIS
CITY RECORDER

SUBJECT: INITIATING HIDDEN CREEK ESTATES PHASE IV STREET
UGHTING LOCAL IMPROVEMENT DISTRICT

ISSUE:

Shall the City Council initiate Hidden Creek Estates Phase IV Street Lighting Local
Improvement District?

DISCUSSION:

A petition was filed on July 22, 1996 by the developer of this area to form a local
improvement district for street lights in Hidden Creek Estates Phase IV subdivision in
Keizer. The petition contained the required signatures of the property owner as outlined by
City of Keizer Ordinance 94-278.

RECOMMENDATION:

It is recommended that the City Council approve the Resolution initiating Hidden Creek
Estates Phase IV Street Lighting Local Improvement Districtand direct the City Engineer to
prepare a survey of the area.



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON
2

3 ResolutiOn R96-_
4
5 DECLARING THE CITY’S INTENT TO INITIATEA STREET LIGHTING
6 LOCAL IMPROVEMENT DISTRICT(HIDDEN CREEK ESTATES PHASE IV) AND
7 DIRECTING THE CITY ENGINEER TO MAKE A SURVEY AND FILE A
8 WRITrEN REPORT WiTH THE CITY RECORDER
9

10 WHEREAS, the City Council of the City of Keizer has received a petition from

ii the developer and residents to initiate a street lighting district in the Hidden Creek

12 Estates Phase IV subdivision in the City of Keizer, Oregon; and

13 WHEREAS, pursuant to City of Keizer Ordinance 94-278, the necessary

14 signatures of land owner comprising two-thirds of the property to be included within

15 Hidden Creek Estates Phase IV Street Lighting District have requested the formation of

16 the district; NOW, THEREFORE,

17 BE IT RESOLVED by the City Council ofthe City of Keizer that:

18 1. The City Council declares its intent to initiate the Hidden Creek Estates

19 Phase IV Street Lighting Local Improvement District;

20 2. The map attached hereto, marked Exhibit ‘A”, and by this reference

21 incorporated herein sets forth the proposed boundaries of the district;

22 3. The City Engineer is hereby directed to make a survey of the District;

23 4. The City Engineer shall file a written report with the City Recorder to be

24 considered by the City Council on September 3, 1996.

25 PASSED this _ day of ________________, 1996.

26 SIGNED this_day of —, 1996.
27
28
29 Mayor
30
31
32 City Recorder
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COUNCIL MEETING: August 5.1996

AGENDA ITEM NUMBER: 7h

TO: MAYOR KOHO AND CITYCOUNCIL

THROUGH: DOTTY TRYK ~
CflY MANAGER

FROM: TRACY L DAViS
CITY RECORDER

SUBJECT: O’NEIL ROAD SUBDIVISION (EDGEMOORE ESTATES) STREET
LIGHTING LOCAL IMPROVEMENT DISTRICT

ISSUE:

Upon review of the City Engineees report filed for ONeil Road Subdivis~on(Edgemoore
Estates) Street Lighting Local Improvement District, should City Council adopt a Resolution
approving this report - or amend and approve the report as amended - and set a public
hearing date to receive remonstrances to the project; or, in the alternative, abandon
formation ofthe district.

BACKGROUND:

On June 3, 1996, the City Council adopted Resolution R96-907 declaring the CiWs intent
to initiate the O’Neil Road Subdivision (Edgemoore Estates) Street Lighting Local
Improvement District and directing the City Engineer to make a survey and file a wntten
report with the City Recorder. This Council action was taken in response to a petition from
the developer requesting the formation of a lighting district in this area.

FISCAL IMPACT:

The costs for establishing the district in the first year include a fee for the engineers report
and an 8.5% administrative fee to cover the costs for advertising and staff time in
establishing the district. The City receives reimbursement from the property owners for
these costs and the actual electricity used through assessments placed on the tax rolls. All
activity is budgeted through the Utility Fund.

RECOMMENDATION:

It is recommended City Council adopt a Resolution approving the City Engineer~sReport
and setting the public hearing date for September 3, 1996 to consider remonstrances and
other comments on the district~sformation and objections to proposed assessments, and
directing the City Recorder to provide notice ofpublic hearing.



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON
2
3 Resolution R96-_
4
5 APPROVING THE CITY ENGINEER’S REPORT; DECLARING
6 THE CITY’S INTENT TO FORM O’NEIL ROAD SUBDIVISION (EDGEMOORE
7 ESTATES) STREET UGHTING LOCAL IMPROVEMENT DISTRICT; PROVIDING
8 NOTICE AND SETTING HEARING
9

10 BE IT RESOLVED by the City Council of the City of Keizer, Oregon.

11 Secii~n1.That the City Council hereby finds the City Engineer~SReport,

12 marked as exhibit MA” and by this reference incorporated herein, containing preliminary

13 plans and an estimate of probable costs for O’Neil Road Subdivision (Edgemoore

14 Estates) Street Lighting Local Improvement District which was filed with the City

15 Recorder on July 23, 1996 to be satisfactory, and the same are hereby approved and

16 adopted.

17 Section 2. That the City Council hereby declares its intention to form the O’Neil

18 Road Subdivision (Edgemoore Estates) Street Lighting Local Improvement District and

19 to make the lighting district improvements to serve O’Neil Road Subdivision

20 (Edgemoore Estates) Street Lighting Local Improvement District.

21 Section 3. That the City Council hereby directs the City Recorder to give notice

22 of its intention to form the O’Neil Road Subdivision (Edgemoore Estates) Street

23 Lighting Local Improvement District and to make the improvements by sending notice to

24 the property owners within the district stating a public hearing will be held on

25 September 3, 1996, said notice to also provide that information required under City of

26 Keizer Ordinance 94-278, an ordinance providing for procedures for municipal lighting

27 districts and special assessments.

28 Ill/Il

29 I/Il/Il



1

2

3 PASSED this — day of ____________ 1996.

4 SIGNED this — day of —, 1996.

5

6.
7 Mayor
8
9

10 City Recorder
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~ City of Keizer ‘ ~oc~emawaRd. N.E
__________ P.O. Box 21000

___________ Keizer,Oregon 97307-1000

ENGINEER’S REPORT

FOR

EDGEMOORE ESTATES

STREET LIGHTING DISTRICT

For City Council Action August 5. 1996

~ PI~OFE~i~~
~G~NE~ /04

Renewdate_______

PREPARED BY: Date: July 22, 1996
William I. Peterson
Engineering Consultants, Inc. Project File 96-0463
4300 Cherry Ave. N Administration

Keizer, OR 97303 Public Works

Community DevelopmentMunicipal Court
(503) 390-7402 phone 503.390.3700

Fax 503.393.9437
Police (businessonly)

Phone 503.390.3713

Fax 503.390.8295

Incorporated 1982

Pride, Spirit, Votunteerism

A/U ~‘~‘



July 22, 1996

TO: The Hon. Mayor and City Council

FROM: City Engineers Office

SUBJECT: Street Lighting District for Edgemoore Estates

Authority and Purpose: This report is submitted in accordance with the requirements of
City of Keizer Ordinance No. 94-278 and Council Resolution 96-907 for the purpose of
creating the subject Street Lighting District.

District Boundaries and Map~A Map of the proposed District is attached showing the
areas benefited by the street lights proposed to be installed.

Liphtin~Plan The lighting improvements will consist of 3. 200 Watt, high pressure
Sodium luminaires mounted on 4 foot long mast armsand attached to existing P.G.E.
power poles. Plus 11, 100 Watt, high pressure Sodium luminaires mounted on 4 foot
long mast arms and attached to 25’ aluminum poles. This design is selected to be
consistent with adjacent lighted areas. It is recommended that installation be
accomplished by the folkming method:

Portland General Electric (PGE) would supply, install and maintain the
luminaires, poles and underground or overhead wiring. PGE would also
supply the electrical power to the District.

Estimated Costs:

Initial Cost and Annual costs -

3 Poles & 200 Watt luminaires @ $9.52 per month each x 12 mos. = $342.76
11 Poles & 100 Watt luminaires © $17.82 per month x 12 mos. = $2,352.24
Administrative Fee © 8.5% 229.08
Engineering © $14.OOILot:
Total Assessment $3,610.08
(1)Per Lot Assessment (First Year, 49 Lots) $73.68

(1) Includes tax roll preparation, audit, delinquencies and miscellaneous administrative
costs to the City as authorized by Res. 94-716.



Method ofAssessment: It is recommended that the costs be assessed on a s�~~:i~~basis
to each parcel in the district.

The first year assessment would include the one time costs for District formation and
engineering. Subsequent years assessments would reduce to $55.00 per lot.

Assessment Roll: The attached preliminary assessment roll identifies the benefited
properties and the first year assessments to be levied against each.

Respectfully submitted,

William I. Peterson, PE



PRELIMINARY ASSESSMENT ROLL

STREET LIGHTING DISTRICT

*As~ss~Map 63W 2300

Tax Lot # Owners Name and Address Cost per Lot Lots Assessment

2200 Taylor, William B.-Trustee $73.68 49 $3,610.08
2403 Tepper Lane NE

TOTAL ASSESSMENT $3,610.08
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MINUTES
KEIZER CITY COUNCIL

Monday, July 1, 1996
Keizer City Hall

Robert L Simon Council Chambers
Keizer, Oregon

CALL TO ORDER Mayor Koho called the regular meeting to order at 7:08 p.m.
Roll call was taken as follows:

Present:
Dennis Koho, Mayor
Carl Beach, Councilor
Jim Keller, Councilor
Jerry McGee, Councilor
Al Miller, Councilor
Bob Newton, Councilor
Jerry Watson, Councilor

Steff:
Dotty Tryk, City Manager
John Morgan, Community Development Director
Charles R. Stull, Chief of Police
Wally Mull, Public Works Director
Kim Krause, Finance Officer
Shannon Johnson, City Attomey
Tracy L Davis, City Recorder

PUBLIC
TESTIMONY There was no public testimony to come before the Council.

COMMITTEE Councilor McGee noted a quorum was not present at the last
REPORTS Traffic Safety Commission meeting on June 20, 1996. The

Commission will continue working on the goals and objectives
for the coming year.

COUNCIL LIAISON
REPORTS Councilor Beach reported the River Road Redevelopment

Board met on June 26, 1996 with agenda items including an
update on the moving of the old Keizer school, the property
improvement grant for Paul and Judy Wittenberg, a review of
the Cherry Avenue design plan, and a discussion of the
mixed-use zone. Reports on these items will be brought
forward to the Council at a later date.

There were no further committee reports to come before
the Council.

Keizer City Council Minutes
July 1, 1996, 1996 - Page 1



ADMINISTRATIVE Councilor Watson reported the Chemeketa Cooperative
A&’TIrIN Regional Library System (CCRLS) has agreed to provide

library services within the City by scheduling bookmobile
services one time per week As part of this agreement, a

RESOLUTION - library service task force shall be created to examine the
ESTABUSHING A interest in and the need for library services within the
LIBRARY SERVICES community.
TASK FORCE

Dotty Tryk, City Manager announced the bookmobile service
will be available at City Hall beginning on July 5, 1996 from
3:45 p.m. to 5:00 p.m. The service will alternate between
Friday and Saturday each week with the same hours of
operation. The bookmobile library card is free to Keizer
residents.

Councilor Keller voiced his concem that it is premature to
implement the taskforce pnor to start of the bookmobile
service.

Councilor Watson indicated the task force will be charged with
identifying what level of library service deemed appropriate for
the citizens of Keizer. They may also assist with the
bookmobile services orestablishing a drop off site when the
bookmobile is not present

Mayor Koho noted this is not binding on building a library in
Keizer. It may be the utilization oftechnology to provide a level
of library service for the community.

Councilor Watson indicated with the recent passage of a bond
issue by Chemeketa, a learning resource center will be
created. This center will include modem technology which may
allow computer access from an individual home.

Responding to a question from Councilor Miller, City Manager
Tryk noted a computer can be purchased with revenue sharing
funds to support the CCRLS book reservation system. This
citizen service should not require any additional staff time.

In reviewing the last paragraph of the proposed resolution,
Councilor Miller voiced his concern with the language. He
cautioned this wording may mislead citizens into believing a
library will be built.

Councilor Watson pointed out the intent is to provide terminal
access and programs to supplement the bookmobile service.
The task force should be able to review the possible range of
services. Councllor Watson noted there is no commitment to
continue the CCRLS program after the two year initial period.

Keizer City Council Minutes
July 1, 1996, 1996 - Page 2



CouncilOr Keller reiterated his concerns this is premature to
form a task force to review the services prior to the services
even beginning.

Councilor McGee concurred with Councilor Keller adding a
citizen committee should be formed now to assist and review
the bookmobile services.

Councilor Watson moved a Resolution Endorsing Bookrn~ile
Seryces for the City of Keizer and Related Matters. j~4~yg~~
Koho seconded the Motion.

Councilor McGee moved to amend the Motion that the goal of
this task force be to oversee the implementation and the
evaluation of the newly developed bookmobile services. This
languages replaces the last paragraph of the Resolution.
Mayor Koho seconded the Motion.

Councilor McGee indicated the task force should begin at this
level which may lead to other assignments in the future.

Councilor Watson requested the amendment indude the task
force move towards implementation of the support services
that have been discussed; i.e. terminal and volunteer
assistance. He further added the taskforce should move
towards a service level recommendation prior to the completion
of the two year bookmobile program.

Councilor McGee confirmed the task force will look at the
current operation and how improvements can be made to the
program. He also pointed out additional inquiries or reports
may be requested from the task force any time in the future.

The amendment to the Motion passed as follows:

~ Beach, Keller, Koho, McGee, Miller, Newton and
Watson (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

Mayor Koho moved to amend the Resolution to change the
number of committee members from eight to seven with a
Council liaison person being appointed. Councilor Newton
seconded the amendment to the Motion.
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The amendment to the Motion passed as foigpW~:

~ Beach, Keller, Koho, McGee, Miller, Newton and
Watson (7)
~ None (0)
ABSTENI!O~:None (0)
ABSENT: None (0)

Councilor Newton moved to amend the Motion to add the Task
Force Will bring recommendations to the Council when and as

- appropriate. Councilor McGee seconded the Mpt~pn.

The amendment to the Motion passed as foifpw~j

AYES: Beach, Keller, Koho, McGee, Miller, Newton and
Watson (7)

None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

The Main Motion as amended passed as follows:

: Beach, Keller, Koho, McGee, Miller, Newton and
Watson (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

CONSENT The consent calendar consisted of the following:
CALENDAR a. RESOLUTION - Adopting the Uniform Fire Codes and

Uniform Fire Code Standards (Repealing R90-458)

b. RESOLUTION - Authorizing Interfund Loan

c. Approval of May 20, 1996 Regular Session Minutes

Councilor Keller moved for approval of the items on the
consent calendar. Mayor Koho seconded the Motion.

The Motion passed as follows:

AYES: Beach, Keller, Koho, McGee, Miller, Newton and
Watson (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)
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OTHER BUSINESS *Coundlor Beach reminded the Council of previous testimony
of Ms. Fredenckson regarding the excessive music noise near
her home. Recently, he became aware that there has not
been a resolution to this situation since her testimony in April.
He noted he was informed by Ms. Fredenckson admission is
charged to attend these musical events which draw over 100
people. Councilor Beach requested the City try to work with
Marion County to resolve this problem.

Charles Stull, Chief of Police stated he has discussed this
situation with the Marion County Sheriff’s Department. Since
the offense is occurring outside of the city limits, it would be
their responsibility to resolve the matter.

Councilor Watson pointed out if admission is being charged to
the musical event, it may be in violation of zoning ordinances.
Mayor Koho noted he will contact the Marion County

Commissioners to request their assistance in this matter.

*Cou~lorMcGee commented on a recent editorial in the
Keizertimes regarding the conduct ofthe Council. He indicated
the present Mayor and past Mayor’s have been very
conscientious of allowing public testimony. He believes this is
extremely important to listen to the voices of the citizens.
Councilor McGee commended Mayor Koho on his leadership in
this matter.

Mayor Koho announced the City recently obtained the Paul
Hams Fellowship award presented to the late Chalmers Jones
by the Keizer Rotary Club. This award will be displayed at City
Hall.

*Cha~sStull, Chief of Police announced the Chamber of
Commerce luncheon will be held at the Police Department on
July 10, 1996 at noon.
*Wally Mull, Public Works Director informed the Council
construction has recently begun on Lockhaven Drive.
Furthermore, the resurfacing of various streets within the City
has also begun. Short delays may be experienced by the
residents.

WRITTEN Mayor Koho noted the receipt of a letter from George Lyman of
COMMUNICATION the Keizer Chapel Funeral Home regarding the purchase ofadditional land near Claggett Creek Cemetery. This was

discussed during a public hearing at the last Council meeting.
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John Morgan, Community Development Director noted the
property owners will be providing additional information on this
issue and requested any decision be delayed until receipt.

AGENDA INPUT Mayor Koho noted the agenda~inpUt items.

Dotty Tryk, City Manager announced the July 8, 1996 work
session will also include a discussion on Marion County
Building CodeAgreement.

Councilor Newton informed the Council he will be unable to
attend the July 8 orJuly 15 sessions.

ADJOURNMENT The meeting was adjourned at 7:54 p.m.

Tracy L. Davis
City Recorder

APPROVED:

Dennis Koho-Mayor

COUNCIL MEMBERS:

Councilor #1 - Jerry Watson Councilor #4- Carl Beach

Councilor #2 - Bob Newton Councilor #5-Al Miller

Councilor #3-Jim Keller Councilor #6- Jerry McGee

Minutes approved:
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MINUTES
KEIZER CITY COUNCIL WORK SESSION

Monday, July 8, 1996
Keizer City Hall

Robert L Simon Council Chambers
Keizer, Oregon

CALL TO ORDER Mayor Koho called the work session to order at 5:30 p.m. Roll
call was taken as follows:

Present:
Dennis Koho, Mayor
Carl Beach, Councilor
Jim Keller, Councilor
Jerry McGee, Councilor
Al Miller, Councilor (amved at 5:34 p.m.)
Jerry Watson, Councilor (arrived at 5:45 p.m.)

Absent:
Bob Newton, Councilor

Staff:
Dotty Tryk, City Manager
John Morgan, Community Development Director
Kim Krause, Finance Officer
Tracy L. Davis, City Recorder

DISCUSSION Dotty Tryk, City Manager noted after the previous Council
discussion, the subcommittee met again to review the various
alternatives for providing building code services in Keizer. One

MARKJN ~OUN1Y of the main topics of discussion was the hiring of a building
BUILDING CODE code technician.
ADMINISTRATION
AGREEMENT John Morgan, Community Development Director noted there

are advantages to hiring the technician and bringing the
services in-house. Mr. Morgan outlined two scenarios which
review the operation with a city-hired employee vs. having a
Marion County employee located at City Hall. Furthermore, Mr.
Morgan added Marion County has promised to improve the
customer service relations.

Councilor McGee moved a Resolution authorizing the City
Manager to enter into a contract with Marion County for the
orovision of building code administration service which
maintains the status quo and not bring an individual in house.
Councilor Keller seconded the Motion.
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Councilor McGee indicated changing the current system will
cause confusion for the customers. Me explained if the service
is moved to Keizer, it will be necessary to educate the public
on the new location. Furthermore, when activity drops off in
two years and the service is returned to Marion County, this will
again cause a substantial amount of confusion and the
assumption a city service has been deleted.

Councilor Miller requested additional language be included
which specifies the agreement will be terminated upon
unsatisfactory work being conducted by the County.

The Council agreed by consensus to add language to the
agreement as suggested by Councilor Miller.

Councilor Miller requested the agreement containing this
language be brought back beforethe Council for review.

The Motion passed as follows:

AYES: Beach, Keller, Koho, McGee and Miller (5)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: Newton and Watson (2)

UPDATED TAX BASE Dotty Tryk, City Manager indicated a request for an updated
REQUEST tax base would need to be filed with Marion County Elections

prior to September 5, 1996. She presented two scenarios; one
showing a safety net level which is current funding increased
by six-percent and the other at a higher level which includes
growth in personnel and some other line items.

Responding to a question from Councilor Keller, City Manager
Tryk indicated the labor costs rise approximately five to seven
percent each year. Furthermore, negotiations are continuing
with the Keizer Police Association at this time.

Councilor Miller pointed out the outcome of the police
negotiations and the compensation committee review of other
labor costs are unknown at this time. He feels uncomfortable
discussing the desired level of a tax base with these
unknowns. In addition, any substantial infrastructure
development at the Chemawa Activity Center will affect the tax
rate. In conclusion, he would favor holding off requesting an
updated tax base until further information is available on each
of these items.

Mayor Koho believed it is essential for the City to have a safety
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net to protect the present level of services. This will allow
voters to decide if additional programs orservices are
necessary by approving levy requests. He believes the voters
are ready to accept a six-percent growth each year.

Councilor McGee concurred with Mayor Koho believing a
safety net approach might be attractive to the voters.
However, before determining the exact amount for an updated
tax base, he requested information on several issues;
three-percent assessment initiative, payoff of the water bonds,
urban renewal tax rate, number of police officers per thousand
of population, the additional administration fee for sewer, the
potential costs for the infrastructure at the Chemawa Activity
Center and control over personnel costs.

Councilor Beach also supported the concept of a safety net to
update the tax base. He explained “holding a gun” to the
voters head each year to maintain the level of service is poor
management With a safety net tax base, this would protect
the level oflaw enforcement and services now provided to the
citizens. Councilor Beach noted the information requested by
Councilor McGee would be very helpful in determining the tax
base. Furthermore, a diligent educational campaign will need
to be in place for passage of this request.

Councilor Miller pointed out with the September filing date
approaching rapidlythere may not be enough time to gather
the information needed to pursue this request He suggested
holding off until 1998.

Councilor Keller voiced his concern the projected increase in
personnel costs will be difficult to explain to the voters.

Councilor Watson added he is also in favor of an updated tax
base to provide a safety net for the City. He believes the
voters would be willing to approve a tax base which is
six-percent higher than the present level. However, if the
increase is above six-percent, additional information should be
gathered and the request should be on the November 1998
ballot.

Mayor Koho agreed a safety net tax base is favorable,
however he noted this should not be relayed as a solution to
the level of financial stability needed to handle future growth.
This will give the voters an opportunity to approve future
requests for increased service levels. Furthermore, he noted
an approved tax base will assist in future budget deliberations.

The Council discussed the effect a safety net tax base will
have on future requests for additional service levies.
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Councilor McGee reiterated it is very important to identify what
the safety net tax base amount and level of service will be. He
suggested the Council discuss this in further detail after the
requested information is received.

Councilor Miller stated it is premature to determine an amount
for a safety net tax base until police labor negotiations are
finalized. He requested an update on the status of the
negotiations.

Mayor Koho suggested reviewing the requested information
and discussing further details at the Council meeting on August
5, 1998. Furthermore, the work session on August 12 will
indude the presentation by the compensation committee. This
information should assist in determining the amount of the tax
base. Upon completion of the discussions, a marketing plan
could be developed.

Councilor McGee supported using public input in preparing the
tax base, however the Council should prepare the package
prior to citizen comment.

Mayor Koho added the Council should lead and develop a
package that meets the needs of the City.

In condusion, the Council agreed to pursue a safety net tax
base at the November, 1996 election. The requested
information will be reviewed and discussion will be continued at
the August 5, 1996 meeting.

OTHER BUSINESS Councilor Beach reported the first visit by the bookmobile was
very successful and was impressed with the selection available
for the citizens of Keizer.

WRITTEN There was no written communication to come before the
COMMUNICATION Council.

ADJOURNMENT The meeting was adjoumed at 6:49 p.m.

Tracy L. Davis
City Recorder
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APPROVED:

DennisKoho-Mayor

COUNCIL MEMBERS:

Councilor #1 - Jerry Watson Councilor#4- Carl Beach

(absent) _____________________________________
Councilor #2 - Bob Newton Councilor #5-Al Miller

Councilor#3-Jim Keller Councilor#6- Jerry McGee

Minutes approved:
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CiTY COUNCIL MEETING: August5, 1996

AGENDA ITEM NUMBER: _________

TO: MAYOR KOHO AND COUNCIL MEMBERS

FROM: E. SHANNON JOfiNSON, CITY ATFORNEY

SUBJECT: INITIATION OF ZONE CHANGE MODIFICATION

(HIDDEN CREEK SUBDIVISION)

DATE: August5, 1996

Since February,manymembersof the staffhaveworkedon issuesrelatingto the
flood. One of the issuesis the unanticipatedflooding of the Country Glen and
HiddenCreekSubdivisions.

Thoughnot the only reason,the City Engineerfeelsthat the debrisin LabishDitch
contributedto someof the flooding in the area. Removalof the debrisin the ditch
is onerelatively inexpensiveand quick way to effectuatea partial remedyto this
problem. There are indicationsfrom the developersof the subdivisionsthat they
would be willing to paythe costof suchditch cleanup.

I have reviewedone of the conditions to the Hidden Creek zone change. That
condition (ConditionNo. 8) calledfor the maintenanceof a30-footvegetativebuffer
adjacentto Labish Ditch and statedthat no treesor vegetationcould be removed
from such30-foot buffer, exceptfor certain listedexceptions.

Theditch cleaningoperationwould necessarilyinvolve a certainamountof removal
of vegetationfrom the ditch itself which is partially within 30-foot buffer. In
addition,themachineryusedto cleanout the ditchcouldnecessitateapartialremoval
of somevegetativematteralongthe banksof the ditch. Thoughthe areacould be
and should be replanted,suchan operationwould arguably not fall within the
exceptionsto Condition No. 8.

Consequently,it is appropriatethatthe Councilreviewthesituationto seeif it would
be appropriateto modify this condition to allow for ditch cleaningwith certain
safeguardsto still maintainthe30-footbuffer for its intendedpurposeasanaesthetic
naturalareabetweentheHidden Creeksubdivisionandthe Gubserneighborhood.

Attachedis aresolution to initiate the hearingprocess. Becausethis is a condition
of the zonechange,this becomesalandusehearing. Thereis no specificprocedure
for modificationof thezonechangeordinance,so it is handledlike anoriginal zone
changehearing. Section4.10 of the Zoning Ordinanceallowsfor the initiating of a
zonechangeprocessfor governmentalorphilanthropicpurposeor anorderto bring
the zoningordinanceandzonemap into compliancewith the ComprehensivePlan.



MayorKoho andCouncilMembers
Page2
August5, 1996

Passageof this resolutiondoesnot bindthe Council to makeany decisionsoneway
or the other regardingthe clean out of the ditch or the modificationof the above
referencedcondition. The modificationof the condition canonly be doneafter the
hearingprocessis completed.

Pleaselet meknowif you haveany questionsin this regard. Thankyou.

ESJItmh
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1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 ResolutionR96-~

3 INITIATING CONSIDERATIONOF AN AMENDMENT
4 TO ORDINANCE 93-251 TO MODIFY A CERTAIN
5 CONDITION OF APPROVAL FOR HIDDEN CREEK
6 PROPERTIES(CASE NO. KP/ZCIPUDIV 92-4)

7 WHEREAS,OrdinanceNo. 93-251 grantedapprovalfor apartitioning, zone

8 change,plannedunit developmentconceptualapproval,and a variancefor a 45.91

9 acreparcellocatedat 6570 RiverRoadNorth, Keizer, Oregon,known astheHidden

10 CreekSubdivision;

11 WHEREAS, one condition of the zone changeapproval (Condition No. 8)

12 requiredthe preservationof a 30-footvegetativebuffer alongthesoutheastportion

13 of the subjectpropertyadjacentto Labish Ditch;

14 WhEREAS, during the month of February1996 a portion of the subject

15 propertyandsurroundingareassufferedflooding thatwassevereat times;

16 WHEREAS, available information indicatesthat removal of debris from

17 Labish Ditch may alleviatefuture flooding in the areaof the subject propertyand

18 upstreamfrom the subjectproperty;

19 WHEREAS, ConditionNo. 8 of OrdinanceNo. 93-251statesthat,with some

20 exceptions,no living trees,brushor othervegetationshall be removedfrom the30-

21 foot buffer strip;

22 WHEREAS,the clearingof debrisfrom Labish Ditch, if done,may resultin

23 incidentaldamageto the 30-footbuffer;
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(003) 390-1635



1 WHEREAS,thedeveloperof Hidden CreekSubdivision requestedreview of

2 this matterto see if modification of this condition to provide for the clearing of

3 debrisfrom LabishDitch is appropriate;

4 WHEREAS,KeizerZoningOrdinanceSection4.10providesthatzonechange

5 matterscan be initiatedby resolutionof City Council when the changeis for some

6 governmentalor philanthropicpurposeor in orderto bringthe zoningordinanceand

7 zone mapinto compliancewith the ComprehensivePlan;

8 WHEREAS,the reviewof ConditionNo. 8 is anappropriatereasonto initiate

9 hearingsin this matter; NOW THEREFORE,

10 BE IT RESOLVEDthattheCity Council of theCity of Keizerherebyinitiates

11 an amendmentto the zone changecasereferencedabove to considermodifying

12 ConditionNo. 8;

13 BE IT FURTHER RESOLVEDthat theCity Council herebysetsthehearing

14 for this casefor September3, 1996 at 7:00 p.m.

15 PASSEDthis ~5th_ day of AU9USt —, 1996.

16 SIGNED this Sth_ day of ~ugi.ist , 1996.

17
18 ~i~r

19 ~ 777
20 City Recorder ~ z~.’-’
21 3772COK.001
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PUBLiC TESTIM~4Y

IF YOU A~ ~T~~TED IN ADDRESSrNG THE COUNCIL
ON AN ISSUE NOT LISTED ON THE AGENDA OR AN
ITEM ON fli~AO~A NOT SCHEDtJL~DFOR A PUBLJç
HEARfl~Q,PL~ASEFILL OUT THE INFORMATION BELOW
AND GIVE TO1THE CITY RECORDER OR STAFF GREETER
PRIOR TO TI-iF START OF THE MEETING. THE MAYOR
WILL RECO9NIZE YOU AND ASK FOR YOUR
TESTIMONy ~T EITHER TILE PUBLIC TESTIMONY

~C11ON :~fl~MEETING OR THE APPROPRIATE

EACH PERSON’S COMMENTS WILL BELIMITED TO FIVE
MINUTES...;

Name_____________________________

Ad&ess:1~5 ~ç .R~.
~

Subjector Age~Lte~nNuznber:j~+ 7~ l~

~.

Your Comment~

Proponent Opponent______ Ge~~aI_______

Date ___________
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