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CITY OF KEIZER MISSION STATEMENT
KEEP CITY GOVERNMENTCOSTS AND SERVICES TO A MINIMUM BY

PROVIDING BASIC CITY SERVICES TO THE COMMUNITYIN A
COORDINATED, EFFICIENT AND LEAST COST FASHION

AGENDA
KEIZER CITY COUNCIL

Monday, August 3, 1992
7:30 p.m.

Robert L. Simon Council Chambers
Keizer City Hall

Keizer, Oregon 97303

1. CALL TO ORDER

2. ROLL CALL

3. PUBLIC TESTIMONY

This time is provided for citizens to address the Council on
matters not on the agenda.

4. COMMITPEEREPORTS

a. Volunteer of the Month - Maur Horton

5. PUBLIC HEARINGS

a. Amendment to Sewer Plan (Continued from July 20, 1992)

b. Amendments to the City Charter

C. Conditional Use - Appeal 91-9 — (Chandler)

6. DELIBERATION

a. Amendment to Sewer Plan (Continued from July 20, 1992)

b. Conditional Use Permit - Appeal 91-9 - (Chandler)

7. ORDINANCE

a. Zone Change Case 92-1 (Richard Beck) (Second Reading)

8. DISCUSSION

a. Request to Initiate Amendment of the Comprehensive Park

System Development Plan

b. Procedures for Land Use Public Hearing

1. Comments Following the Close of Public Hearings

2. Site Visits in Land Use Cases

K~\~d~\co~il.8O3
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c. Consideration of Method of Filling Planning Commission
Vacancies

d. Statement from Planning Commission concerning Planning
for Schools

9. CONSENTCALENDAR

a. Bid Award — Lockhaven Phase II

b. Urban Renewal Agency Financial Statement

c. RESOLUTION - Meadows Phase 5 Street Lighting District

d. RESOLUTION - Timberview Phase 3 Street Lighting

District

e. Approval of July 20, 1992 Regular Session Minutes

10. OTHERBUSINESS

This time is provided to allow Council members the opportunity
to bring matters before the Council which are not on tonight’s
agenda.

11. WRITPEN COMMUNICATIONS

To inform the Council of significant written communications

and petitions.

12. AGENDAINPUT

August 17, 1992

- Deliberation - Proposed Charter Amendments

13. ADJOURN

14. EXECUTIVE SESSION

a. ORS 192.660(1)(e) — Negotiation of Real Property

Transactions

X~~~q.d.~\cou,,ci1.BO3



City of Keizer - Public Works Department
Phone: 390-3700 393-1608

930 Chemawa Rd. N.E. • P.O. Box 21030. Keizer, Oregon 97307-1030

CITY COUNCIL MEETING: August 3, 1992

AGENDAITEM NUMBER: Sa

TO: MAYORAND CITY COUNCIL

THROUGH: DONALDH. OTTERMANM.S.PA,
CITY MANAGER

FROM: WALLY MULL
PUBLIC WORKSDIRECTO

SUBJECT: PUBLIC HEARING -

AMENDMENTTO THE KEIZER SEWERMASTERPLAN

DISCUSSION:

The City Engineer, working with the Public Works and Community
Development Departments, has completed a draft of the Keizer Sewer
Master Plan. This update focuses on the Clear Lake area. This
work was performed under contract from the City of Salem, the
operator of the sewer system.

Staff is currently working with local Developers to complete a
financial package that would allow for the completion of a gravity
force sewer line serving the Clear Lake area.

RECOMMENDATION:

It is recommended the public hearing on this issue be held over

until August 17, 1992.

“Pride, Spirit andVolunteerism”



City of Keizer

~ Administration
930 Chemawa Rd. N.E. • P.O. Box 21000
Keixer, Oregon 97307-1000 • (503) 390-3700 • Fax # 390-8295

CITY COUNCIL MEETING: August 3, 1992

AGENDAITEM NUMBER: 5b

TO: MAYORAND CITY COUNCIL

FROM: DONALDH. OTTERMAN, CITY MANAGER~44O

SUBJECT: PUBLIC HEARING TO CONSIDERAMENDMENTSTO CHARTER

DISCUSSION
The City Council authorized the scheduling of a public hearing for
this evening to take input regarding the changes that the Charter
Review Committee have recommended. Notice of Public Hearing was
published during the week of July 20 in the Statesman Journal.
Copies of the proposed Charter amendments have been available for
anyone wishing a copy.

If the City Council wants to place the amendments to the Charter on
the November ballot, it must be submitted to the County by
September 3.

RECOMMENDATION
It is recommended that the City Council hold the public hearing
this evening to take input from any interested citizens, and then
give the staff, and Charter Review Committee, direction for any
changes that you would like considered, with a report back to the
City Council at the August 17 City Council meeting. The first City
Council meeting in September is September 8 which would be too late
to give final approval for putting the issue on the November
ballot.

“Pride, Spirit and Volunteerism” ______________________

R~yd~dP~p~r



City of Keizer — Community Development
Phone: 390-3700 • Fax # 390-8295

930 Chemawa Rd. N.E. • P.O. Box 21000 • Keizer, Oregon 97307-1000

CITY COUNCIL MEETING: Aug. 3, 1992

AGENDA ITEM NUMBER: 5c

TO: MAYOR AND CITY COUNCIL

THROUGH: DONALD H. O~~ERMANM.S.PA,
CITY MANAGER

FROM: JOHN N. MORGAN, A1CP,)~
COMMUNITY DEVELOP1~~4tDIRECTOR

SUBJECT: CONDITIONAL USE CASE No. 91-9 (DAN CHANDLER); APPEAL TO CITY

COUNCIL

BACKGROUND

This Is an appealof theHearingsOfficer’sdenialof a Conditional Userequest to establisha church
on property located within the 5400block ofWindsor IslandRoad. The subject6.22 acreproperty
Is located within the SpecialPolicy Area of the Comprehensive Plan and cun~entIyzoned EFU
(EXCLUSIVE FARM USE).

DISCUSSION

The Conditional Use request was originally reviewed by staff who denied the application In a
decision dated April 7, 1992. Staff found the applicant was able to meet a majority of the
conditional usedecisioncriteria found In Section8.30 the Keizer Zoning Ordinance. Staff noted,
however, the applicant failed to comply with the criteria in Section 8.30(a), which states the
particularusemust be Identified as a conditionally peimitted usewithin the zone.

The uniquenessIn this requestlies within the intent andpurposeof the underlying plan designation,
theWest Keizer SpecialPolicyArea. This policy areawasestablished,aspart oftheComprehensive
Plan, in recognition of the real or potential Impacts associatedwith the Willow Lake Sewage
Treatment Plant. This facility Is located approxImately 3/4 of a mile to the northwest of the
proposedchurchsite. The City’s ComprehensivePlan specifically limits developmentin this area
to “...agrlcultureandrelateduses,industrialandcommercialusesrelatedto agriculture,institutional
andother public uses.’ (p. 49). Further, new developmentsmust be made aware ofthe possible
noiseandodor impactsresulting from operationsof the TreatmentFacility.

The Comprehensive Plan does not specifically define “Institutional and other public uses”.
Institutional activitiesInclude an establishedorganizationespeciallyone dedicatedto public service
or culture. This definition can apply to churches. Staffrecognizesmostchurchesareestablislunents
or entities readily available to the public, andmaytherefore be considereda public use.

The City of Salemsubmitted commentsIn opposition to therequest. Salemstaffspecificallycited

“Pride, Spirit and Volunteerism” _______________________

RecycledPaper



city Council
August 3, 1992

thefollowing policiesfrom theSalemArea ComprehensivePlan,theKelzerComprehensivePlan and
the Dual Interest Agreement for the Willow Lake TreatmentPlant Area:

a. SalemArea ComprehensivePlan: Salemstaffnoted General DevelopmentPolicy 19 limits
activities to “(A)grlculturaj uses,commercial-lndustjisjwarehousingand other commercial
andindustrialuses,which are not labor Intensive,are compatible with the treatmentplant.”
The Policy goeson to say “(O)ther usesmay alsobe compatible If special provisions
agreeableto the City are applied which adequately limit the City’s liability.”

b. Keizer ComprehensivePlan: Salemstaff referencedPolicy l.a., which simply seeksto limit
usesto thosethat will not be adverselyaffected by theTreatment Facility.

c. Dual Interest Agreement:Interim Control 3.a., is more specificin limiting allowed usesto
“... those industrial,commercial,and agriculturalandrelatedusesthat will not be adversely
affectedby the treatmentplant noisesandodors...”.

Both the SalemArea Plan and the Keizer Plan appearto permitnon-industrial, commercialor
agriculturaluses,such as ‘Institutional and public uses”, provided they are, or can be made,
compatiblewith the treatment plant. The DualInterest Agreement,however,supersededboth Plans
as It specificallyresthcts allowed usesto “Industrial, commercial, andagricultural andrelated uses”.

Policy #4 of the West Keizer Special Policy Area requiresthe City of Keizer to coordinate and
participate with the City of Salemon studiesrelated to the Treatment Facility. These studiesare
to establishthefeasibility, andplanfor the financialimprovementsnecessary,to expandandremove
potential adverseconditions at thesewagetreatment plant. The DualInterest Agreement Is a result
of coordination effortsbetweenthe two Jurisdictions. The Agreement Identifies potential areas for
study as well as interim controls on developmentwithin the SpecialPolicy Area.

The Dual Interest Agreementmustbe viewedas a complementarydocumentto the Comprehensive
Plan as It Implementsa Planpolicy. This agreementspecifically restricts uses to industrial,
commercial, andagriculturaland relatedusesthatwill not be adverselyaffected by thetreatment
plant. The Agreementdoesnot allow public or institutional uses. Therefore, while a church Is
identified as a conditionally permitteduse in the EFU zone,this use is inconsistentwith theDual
Interest Agreementwhich implements Plan policy.

For thesereasons,staff determinedthe proposedactivity did not complywith the conditional use
decisioncriteria. The applicant subsequentlyappealedthe decisionto the City Hearings Officer.

In reviewingthe matter, the Hearings Officer also denied the application. In his decision, the
Hearings Officer recognizedtheuseas a conditionally permitted activity within thezonebut noted
the proposalfails to comply with the criteria which requirestheuse to be suitable for theproposed

Page2



City Council
August 3, 1992

location. The justification for this conclusion was essentiallythe sameas contained in the staff
decision; the Dual Interest Agreementlimits thepermissible useswithin thezone.

The Hearings Officer also noted the decisionwould be denied evenif the usewere Identified as
permitted within theDual Interest Agreement. The Hearings Officer noted the SewageTreatment
facilityservesSalem,Kelzerandtheurban areasofMarion County, providingan essentialandvital
public service. The City’s ComprehensivePlan hasgiven priority to the protection of the operation
of the Treatment Plant; useswhich may inhibit present andfuture operation, and development,of
the facility are strongly discouraged. The Heaungs Officer also concludedthat while the use is
listed asa conditionally permitted activity within the zone,it is within the discretionary authority of
the City to deny the application.

Although staff andthe Hearings Officer basedtheir respectiveconclusionson different criteria, the
findings in support of the denial are the same. Staff also agrees with the Hearing Officer’s
assessmentregarding theneed to protect the Treatment Facifity. If anything,the additional findings
and conclusionsof the Hearings Officer further justify denial of the request.

The conditional usedecisioncriteria for activities within theEFU zonealsorequirecompliancewith
provisions In Section 8.60. These criteria address issuesrelating to establishment of a dwelling,
potential impactson adjacent farm activitiesand the overall land usepattern. The church wasalso
required to comply with certainsite developmentstandards contained In Section 12.60. SpecIfic
findings for theseitems werenot establishedasstaff~andthe Hearings Officer, concludedthe use
should not be established.

RECOMMENDATION

It is recommendedthe City Counciluphold theHearing Officer’s decisionandDENY Conditional

UseCaseNo. 9 1—9.

Reportprepared by Skip Wendolowski, City Planner
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CITY OP XEIZER
AD5USTMENT/CONDITIONPL tISE/VAI(IANCE APPLICATION

APPLICATIONS RETURNED BY MAIL WILL NOT BE ACCEPTED

Applicant: Please check what you are If there are any questions
aomlvina for: about this application, who

/ should be contacted?
CONDITIONAL USE (\4’
fee: $ i.~, ‘~- Mark 0. Grenz

Name
VARIANCE
fee: $ 1155 13th St. S.E., Salem, OR 97302

Address
ADJUSTMENT
fee: $ 363—9227

Daytime telephone (8:30 a.m. to
5:00 p.m.)

1. AoDlicant Address and zio code

Dan Chandler P.O. Box 12397, Salem, OR 97309

2. Property owners (if other than applicant) Address and zin code

Same.__________ _________

3. Contract and/or mortoage holders Address and zip code

(if an~’)

4. The owners of record of the Subject property do hereby request permission

to Locate a Church as a Conditional Use on property zoned EFU.

5. Address of subject property 5400 Block of Windsor IslandRoad

6. Size of subject property (include all contiguous tax lots in same owner
ship) 6.22 Acres

FOR OFFICE USE ONLY

Section Township_ Range..._..... Application elements submitted:

Tax lot number(s) _______________ ........~i(a) Title transfer instrument
.............,,(b) Assessor’s map

Zone ____________________________ ......~(c) Plot plan
.......~(d) Applicant’s statement

Zone map number__________________ ~‘ (e) Adjacent property owner’s
7 list

/ _(f) Filing fee

Date app. determined to be complete ~ /~~?9f
Application accepted by



•

.. ~plicents: ro have a complete Spolicstthn. you will need to attach the
followino at the time von submit this application.

(a) A copy of the latest officially recorded title trans-fer instrument
(deed, warranty deed, or contract) giving the leg~1 description
for the subject property.

(b) A copy of the most recent Assessor’s maps for the subject proper-
ty: Available at the Marion County Assessor’s Office in the
Courthouse.

(c) Plot plan drawn in black ink on a separate sheet of paper, 81/2 x
~ showing the location of the proposed conditional use, variance
or adjustment and its distance from other structures, property
lines, roads, and other features. See attached example.

(di A written statement explaining your reasons for the proposed
adjustment, conditional use or variance, and how your proposal
conforms to City of Eeizer development policies and the require-
ments of the particular zone (applicable for conditional uses)
Insert extraordinary circumstances which slay apply.

Ce) A list of all property owners within 100 feet of the Subject
property. The list must be certified by a Title Company or County
Assessor’s Office (see attached “Procedures for Preparing Notifi-
cation List”). The list must have been prepared to be current to
within 30 days of the date of application.

(f) Filing fee made payable to the City of ~eizer.

8. SIGNATURES of each owner (husband and wife) and any contract holder of the
subject property.

~ ~

DATED this c~/’~~’ day of ______________________________ , ~

9. THE APPLICANT(S) SHALL CERTIFY THAT:

(a) The above recuest does not violate any deed restrictions that may
be attached to or imposed upon the aubiect property.

(b) If the application is granted, the applicant(s) will exercise the
rights granted in accordance with the terms and subject to all the
conditions and limitations of the approval.

Cc) All the above statements and the statements in the plot plan,
attachments and exhibits transmitted herewith are true; and the
applicants so acknowledge that any permit issued on the basis of
this application may be revoked if it is found that any such
statements are false.

(di The applicants have read the entire contents of the application,
including the policies and criteria, and understand the require-
ments for approving or denying the application.

SIGNATURE of Applicant(s): c111’\ A _________________

DATED this ~2~’ “ day of ~-c



p MULTI! CONSULTANTS/ I 155 13th Street, S.E.

~ i ~ i TECH Salem. Oregon 97302ENGINEERING SERVICES, INC. (503) 353-9227

CONDITIONAL USE APPLICATION

Supplemental Information

The applicant currently owns a 6.22 acre tract of land along the 5400 block of Windsor
IslandRoad justto the north of the Appletree Subdivision.

The property is currently zoned EFU and vacant. Presentlythe property is not being used

for anypurposeit is just vacant and empty.

The request is to locatea church on theproperty as an allowed conditional use.

The City of KeizerZone Codelists a church as an allowedusewithin anEFU zone.

• The Keizer Zoning Ordinance outlines the following criteria that shall be used in the
consideration of a conditional use application:

a) The useis listed asa conditional use in the zone.

Wenotethat in section3&02(m) churchesarelisted as a conditional usein an
EFUzone.

b) The parcelis suitable for the proposed useconsideringsuch factorsassize,
shape, location, topography, soils, slope stability, drainage and natural
features.

The sizeandshapeof theparcelas well as locationmakethesite ver,ydesirable
for a churchsite. TheparcelislocatedalongoneKeizerArterialStreetandat the
endof LockhavenDrive a Major Collector Street.

c) The proposeduse, asconditioned,will not materially alter the characterof the
surrounding areaina mannerwhich substantially limits, impairs, or precludes
the useof surrounding properties for the primaryuseslisted in theapplicable
zone.

Cwrent~ythe parcel is vacant and not being usedfor any activi(y. The
• sutroundingarea to theeastandsouthis developedas singlefami~yresidentiaL

The area to thenorth and westis agricultural in a vely limited intensity.

We provde a full spectrum of engineering &related technical services _______________________________

Design, Coordination & Construction Management



~Th

. The developmentof a church with conditions will be con~patibleta the

surroundingarea and will serveas a bufferfor theexistingresidentialareas.
d) The proposeduse will not haveanydetrimental effect on the existingsolaror

wind energy systems.

The developmentof a church on the site will not effect the potential for
devdopmentofsolaror wind enei~ysystemsfor thesurroundingarea.

e) Adequatepublicandutility facilities andservicesexist to servetheuseor will
be made available prior to establishmentof the use.

The location ofthesiteadjacentto two majorstreetswill allowfor theflow of
traffic to andfrom the church without forcing traffic flow onto residentialor
iniaor streetsystems.

Wehaveshownon thesiteplan thelocationofexistingsanitarysewerandwater
mainsfor thearea.

Wenotethat theCity ofKeizerin 1990installeda sanitarysewertrunk line along
thenorth andwesternboundaryofthesueandassessthesitefor itsshareof the
costsof thetruckline.

.
The conditional use for a church within the EFU zone is allowed aswe understandthe
ordinance.

The City of KeizerComprehensiveFinn includes this parcelof land within the SPA (Special
Policy Area.)

Reviewof the WestKeizer SpecialPolicyAreawith the PlanDiagram andSpecialLandUse
Policieswe find the following:

2. Allow within the specialpolicy area agricultural and related uses,industrial
andcommercialusesrelated toagriculture,institutional,andother public uses.

Webelievethat the church useis consistentwith this policy for theSPA area.

It compliesin that the proposedchurchwill hold church services,Sundaybible
studies,aswell assomeadditional bible and educational activities on the site.
The church is open to anyownwho wantsto attend. We believethatthis use
would be institutional in nature.

This proposedusewould bevery compatible to the existing residential area
that borders it on the south and east.



The useof thechurch facilitieswould be a limitedamountof time, with no
one requiredto be present on the site as a resident.

We believethat the City of Keizer hasencouragedthe investment of resourcesfrom the
applicant to support the constructionof public facilities that would benefit thisproperty as
well as others.The amountof moneyrequestedto be contributedfrom this site is thesame
as the residential property to the south of the site.

It wouldseemthat failureto allow the developmentof this site for a use that is allowed as
a conditional usewithin the zoneafterthe investmentof sewertrunk fund moneywould be
denying the right of the applicant for a reasonablereturn on his investment, as others have
been allowed to develop.

a~coNDrroNusB - -

.

.
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City of Keizer — Community Development

Phone: 390-3700 • Fax # 390-8295
930 Chemawa Rd. N.E • P.O. Box 21000 • Keizer,.Oregon 97307-1000

APPLICANT

You recently submitted an application to make a change in the land use status
of your properly. State law requires the City of Keizer to provide a written
determination of the City’s decision, and if the application is approved, to
provide notice to all property owners within a specific area.

The attached Notice of Decision explains your request, the review undertaken
by the City Planning Department, and the decision made on the request. While
the City must meet certain legal requirements in the notification, every
attempt has been made to ensure that the information is easy to read and
understand.

The Notice of Decision is divided into the following sections:

I. REQUEST: This is a brief introduction of your request.

II. FACTS: Facts relevant to the case, such as the location and. zoning of the property and adjacent land uses are in this section.
III. FINDINGS AND CONCLUSIONS: All land use applications are judged
on whether they meet specific criteria of the Keizer Zoning Ordinance.
This section identifies those criteria and discusses how the application
does, or does riot, meet them.

IV. DECISION: After reviewing the criteria and whether the request
complies with the criteria, the final decision is presentedin this section.

V. CONDITIONS: Approvals usually require the fulfillment of
additional requirements called “conditions”. Some are specific to the
request, such as providing fencing, and some are purely technical, such
as requiring the applicant to obtain a building permit. This section
lists those conditions.

VI. APPEALS: If you disagree with the final decision, or any part of
the decision, you have the right to appeal, or, request that the City
staff reconsider your request. This section explains the appeal
procedure.

We hope this brief introduction was helpful in understanding the Notice of
Decision. If you have A.NY questions, concernsor commentsregarding the
decision, your rights, or the format of the report, please call the Keizer
Community Development Department at 390-3700.

.
“Pride, Spirit andVolunteerism”

Pervc’e’~P~r
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NOPI~EOF D~ISI(~

KETZD~~1DITI(1~AL USE ~SE NO. 91-9

I. RE~(JEST

TheKeizer Zoning Ordinance requires certain applications be first consideredby
the City Zoning Administrator. The following report reviews a conditional use
application to construct a church on a 6.22 acre parcel located within the
Exclusive Farm Use (EFU) zone.

II. FACTS

A. The property is owned by Dan R. Chandler.

B. The subject property is located on the west side of the intersection of
Windsor Island Road and Lockhaven Drive. The County Assessor identifies
the property as located within Section 34C; Township 6 South; Range 3
West; Tax Lot #600. The 6.22 acre parcel is vacant.

C. The property is designatedSpecial Policy Area in the Keizer Comprehensive
Plan arid is zoned EI~1J(EXCLUSIVE FARM USE). The purpose of this Plan
designation is to limit uses to those that will not be adversely affected

• by noise and odors originating at the Willow Lake SewageTreatment Plant.
The EFU zoning acts as a holding zone restricting development to uses
which are compatible with the TreatmentPlant. In addition, the southern
portion of the property also lies within the identified 100-year
floodplain. (See EXHIBIT “A”.)

0. Property to the north and west is also designated Special Policy Area and
zonedEFU (EXCLUSIVE FARM USE). The majority of the land is in farm use.
Property to the south and east is zonedRS (SINGLE FAMILY RESIDEXTIAL) and
contains single family dwellings on subdivision lots. (SeeEXHIBIT “A”.)

E. The applicant is requesting approval of a Conditional Use to establish a
church on the subject property. The applicant did not apply for a
floodplain developiant permit. (See EXHIBIT “B”.)

III. FINDINGS AM) (IDNCLUSIONS

A. Conditional Use:

1. The proposed church building would be located on the east side of
the property, approximately 70 feet from Windsor Island Road. Other than
a site plan identifying the proposed location, the application was not
specific as to the type of church, it’s size, expected seating capacity,
ancillary church activities or other information regarding the proposed
use. Staff notes that Section 38.02(m), of the Zoning Ordinance, allows
churches subject to obtaining a conditional use permit, and, car~’lying
with the special use develo~ent standards in Section 12.60.



.
2. In order to obtain a Conditional Usepermit, the request must cmaply
with the criteria in Section 8.30. In general, these criteria include:
(a) the use is listed as a conditional use in the zone; (b) the parcel is
suitable for the proposed use considering such factors as size, shape,
topography, drainage, location and other natural features; (c) the
proposeduse, as conditioned, will not materially alter the character of
the area in a manner which limits, impairs or precludes the use of
surrounding properties for the primary uses identified in the zone; (d)
the proposed use will not adversely affect existing wind and solar energy
systens, and, (e) adequate public utility facilities are available to
serve the site or will be made available prior to the establishmant of the
use.

3. The submitted site plan indicates the parcel is of sufficient size
to accannodate the use and canply with the develo~*sentstandards in
Chapter 38. The site doesnot contain physical limitations which would
prohibit its planned location. The church, however, would be located
within the identified 100-year floodplain. While the floodplain does not
prohibit develo~*nent, construction of the church would require a separate
conditional use approval and cmiipliance with all floodplain develo~sient
restrictions. The proposal ccmplies, or can conditionally cczr~ly, with
item 2.(b).

• 4. Churches are camionin residential areas, the dc*minant land use to
the south and east. Windsor Island Road provides a buffer between the
church and residential uses to the east. Impact on residential
develorment to the south would be limited to three lots and the church
building would also maintain a 30 foot separation frcm these parcels.
Further, cceipliance with the develo~nt standards in Section 12.60 would
continually ensure adequate buffering and screening f rem residential
activity to the south. For these reasons, staff finds the placanent of
the church will not materially alter the character of the area. The
proposal cmnplies with item 2(c).

5. Based on a site visit, staff determined the proposal would not
interfere with existing area wind and solar energy systems as none exist.
Information as to public facility needs was not supplied by the applicant.
The property is served by sewer and water, although a service extension
may be required. The proposal complies with items 2(d) and (e).

6. The uniqueness in this request lies within the intent and purpose of
the underlying plan designation, the West Keizer Special Policy Area.
This policy area was established in recognition of the impacts, real or
potential, associated with the Willow Lake Sewage Treatment Facility.
This facility is located approximately 3/4 of a mile to the northwest of
the proposed church site. The Citya Comprehensive Plan specifically
limits development in this area to “. . .agriculture and related uses,
industrial and caunercial uses related to agriculture, institutional and
other public uses.” (p. 49). Further, new develo~anents must be made aware
of the possible noise and odor impacts resulting from operations of the
Treatment Facility.



7. The Cc*nprehensivePlan doesnot specifically define “institutional
and other public uses”. By definition (americanHeritage), institutional. activities include an established organization or foundation, especially
one dedicatedto public service or to culture. This definition caneasily
apply to churches. Staff recognizesmost churchesare establishlEnts or
entities readily available to the public, and may therefore be clonsidered
a public use, Churches are also included in the list of conditionally
permitteduses within the EFU zone, the zone which specifically coincides
with the Plan designation.

8. The City of Salem suisnitted camients in opposition to the request.
Salem staff specifically cited the following policies frcza the SalemArea
Ccinprehensive Plan, the Keizer Cc~>rehensive Plan and the Dual Interest
Agreement for the Willow Lake Treatment Plant Area:

a. Salem Area CanprehensivePlan: Salem staff noted General
Develop.nent Policy 19 limits activities to “(A)gricultural uses,
coiimercial -industrial warehousing and other ccmnercial and
industrial uses, which are not labor intensive, are canpatthle with
the treatment plant.” The Policy goes on to say “(O)ther uses may
also be cai~atible if special provisions agreeable to the City are
applied which adequately limit the City’s liability.”

b. Keizer Cariprehensive Plan: Salem staff referenced Policy l.a.,
which simply seeks to limit uses to those that will not be adversely
affected by the Treatment Facility.

c. Dual Interest Agreement: Interim Control 3.a., is more
specific in limiting allowed uses to “... those industrial,
catinercial, and agricultural and related uses that will not be
adversely affected by the treatment plant noises and odors..

Both the Salem Area Plan and the Keizer Plan appearto permit non-
industrial, cctrrnercial or agricultural uses, such as “institutional and
public uses”, provided they are, or can be made, canpatible with the
treatment plant. The Dual Interest Agreement, however, conflicts with
both Plans as it specifically restricts allowed uses to “industrial,
ccnmercial, and agricultural and related uses”.

9. Policy #4, of the West Keizer Special Policy Area, requires the City
of Keizer to coordinate and participate with the City of Salem on studies
related to the Treatment Facility. These studies are to establish the
feasibility, and plan for the financial improvements necessary,to expand
and remove potential adverse conditions at the sewage treatment plant.
The Dual Interest Agreement is a result of coordination efforts between
the two jurisdictions. The Agresient identifies potential areas for study
as well as interim controls on development within the Special Policy Area.

.



.
10. The Dual Interest Agre~iant onist be viewed as a cmr~l~ientary
docus~ntto the Car~rehensive Plan as it imples~entsa Plan policy. This
agreenient specifically restricts uses to industrial, ccxrmercial, and
agricultural and related uses that will not be adversely affected by the
treatment plant. The Agreesent does not allow public or institutional
uses. Therefore, while a church is identified as a conditionally
permitted use in the EFU zone, this use is inconsistent with the Dual
Interest Agre~ent which iir~l~nentsPlan policy. For this reason, the
proposed activity doesnot ccnrply with iton 2.(a).

11. Approval of a conditional use requires ccnnpliance with all the
decision criteria. The request does not coniply with the criteria as it
fails to ccxnply with item 2.(a).; the request is therefore denied.

B. Special Use Requir~ients

1. Section 12.60 establishes additional developnent requirements for
churches. While the proposal generally cai~plies. or can carply, with
these requirements, staff will not review these standards in detail as the
proposal fails to carply with the conditional use criteria.

IV. DECISION

• Notice is hereby given that the Zoning Administrator for the City of Keizer has
DB~I~)the proposed Conditional Use application.

V. APP~LS

Any interested person, including the applicant, who disagreeswith this decision
may request that the application be considered by the Keizer Hearings Officer at
a public hearing. The appeal is subject to the appellant paying an $150.00 fee.
The fee will be refunded if the decision is reversed in favor of the appellant.

In addition, the applicant may request reconsideration of the decision on the
basis of new information; provided, the applicant signs a waiver of the 120 day
time limit for the review of zoning applications.

Requests for reconsideration, or consideration by the Hearings Officer, must be
in writing and be received in the Keizer Caimunity Develorment Department, 930
Chemawa Road NE, Kejzer by 5:00 p.m. on (~p~t~ /1tZ...
Un~>essfurther consideration is requested, this decision beccmes final on

(fYi A~J / 6. / ~

If you have any question about this application or the decision please call
390-370G ~ ~ ~ Developnent Department at he above address.

REPOR BX:Skip Wendolowski, City Planner

John . 0 , CF Da~
Cannun y Deve t Director
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~00ot Keizer
_________________ 930 ChemawaRd. N.E • P.O. Box 21000 \~~

lsizer,Oregon 97307-boo • ~0~3)39o-~0o• Fax # 390-8295 ~ ~,

REQUESTFOR CrHIENTS -

(3 (T~ ô F~S’4LE M DATE: January 8, 1992

FRa4: Keizer CaTmunity Develo~nentDepartment

CASE: Conditional Use CaseNo. 91-9

P,PPLICATION: Requestby Dan Chandler to construct a church on property
designated Special Policy Area in the Keizer Ccniprehensive
Plan and zoned EFU (D(CLUSIVE FARM USE).

LOCATION: 5400 block, Windsor Island Road; (Sec. 34C; T6S; R3W: Tax Lot
#600. (See attached map.)

The CaTnnlnity Developoent Department is soliciting ccmnents fran affected
agencies on the above referenced land use application. These caiments will be
considered as part of the staff report.

Pleasereturn your ccinaentsto our office by ~IA~JU~.’4 t7, ~‘Iq2. in order
that we may process the application in a timely manner. Phone calls are
acceptable if it is not possible to respond in writing by this date. If we

• receive no response, we will asstziieyour agencyhas no concerns.

You may use this responseform, or, attach a separateletter. Pleasereturn your
written responsesto the Keizer Caununity Developnent Department, 930 Chasawa
Road NE, Keizer, Oregon 97303. Questions regarding the application may be
directed to Skip Wendolowski, City Planner, at 390-3700. Thank you for your
assistance.

PLEASEC3iECK THE APPROPRIATE ITRMS:

Our agency reviewed the proposal and detenninedwe have no caunent.

Our agencywould like to receive a copy of the staff decision/report and
notice of any public hearings in this case.

Our ccmnents are in the attached letter.

Our agency’s canTantsare:

Date responseprepared:________________Personconsenting: ________________

“Pride, Spirit andVolunteerism”



~EMORANDUM

TO: KEIZER COMMUNITY DEVELOPMENT DEPARTMENT. ArrE~iON: JOHN,~IORG~N.DIRECTOR

FROM: ~ PLANNING DIRECTOR, CITY OF SALEM

DATE: JANUARY 17, 1992

SUBJECT: CONDITIONAL USE NO. 91-9, PROPOSED CHURCH IN ~tJ~i~ FARM USE (EFU)
ZONE. 5400 BLOCK WINDSOR ROAD. KEIZER

!7 Ic ~ 35
We have reviewed the conditional use application No. 91-9 for a proposed church located in the Area of
Influence of the Willow LakeWastewater Treatment Plant. This being the same area referred to in the
Keizer Comprehensive Plan as the Special Policy Area (SPA).~ Development In this area is a sensitive
issue due to odor and noise impacts assoomted with the operation of the Witlow Lake-facility.

We conclude that the development of a church in the proposed location is inconsistent with adopted
land use policy and therefore Conditional Use No. 91-9 should be denied. Our findings to support this
conclusion are as follows:

1. A normal and frequent part of church use involves gatherings of large numbers of people within
the church and on the church grounds. Concentrations of people are not compatible with odor
and noise associated with the Willow Lake Wastewater Treatment Plant.

2. Church use Is in the Area of influence (i.e., SPA) is not consistent with the adopted land use
policy of the Salem Area Comprehensive Plan (SACP). the Keizer Comprehensive Plan (an
amendment to the SACP). and the Dual Interest Agreement for Willow Lake Treatment Plant Area
(Attached). The pertinent policies regarding compatible land use are as follows:

a. Salem Area Comprehensive Plan. General Develooment Policy 19.. The Willow Lake Sewage Treatment Plant creates some conditions that are not compati-
ble with all urban development and land uses. Only those land uses that will not be
adversely affected by the conditions such as noise and odor shall be allowed In the
affecting area. Agricultural uses, commercial- Industrial warehousing, and other
industrial and commerciat uses, which are not labor intensive, are compatible with the
treatment plant. Other uses may also be compatible if special provisions agreeable to
the City are applied which adequately limit the Citys liability.

b. Keizer Comprehensive Plan. West Keizer SDecial Policy Area Policy l.a.

1. Establish an area, consistent with the Salem Area Comprehensive Plan Map, as
a special policy area east of the Willow Lake Sewage Treatment Plant The
purpose of the special policy area is to:
a. Umit uses to those that will not be adversely affected by noise and odor

originating at the Willow Lake Sewage Treatment Plant.

c. Dual Interest Area Agreement, Interim Control 3.a.

3. UntIl the above-noted studies are implemented, the following policies shall
govern developmentwithin the area:

a. Only those Industrial, commercial, and agricultural and related uses that
will not be adversely affected by treatment plant noises and odor will be
allowed.

d. Dual Interest Area Agreement, Reaufatlon Procedure 4.

Quasi judicial procedural rights to notice and opportunity to comment shall be extended
• to the interested jurisdictions prior to any land use decisions in the area. Should

disagreements arise, the SKAPAC conflict resolution process, or an agreed upon lesser
process, shall be pursued prior to a final land use decision affecting the area.

A1TACHMENT: Dual Interest Area Agreement for Willow Lake Treatment Plant Area.
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DUAL

INTEREST AREA ACR~EEM~ENTFOR WILLOW LAKE TREATMENTPLANT AREt8~

WHEREAS, the Salem/Keizer Area Comprehensive Plan provides for esb.-
lishment of dual interest areas, land use decision making for which may be
provided by agreement between affected jurisdictions; and

WHEREAS, Marion and Polk Counties and the Cities of Salem and Keizer
have identified the area of the Willow Lake Treatment Plant as a dual interest
area, and wish to establish the nature and scope of coordinated land use
regulation in the area by dual interest area agreement.

NOWTHEREFORE, Marion County and the Cities of Salem and Keizer, the
parties having jurisdiction in the Willow Lake Treatment Plant Area, agree as
follows;

1. Establishment of Willow Lake SewaEe Treatment Plant Dual Interest
Area

The Willow Lake Treatment Plant dual interest area is established
and described by the legal description attached hereto and incorporated
herein.

2. Study to Identify Allowed Uses and Land Use Controls

The three jurisdictions with an interest in the Willow Lake
Treatment Plant Interest Area (hereinafter “Area”) are the Cities of Keizer. and Salem and Marion County. Thesejurisdictions shall participate jointly in
studies to identify 1) those uses and improvements in the area that are
compatible with treatment plant operation, 2) those land use policies that
operate to minimize the adverse impact of allowed uses on the treatment plant,
and 3) practical plant modifications that reasonably mitigate noise and odor.
These studies shall be completed by June 30, 1993. Study recommendations
should be implemented within a reasonable time thereafter.

3. Interim Controls

Until the above-noted studies are implemented, the following
policies shall govern development within the area: -

a. Only those industrial, commercial, and agricultural and
related uses that will not be adversely affected by treatment plant noise and
odor will be allowed.

b. Prior to the establishment of any use or issuance of any
development/building permit, the affected property owner shall acknowledge the
existence of nuisance impacts associated with the treatment plant and shall,
in a signed and recorded document, hold the operator of the Willow Lake
Treatment Plant harmless from any adverse impacts from noise or odor related
to treatment plant operations.

c. Subdivision of parcels within the area shall not be allowed.

.
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4. Reaulation Procedure

p

Quasi judicial procedural rights to notice and opportunity to. comment shall be extended to the interested jurisdictions prior to any land
use decisions in the area. Should disagreements arise, the SKAPAC conflict
resolution process, or an agreed upon lesser process, shall be pursued prior
to a final land use decision affecting the area.

5. Aniendinents

Amendment to this dual interest agreement shall be in writing and
approved by all parties to this agreement.

CITY OF KEIZER CITY OF SALEM

Title~~~ -

Approved as to form: Approved as to form:

City Attorney City Attorne)~~~i \

Approved as to f .

ario County Counsel

.
3- ~-91
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MULTI I CONSULTANTS

i ~ ITECH
ENGINEERING SERVICES. INC. (563) 363-9227

April 16, 1992

City Recorder
City of Keizer
930 ChemawaRd. N.E.
Salem,OR97307-1000

RE: Keizer Conditional UseCaseNo. 91-9

Our office as representativeof the applicantwishesto file an appealof the Denial of
ConditionalUseCaseNo. 91-9.

This appealis beingfilled in accordancewith the proceduresof the KeizerZone Code.

It is our contentionthat the Community DevelopmentDirector failed to follow proper
proceduresin the matterof the ConditionalUse Application CaseNo. 91-9.

That he failed to consider the useof specialconditions that would have made the use
compatiblewith the provisionsof the currentComprehensivePlan and its policies.

Thathe failed to inform theapplicantof all operatingpolicies and agreementsthat would
affect the usesallowed on the property, andthat would he different than thoseimplied in
thezone codeand the comprehensiveplan.

Wearerequestinga hearingbeforetheKeizerHearingsOfficer at its earliestpossibledate.

Sincerely,

/ iI i.:. Li ~
cc: Dan Chandle~

*\Vv~NDS-CU.ALi

.
We proside a full spectrum of engineenng &related technical seriiices _______________________________________________

Design, Coordination & Construction Management



BEFORE THE CITY OF KEIZER HEARINGS OFFICER

In the Matter of the ) Case No. CU 91—9

Application of: ) CONDITIONAL USE

DAN R. CHANDLER

ORDER

I. Nature of the Application

This matter came before the City of Keizer Hearings Officer on appeal
from the denial by the Zoning Administrator of a conditional use application
by Dan P. Chandler to construct a church on a 6.22 acre parcel of land zoned
Exclusive Farm Use (EFU) and located on the west side of the intersection of
Windsor Island Road and Lockhaven Drive. (Section 34C; Township 6 South;
Range 3 West; Tax Lot ~6OO).

II. Relevant Criteria

The applicable criteria for this proposed conditional use are embodied

• In the following:

1. Keizer Comprehensive Plan, especially Sections III(D)(2)(g),
IV(A)(4), and IV(C)(2)(f), and Appendix 2.

2. Kelzer Zoning Ordinance, especially Chapters 8 and 38 and Section
2.076.

3. Dual Interest Agreement concerning the West Keizer Special
Policy Area.

Ill. Public Hearing

A public hearing was held on this appeal on June Il, 1992. Official
notice was taken of the Keizer Community Development Department file in
this matter. The following persons appeared at the hearing and provided
testimony on the application:

I. Skip Wendolowski CityPlanner
2. Mark Grenz, P.E. Engineer represent applicant
3. Wendell Mann Proponent of Church

. l-CU91-9
Chandler 1



Approximately fifteen other persons attended the hearing and expressed
Qeneral support ror the application. None criose to proviae testimony.

The following documents were marked as Exhibits and entered into
the record;

Exhibit I Letter of Daniel Wilims, Pastorof Keizer Free
Methodist Church

Exhibit 2 Letter of Calvin Palmer, a Keizer businessman
Exhibit 3 Letter of Oliver L. Jones, area resident

No objections were raised as to notice or jurisdiction, alleged
conflicts of interest, bias or prejudice, or evidence presented or testimony
taken at the hearing. The Hearings Officer stated that he was a Marion
County employee involved in review the Dual Interest Agreement. The
applicant made no objection on this ground.

IV Issues Presented

The applicants appeal raised two issues for consideration by the
Hearings Officer:

1. The proposed church was a listed conditional use in the EFU. zone, and met the criteria in the Keizer Comprehensive Plan and Zone Code.
The Dual Interest Agreement could not limit or modify these legislative
acts. Therefore, the church should be permitted, subject to conditions.

2. Conditions could be imposed which made the church suitable on
the property even though it was located within the West Keizer Special
Policy Area.

V. Findings of Fact and Conclusions

The Hearings Officer, after careful consideration of the testimony and

evidence in the record, issues the following findings and conclusions:

1. The property is owned by Dan R. Chandler, The property is located on
the west side of the intersection of Windsor island Road and Lockhaven
Drive. The property is 6.22 acres in size. The southern portion of the
property lies within the identified 100—year floodplain. No application for a
floodplain development permit was made by the applicant.

. 2-CU 91-9
Chandler2



2. The property is zoned Exclusive Farm Use (EFU). The purpose of this
zone is to allow the continued practice of commerical agriculture. The zone
is applied to areas designated as Special Policy Area in the comprehensive. plan. Churches are listed as a conditional use in the zone. The zone acts as
a holding zone to restrict development to uses compatible with the
designation.

3, The property is within the West Keizer Special Policy Area designated
in the Keizer Comprehensive Plan. This designation limits uses to those
which would not be adversely affected by noise and odors emanating from
the Willow Lake Sewage Treatment Facility.

4. The West Keizer Special Policy Area is subject to the Dual Interest
Agreement for Willow Lake Treatment Plant Area between the City of
Keizer, the City of Salem, and Marion County. Section 3(a) of the Agreement
imposes interim controls: Only those industrial, commercial, and
agricultural and related used that will not be adversely affected by
treatment plant noise and odor will be allowed. Section 4 of the Agreement
allows the interested jurisdictions to participate in this hearing, raise
objections, and compel use of the SKAPAC conflict resolution process
before a final favorable land use decision is made.

5. The property to the north and west is also designated Special Policy. Area and is zoned EFU. The majority of the land is in farm use. The property
to the south and east is zoned Single Family Residential (PS), and contains
single family dwellings on subdivision lots.

6. The proposed church building would be located on the east side of the
property, approximately 70 feet from Windsor island Road, The site plan
shows only location. Other information necessary to show conformance
with the special use development standards in the zone code, Section 12.60,
was not provided.

7. A conditional use permit may be granted if the request complies with
the criteria in Section 8.30 of the zone code: (a) the use is listed as a
conditional use in the zone; (b) the land is suitable for the proposed use
considering such factors as size, shape, topography, drainage, location and
other natural features; (c) the proposed use, as conditioned, will not
materially alter the character of the area in a manner which limits, impairs
or precludes the use of surrounding properties for the primary uses
Identified in the zone; (d) the proposed use will not adversely affect
existing wind and solar energy systems, and (e) adequate public utility

. 3-CU 91-9
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facilities are available to serve the site or will be made available prior to
establishment of the use.

S 8. The site plan provided with the application shows that the parcel is
of sufficient size to accomodate the use and meet the development
standards, including setbacks. There are no physicial limitations whici)
would prohibit the proposed church. The floodplain does not prohibit
development. But construction of the church would require a separate
approval and compliance with all floodplain development restrictions.

9. Churches are common in residential areas, the dominant uses to the
south and east of the property. Windsor Island Road provides a buffer
between the church and residential uses to the east. Residential
development to the south can be protected by a 30 foot setback and
screening. The proposed church will not materially alter the character of
the area.

10. No wind or solar energy systems exist.

II. The property is served by water and sewer, although a service
extension my be required. Windsor Island Road is adequate to serve the
traffic likely to be generated by the church.. 12. The church is listed as a conditional use in the EFU zone. Churches
would qualify as an institutional use permitted under the comprehensive
plan in the West Keizer Special Policy Area. The Hearings Officer agrees
with the Zoning Administrator that institutions include established
organizations or foundations dedicated to public service or to culture.
Churches are readily available to and serve the public.

13. The application meets the criteria in 7(3), Cc), Cd) and (e) above.

14, The application does not meet the criterion in 7(b), because the
church is not suitable for the proposed location. The property lies within
the West Keizer Special Policy Area. The Willow Lake Sewage Treatment
Facility is approximately 3/4 mile to the northwest of the proposed church
site. The City of Keizer has chosen to restrict acceptable conditional uses
in this area by adoption of the Dual Interest Area Agreement For Willow
Lake Treatment Plant Area. Acceptable conditional uses are limited to
commercial, Industrial and agricultural uses. The City of Salem has
objected to location of a church on the property. Institutional uses, such as
the proposed church, are not permitted by the policy of the City of Keizer, as

4-CU 91-9
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expressed in the Agreement, and are not permitted if a jurisdiction which is
party to the Agreement objects.

S 15. The Dual Interest Area Agreement isa proper limitation consistent
with the City of Keizer Comprehensive Plan. A comprehensive plan is a
general statement of policy. It serves as the basis for more specific rules
and regulations implementing the plan. ORS 197.010(3). Regional
cooperation Is a feature of the Keizer plan. Dual Interest Areas are defined
by the plan as areas where two or more local governments have an interest.
Section IV(A)(4), p. 69. The plan anticipates that decisions in Dual interest
Areas will be governed by terms of agreements. Section IV(C)(2)(f). The
plan incorporates a regional cooperation agreement. Appendix 2. And the
West Keizer Special Policy Area is specifically established by the plan.
Section liI(D)(2)(g). The Dual interest Agreement for this Special Policy
Area limits the uses permissible in the zone.

16. Even if the Dual Interest Agreement did not limit uses for the subject
property, the proposed church should still be denied. The comprehensive
plan and the Agreement show the reasons for refusing to allow the proposed
church: noise and odor emanating from the Willow Lake Sewage Treatment
Plant. This is a regional facility serving Salem, Keizer and urban areas of
Marion County. Plans for the improvement of the facility are still under
study. Adequate sewage treatment and disposal facilities are critical for

S the urban areas of Salem, Keizer and Marion County. Priority has been given
to protection of the present and future operation of this facility. Uses
which may inhibit present and future operation and development of this
facility are strongly discouraged.

17. The City of Keizer has authority to refuse the proposed church, even
though it is listed as a conditional use in the EFU zone. There is no right to
a conditional use. A conditional use in the City of Keizer is a matter of
permission. The City has some discretion to allow or deny a conditional use.
Conditional uses are defined In the zone code as those uses which are
permitted only after review and approval. Section 2.076. ConditIonal uses
are generally understood as those which ‘may be approved”. Section 8.20. in
the EFU zone, conditional uses are those which “may be permitted subject to
obtaining a conditional use permit”, Section 38.02. The applicant has
suggested a number of conditions which may mitigate the impact of the
church on the Willow Lake Sewage Treatment Plant. These include sealed
windows, air conditioning, and a non-remonstrance agreement. But the Dual
Interest Agreement expresses a discretionary decision to limit conditional
uses in the Special Policy Area. This is within the authority of the City of
Keizer. The Hearings Officer must honor that decision.

S 5-CU91-9Chandl cr5



VI. Order

S it Is hereby found that the applicant/appellant has not met the burden
of proving the relevant criteria pursuant to the City of Keizer Zoning
Ordinance, Section 8.30(b), and it is further found that the proposed church
is not a conditional use in the West Keizer Special Policy Area which may be
approved under the Dual Interest Agreement or under the policy of the City
of Keizer. It is hereby ordered that the conditional use application is
DENIED.

VII. Appeals

Any interested person, including the applicant/appellant, who
disagrees with this decision, may appeal this decision to the City Council.
An appeal must be filed with the Keizer Community Development
Department, 930 Chemawa Road NE, Keizer, Oregon, 97303, by 5:00 p.m. on
the day of July, 1992, (ten days from the mailing of this Order).

The appeal must be in writing, must request that the Council hold a
hearing on the application, and must explain why the decision is factually or
legally incorrect, or based on incomplete facts, or present new facts
material to the decision, or present modifications that will conform the

S proposal to the requirements of the ordinance and regulations governing theapplication, (Consult the Community Development Department to determine
if a filing fee is required.)

This Order shall be effective ten days from the date the Order is
mailed, unless appealed.

If you have any questions about this application or the decision please
call 390-3700 or visit the Community Development Department at the
above address.

DATED this ~ day of ~M—~--__ ‘ 992.

Cit of Keizer Hearings Officer

S 6-CU 91-9Chandler6



CERTIFICATE OFMAILINO

hereby certify that served the foregoing Order on the following
persons:

Daniel R. Chandler Wendel and Joanie Mann
665 Fall Creek Dr. N. 2129 Flag Stone Ct NE
Keizer, Oregon, 97303 Keizer, Oregon, 97303

Mark D. Grenz Jill Barker
1155 13th St. SE 6267 Arbordale Dr SE
Salem, Oregon, 97302 Salem, Oregon, 97305

David ana Nola Cronk Terr1 Miller
3098 Woodleaf St NE 4220 Rowan Ave. N
Salem, Oregon, 97305 Keizer, Oregon, 97303

• David and Cathy Short Leonard Conkling
1932 Jentif Ct NE 1698 Wiessner Dr NE
Keizer, Oregon, 97303 Keizer, Oregon, 97303

Ralph Cater Joseph and Cheree Kline
7390 Wheatland Rd 4377 Cedar Ave N.
Keizer, Oregon, 97303 Keizer, Oregon, 97303

Terry and Linda Saylor Pam Willms
5045 Windsor Island Rd 1092 Bundy Ct. N
Keizer, Oregon, 97303 Keizer, Oregon, 97303

Jim Garrigues Daniel J. Whims
1210 Valley View DrNW P.O. Box 21268
Salem, Oregon 97304 Keizer, Oregon, 97307-1268

Calvin N. Palmer Oliver L. Jones
2009 Flag Stone Ct NE 5353 Newton Ct N
Keizer, Oregon, 97303 Keizer, Oregon, 97303

S



by mailing to them copies thereor. I Turther certify that said copies were
• placed in sealed envelopes addressed as noted above, tha~~?ldcopies were

deposited in the Post Office at Salem, Oregon, on the ~ day of
1992, and that the postage there n was prepaid.

Mic~haelJ. Han e
City of Keizer Hearings Officer

.
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FREE METH0D:sr CHURCH
RE~E4~c’f~

‘~ii;: J~!~~ft
June 9, 1992

HearingsOfficer - Zoning
City of Keizer
P0Box 21000
Keizer OR 97307

Dear Sir:

I amwriting this letterin supportof aconditionalusepermitbeinggrantedfor theproperty

on WindsorIslandRoadownedby Mr. Dan Chandler.. My belief, alongwith the leadershipof ourchurch,is that this propertywouldbe ideal for
a locationof achurchbuilding. It is right nextto theAppleTreeEstatessubdivisionand
would serveas abufferbetweenagricultural/light industrial zoneandthe residential.

We don’t believethat the sewagetreatmentplant would causeanyundueproblemsfor a
churchfacility.

Again, wewould appealto you to allow achurchbuilding on thispieceofproperty. Thank
you for your consideration.

cerely,

DanielJ.Wl s
Pastor
393-9249(office)
390-7189(home)

OFFICtAL SEAL

J EXHIBIT
MY COMMISSiPNSXPIRSS AUG. 25, 1995 1S ,,

DANIEL J. WILLMS. PASTOR P.O. BOX 21268 KEIZER OR. 97307-1268



.
RE CE WED

in ~
June9, 1992

City of Keizer
P0 Box 21000
Keizer OR 97303

To whom it mayconcern:

I want to extendmy support for zoning permissionfor a churchto be built on property
presentlyownedby Dan Chandleron Windsor IslandRoad. I believethis would be a
positiveuseof this areaandwouldbe abenefitto the surroundingcommunity.

• As a Keizer businessman,I believethat churchescontribute to a positive community
attitude.Furthermore,achurchbuildingwould beconsistentwith thedesignateduseof the
areabeing light industrial. Thankyou for consideringthis statementof support.

Sincerely,

~-_4~1 ~
yin N. Palmer

2009 Flag StoneCt NE
Keizer OR 97303
390-3958

OFfICIAL SEALjb ~

fl~T
S
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~1V~D

~ l~..I
June 8, 1992

City of Keizer
P.O. Box 21000
Keizer, OR 97307

Dear Sirs:

I support the request of the owners of the Windsor Island Road
property to build a facility for the Keizer Free Methodist Church.

I reside at 5353 Newton Ct. N. and the property in question is
adjacent to the subdivision that I live in (Apple Tree Estates).

it is my feeling that if the area is zoned for light industrial, a
church facility would be an ideal use. It would enhance our

S property value. Also the building and landscaping would be more
enhancing than industrial type buildings and fences.

Sincerely,

Oliver L. ones
5353 Newton Ct. N.
Keizer, OR 97303
390—9416
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(X)UNCIL l’EETIN:: August 3, 1992

AGENDAITEN NO.: 7a

1 BILL NO. _____ A BILL ORDINANCE NO.
2 92—
3 FOR

4 AN ORDINANCE

5 TN THE MATTER OF THE APPLICATION OF RICHARD BECK,
6 PHYLLIS J. NELSON, J. LARRY FUGATE AND FUGATE ENTERPRISES
7 (OWNERS/APPLICANTS) FOR A 20NE CHANGE FROM COMMERCIAL
B OFFICE (Ca) TO COMMERCIAL RETAIL (CR) ON 0.53 ACRES OF
9 PROPERTYLOCATED AT 4710 RtVER ROAD NORTHAND 524 LINDA

10 AVENUE N.E.. • KEIZER, OREGON(CASE ~ 92-1)
11
12 Section 1. THE APPLICATION. This matter comes before the

13 Keizer City Council on the application of Richard Beck, Phyllis 3.

14 Nelson, 3. Larry Fugate and Fugate Enterprises (Owners/Applicants)

15 for a zone change from COMMERCIALOFFICE (CD) to COMMERCIALRETAIL

16 (CR) to permit the development of a Pizza Hut restaurant on

17 property located at 4710 River Road North and 524 Linda Avenue

18 N.E., Keizer, Oregon (Section O2BD; T7S; R3W), Tax tots 7900 and

19 8000.

20 Section 2, JURISDICTION. The land in question in this

21 ordinance is within the city limits of the City of Keizer. The

22 City Council is the governing body for the City of Keizer. As the

23 governing body, the City Council has the authority to make fins]

24 land use decisions concerning land within the city limits of the

25 City of Keizer.

26 Section 3. PUBLIC HEARING. A hearing was held on this

27 matter before the Hearings Officer on March 26, 1992. In addition,

28 a public hearing was held before the Keizer City Council on June

29 15, 1992. The following persons either appeared at the City

30 Council Hearing or provided written testimony on the application:
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1 1) Skip Wendo]owski, Keizer City Planner

2 2) John Morgan, Community Development Director

3 3) Jeff Tross, Attorney for Owners/Applicants

4 4) Richard E. Beck, Co-Owner/CO—Applicant

5 5) Phyllis Nelson, Co-Owner/Co-Applicant

6 6) Lillian Waiston

7 7) Wilbur Bluhm

8 8) Marilyn Wendel

9 9) Isabel1e Cassidy

10 10) Dorothy Shearer

11 11) Jackie 8. Miller

12 12) Ed Schunke

13 13) Al Lofstedt

14 14) Dehy Nelson

15 15) Gary Ryder

16 16) Evelyn Frari~

17 17) Roy Shelton

18 18) Carol Shelton

19 19) 3ev Ryder

20 20) Jim Shelton

21 21) Dyart Hood-Taylor

22 22) Joni Gilles

23 23) Beth Shelton

24 24) George Sukos

25 25) Russell Smith

26 /1/
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Section 4. EVIDENCE. Evidence before the City Council in

2 this matter is summarized in Exhibit “A” attached.

3 Section 5. OBJECTIONS. No objections have been raised as

4 to notice, jurisdiction, alleged conflicts of interest, evidence

5 presented or testimony taken at the hearing.

5 Section 6. CRITERIA AND STANDARDS. The criteria and

7 standards relevant to the decision in this matter are set forth in

8 Exhibit “8” attached.

9 Section 7. FACTS. The facts before the City Council in this

10 matter are set forth in Exhibit “C’ attached.

11 Section 8. JUSTIFICATION. Justification for the City

12 Council’s decision in this matter is explained in Exhibit “D°

13 attached.

14 Section 9. ACTION. The decision of the City Council is set

15 forth in Exhibit “E” attached.

16 Section 10. FINAL DETERMINATION. This ordinance is the final

17 determination in this matter.

18 Section 11. EFFECTIVE DATE. This ordinance being necessary

19 for the immediate preservation of the public health, safety and

20 welfare an emergency is declared to exist and this ordinance shall

21 take effect immediately upon its passage.

23 i//

24 ///

25

26 /1’
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I Section 12. APPEAL. A party aggrieved by the final

2 determination in a proceeding for a discretionary permit or a zone

3 change may have it reviewed under ORS 197.830 to ORS 197.834.

4 PASSED this _____ day of _____________ 1992.

5 SIGNED this _____ day of _____________ 1992.

6 ________________________________________________

7 Mayor

8 ___________________________________________________

9 city Recorder

10 3532c0K.001
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EXHIBIT “A”

Evidence

Official notice has been taken of the Planning Department
files and reports in this matter, including the application and
exhibits contained therein. In addition, official notice has
been taken of the Hearings Officer’s recommendation and letters
and other written documents submitted.

Mayor Orcutt opened the Public hearing on the matter cf
Zone Change 92-1 continued from May 18, 1992.

Skip Wendolowski, City Plar,ner, gave the staff report. He
reviewed the application, the original staff report and comments
from the Hearings Officer regarding the request to change the
zone from Commercial Office to Commercial Retail on the land
owned by Richard Beck and Phyllis Nelson. The purpose is to
permit the development of a Pizza Hut.

Mr. Wendo1owski clarified the property in question and
elaborated on the zoning of the nearby properties. The zone
change criteria are found in Section 4.16 of the Keizer Zoning
Ordinance. Mr. Wendolowski reviewed the staff reports analysis
of the criteria and the proposal’s conformance.

The major issue facing development is street access. The
Taco Bell on the south has primary access on River Road. The
Traffic Engineer encouraged use of access to River Road for both
properties. Staff noted a limited use overlay could be used to
limit the effect of the development on the neighborhood. Staff
also recommended the placement of specific requirements.

The Hearings Officer denied the request based on available
property and the traffic destahilizing the land use of adjacent
property. The staff agreed, in general, with the Hearings
Officer’s statements regarding available property. At the
present time, it may be inappropriate to make zone changes until
the River Road Design Plan has been approved. The staff
recommended the Council uphold the Hearings Officer’s decision
and deny the zone change.

Speaking as proponents of the zone change were:

Jeff Tross, 1720 Liberty Street S.E, Salem, Oregon 97302.
Mr. Tross spoke on behalf of Richard Beck. He addressed the
aspects of zone use and property development. He felt the
application did conform to the Comprehensive Plan as a service
business. The Plan explicitly identifies North River Road as the
place for businesses requiring automobile traffic. He stated the
Plan, by identifying that location, excluded other areas of
Keizer.
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He elaborated on the actual property setup. The Beck/Nelson
property occupies the same position on Linda Avenue as the Taco
Bell property does on Maine Avenue. One half of the block is
zoned Commercial Retail while the remainder of the block is zoned
Commercial Office. Re stated that automobile traffic is the big
criteria. The present situation is such that Mr. Beck -cannot
use the driveway on the Taco Bell property, thus there will be
more traffic on Linda Avenue. The property now is in adverse
circumstances even if the variance is approved. He felt it is
hard to see Taco Bell sharing a driveway with an office. Under
the present zoning, an ATM drive-up banking facility could
operate on the property, which would he more traffic intensive
than the proposed restaurant.

Mr. Tross stated the traffic concerns can be effectively
addressed through site design, perhaps with an exit—only driveway
on Linda Avenue, curved so that only left turns can be made.
A sign that Linda Avenue is a dead end, along with the “Left Turn
Only” sign could result in minimal traffic on Linda Avenue.

Mr. Tross stated the Pizza Hut restaurant could he
accommodated by a driveway off River Road rather than Linda
Avenue. These measures would only be possible if Taco Bell
grants an easement. The Hearings Officer’s denial prevented a
shared driveway.

Mr. Tross also noted that only vacant land is required to
be examined as possible sites. The only two other available
pieces of land that are zoned Commercial Retail are many times
larger than the company needed and they did not want topurchase
additional land. Mr. Trose stated the conclusion of the Hearings
Officer did not include the evidence that the other lots were too
large for the business.

Mr. Richard E. Beck, 4485 River Road S., Salem, Oregon.
Mr. Beck is a partner in the lot on the corner of Linda Avenue
and River Road. He stated that when it was decided to sell the
property, he let the Pizza Hut owners make the application. They
were assured at that time that there would be no problem since
the lot met criteria and the prospective use met the traffic
condition. The site plans were reviewed.

Mr. Beck showed slides to the Council of the property from
all views. Some of the slides included showed the wall erected
by the Taco Bell company, the types of land use near the
property, the Taco Bell driveway and the present view from the
property in question. He stated the owners are now in a poor
position since there is no access from their property. The plan
is only half finished. He urged Council to move forward and
approve the appeal.
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Phyllis Nelson, 524 Linda Avenue, Keizer, Oregon 97303.
Ms. Nelson is a co—owner of the subject property and had
previously planned to reinvest her profits from the sale of the
subject property in a home in Keizer. She is not certain that
she still wishes to do so after this experience. She stated that
her fence had been torn down and her privacy had been invaded
since only half of the plan had been completed.

Speaking against the application were:

Lillian Walston, 513 Linda Avenue NE, Keizer, Oregon 97303,
deferred to Mr. B]uhm.

Wilbur Bluhm, 743 Linda Avenue NE, Keizer, Oregon.
Mr. Bluhm stated he was in agreement with the Hearings Officer.
He also stated that he understood the issue of availability is
but one of the issues. He elaborated on the history arid
character of Linda Avenue, stating little had changed in the past
15 years. The residents range from young families to senior
citizens. The street has no sidewalks, is a dead end and is a
children’s playground. Livability and character are very
important to the people there.

Since Linda Avenue is one block south of Dearborn Avenue,
traffic is a serious problem. He said that the signal at
Dearborn Avenue often causes traffic to be backed up three or
four blocks to the south and It is difficult to get onto River
Road. He was concerned that people coming out of Pizza Hut would
not follow the sign, but would come down Linde Avenue looking for
a cross street to miss the light.

Mr. Bluhm raised the question of what might happen if the
zone is changed to Commercial Retail and a restaurant did fail
there. He stated the proper land use action Is to try to build
buffers where you have highly conflicting uses of land. He was
not pleased with the possibility of having an unsightly sal.l as
a buffer. He was also concerned about the impact of the
restaurant noise, lights and late hours. It is possible an
emergency vehicle might have difficulty getting down Linda Avenue
if traffic were blocked at the Intersection. He was extremely
concerned about that being a life—or--death matter. River Road
Is the only access the people of Linda Avenue have and it is an
extremely serious issue.

Marilyn Wendel, 754 Linda Avenue, Keizer, Oregor, 97303.
Ms. Wendel was concerned about the extra traffic that might be
generated on a street that is .2 of a mIle long. The street also
has no other access. She mentioned the extra noise that will be
generated by the restaurant since the people using it will be
younger. She was concerned that the corner in question would he
a real problem for a high impact restaurant. She also suggested
two alternate sites.
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Isabelle Cassidy, 7333 Linda Avenue NE, Keizer, Oregon
97303, concurred with the previous speakers.

Dorothy Shearer, 583 Linda Avenue NE. Keizer, Oregon 97303,
concurred with the previous speakers.

Jackie B. Miller, 744 Linda Avenue NE, Keizer, Oregon 97303,
concurred with the previous speakers.

Ed Schunke, 644 Linda Avenue NE, Keizer, Oregon 97303
concurred with the previous speakers.

Al r,ofstedt, 624 Linda Avenue NE, Keizer, Oregon 97303,
stated he was a renter and concurred with the previous speakers.

Deby Nelson, 624 Linda Avenue NE, Keizer, Oregon 97303,
agreed with the previous speakers.

Gary Ryder, 663 Linda Avenue NE, Keizer, Oregon 97303.
Mr. Ryder suggested a curb he built into the exit onto Linda
Avenue. He said it wouldn’t take many cars to block both lanes,
which would cause problems for emergency vehicles getting in.
He pointed the Council to the key points of the Hearings
Officer’s decision, especially the availability of alternative
properties. He thought that Pizza Hut could consider occupied
properties if they were so inclined.

Lillian Waiston, 513 Linda Avenue NE, Keizer, Oregon 97303.
Ms. Waiston stated she lives behind the dental complex. She had
reported in the first hearing that her apartment had been hit
four times and not all the damage had been repaired. On the end
of the apartment there is a private driveway with a “No
Trespassing Sign”, but people still whip through there. She also
stated she was a heart patient and was concerned about emergency
vehicles being able to get in if the traffic increased.

Evelyn Franz, 693 Linda Avenue, Keizer, Oregon 97303,
Ms. Franz commented on the number of fast—food places presently
visible from the property. Ms. Franz said that she and
Ms. Shelton had done some research on available properties arid
on April 6 she found 22 places from the Parkway to Marizartita.
Mine of the properties are zoned Commercial Retail and three are
zoned Commercial Office.

Roy Shelton, 723 Linda Avenue, Keizer, Oregon 97303.
Mr. Shelton said that he had lived in that location over 30
years. He was concerned about the bus stop for the children to
get on and off the school bus. The children would he required
to go along River Road or through the Pizza Hut and Taco Bell
properties. He also pointed out there is a U—shaped court across
from the property that would not be protected by the wall on the
east perimeter, thus causing the senior citizens to he affected
by the noise. Mr. Shelton pointed out the Senior Citizen court
on the map at the request of Councilor McGee.
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Carol Shelton, 723 Linda Avenue NE, Keizer, Oregon 97303,
concurred with the previous speakers.

5ev Ryder, 663 Linda Avenue NE, Keizer, Oregon 97303,
concurred with the previous speakers.

Jim Shelton, 723 Linda Avenue NE, Keizer, Oregon 97303,
concurred with the previous speakers.

Dyan Hood-Taylor, 674 Linda Avenue NE, Keizer, Oregon 97303,
concurred with the previous speakers.

Joni Gilles, 684 Linda Avenue NE, Keizer, Oregon 97303,
concurred with the previous speakers.

Beth Shelton, 724 Linda Avenue NE, Keizer, Oregon 97303,
concurred with the previous speakers.

George Sukos, 773 Linda Avenue NE, Keizer, Oregon 97303,
concurred with the previous speakers.

Russell Smith, 672 Maine Avenue NE, Keizer, Oregon 9730~.
Mr. Smith stated that although he lived on Maine Avenue, he was
speaking against allowing the same thing to happen to Linda
Avenue that happened to his atreet. The two streets are like
bookends since they are similar in character. He felt there
would be more benefit in maintaining the current office zoning
and having a diverse economic situation rather than turning the
area into a fast-food strip.

Councilor Newton questioned how Mr. Smith differentiated
that situation from JamesAvenue since it was similar. Mr. Smith
stated that James Avenue may have some intersecting streets.
Every house on Linda Avenue gets every car coming past it. He
believed with older folks and rental property down the avenue,
Pizza Hut did not fit.

Al Lofstedt, 624 Linda Avenue NE, Keizer, Oregon 97303.
Mr. Alstead believed no matter where the turn is put, the drive
will be ton short to channel the cars back ontb River Road
without using Linda Avenue. He felt drivers are going to get
smart and zigzag over to Dearborn Avenue through the private
drive.

Speaking in rebuttal to the opponents of the variance were~

Jeff Tross, 1720 Liberty Street SE, Salem, Oregon 97302.
Mr. Tross stated that although he heard sincere comments, he was
certain there are solutions. The effect of traffic today on
Linda Avenue is a problem which is not caused by Mr. Beck’s
property. He felt the City of Keizer had the talent to work out
the traffic problems. If there were to be no driveway on Linda
Avenue, then the development wouJd not cause a problem. He also
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didn’t think there would be a problem for emergency vehicles, but
if there were, the vehicle could cut through the Pizza Hut
Property and get out.

With the present zoning, one of the examples of use
permitted today would be a drive-up banking center with constant
traffic. A restaurant has peak times, lunch and dinner. The
dinner hour is typically after the rush hour. Two driveways
would likely not create any compounding of traffic. A limited
use condition has been proposed and would be a natural.

Mayor Orcutt questioned whether he heard Mr. Truss state
that the development could live with no driveway if access could
be obtained to the Taco Bell driveway. Mr. Truss answered,
‘Yes.’ Mayor Orcutt also asked about the aesthetic issue.
Mr. Truss stated they would he willing to install something other
than a wall which would be a buffer, but since that doesn’t
provide a sound barrier, maybe a wall with hedge would be best.

Councilor Miller asked whether both businesses are owned by
Pepsico or did they just own the franchise. Mr. Truss answered
that he understood the two were subsidiaries. The Pizza Hut will
be owned completely separately. Since Pizza Hut is one of the
largest companies nationwide, not many are allowed to close and
disappear. He also stated that the use of property with River
Road frontage was supposed to be for automobile traffic and Pizza
Hut would fit. It would oniy have 41 parking spots and is a
family restaurant. If there is a traffic problem, the city needs
to address the problem, which he did nut believe was associated
with his property.

John MorDan, Community Development Director, gave the final
staff comments. He stated that the two businesses are separate
franchise holders and their only connection is that they have one
delivery truck. The driveway permit for Taco Bell was granted
with several conditions. They were required to grant to the Beck
property access so that whatever business was there co,j]d use the
d r I vesay.

He also stated the Taco Bell people agreed to relocate the
driveway if the River Road Design Plan feels it should be moved.
The traffic issues brought up will perhaps he changed by the
implementation of the second year of the Design PIer,. The thrust
is to synchronize all the signals ar,d time the progression for
30—32 miles per hour. This would create platooninig and hunch the
cars up. Re also stated that while there are uses in the
Commercial Retail zone that generate more traffic, a medical
office would create more than a Pizza Hut.

There being rio further testimony to come before the Council,
Mayor Orcutt closed the public hearing.
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EXHIBIT “B”

Criteria and Standards

The criteria and standards relevant to this application are
found in the City of Keizer Zoning Ordinance (KZO) and the ~Keizer
Comprehensive Plan (KCP).

Of importance in this particul~tr application are the
procedures outlined in the KZO Section 4.16 (Procedure for Zone
Changes)~ Chapter 27 (Commercial Office Zone), and Chapter 28
(Commercial Retail Zone).

Also of particular importance is the ‘Goals and Policies:
Economic, Commercial and Industrial Development’ section of the
Keizer Comprehensive Plan (pages 40-4fl.
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EXHIBIT “C”

Facts

1. The subject property is designated Commercial in the
Keizer Comprehensive Plan and zoned CO (COMMERCIAL OFFICE.).

2. The 0.53 acre subject area consists of two parcels
located on the southeast corner of the intersection of River Road
and Linda Avenue. A single-family dwelling is located on the
subject property.

3. Property to the south is zoned CR (COMMERCIAl. RETAIL).
Building plans were approved to construct a Taco Bell restaurant
on the site. Property to the north is also zoned CO and contains
a medical office complex. rand to the west is zoned both CR arid
CO and includes a bank, gas station and medical offices. To the
east is RS (SINGLE FAMILY RESIDENTIAL) zoned land containing
single-family residents.

4. The Applicants are requesting approval, to rezone the
subject property to CR (COMMERCIAL RETAIL) to permit the
development of a Pizza Hut restaurant.

5. The City of Keizer Fire District rioted that fire
hydrants are located on both Maine Street arid Linda Avenue; fire
suppressinri will not be a problem.

6. The City Public Works Department rioted that pubic water
and sewer services are available to the site and indicated that
a half—street improvement along the subject property’s Linda
Avenue street frontage should be provided. The improvements
should include paving, curbs, drainage and sidewalk f~ciiltiew.

7. The City Traffic F.nigirieer provided comments regarding
access to the property that apply to both the proposed zone
change and the Taco Bell property located to the sooth, In
general, the Traffic Engineer is opposed to any access to River
Road, preferring the access be limited to the side streets of
Maine Street and Linda Avenue.., with a connecting alley on the
east side of both properties. If access to River Road is
permitted, the access should be directly opposite Evans Street
and serve both the Pizza Hut and Taco Sell properties. The
engineering report is contained within the file and is made part
of the submitted record. No other contacted agency responded.

8. The zone change’would permit the establishment of a
Pizza Hut restaurant. The restaurant building would contain
approximately 2900 square feet with parking for 41 automobiles.
The site development plan calls for access to both Linda Avenue
and River Road. The restaurant will also feature a drive—up
pick-up window located on the north side of the building.
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With regard to the zone change criteria in KZO Section 4.16,
the following findings are relevant:

9. The existing plan designation for the property is
Commercial. Pursuant to Section 4.02 of the Zoning Ordinance,
the four permitted zone classifications within this- plan
designation are CO (COMMERCIAL OFFICE), CR (COMMERCIAL RETAIL),
CO (COMMERCIAL GENERAL) and UT (URBAN TRANSITION), The proposed
zone is appropriate for the Comprehensive Plan designation.
KZO 4.16(l)(a).

10. The Applicants submitted a site plan indicating the
proposed restaurant cart be physically located art the subject
property. The site plan complies with CR zone development
requirements regarding setbacks and landscaping areas. The
proposed plan will also be able to comply with the requirements
in Chapter 17 to 20, regarding access, parking, buffering, vision
clearance areas, special setbacks, arid other applicable
standards. }ZZO 4.l6(i)(h) and (c).

11. The Public Works Department noted adequate public
facilities are available to serve the property. Other than the
required street frontage improvements on Linda Avenue, no
additional public facility improvements are necessary.
KZO 4.16(fl(d).

12. Restaurants are only permitted in the CR and CO ri-toes.

13. The Comprehensive Plan seeks to diversify the local
economy while ensuring compatibility with adjacent property.
Design features such as special setbacks are encouraged to reduce
impacts on adjacent residentia.1 uses. The proposal will convert
underutilized property to commercial uses thereby diversifying
the local economy. Design features creating adequate buffering
are incorporated within the Zoning Ordinance and are included on
the site plan. The prcposed zone change is consistent with the
policies of the Comprehensive Plan. 1~ZO4,16(1)(e).

14. The location of the appropriately zoned land is riot
locationally or physically suited to the particular uses proposed
for the subject property, and/or such alternate ~it as lack
specific amenities required by the proposed use. }~ZO4.l6(2)(a).

l~. The supply of vacant land in the existing zone
(COMMERCIAL OFFICE) is adequate to accommodate the projected rate
of development of uses allowed in the zone during the next five
years. KZO4.l6(2)(b).

16. The proposed zone, when modified to provide for a
limited use overlay, will not allow uses that would destabilize
the land use pattern of the area or significantly adversely
affect adjacent property. IZZO 4.16(2)(c).
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17. The proposal generally complies with the zone change
criteria found in Section 4.16. However, the CR zone may permit
activities that are detrimental to the residential area. The use
of development conditions and the placement of a limited use
overlay zone may be necessary to ensure future development of the
site does not significantly affect adjacent residential areas.

With regard to the zone change conditions criteria in EEC
Section 4.18, the following findings are relevant:

18. The zone change to COMMERCIAl, RETAIL will allow uses
more intensive than allowed in the current zone (COMMERCIAL.
OFFICE).

19. The conditions delineated in Exhibit “F.’ are reasonably
related to impacts caused by the development which will be
allowed in the proposed zone, and/or to impacts caused by the
specific development proposed on the subject property.

20. The conditions listed in Exhibit “F.’ will serve the
public purpose of mitigating potentially negative impacts of the
allowed uses on adjacent property.

21. The conditions listed in Exhibit “F.’ are based upon
policies or standards contained in the Feizer Comprehensive Plan
arid/or Keizer Zoning Ordinance.

EXHIBIT “C”
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EXHIBIT “D”

Justification

The Applicant has the burden of proving that the application
meets the relevant standards and criteria to be applied in this
particular case.

In the current case, the Applicants have requested a zone
change from COMMERCIALOFFICE to COMMERCIALRETAIL. As part of
the application process, such zone change shal.l he modified to
be a request for a COMMERCIALRETAIL-LIMITED USE OVERLAY (CR-LU)
restricting the uses of the property as detailed in Exhibit “F.

Opponents to the zone change request cited traffic and
safety concerns as reasons to deny the zone change. The common
fear was that access from the proposed Pizza Hut restaurant to
Linda Avenue will cause patrons to turn down Linda Avenue when
exiting and only to find that Linda Avenue is a dead—end street.
Such motorists would then have to turn around causing additional
congestion and traffic concerns on Linda Avenue. In addition,
there was a concern that vehicles may use the private drive north
of the subject property to gain access to Dearborn Avenue where
there is a traffic signal.

To address such concerns, the zone change will be
conditioned on limiting access to and from Linda Avenue for
service vehicles only and such access will be gated at all other
times.

Another concern was expressed regarding adverse noise and
sight impacts caused by the proposed restaurant. Though these
impacts may be unavoidable to some degree, they can he mitigated
by requiring sound and aesthetic buffers to he installed as a
condition of approval

There was also discussion and debate on the criteria
involving the supply of vacant land in the proposed zone. Keizer
Zoning Ordinance 4.16(2)(a}. Though the opponents presented
examples of alternative placement of the Pizza Hut, the
Applicants and their representatives indicated that such property
was not locationially or physically suited to this particular use.
The fact that there are other commercial retail—zoned property
does not make the requested zone change inappropriate; the fact
that such other property is not suited to this particular use
satisfies this criteria.

The other criteria have been met as set forth in Exhibit
“C”. Though there may be some impacts, the proposed use will not
destabilize the land use pattern or significantly adversely
affect adjacent properties.

EXHIBIT “U”
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The Keizer Comprehensive Plan provides for commercial
development along River Road North (see Chapter III (4)(c)(9),
page 43). The Comprehensive Plan calls for encouraging
commercial development. The development of this parce.l will help
meet such goals, while the imposition of certain conditions will
mitigate any adverse impacts. -
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EXHIBIT ‘SE’

Action

The City of Keizer ordains as follows:

The application of Richard Beck, Phyllis J. Nelson, J. Larry
Fugate and Fugate Enterprises (Owners/Applicants) for a zone
change from COMMERCIALOFFICE (CU) to COMMERCIALRETAIL (CR) is
hereby GRANTED, subject to the following conditions:

1 The zone change request is modified to a CR—LU
(COMMERCIAL RETAIL—LIMITED USE OVERLAY) zone restricting the
permitted uses on the subject property to a restaurant that
serves primarily dine—in customers and has no intercom—type
drive-through service.

2. Prior to the issuance of a building permit, the
Applicants shall:

a) Half—street improvements to he installed along the
subject property’s Linda Avenue frontage shall be
reviewed and approved by the City Department of Public
Works

b) The Applicants shall connect the subject property
public sewer and water service.

c) The Applicants shall submit a final site development
plan substantially conforming with the plan submitted
March 19, 1992, and such final site development plan
shall be approved by the Keizer Community Development
Department.

3. Prier to issuance of the final Certificate of
Occupancy, the Applicants shall:

a) Be in compliance with all applicable development
standards contained within the Keizer Zoning Ordinance.

h) Public access to the subject property shall be limited
to a driveway on River Road North and any driveway onto
Linds Avenue North shall be gated and used only by
service vehicles.

c) A sound wall shall be constructed along the east
boundary of the subject property in a similar manner
to the wall located on the lot directly to the south
of the subject property (Taco Bell).

EXHIBIT “F”
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d) A sound and aesthetic buffer approved by the Community
Development Director shall be constructed on the north
side of the subject property from the service entrance
on Linda Avenue west to River Road North, however, such
sound and aesthetic buffer shall not violate the vision
clearance requirements of Chapter 17.

e) The Owners/Applicants shall have recorded in the Marion
County Real Property Records an access easement
benefiting the subject property and granted by the
property owner on the parcel to the south (Taco Rd 1
to allow vehicular access from the Taco Rell drivesay.
No driveway permit onto River Road shall he granted
without amendment of this Ordinance or approval via an
adopted urban renewal program. The Applicants shall
cooperate, at their own expense, with any relocation
of the shared driveway resulting from the
recommendations of the River Road Design Plan when
adopted, or any subsequent detailed linpl ement ing plan.

FYNTRIT “F’
Page 2 of 2



City of Keizer — Community Development
Phone: 390-3700 • Fax # 390-8295

930 Chemawa Rd. N.E. • P.O. Box 21000 • Keizer, Oregon 97307-1000

CITY COUNCIL MEETING: Aug. 3, 1992

AGENDA ITEM NUMBER: 8a

TO: MAYOR AND CITY COUNCIL

THROUGH: DONALD H. OTFERMAN M.S.PA.~~O
CITY MANAGER

FROM: JOHN N. MORGAN, AICP
COMMUNITY DEVELOPME D RECTOR

SUBJECT: REQUESTTO INITIATE AMENDMENT OF THE
COMPREHENSIVE PARKS SYSTEM DEVELOPMENT PLAN

BACKGROUND:

The ComprehensiveParks SystemDevelopment Plan was adopted as an elementof the
ComprehensivePlan onJuly 6, 1992. StaatsCorporation has requestedan amendmentof the
Plan. A copy of the letter making the request Ia attached. The purposeof tonight’s discussion
is to determine If the amendmentprocessshouldbe Initiated.

The Plan calls for the developmentof a neighborhoodparknorth of Keizer School. The new
parkIs plannedto have an acreageof 4 acresin addition to the schoolproperty. Acquisition of
the site will be throughthepark development fundwhich Is funded throughparkssystem
developmentchargesand/or the dedicationof propertyin lieu of payment ofthe parksSDC. It
has beenanticipatedthis will occur when Staats Corporation developsthe StaatsLakeproperty.

The McNaiy Activity CenterPlan Is also an elementof the ComprehensivePlan. This MAC
Plan calls for the developmentof a neighborhoodpark north of Keizer Schoolwith an additional
two acres addedto the schoolproperty. The documentstates that It will automatically change
to reflect any different specific plan included in a subsequentiyadopted parks plan. Since the
Park Plan calls for four acresof dedication, this supersedestheMcNaiy Activity Center Plan.

StaatsCorporation followed the developmentof the ParksPlan throughconversationswith the
Parks Superintendent and theCommunityDevelopment Director, andthroughreview of a draft
ofthePlan prior to the hearings. However, thecorporation did not participate in the hearing
process.

“Pride, Spirit and Volunteerism”
Recycled Paper



Qty Coun~
August3, 1992

PROCESS:

The initial step In amendingany elementof the ComprehensivePlan is havingeither the
PlanningCommissionor the Councilinitiate theamendment.Attachedare the sectionsofthe
Keizer Zoning Ordinances dealingwith revisionsto the ComprehensivePlan. The processbegins
with Section4.14. The Initiating bodymustfind “...the proposedchangeis in the public Interest
andwill be of generalpublic benefit.”

If theCouncil choosesto Initiate the amendment,the following processwill be followed;

• August 17 Council adoption of a resolution initiating the amendmentandreferringit
to theParksCommittee for analysisanddevelopment ofthe
recommendation.

September22 ParksCommitteeconsiders the request, providing an opportunity for
StaatsCorporation to present its position andarguments.
Recommendationto Councilis developed.

• October 5 Council public hearing anddeliberation.

RECOMMENDATION;

Council shoulddetermIne If therequestedamendmentshould be considered,andIf so, direct

staff to Initiate the processoutlined above.
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STAATS CORPORATION
P. 0. BOX 2261 • SALEM, OREGON 97308 PHONE363-6816

Dear Mr. Morgan,
fl~(’flVED

After attending the Keizer councit~feeting on July 6,
i992, it was decided that lett~ b~

11
d~ftr~ ~nc~?ailed on to

the appropriate representatives’~f’ t-he City of Keizer.

In the McNary Activity Center Design Plan, page 10-U, the
location of where a neighborhood park Jncon.junction with
Keizer School, is discussed. It also ~tatëS~that a
comprehensive Parks Development Master Plan was to be created
and if that study showed better ways to meet the park need
than the park adjacent to Keizer School, that the Activity
Center Plan would be superseded.

The OTEI< study does not recommend a different site however
has doubled the recommended acreage discussed in the MeNary
Activity Plan. The size of the park being changed or
superseded was not addressed.

There are currently 7 neighborhood parks, the top end is
8.4 acres, the low is .9 acres. If you include the high and
low end you arrive at 3.7 acres average, if you exclude them
and utilize the 5 remaining parks figures you arrive at an
average of 3.44 acres per park.

On Page 10 of the MACP it states that the Comprehensive
Plan calls for neighborhood parks to be located adjacent to
elementary school sites. With the 3.8 acres of the school
and two from Staats development that would create 5+ acres
which is well above the average size of the now existing
neighborhood parks.

At the council meeting of July 6, 1992, there were factors
of the plan which sevelal of the council members verbally
stated they felt needed more research, the OTEI< Park System
Development Plan was adopted after councilmen Jerry McGee
clarified that this plan was amendable.

It is the intention of Staats Lake Development Team to
have the OTEK plan be amended as follows:

Proposed 2-Acre Park Site (West End)
Develop a two-acre neighborhood park adjacent to the school
with complimentary improvements.

Please forward to us any information which we would need
from you, to proceed with an amendment as stated above.

Respectfully,a?~e
Corporate Manager



4.02 COMPREHENSIVE PLAN DESIGNATION AND ZONE CLASSIFICATIONS.
Zone classifications isolement the ComprehenSive Plan desig-
nations. Following are the zones allowed in each Comprehensive
Plan designation.

Comprehensive elan Desianation

Low Density Residential (LDR) RE, UT
Medium and High Density Residential (MHDR) RL, RN, PH, UT
Com~iercial (C) CO, CR, CO, UT
General Industrial (GI) IG, UT
Campus Light Industrial (CLI) IP, UT
Special Policy Area (SPA) EFU, UT
Civic (CI)
Schools (ES, MS, HE) p, UT
Park (P) P, UT

4.10 INITIATION OF ZONE CHANGES.

Any amendmen.~ of the official zoning map involving 4 or less lots
in separate ownership or involving 15 or fewer acres and which
does not include any amendment to the text of the ordinance, is a
zone change application. A zone change may be initiated in the
manner provided for applications in Section 5.02 and 5.03. They
may also be initiated by resolution of the Council when the
change is for some governmental, or philanthropic purpose or in
order to bring the zoning ordinance and zone map into compliance
with the Comprehensive Plan. The Hearings Officer or Planning
Commission may initiate zone changes.

4.11 PROCEDURESFOR ZONE CHANGES.

(a) A zone change application, as defined in Section 4.10
shall be reviewed as provided in Section 5.10, 5.12 and
Section 4.13 Cd), (e), (f), (g), and (h). Notwith-
standing the above, a Hearings Officer’s decision on a
zone change is a final decision on the matter unless it
is appealed to the City Council within 10 days of the
date it is issued.

(b) Approval of a zone change application shall include
findings that the change meets the criteria in Section
4.16.

(c) A zone change reclassifying properties to a zone
allowing more intensive use of the property may be
conditional as specified in subsection 4.10 provided
the ordinance includes the findings specified for
conditional zoning.

4.12 INITIATION OF LEGISLATIVE AMENDMENTS.

Any amendment of this zoning ordinance which deletes, suoDle—
ments, or changes the text hereof, or involves 5 or more lots in
separate ownership, or involvas more than 15 acres, is a legis-
lative amendment. Such amendments may be initiated by the
Council or Planning Commission by resolution. An interested
party say request initiation of a legislative amendment.
Legislative amendments shall only be initiated by the Council or

4—2



planning Commission when the proposed change is in the public
interest and will be of general public benefit. Whenever a
legislative amendment is initiated by the Council, the resolution
shall be referred to the Planning Commission for its recommend—
ation. The Plenning Commission shall forward a recommendation or
report of its deliberations before the close of the Council’s
public hearing.

4.13 PROCEDURESFOR LEGISLATIVE AMENDMENTS.

(a) Upon receipt of a resolution initiating a legislative
amendment the Zoning Administrator shall schedule a
public hearing. The resolution shall prescribe whether
the Hearings Officer, Planning Commission or Council
shall conduct the hearing. The Zoning Administrator
shall submit a report on the proposal at the hearing.
Prior to approval of any amendment which deletes,
supplements or changes the text of this Ordinance, the
City Council shall hold a hearing.

(b) Notice and conduct of the hearing shall comply with the
requirements of Section 5.10 Ce) and 5.12. A notice
shall be published in a newspaper of general circu—
lation in the affected area one or more tines at least
10 days prior to the date of the hearing. The notice
shall provide information prescribed for mailed notice
under section 5.10 Ce). Notkce of the initial hearing
shall be provided to the State Department of Land
Conservation and Development, to the Chairman of the

• Citizen Involvement Committee, and to any person who
requests, in writing, notice of the initial hearing.

Mailed notice shall not be required for subsequent
hearings on the same proposal. If more than 50
ownerships are involved the Zoning Administrator may
substitute posted notice. The notice shall be posted
along the nearest public road at the boundaries of the
affected area. The notice shall be visible from the
public road, indicate “notice of public hearing on
proposed land use change for this area” and provide a
phone number where information on the proposal can be
obtained.

A signed certification of notice describing the types
of notice, the date notice was provided, a copy of any
mailing list, and other information that demonstrates
that the notification requirements have been met, shall
be placed in the record of the initial hearing.

(c) When the Hearings Officer or Planning Commission holds
a hearing the Hearings Officer or Planning Commission
shall prepare a report setting forth findings of fact,
conclusions and a recommendation. The written report
shall be presented to the Council, and mailed to those
testifying at the hearing and those requesting notice.
The Hearings Officer’s or Planning Commission’s
recommendation shall be scheduled for consideration at

— 4—3



a regular Council meeting occurring more than 10 days
after the date the Council reviews the recommendation.

Cd) Those with standing nay, within 10 days of notice of
recommendation, request that the Council hold a hearing
before taking action on the Hearings Officer~s or
Planning Commission’s recommendation. The - request
shall explain wherein the Hearings Officer or Planning
Commission failed to conform to the provisions of this
ordinance.

Ce) If the Council after review of the matter accepts the
recommendation of the Hearings Officer or Planning
Commission, the Council may indicate its acceptance and
take the recommended action.

(f) If the Council is of the opinion that the facts in the
case warrant further review, the matter shall be set
for hearing before the Council. If the Council
schedules a hearing their consideration shall be de
novo. The Council, following its hearing, shall issue
a decision taking the appropriate action.

(g) If someone with standing requests a hearing pursuant to
section 4.13 Cd) the Council shall hold a de novo
hearing following notice procedures set forth in 4.13
(b) and issue its decision taking the appropriate
action.

(h) The Council decision shall be final subject to such
appeals as are provided in State law. A decision to
deny shall be made by Order. A decision to approve
shall be made by Ordinance. Notice of the decision
shall be mailed to those with standing and those who
request notice prior to the close of the final hear-
ing. Notice shall also be sent to the Department of
Land Conservation and Development as required by law.

(i) Approval of a zoning ordinance legislative amendment
shall include findings showing that the amendment meets
thecritenia in Section 4.15.

4.14 ROCEDURESFOR COMPREHENSIVEPLAN AMENDMENTS.

(a) Amendments to the text of the City of Reizer Comprehen-
sive Plan, or amendments of a Land Use Decignation
involving 5 or more lots in separate ownership or
involving more than 15 acres, is a comprehensive plan
legislative amendment. They may be initiated and shall
be reviewed as provided for zoning ordinance legisla-
tive amendments in Section 4.12 and 4.13.

(b) An amendment to the land use designation for 4 or less
lots in separate ownership or 15 or fewer acres is a
Comprehensive Plan map change application. They may he
initiated and shall be reviewed as provided for zone
change applications in Sections 4.10 and 4.11.

4—4



Cc) In addition to the procedure prescribed herein, the
Council shall hold a hearing prior to taking final
action if required by State law.

Cd) An ordinance adopting an amendment to the text of the
Comprehensive Plan shall include findings that the
criteria in Section 4.15 have been met.

Ce) An ordinance adopting an amendment to the land use

designation in the Comprehensive Plan shall include

findings that the criteria in Section 4.17 have been

~~CRITERIA FOR LEGISLATIVE AMENDMENT OF THE TEXT OF THIS
NANCE ORTHE COMPREHENSIVEPLAN. The following criteria shall

be used to review and decide legislative amendments to the text
of this ordinance and to the text of the Comprehensive Plan.

(a) Compliance with the statewide land use goals and

related administrative rules is demonstrated.
(b) Conformance with the Comprehensive Plan goals, policies

and intent is demonstrated.
(c) Public need is best satisfied by this particular

change.
Cd) The change will not adversely affect the health, safety

and welfare of the community.
— Ce) Adequate public facilities, services and transportation

networks are in place, or are planned to be provided
concurrently with the development of the property.

4.16 ZONE CHANGECRITERIA.

(1) The following criteria shall be used to review and
decide either legislative amendments or applications
that involve a change in the zoning classification of
land:

(a) The proposed zone is appropriate for the Compre-
hensive Plan land use designation on the property
and is consistent with the description and
policies for the applicable Comprehensive Plan
land use classification.

(b) The uses permitted in the proposed zone can be
accommodated on the proposed site without exceed-
ing its physical capacity.

Cc) Allowed uses in the proposed zone can be estab-
lished in compliance with the development require-
ments in Chapters 17 to 20 without need for
adjustments or variances.

Cd) Adequate public facilities, services, and trans—
portation networks are in place, or are planned to
be provided concurrently with the development of
the property.
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(XXJNCIL MEETING: August 3, 1992

PL~END7’~ITEM NO.: 8b1

MEMORANDUM

TO: Mayor and City Council

THROUGH: John Morgan, AICP, Community Development Dir or

FROM: E. Shannon Johnson, City Attorney

RE: Comments Following the Close of Public Hearings

DATE: July 29, 1992

With regard to the ‘Pizza Hut’ zone change request, I noted
that one of the neighbors spoke at the meeting of July 20, 1992.
I anticipate that this may also occur at the August 3 meeting
when the second reading of the ordinance will happen.

Though I understand the reasons the neighbors wish to
comment further, they must be reminded that the hearing is
closed. Further testimony by any party, even in terms of
informal comments, really should not be made. Though such
comments are made at open Council meetings, they can technically
be categorized as cx parte contacts because they are made without
the applicants being present. The fact that the hearing is
closed means that the applicants could not comment formally even
if they were present.

Though the parties to a land use case could he told that
their comments are not part of the record, and allowed to speak
anyway, I believe the better course of action would be to
politely tell them that comments cannot be accepted further.
Though it may be inapplicable in the Pizza Hut case, if the
matter was carried to extremes, an applicant who was denied a
zone change could appeal on the basis of such comments because
they were cx parte contacts.

The Council may want to consider leaving hearings open even
up to the final vote on the written ordinance. In that manner,
parties can comment on the wording of the conditions, if any.

Should you have any questions in this regard, please let me
know. Thank you for your attention to this matter.

ESJ:clt



MEMORANDUM

TO: Mayor, City Council, Planning Commission

FROM: E. Shannon Johnson, Assistant City Attorney

RE: Ex Parte Contacts with Planning Commission
or City Council Members

DATE: June 19, 1991

I have reviewed some statutes and cases regarding the above
referenced matter. Both Planning Commissioners and City
Councilors have had inadvertent contacts with land use applicants
or opponents and I felt we should develop a specific policy in
this regard.

Though the Land Use Board of Appeals is reluctant to reverse
or remand a case based on ex parte contacts, it still can he a
problem, particularly if an aggrieved party can make a argument
that such contact affected the decision. At a minimum, it can
be a problem with the public’s perception of the impartiality of
the decision. Therefore, I would recommend that the Planning
Commission and City Council adhere to the following policy:

1. If possible, avoid communication with applicants or
owners of property that you know have pending land use
cases before the Zoning Administrator, Hearings
Officer, Planning Commission or City Council, or with
those who may have such land use cases in the near
future. If your professional or social activities put
you in contact with such persons, aake it clear that
you are not to discuss, or even listen to, any matters
concerning the land use case.

2. If you do have a contact regarding a land use case,
then at the first public hearing following the ex parts
communication, an announcement should be made that the
ex parts contact occurred and the substance of the
ex parte communication should be placed on the record.
In addition, staff should notify the public at the
hearing that any party has a right to rebut the
substance of the ex parte communication,



Though it would be better to avoid ex parts contacts
altogether if possible, the contacts with regard to the McNary
Activity Center are not as crucial as, for example, a specific
development proposal, such as a subdivision or zone change
request. The McNary Activity Center work is a ‘legislative”
decision, and as such, is not as sensitive to ex parte contacts
as a specific land use application with specific proponent and
opponents.

Please let me know if you have any questions in this regard.
Thank you.

ESJ cit
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OJtN~IL MEETIN3: I~ugust3, 1992

~G~DA IT~NNO.: 8b2

MEMORANDUM

TO: Mayor and City Council

THROUGH: John Morgan, AICP, Community Development ctor

FROM: E. Shannon Johnson, City Attorney

RE: Site Visits in Land Use Cases

DATE: July 29, 1992

I wanted to alert the Council to a matter which I did not
bring up in my memo regarding ex parte contacts last year. A
copy of such memorandum is enclosed.

One of the results of Oregon’s system of land use law is the
formalizing (or overformalizing) of the process. Land use cases
brought before public bodies are now approaching the level of a
court case in their formality. One of the areas of concern is
ex parts contacts.

The literal definition of ex parte contacts is “proceeding
granted at the instance and for the benefit of one party only
and without notice to, or conteatation by any party adversely
interested.” As I had pointed out previously, cx parte contacts
are to be avoided. This is true even assuming that the contact
can be mitigated by full disclosure of the contact, its nature
and contents. Of course, if an ex parte contact occurs after a
hearing is closed, the disclosure of the contact will not cure
the problem. The only cure for such an ex parte contact would
be a reopening of the hearing.

Some councilors visit the site of the subject property to
familiarize themselves with the matter and to acquire full
understanding of the case. Though this is logical, caution must
be exercised, because this site visit is also an cx parte
contact. Therefore, I would suggest that if you wish to make a
site visit, you do the following:

1. Make the site visit prior to the first hearing.

2. If this is not possible, make the site visit prior to
the close of the public hearing.

3. At the first hearing date after the visit, disclose
that you made the visit and what you discovered and
its significance to the proceeding; e.g. , “1 visited
the site and I see a problem with traffic turning left
out of the proposed development.



The Idea behind disclosing the content of the cx parte
contact, whether It be with an actual person or in the form of
a site visit, is to allow the parties opportunity to rebut the
nature, content or characterization of the cx parte information.

Should you have any questions in this regard, I would be
happy to try to answer them. Thank you for your attention to
this matter.

ESJ cit



City of Keizer
~ Administration

930 Chemawa Rd. N.E. • P.O. Box 21000
Keizer, Oregon 97307-1000 • (503) 390-3700• Fax # 390-8295

CITY COUNCIL MEETING: August 3, 1992

AGENDAITEM NUMBER: 8c

TO: MAYORAND CITY COUNCIL

FROM: DONALDH. OTTERMAN, CITY MANAGER~~D

SUBJECT: CONSIDERATION OF METHOD FILLING PLANNING COMMISSION

VACANCIES

ISSUE
Shall the City Council establish a separate method of filling
Planning Commission vacancies from that of filling other commission
or committee vacancies?

DISCUSSION
The Volunteer Coordinating Committee (VCC) was established by the
City Council on July 15, 1991 to fill the vacancies that exist from
time to time on various commissions and committees, and to
establish a volunteer recognition program, among other duties.

When the VCC was established, it was recognized that the Planning
Commission was the only volunteer commission that was mandated by
state law, and that perhaps the filling of those vacancies should
be left to the City Council. There have not been any vacancies on
the Commission since the VCC was established, but now there are
three terms that are expiring at the end of September.

The City Council needs to determine whether the Council wants to
make those appointments, whether they want the VCC to make
recommendations to them for approval, or whether they want the VCC
to make the appointments with the concurrence of the Mayor. The
City Council also needs to establish whether a member would be
automatically reappointed if they expressed an interest, or whether
the process of filling the positions should be left open, and
anyone interested apply.

There are three vacancies that will occur in September. Two of
those three members have expressed an interest in being
reappointed. The third does not want to be reappointed. We have
received one application for appointment to the Commission from an
individual not on the commission.

1

“Pride, Spirit and Volunteerism” _____________________

R~yd~dP~p~



City Council
August 3, 1992

The following options are available to the council.

1. Keep the VCC totally out of the process and
the City Council appoint members to the
Commission directly.

2. Have the VCC advertise the openings on the
Commission, screen applications, and appoint
(subject to the Councils concurrence) based
upon the criteria established in the ordinance
establishing the Commission. This would be
the process whether the existing members
wished to be appointed or not. All interested
persons would have to go through the same
process.

3. Reappoint a member if the member wishes to be
reappointed and there is a favorable report
from the chairman of the commission regarding
that members attendance and participation.

2



CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 Ordinance No.
8

3—OO(i’ -

3 AN ORDINANCE CREATING A PLANNING COMMISSION;
PROVIDING FOR ITS COMPOSITIONAND ORGANIZATION-

4 PROVIDING ITS POWERSAND DUTIES.

5 The City of Keizer ordains as follows:

6 Section 1

7 KEIZER PLANNING COMMJ~$SION;
COMPOSITION; TERMS AND VACANCIES.

8

9 a. The Keizer Planning Commission is hereby created.

10 The commission will have the powers and duties hereinafter set

forth and such additional powers and duties as may be conferred

12 on such commission by the constitution and laws of the State of

13 Oregon, by the Charter of the City of Keizer or by Ordinances,

14 Resolutions or orders of the City Council.

15 b. The commission will consist of the City admin-

16 istrator as an ex—officio, non voting member and seven other

17 members to be appointed by the City Council. No more than one

18 voting member shall be engaged principally in the buying,

selling or developing of real estate for profit as individuals,

20 or be members of any partnership, or officers or employees

21 of any corporation, that engages principally in the buying,

selling or developing of real estate for profit. No more
than one voting member shall be engaged in the same kind of

24 I
occupation, business, trade or profession. No more than one

25
member shall be a non-resident of the City of Keizer.

26
I c. The tern of office of the appointed members shall
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1 be three years, or until their successors are appointed and

2 qualified. The terms of office for appointed members shall

3 be staggered so that the term of office of not more than three

4 will expire in the same year. No appointive member shall

5 serve more than two consecutive terms. Notwithstanding the

6 other provisions of this section, the initial term for corn-

7 mission members originally appointed upon the passage of

8 this ordinance may be established by council resolution in

9 order to achieve the proper staggering of terms.

10 d. The City Council shall fill any vacancy in the

11 commission by appointment for the unexpired term of the

12 predecessor in office. Prospective members of the commission

13 may be required to qualify by submitting a written application

14 and/or appearing before the city council for a personal

15 interview. Before entering upon the duties of a planning

16 commissioner, each commissioner shall take an oath or shall

17 affirm support for the constitution and the laws of

18 the United States and of the State of Oregon and that each

19 commissioner will faithfully and impartially perform duties of

20 that office.

21 e. The members of the commission shall receive no

22 compensation but shall be reimbursed for duly authorized expenses.

23 Section 2

24 ORGANIZATION

25 a. The commission shall elect a chairman and

vice chairman, who shall be members appointed by the City
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1 Council and who shall hold office during the pleasure of the

2 commission.

3 b. Four members appointed by the City Council shall

at all times constitute a quorum.

5 c. The commission shall meet at least once each

6 month and the regular meeting place of the commission shall

be the City Hall.

8 d. The commission may make, establish and alter

rules and regulations for its government and procedure

10 I consistent with the laws of the State of Oregon and with the

charter and ordinances of the City of I<eizer. Before any

12 rules, amendments or deletions become effective, the commission

13 must submit them to the City Council for approval.

14 Section 3

ANNUAL REPORTTO COUNCIL

16 I!, The commission shall on or before the first day of

17
October each year make and file with the City Council a report

18
of all transactions of the commission for the preceeding fiscal

19
year.

20
Section 4

21
POWERS ANDDUTIES

22
Except as otherwise provided by the City Council,

23
the city planning commission may:

24
a. Recommend and make suggestionsto the council

25
and to other public authorities concerning:

26
A. The laying out, widening, extending and locating
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of public thoroughfares, parking of vehicles, relief of traffic

2 congestion;

3 B. Betterment of housing and sanitation conditions;

4 C. Establishment of district for limiting the use,

5 height, area, bulk and other characteristics of buildings and

6 structures related to land development;

7 D. Protection and assur~nce of access to incident

8 solar radiation; and

9 E. Protection and assurance of access to wind for

10 potential future electrical generation or mechanical application.

11 b. Recommend to the council and other public

12 authorities plans for regulating the future growth, development

13 and beautification of the city in respect to its public and

14 private buildings and works, streets, parks, grounds and vacant

15 lots, and plans consistent with future growth and development

16 of the city in order to secure to the city and its inhabitants

17 sanitation, proper service of public utilities, including

18 appropriate public incentives for overall energy conservation

19 and harbor, shipping and transportation facilities.

c. Recommend to the council and other public

21 authorities plans for promotion, development and regulation

22 of industrial and economic needs of the community in respect to

23 industrial pursuits.

24 d. Promote the advantage and opportunities

25 of the city and availability of real estate within the city

26 for development.

Page 4 ORDINANCE NO. 83-OO~ LIEN&HO8SON S
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e. Encourage economic development within the

2 city.

3 f. Make economic surveys of present and potential

commercial and industrial needs of the city.

5 g. Study needs of local industries with a view to

6 strengthening and developing them and stabilizing employment

conditions. -

8 h. Do and perform all other acts and things

necessary or proper to carry Out the provisions of ORS 227.010

10 to 227.170, 227.175 and 227.180.

11 1. Study and propose such measures as are advisable

12 for promotion of the public interest, health, morals, safety,

13 comfort, convenience and welfare of the city and of the area

14 within six miles thereof, except where by law such powers and

15 duites devolve upon some other public body as to the area

16
outside the city.

17 j. For the purposes of this section:

18 (a) “Incident solar radiation means solar energy

19 falling upon a given surface area.

20 (b) ‘Wind” means the natural movement of air at an

21
annual average speed measured at a height of 10 meters of at

22
least eight miles per hour.

23
Section 5

24
EMERGENCY

25 H This ordinance being necessary for the immediate

26 H preservation of the public health, safety and welfare, an
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1 emergency is declared to exist and this ordinance shall take

2 effect immediately upon its passage.

3

4 Passed this ______day of _______________________, 1983.

5 signed this ______day of ______________________, 1983.

6

8 Mayor

9~ ___________

10 City Recorder

11

12

13

14

15

16

17

18

19

20

21

22

23

24 H

25 H

26 H
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City of Keizer — Community Development
Phone: 390-3700 • Fax # 390-8295

930 Chemawa Rd. N.E. • P.O. Box 21000 • Keizer, Oregon 97307-1000
CITY COUNCIL MEETING: August 3, 1992

AGENDA ITEM NUMBER: 8d

TO: MAYOR AND CITY COUNCIL

THROUGH: DONALD H. OTFERMAN M.S.PAfl~
CITY MANAGER

FROM: JOHN N. MORGAN, AICP
COMMUNITY DEVELOP vf~l’1”~~IRECTOR

SUBJECT: APPROVAL OF PLANNI?~Y~OMMISSIONSTATEMENT -

PLANNING FOR SCHOOLS

DISCUSSION:

The Keizer Planning Commissionhasbeenmeeting with Its peer commissionsfrom Salem,
Marion County, andPolk Countyon a regularbasis sinceMarch. Thesemeetings haveproven
to be dynamic, fruitful forums for discussingimportantplanning issuesof regional significance.

The first major issuethe joint commissionshave dealt with is planning for schools. The Interest
Is prompted by the successfulMay levy for school construction. The Commissionshave
expressedconcernthat the District’s school siting processis not comprehensiveenoughto
considermany factors important to good communityplanning.

In responseto this concern, the joint commissionshave takenthree actions. First wasa meeting
with schooldistrict officials and board members to discuss theplanning issues. Secondis a
formal request that membersof eachcommission be included on the citizen committee advising
the SchoolBoard on siting. Third Is the developmentof a “white paper” on schoolfacility
planning.

The paper, entitled “Planning for Schools”hasbeen adopted by the individual commissions. It
is beingforwarded to eachgoverningbody both as a recommendationfor specific action, and to
get approval to formally passIt on to theSchool Board.

The paper has two major thrusts,the needto take a broad communitydevelopmentapproach to
the new schoolsiting process,andthe needto expandthe District’s involvement in the review
process for new developments.

In thelast fewweeks,the other jurisdictionshaveapproved thepaper. With’s the Keizer City
Council’s approval, it will be signedandpresentedto the SchoolBoard.

RECOMMENDATION

It is recommendedthe Councilapprove the “Planning for Schools” statementandauthorize the

Planning Commission to present it to theSchoolBoard.

“Pride, Spirit andVolunteerism”
Recycled Paper



The Planning Commissions of the
Salem/KeizerUrban Area,
Meeting in Joint Session,

Jointly Adopt the Following Statement

Planning for Schools

WE SHARE the jointgoal of making this a better community.

WE RECOGNIZE that a successful community has many components blended and working
together to create a supportive environment in which to live, work, play, and learn; and that
we must focus our planning efforts on maintaining and improving each of these components.

WEACKNOWLEDGE that we, in our roles as the planning commissions for our respective
iurisdictions, focus on land use issues and on planning for the facilities provided by the cities
and counties, including streets, sewer, water, storm drainage, and parks.

WE ARE CONCERNEDthat due to staff resource limitationsand Salem/Keizer School Board
policy, insufficient consideration has been devoted to planning for schools as a critical
element in the function and quality of our neighborhoods.

WE BELIEVE that better coordination and loint planning activities between the local
jurisdictions and the school district will enhance the community’s comprehensive ability to
improve its existing environment and develop more successful neighborhoods in the future,
as well as lead to greaterefficiency and effectiveness of local government.

THEREFORE, THE SALEM!KEIZER URBAN AREA PLANNINGCOMMISSIONS call upon our respective
Councils and Boards of Commissioners, and on the Board of Salem/Keizer Public Schools, to
jointly commit togreatly improved and expanded joint planning activities.

WE SPECIFICALLY RECOMMEND the following actions at this time:

+ Bring the planning staffs of each local jurisdiction directly into the planning process for
new facilities authorized by the March 1992 bond issue. Their expertise and knowledge in
land use patterns and public facilities and services will help guide the location process to
the best long term decisions.



+ Include consultation with the Planning Commissions in the review and selection process
for new school sites.

+ Improve the level of information provided by the District during consideration of land
use cases. The responses should be very specific in terms of analyzing the impacts of new
school children, and in identifying strategies for correcting deficiencies.

+ Establish better long term joint planning coordination, including population projections,
locational analysis, transportation needs, and neighborhood development.

+ Support additional funding and staff positions in the respective planning departments to
implement the recommended actions.

Adopted this ________ day of______________ 1992

Chair, Salem Planning Commission Chair, Polk County Planning Commission

Chair, Keizer Planning Commission Chair, Marion County PlanningCommission



City of Keizer
Administration
930 Chemawa Rd. N.E. • P.O. Box 21000
Keizer, Oregon 97307-1000 • (503) 390-3700 • Fax # 390-8295

COUNCIL MEETING: August 3. 1992

AGENDA ITEM NUMBER: 9a

DATE: JULY 30, 1992

TO: MAYOR AND CITY COUNCIL

FROM: TRACY DAVIS, CITY RECORDER,PROTEMC)~”

SUBJECT: AGENDA ITEM 9a - BID AWARD - LOCKHAVEN PHASEU

Bids for the LockhavenDrive Widening - PhaseII (JoanDrive to Windsor Island RoadSection)will be
openedon July31, 1992at 10:00a.m. Thematerialwill beprovidedto you on Monday, August 3, 1992.

“Pride, Spirit and Volunteerism” ________________________

R~yd~dF~p~



City of Keizer — Public Works Depa,fment
Phone: 390-3700 • 393-1608 • Fax # 390-8295

930 Chemawa Rd. N.E • P.O. Box 21030 • Ke~zer,Oregon 97307-1030

COUNCIL MEETING: August 3, 1992

AGENDA ITEM NUMBER: 9a

TO; Hon. Mayor and City Council

FROM: William I. Peterson, City Engineer and
ally Mull, Public Works Director

THROUGH: Donald H. Otterman M.S. PA, City Manage

SUBJECT: Lockhaven Drive Widening — Phase 2
Contract Award Recomendat ion

I SSUE:

Shall the City Council award the Contract for the Widening of
Lockhaven Drive from Joan Dr. to Windsor Island Rd. to the low
bidder, Morse Bros., Inc. ? If awarded, the Council would thereby
authorize the Mayor, City Recorder, and City Attorney to sign the
contFact between Morse Bros., Inc. and the City of Keizer which
will begin the construction process.

BACKGROUND:

On July 31, 1992 the City received six (6) bids for the
construction of this project. They are sumarized below and a
detailed tabulation will be available at or prior to Council~s
meeting this evening:

Bidder Amount

Morse Bros., Inc. $ 340,644.50

Gelco Construction Co. 342,163.10

Salem Road and Driveway 365,368.19

Emery & Sons Construction, Inc. 372,621.12

D & D Paving, Inc. 381,482.36

Paul Brothers, Inc. 458,064.00

All bids have been checked and no errors were found. The bid
reCeived from Morse Bros., Inc.. was $ 100,825.60 (23%) below
the Engineer~s estimate. It is the most favorable bid for the
City and appears to be balanced.

“Pride, Spirit andVolunteerism”

R,.y~ed P.p,r



FISCAL IMPACT:

The cost of the widening project will be paid for with
$ 400,000.00 in Federal Aid Urban (FAU) funds. An agreement
between the State of Oregon and the City of Keizer allowing the
transfer of these funds is being prepared. We expect to receive
it today and will present it to Council for signatures at the
meeting the evening or tomorrow August 4, 1992.

RECOMMENDATION:

The staff recomends that the Council AWARDthe Contract to Morse
Bros., Inc.. and authorize the Mayor, City Recorder, and City
Attorney to sign the necessary contract documents which will
allow the widening project to begin.

cc: Marion County, Dan Keeley
ODOT, Kevin Boyle



City of Keizer — Community Development
Phone: 390-3700• Fax # 390-8295

930Chemawa Rd. N.E. • P.O. Box 21000 • Keizer. Oregon 97307-1000

CITY COUNCIL MEETING: Au~3,_i~9~

AGENDA ITEM NUMBER: 9b

TO: MAYOR AND CITY COUNCIL

THROUGH: DONALD H. OTrERMAN M.S.PA,~$O
CITY MANAGER

FROM: JOHN N. MORGAN, AICP
COMMUNITY DEVBLOPN~$JJT’1)IRECFOR

SUBJECT: URBAN RENEWAL DISTRICT ANNUAL FINANCIAL REPORT

ORS457.460requIres that an agencyshall prepare an annual financial report for the governing
body andgeneralpublic. Thisreport Is to be forwardedto thegoverningbody of the
municipality, andnoticepublishedthat the statementhasbeenpreparedand Is on file. The
information given In the following sectionscomplieswith thereporting requirementsof ORS
457.460. This Informationcomprisesthe1992 annualfinancial report for the Keizer Urban
RenewalAgency.

1. The amount of moneyreceivedduring the precedingfiscalyear:

Tax IncrementFunds $59394.52

InterestIncome $1319.07

TOTAL $60,713.59

2. The purposeandamount ofmoney expendedduringthepreceding fiscalyear:

Capital Improvements $49.00

PersonalServices $0.00

Materials and Services $19,248.53

Transfer to General Fund $9,148.00

TOTAL $28,445.53

“Pride, Spirit and Volunteerism”
Recycled Paper



a—

August3, 1992

3. The amount of money estimatedto bereceivedduringFiscal Year 1992-1993:

Tax IncrementRevenue $600,000.00

Tax Increment Bond Sale $3,500,000.00

Other (Interest Income) $172,872.00

TOTAL 4,272,872.00

4. A budgetsetting forth the purposesandestimatedamount for which moneysreceived
will be expendedduring the current fiscal year

Capital Improvements $2,320,000.00

PersonalServices $23,679.00

Materials andServices $91,000.00

Debt Service $264,679.00

TOTAL 2,699,358.00

5. An analysis of the impact of carrying out therenewal plan on the tax rate for the
precedingyear.

Since 1991, propertytax statementshave shownthe amountof propertytax requiredto raise tax
Incrementrevenuesfor urban renewal agencies. Property tax payers In theCity of Keizer
thereforenow receivedirect notice of the tax rate Impactof urban renewal activities. The
property tax rate required to raise the tax Incrementrevenuesduring fiscalyear 199 1-1992,as
noted In Item 1 above, wasapproximately twelve centa per thousandof assessedvaluation.

RECOMMENDATION:

For Information only.

Page2



~DUNCIL MEE~rING: August 3, 1992
•

NENDA IT~NNO.: 9c

1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 Resolution R92—_____

3 THE MEADOWS PHASE 5 STREET LIGHTING DISTRICT

4

5 BE IT RESOLVED by the City Council of the City of Keizer,

6 Oregon:

7 Section 1. That the City Council hereby finds the preliminary

8 plans, an estimate of probable costs contained in the City

9 Engineers report for The Meadows Phase 5 Street Lighting District

10 which was filed with the City Recorder on July 29, 1992 to be

11 satisfactory, and the same are hereby approved and adopted.

12 Section 2. That the City Council hereby declares its

13 intention to make the lighting district improvements to serve The

14 Meadows Phase 5 and hereby declares that the improvements to be

15 made shall consist of 10 (ten) 100 Watt high pressure Sodium

16 luminaries mounted on 8 foot long mast arms and attached to 25 foot

17 aluminum poles within the district, all in accordance with the

18 aforesaid preliminary plans with the initial cost of installation

19 to be borne by Portland General Electric and the operational and

20 electrical power costs estimated at $2156.22 the first year and

21 $1960.20 in subsequent years to be assessed against the properties

22 benefitting from the improvements.

23 Section 3. That the City Council hereby directs the City

24 Recorder to give notice of intention to make the improvements by

25 publication once each week for two (2) successive weeks in a

26 newspaper of general circulation in the City of Keizer stating a

27 public hearing will be held on September 8, 1992, said notice to



1 also provide that information required under City of Keizer

2 Ordinance 87-094, an ordinance providing for procedures for

3 municipal lighting districts and special assessments.

4 Section 4. That the City Council hereby directs the City

5 Recorder to mail notice of the proposed assessments to each owner

6 in the local improvement district with notice that any objections

7 to the Engineer’s Report and the proposed assessment will be

B considered by the City Council at the aforesaid September 8, 1992

9 public hearing.

10 Section 5. That the City Council may abandon the proceedings

11 for the lighting district improvements if sufficient property owner

12 support for the local improvement district does not materialize.

13 Section 6. If any section, subsection, sentence, clause or

14 phrase of this resolution is for any reason held to be invalid or

15 unconstitutional by the decision of any court of competent

16 jurisdiction, such decision shall not affect the validity of the

17 remaining portions of the resolution. The City Council hereby

18 declares that it would have passed this resolution and each

19 section, subsection, sentence, clause or phrase thereof

20 irrespective of the fact that any one or more sections,

21 subsections, sentences, clauses or phrases be declared invalid or

22 unconstitutional.

23 PASSED this ______ day of _________________________, 1992.

24 SIGNED this ______ day of _________________________, 1992.

25
26
27 Mayor
28
29
30 City Recorder



CDUNCIL MEErIN3::~ AI~UST3~1992

AGEND7~IT~1NO.: 9d

1 CITY COUNCIL, CITY OF KEIZER, SPATE OF OREGON

2 Resolution R92—_____

3 TIMBERVIEW PHASE 3 STREET LIGHTING DISTRICT

4

5 BE IT RESOLVED by the City Council of the City of Keizer,

6 Oregon:

7 Section 1. That the City Council hereby finds the preliminary

8 plans, an estimate of probable costs contained in the City

9 Engineer’s report for Timberview Phase 3 Street Lighting District

10 which was filed with the City Recorder on July 29, 1992 to be

11 satisfactory, and the same are hereby approved and adopted.

12 Section 2. That the City Council hereby declares its

13 intentiOn to make the lighting district improvements to serve

14 Timberview Phase 3 and hereby declares that the improvements to be

15 made shall consist of 8 (eight) 100 Watt high pressure Sodium

16 luminaries mounted on 8 foot long mast arms and attached to 25 foot

17 aluminum poles within the district, all in accordance with the

18 aforesaid preliminary plans with the initial cost of installation

19 to be borne by Portland General Electric and the operational and

20 electrical power costs estimated at $2069.97 the first year and

21 $1881.79 in subsequent years to be assessed against the properties

22 benefitting from the improvements.

23 Section 3. That the City Council hereby directs the City

24 Recorder to give notice of intention to make the improvements by

25 publication once each week for two (2) successive weeks in a

26 newspaper of general circulation in the City of Keizer stating a

27 public hearing will be held on September 8, 1992, said notice to



1 also provide that information required under City of Keizer

2 Ordinance 87—094, an ordinance providing for procedures for

3 municipal lighting districts and special assessments. -

4 Section 4. That the City Council hereby directs the City

5 Recorder to mail notice of the proposed assessments to each owner

6 in the local improvement district with notice that any objections

7 to the Engineers Report and the proposed assessment will be

8 considered by the City Council at the aforesaid September 8, 1992

9 public hearing.

10 Section 5. That the City Council may abandon the proceedings

11 for the lighting district improvements if sufficient property owner

12 support for the local improvement district does not materialize.

13 Section 6. If any section, subsection, sentence, clause or

14 phrase of this resolution is for any reason held to be invalid or

15 unconstitutional by the decision of any court of competent

16 jurisdiction, such decision shall not affect the validity of the

17 remaining portions of the resolution. The City Council hereby

18 declares that it would have passed this resolution and each

19 section, subsection, sentence, clause or phrase thereof

20 irrespective of the fact that any one or more sections,

21 subsections, sentences, clauses or phrases be declared invalid or

22 unconstitutional.

23 PASSEDthis ______ day of _________________________, 1992.

24 SIGNED this ______ day of _________________________, 1992.

25
26
27 Mayor
28
29
30 City Recorder



(IUNCIL MEETING: P,UGUS’r 3, 1992
P~ENDAIT~4NO.: 9e

~UTES

KEIZER CITY COUNCIL
Monday,July20, 1992

RobertL. SimonCouncilChambers
KeizerCity Hall

CALL TO ORDER
MayorOrcuttcalledtheregularmeetingto orderat 7:30p.m. Roll call wastakenas
follows:

Present
AndrewJ. Orcutt,Mayor
Mike Hart, Councilor
DennisKoho,Councilor

JerryMcGee,Councilor
Al Miller, Councilor
BobNewton,Councilor
Joe VanMeter, Councilor

ll~ff
DonaldH. Otterman, City Manager
JohnMorgan, CommunityDevelopmentDirector
Wally Mull, PublicWorks Director
JohnLien, CityAttorney
ShannonJohnson,City Attorney
Linda Sanders,RecordingSecretary

PUBUCTESTIMONY
Giving testimonywas:
Harry Ryder,663 LindaAvenue, Keizer, Oregon97303. Mr. Ryder statedhe had two
areasofconcern relating to Item No. 7 on the agenda,Zone ChangeCase92-1. He was
concernedabout the definition of an aestheticand acousticalbarrieron the north of the
property locatedat Linda Avenue and River Road. He wanted to besurethe decision
would reflect the impressionthe Linda Avenueresidentsgot from the Council regarding
what wouldbeplacedthere and not a short fence.The residentsare agreeableto assist
in this decision. -

Mr. Ryder’s secondarea of concern relatedto unwarranted trafficdown Linda Avenue.
Hedidnot feela dead endsign would be effective.His suggestionwasan islandtype
of barrierthatcould be locatedjust eastof the propertynear the truck fencearea. This
barrieror turning islandwould give drivers a chanceto correcttheirdirection before they
got down thestreet. He saidLinda Avenueresidentswere willing to makecontributions
toward this and werewilling to help. He felt it could be effectiveand pleasingin
appearance,perhapswith landscaping.

Al Davie,planter of the new AmericanLegion Postin Keizer. Hestatedhe camefrom

the Postin Keizerwhichnumberedapproximately100members. He showedthe
Council picturesof a possiblemonument to beerectedto honor Veterans. His

crr~COUNCIL MINUTES
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discussionswith thebusinesscommunityhadbeenpositiveandhe saidthemonument
includingtheflagpolewould costabout$9,000. The Cost will be born by theAmerican
Legion. The flagpolewouldbe theKeizer City FlagPole. He saidtheywould like to
erectthe monumentand pole on City propertyand at Cherryand River Road,if the
propertywould be available.

In answerto questionsby Councilor McGee,Mr. Davie related thatthe nameson the
monumentcould be anyonewho hasservedtheir country, without rank or organization,
who has applied and paid the feeneededto cover the etchingon the stone. Mayor
Orcuttsuggestedthe locationof the monumentand flagpolebe referred to the Parks
Committee. Coundlor Koho saidthathe would like to seethe locationmore visible than
the possibilitymentionedof behindCity Hall. CouncilorVan Meter suggestedMr. Davie
attend the Parks Committee meetingon July 28th. Mr. Morgan noted thatthe River
Road RedevelopmentBoardhad heard the presentationin their last meetingand they
directedthe staff to work on a locationon RiverRoad.

COMMLT~EE REPORTS
CharterReviewCommittee

Mr. Otterman statedthe Charter ReviewCommitteewasestablishedlastyear and asked
to reviewthe existingCity Charter to makesuggestedchanges. TheCommitteehasmet
twice a month for the past few months. They havealso reviewedother City Charters
and the Model Charter. Thecommitteehasspenta lot of time worldng on this and Mr.
Otterman notedthatthe work done isgoodand concise. ChetPatterson, Chairof the
Committee,wifi give the Committee’sreport tonightand if there aresuggestionsthe
committeecouldwork on those. If thereisdirectionto the Committee,they could do
thatand return the documentfor a PublicHearing on August 17th. Thiswould allow
the amendmentsto be placedon the ballotfor the November3rd election.

Mr. Pattersonformally thanked the Committeemembers,Chalmer L. Jones,Maui
Horton, David Moomawand Moffie A. Smith. Mr. Pattersonstatedthatthe proposed
revisionsweremeantto be briefand are restrictedto generalities. The Committee
workedto keepfunctionsout of the Charter. Thereal protection for the citizenscomes
from the initiativeand the referendum process.He felt the Charter needsto remain
brief.

TheCharterdoesnot containprovisionson a number of subjectswhich would better be
coveredby ordinanceor resolution. Someexamplesof thosewere making local
improvements,levyingandcoilectingspecialassessmentsandrulesand proceduresfor
the Council.

The presentCharterwascreatedin 1983and hasbeenamendedonce. It has 43 sections
and theywere all discussedby theCommittee. He proposeddiscussingthe major
recommendations,

Oneof the changespresentedby the reportwasto revisesectionsof the Charter thatdid
not usegenderneutrallanguage. The report alsorecommendedthe removal of the City
Recorderasa charter-appointedofficer. With thatrecommendation,Mr. Pattersonlisted
the specificsectionswhere there would haveto be changes.In Section3, the Committee
proposedthe changeto a Custodianof Recordswhich could be selectedby ordinance.
The receivingof petitions for City officescould be describedby an ordinance. The
signingof ordinanceswould needto assignedto someonethrough an ordinance.

CITY COUNCIL MINUTES
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The Committeeproposedthe adoption of the languageof the Model Charterin several
instanceswhich would actuallycreateno change in themeaningor intent of the present
Charter,i.e. Section3, Section5, Section6, etc. Mr. Pattersonreported thework of the
Committeeresultedin recommendationforretainingthe at-largesystemfor electing
councilors. They didnot feel thecity is large enoughfor the ward system,althoughthat
mightbeneededin the future.

Another recommendationfromthe Committeewasto changethe numberofvotes
required to removethe City Manager from office to 5. The Committee alsothought the
time allowedfor replacementinthe caseofa vacancyof the CityManager shouldbe
increasedfrom4 to 6 monthsrecognizingthattime isneededfor the interviewprocess
and for the newly-hiredcity managerto leavetheir previousposition.

The Committeerecommendedthatthe bid processberevisedto providefor bids to be

governedby ordinance. The present$1000limit putsa burdenon the City for small
needswhen a more informal processcould work. Lastly, the Committee recommended
theaddition of languageregarding removing a councilor from officefor interferencein
theadministrativeprocessof the city. Mr. Pattersonalso notedminor changeswere
induded.

Councilor Koho thankedthe Committeefor their hard work and askedwhether thought
had beengiven to theactualwriting of the ordinances. Mr. Pattersonsaidthe question
had comeduring the Committee’smeetingsand they would be availablefor someof that
work if it was requestedof them. They were not surewhere the Council wantedthem
to headbutwouldbe ableto help. CouncilorMcGeeasked if anyconsiderationhad
beengivento the idea ofa primary. Mr. Pattersonsaid thatit had beendiscussedvery
brieflyand littleexcitementwas generatedbasicallydueto the cost. Councilor Newton
praisedthe report and askedif therewereanyother itemsthatweredismissed
summarily. Mr. Pattersondid not think of anything at the time. Mayor Orcuttthanked
Mr. Pattersonand the Committeefor the work theyhad done. Coundilor Hart notedhe
found the report extremelyeasyto read and he appreciatedthe work doneby the
Committee.

PUBLIC HEARINGS
SewerPlan
Amendment TheMayor reopenedthe PublicHearing.

Mr. Mull apologizedfor the latenessofthe deiveryof the reports. He statedthatBill
Peterson,City Engineer,would be giving the presentationon the updateof the Sewer
Master Planwhich indudesthe ClearLakeSection.Thatsectionrunsfrom River Road
and Wheatlandand runs to Clear Lake and to take in the UrbanGrowth Boundary.

Mr. Petersongavea brief historyand overview ofthe presentsituation. In 1983,the
Marion County Commissionerswantedto seehow the SewerDistrict expansioncould
occurand the City entered in agreementto do a plan. Areasof growth wereidentified
to the North, East and West. Thestudy identifieda needto discovera costto charge
developers.The study induded an analysisof pipesizesrequiredbasedon the
informationgiven by the City of Salem. Salemownsthe major sewer interceptor that
runs through Keizer to Wifiow LakeTreatment Plant and there areprobably35 connector
pointsin Keizer.

CITY COUNCIL MINUTES
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The study wascompletedand an assessmentof$1,500peracrewasto bechargedby the
City to developers.Thefirst elementwasdevelopedwhenMcNaryEstateswent in and
theysignedon to a LocalimprovementDistrictfor 150acres. A 36” sewertrunk was
builtfrom north of StaatsLakewhich runs up to the old McNarypump Station. Staats
alsoparticipatedin the costusingthe sameformula. The Pumpstation wasremoved
and additionaldevelopmentshaveoccurred. Mr. Petersonsaid the City of Salembecame
concernedregarding the capacity. A newagreementbetweenthe City of Keizerand the
City of Salemwasenteredinto. Thenew agreementcalledfor a new Master Plan
Update,requestedby Salem,and Mi. Peterson’sfirm washired threeyearsago to do the
work.

Mr. Petersonsaidhis firm wasto look at growth areasand developdata about existing
basinswhichmight be causingproblemsin infiltratingand inflow. He explainedthe
codingofthe map thatresultedfrom takingthe data and insertingit into a particular
computerprogram asusedby the City of Salem. Thiswould resultin a model for the
north area ofthe city. TheCity of Salemalso requesteddifferentnumbersbe usedon
infiltratingand inflow allowancesthanusedin theoriginalreport. Hepointedout the
result on the map.

Mr. Petersonstatedthatoverall costshave increasedover the years. Theplan suggestsa
costestimateof $2,066peracrefor the residentialarea calledthe Clear Lake area. That
amountisa resultof 2 numbers. The ChemawaActivity Centerwhich is commercial
and industrial and the flows fromthatwould run throughthe Upper Labishtrunk. The
costof the pipesizetherewould be sharedby the property in aearlakearea. The lines
to the north would only be sharedby the developers.

The reasonfor thecreation of Basin361sthe developmentthatishappeningin thatarea
thusreachingsewercapacity. The City of Salemrequestedthe firm look specificallyat
this area. The past3 yearsof lower thanaveragerainfall hasleft estimatesregardingthe
work in Keizer’sbasinslacking.

Mr. Peterson statedthe reporton Basin36included line sizesto servethe area and the
estimateof the costto do thoseimprovements. Thereisa situation whereoneof the
developersin the MeadowsSubdivision hasan agreementto put in a pump station and
then havea connectorto the existinginterceptor. This wasanalyzedin the report. If
the City agreesto put a stationthatwould takein thatarea and the ChemawaActivity
Center, the overall costswould be morebutthe benefitwould be greaterand the
developermighthelpon thecosts. Thedeveloperisinterestedin knowingwhatisgoing
to happen sohe cangetgoing, eithercooperatingor doing his own work.

In answersto questionsby Councilor Hart, Mr. Petersonsaidthatthe existingseweron
Wheatland roadvariesfrom 8 to 10 inches. He saidthe line on River Roadhas capacity
but no grade. The plan isaskingto deletethe areasthathad previously beenlookedat
and comingstraightsouth. Thepurposeof thatline would be to pick up the pump
-stationwhich wasa deliberatedecisionby the City Council. A pump station wasput
where there would be a sewerinterceptor.

CoundilorMcGeeaskedabout the gravity flow line replacingthe pump station. Mr.
Petersonsaidthaton the original masterplan a gravity line wasshown. The City of
Salemwould like to have agravityline becauselessupkeepwould be required thanfor a

crr~COUNCIl. MINUTES
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pump station. Councilor McGeealsoaskedif someof the line goesoutsidethe City
boundary. Mr. Petersonstatedthat it doesandit ismoresensibleto build in a straight
line. Thelineshaveprovento becompatiblewith farm land and the City of Salemhas
lots of linesoutsidethe limits to carry water. Mr. Morgan explainedthathookups
would notbe allowed. The land iszonedfarmusesndthe only coatwouldbe the
easement.

Mayor Orcuttquestionedwhenthis line could go in, sothe developerwould not haveto
put in a pump station. Mr. Petersonsaid it would takeseveralmonths to acquire an
easementalthoughhe didn’t think there areanyobjections. He thought it could be
under construction by nextspring and a pump stationprobably would takelonger than
thatto put in.

Mayor Orcuttaskedif therehasbeenmoneysetaside. Mr. Petersonsaidtheusual
action isto getthe plan approvedand then assemblethe money. They haveabout
$150,000alreadyand there wasprobably enoughland up there. Mr. Mull suggestedthat
the Council mightcontinuethe Public Hearing until the 3rdand theywould comeup
with a plan for the funds.

Coundilor Miller askedabout the possibilityof creatinga process,if thereisnot one,to
streamlinegettingthe easements.Mr. Mull statedthere hasn’tbeenonein the pastbut
he thought thatissomethingthatthe City could or shoulddo. Coundilor Miller asked
for a proposalat the August 3rd meeting. Mr. Otterman statedthey wouldtalk to the
City Attorney, JohnLien and have the processready for the Council.

Councilor McGeesaidhe would like to seea procedureto determinethe policy thatit is
in the best interestfor aline to go a certainplaceso thatthe City Staffcould move
ahead,if the line wasapproved,without havingto returnto the Council severaltimes.
Mr. Mull statedtheywould work withCity LegalCounsel.

CouncilorVan Meter noted thatthe letter from the City of Salemsupportedthe gravity
sewerapproach strongly while thedeveloperwantedto have a pump. Mr. Peterson
statedhe thought thedeveloperwould work with the City. Their goalwasto get the
line done. As soonasthe plan isadopted thereshouldbe enoughflexibilityto make
progressin discussionswith someof the key City staffin Salem.

Mayor Orcuttstatedthatthe Public Hearing will beheld over until August 3rd.

Variance92-3/
Ackerley Mayor Orcuttopenedthe Public Hearing. Mr. Johnson,City Attorney gavethe staff

report. He introduceda draft of the settlementagreementresultingin Ackerley
Communicationsremovingthe variancerequest. Mr. Johnsonnotedthe main pointsof
the settlementrequiredthe company topay$500.00to theCity, provide 10
complimentaryadvertisingfacesfor useby the City, reducethe heightof theexisting
sign and make all othersignson the locationconform to the Sign Code.

Councilor Newtonsaid he didnot agreewith the complimentaryadvertising. He did
not believeit isappropriatein the aettlementandthoughtthe disputeresolutionshould
endthe matter. Mr. Johnsonsaidthe idea wasnot necessarilyforthe City to usethe
facesbut otherorganizationswithin theCity, i.e.Iris Festival,Little League,etc. Mayor
Orcuttcommentedthat he thoughtwhenthis wasbrought to the Council thatthe City
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wouldn’t haveneedor want for that spacebutsomebodyelsein the Keizermightandit
couldbedonated.

CouncilorMcGeerecalledthata conditionwasnot requestedbutoffered. He was
concernedthatif the Council supportedtheuseof the signsit would be supporting sizes
thattheyhave opposedin the past. He would like the City not to be a part of it at all.
Councilor Koho agreedand didnot want to have to explainhow the City had moneyto
apply the sign faces. Councilor Miller alsopointedout thattheCouncil had passeda
sign codethatwould hopefully eliminate thosesignsand by including it asa part of the
agreementthe Councilwould be moving againstthe Sign Code. Coundilor Newton
believedthespirit of the offer wasgenuinebut the Councilshould stay awayfrom that
sort of arrangement.

Councilor Kohomade a motion to dismissthe Variance requestand nermit MayorOrcutt
to sign the negotiatedagreementwith AckerleyCommunicationsonceit isdrafted by
legal counselremovingall conditionsrelated to the freedonated space. The motion was
secondedby Councilor Hart.

The motioncarried unanimouslyand the voteswere:

AYES: Hart, Newton,VanMeter, Orcutt,Koho, Miller, McGee(7)
NAYS: None
ABSTENTIONS: None
ABSENT: None

ORDINANCE92-1
PizzaHut Mr. Morgan statedthe proposedordinanceis in the packet. He commentedon the

motion regarding a soundand visualbarrier, statingthe City staffwould work with the
applicantalthoughbroadauthority isgiven but no actualguidance. He thought the
Council might want to nailit down or the staffcould work on it. He saidthe staffhad
alsobeenworkingon how to dealwith the traffic at RiverRoad intersectionsofMaine
and Lindasincetheyareunique. The ideaof the traffic circle mentionedearlier in the
meetingisonepossibility.Mr. Morgan saidthe specificissuewill be takenbackto the
River RoadRedevelopmentBoardfor discussionregarding thosetwo streets.

Councilor Hart saidon the north side, he didnot believethe Council saidhow high the
barriershouldbe in the motion but6 feetwasdiscussed.He thought it should be a
soundbuffer and aesthetic.Coundilor Miller asked aboutthe heightof the wail on the
eastside. There was uncertaintywhether the wail was 6 or 8 feethigh.

Councilor Miller notedhe did nothave a problem witha minimum beingput in the
ordinancebutthe goal of the condition in the motion wasto make the barrier effective.
Mr. Morgan statedthatit ispossiblea zoningordinancewould be violatedby a structure
taller than30 inchesadjacentto the Street. He saidthere wasthe possibilityof a 30 inch
high solid wall with somesubstantiallandscaping. Coundilor Miller askedif there wasa
way to getaround the ordinanceand Mr. Morgan answeredthata variancewould be
required.

Councilor Koho askedaboutthe wordingin the ExhibitE, questioningwhetherthere
couldbe somesortof wallall the way to RiverRoad. Mr. Johnson,City Attorney noted
thatthe Exhibit saidsubjectto the vision clearancerequirementsof Chapter17. With
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thoserequirements,therewouldnotbe a buffer fromtheserviceentranceto RiverRoad.
Thecodedealswith wallsrunningadjacentto the street.There couldbe an aesthetic
bamerbutMr. Johnsonthought that would haveto be setbackfartherthanwould be
practical. CouncilorKoho statedhe didnot want to be surprisedafter the building is
done. He thought therewould be somesubstantialvegetationfor visionwhenhe voted
for the motion.

CouncilorMcGee saidthatCouncilor Koho’s pointswere well taken. A soundbarrier
would be difficult sincesoundwill comeout of anyrestaurantparking lot. His concern
from the beginninghasbeenaestheticstoshieldthe lightsor the carsrather thansound.
A soundbarrierwould be very impractical sinceit would haveto be an 8 footsolid wall.
Hehadin mind a nice hedgewhich would shieldaesthetically.Councilor Miller saidhe
hadenvisionedthatthe drivewayon the corner of Linda Avenue, would be gatedwith a
solid gate. A 10-footgap besidethe gate wasnotwhat he hadthought. He envisioned
the soundwall on the eastside,the gated drivewaywith a solid gateand then a buffer
up to 30feetfrom River Road. He thought the presentplan did awaywith the whole
intent.

Mr. Morgan read the codesayingthatwithin 10 feetof the front propertyline no fence,
wallor hedgeshouldbe taJler than24 incheson any yard adjacentto the street. He said
the codedoesnot allow a solid wall of any kind running parallel to the street. Councilor
Miller askedif it could be remedied. Mr. Morgan saida varianceprocedurefor this
particular instancemaybe justified.

Mr. Morgan stateda variancewould be required if the barrieris 10 feetfrom the
propertyline and more than25% opaque. Settinga wall backto fit in the codewould
probably makeit sofar into the property thatthe property would not be usable.
CouncilorMiller statedhe wasnot in favor of the motion if this area couldnot be
workedout. Councilor McGeenotedthatit wasinterestingthateventhoughthe
Councilhad workedhard on this before, all the time he did not seethe gateas being
solid. He recommendedthatthe Ordinance be passedand the staffcomebackwith a
plan. Mayor Orcuttwas opposedto having the Council chosewhat isaesthetically
pleasingand having the Ordinancecomeback againand again to the Council. He felt
the ordinanceshould be deridedtonight.

Councilor Koho askedwhether if this Ordinancewerepassedin the presentform
tonightand within a month therewasa varianceprocedureallowinga hedge,the
developercould rely upon today’scode. Mr. Johnson answeredyes. The variance
would not makethedeveloperchangeplansunlessit wasa condition of the approval.
Mr. Johnsonsuggestedthatin ExhibitE, (3) d, the words “approved by the Community
DevelopmentDepartment”beinserted. He suggestedthatCoundilors with specific
concernscould go to Mr. Morgan. Thiswould allow the site plan to be submittedto the
departmentfor approval. He wasconcernedabout the Council initiatingvariances for
their own Code,especiallyoneswhich might be safetyoriented. Mayor Orcuttalso
noted thata variancecould start the wholeprocessover with Public Hearings and
appeals. Mr. Johnsonhopedthe addition of the words in the Exhibitwould allow for
Coundilors towork with Mr. Morgan and the C~mmunityDevelopmentDepartment
could work with the developers.

Coundilor Koho saidthat2 feetdid not do what he had wantedbut he didn’t know if
the Community DevelopmentDepartmentcouldrequire somethingthatisn’t in the
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ordinance. Mr. Lohnson said that wasa legitimateconcernandhe usuallytried to avoid
discretionaryactsby theStaff,butthatanytime thereis talk about screensor hedges
adjacentto the street, problems with the Codearise.He could not think of another way
to dealwith it unlessthe Council wantedto rejectthe Zone Changeor vote to amend
with otherwords. It would notbe appropriateto makea condition thatwould requirea
variance, Councilor Hart notedthatat presentthere is not a PizzaHut buta voteon a
Zone Changeand there maybe someotherrestaurant in thefuture. This would result
ina different site planand he supported Mr. Johnson’saddition.

A motion wasmadeby CoundilorHart thata Bill for an Ordinancein the matter of the
applicationof Richard Beck.Phyllis1. Nelson.!. Larry Fugateand FugateEnterprisefora
Zone Changefrom CommercialOfficeto CommercialRetailon .53acresof prouerty
locatedat 4710 River RoadNorth and 524 LindaAvenueNE. Keizer Oregon. be
amendedExhibitE.(3)D to indude Sound and AestheticBuffer asaporovedby the
Community DeveloomentDeoartment.Councilor McGeesecondedthe motion.

Councilor Miller askedwhether the work would have to be doneby variancewhenthe
site plan camein. Mr. Morgan said he felt comfortablewith the discretionaryauthority
and citedthe two instancesof StateFarmand the ChevronStation where the Council
granted authority to staff. The staffwent toeto toewith developersin bothcasesand
prevailed.He saidthey would probablywork to createa significantvisualbreakwith
staggeredtreesand other landscaping. He thought the soundcould be muffled, too
although a wallcould notbe built. He saidhe would gladlyacceptthe challengewith
the understandinga wall could not be put there.

Councilor Koho askedwhether greeneryfell under the code. Mr. Morgan saidthe code
saidfence,wallor hedgeso aslongasit isnot solid,theyareairight.

Mr. Ryder,formerly speakingduring Public Testimony,askedthe Council if the
residentsof LindaAvenue were losingall their hard earnedfight with only a staggered
treeor so. Mayor Orcuttexplaineda wall couldnot be along the street. He encouraged
theCouncil to makean extra effort and geta variancepassedwhich would allow for the
wallsincethe residentswere expectingit.

The motionpassedwith the followingvoting:

AYES: Hart, Van Meter, Orcutt,Koho, Miller, McGee(6)
NAYS: Newton(1)
ABSTEN11ONS:None
ABSENT: None

Mayor Orcuttstatedit would be backfor a secondreadingon August3rd.

Mayor Orcuttannounceda brief recess.

The meetingwascalledbackto order at 9:20p.m.

DISCUSSION
Extensionof City
Layoff Notices Mr. Ottermanstatedthat the City gavelayoff noticesto 5 employeesin theKeizer Police

Department and 2 in City Hall. On June30th, the noticeswereextended. He said the
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discussionrelated to whether the noticesshouldbe extendedpast AuguSt 3. Asan
update,henotedthat1 of the policeofficerwho wasmore senior resigneddueto a
spouse’sjob transferso1 officerwith a lay off noticewill be moved to her position. In
the City Hail, the part-timeclerk wastemporarilyappointedasPro-Tern City Clerk.

Mr. Ottermangavethe Councila summaryof keepingthe personnelon the payroll. He
recommendedthatif the Council isgoingfor a statusquo budget, thatthe employeesbe
kept on until afterthe election. The fundsfromthe changeswould be adequateuntil the
endof Septemberat which timehe recommendedlayoffsbe scheduled.In answerto a
questionby CoundilorMcGee, Mr. Otterman said the $13,370amountis themonthly
total of fundsneededto keepthe employeeson and this would be requiredfor both
August and September.

Mr. Ottermansaidthatthe noticescould be extendedto a specificdateso theywouldn’t
have to bereissued. TheCity Attorney had saidthat would be in compliance.

Councilor Koho movedthatthe layoffnoticesbe extendeduntil Sentember20.1992.
Coundilor Van Meter secondedthe motion.

Councilor McGeeaskedwhy the noticesmightnot be datedthe 16th sincethelevy
resultswould be knownon the 15th. Mr. Ottermansaid thatcould happenbutthe
originalnoticesweresetat the end of a payroll period and on the shift changeof the
PoliceDepartmentto makecoverageeasier. Coundilor Koho didnot think the 16th
would be realistic sincesomeofficerswould be goingto work early in the morning.
Coundilor Hart notedthathe feltMr. Ottermanwascomfortablewith the availabilityof
fundsuntil the 30th and he probably would havemadea motion to extenduntil then.
Councilor Newtonthought5 daysisa reasonabletime. CouncilorMcGee saidhe could
live with the datesinceserviceswould be rendered. Hedidnotethathe was not sure
everyonefeltcomfortablewith the transfer and he didnot feel it wasappropriate.

The motion carriedunanimously:

AYES: Hart,Newton,Van Meter, Orcutt,Koho, Miller, McGee(7)
NAYS: None
ABSTENTIONS: None
ABSENT: None

ProposedCharter
Amendments Councilor Koho statedhe would like to seta PublicHearing as soonas possiblesince

there werea lot of issuesfor discussion,and hold off discussionin this meeting. Mr.
Otterman saida hearingcould be set for August 3, 1992with deliberationon August17.

PeriodicReview
StatusReport Mr. Morgan notedthatMarion County had asked for a meetingto discussthe issuesthat

had beenpreviouslyrejectedby the City Council. He askedfor directionwhether to do
this. Secondly,procedurallyall four jurisdictions adopt at the sametime. Within the
nextmonth or two the documentshouldbe backfor another hearingand adoption.

Mayor Orcuttaskedthata meetingbe setupwith Marion Countyin Keizer to discuss
the points. Mayor Orcutt,Councilor Newton,and CouncilorHarthad servedas Council
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Representativesinthepast.
RESOLUTION
ViacomCable
Extension Mr. Otterman reportedthattheViacom Cable FranchiseAgreementexpires on August

19,1992. He sharedthehistoryof the agreementmadein 1990. TheJoint Government
Committee on CableTelevisionrefusedto representthe City at thattime becausethey
werenot membersofthe PEG accesscablecommunicationsystem.Mr. Otterinan
reportedhe hadmonitoredthe progressofthe Committeeand recommendedthat
whatevercameoutwith MarionCounty and Salemshouldberecommendedfor Keizer.
He felt the Joint GovernmentCommitteecould do a betterjob and askedthe Council to
consideragainaskingfor Keizerto be included in the negotiations.

Mr. Ottermanstatedhe had had conversationswithMarionCountywho hasalso
extendedtheir agreementto January 1994. He would like to join with them to work out
a franchiseagreementfor bothcitiesand the County. With the Council’s agreement,he
said the City staffwouldwork with them and he recommendedthe franchiseagreement
beextendedto January20, 1994.

Councilor Koho movedthattheCity Councilapprovethe Resolutionextendingthe
franchiseagreementto january 20. 1994and thatthe City onceagainapproachthe joint
GovernmentCommittee on CableTelevisionfor the purooseof reauestingthatthey

the City in further negotiations.Councilor Hart secondedthe motion.

The motion carriedunanimouslywith the followingvotes:

AYES: Hart, Newton,Van Meter, Orcutt,Koho, Miller, McGee(7)
NAYS: None
ABSTENTIONS: None
ABSENT: None

CONSENTCALENDAR

- 1992-93Resurfacingof StreetBid Award

- May26, 1992SpecialSessionMinutes

- June 15,1992RegularSessionMinutes -

- July6, 1992Regular SessionMinutes

- Lockhaven AgencyFund ExchangeAgreement

- RESOLUTION - Adopting the UrbanRenewalAgencyBudget

- RESOLUTION - Making Appropriations for the Keizer Urban RenewalAgency

- RESOLUTION - AmendingResolutionR92-569and Making Appropriations

- RESOLUTION - AmendingJune30, 1992Minute Motion Adopting City Budget
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Councilor Hart movedthe approvalof the ConsentCalendar. CouncilorKoho seconded
the motion.

CouncilorMcGeeaskedthatf and g be removed from the calendar.

The motion nassedunanimouslywith the votes:

AYES: Hart, Newton,Van Meter, Orcutt, Koho, Miller, McGee(7)
NAYS:None
ABSTENTIONS: None
ABSENT: None

Councilor McGeeaskedif the budgetfor the Urban RenewalAgencywassupposedto be
completeand whetherit assumedthatthebond would be issued. Mr. Morgan stated
the budgetwasin the leastcompletestatepossibleand the purpose is to passa
minimum budgetthatcanbe givento the County.

Councilor McGee movedthatitemsf and g on the ConsentCalendarbeapnroved.
Councilor Koho secondedthe motion.

The motion carriedunanimously:

AYES: Hart, Newton,Van Meter, Orcutt,Koho, Miller, McGee(7)
NAYS: None
ABSTENTIONS: None
ABSENT: None

OTHER BUSINESS
Mr. Ottermanstatedthata BudgetCommitteemeetinghasbeenscheduledfor July27th
at 7:00p.m. The Budgetdocumentwascompletedand shouldbe deliveredtomorrow.

Councilor Hart askedabout the newspaperarticle sayingthe OregonWater Resource
Committeewasgoingto be askingfor plansto cut water use. Mr. Mull said theyhad
donea preliminary plan last year and until the final resultsof the requestwas seen,he
didnot know if the planwasin compliance. Coundilor Hart askedif the situationis
suchthatthe Councilcanreport back thatthe City doesn’thaveto cutwater. Mr. Mull
saiduntil he sawthe report he would not know, butthatwould be his recommendation.

Coundilor Van Meter said the recentreportreceivedregsrdingPoliceActivity during
1991 wasan exceptionalreport. He hoped copieswould be availablefor civic groupsand
felt it wasthe clearestreport he had seenfrom the PoliceDepartment.

Councilor Newtonreported to the Council thathe had receiveda phonecall regardinga
citizen’s extremedispleasureabout the 3rd levy and he wantedto let the other council
membersknow.

Mr. Otterman reported thatBobSimon had had an accidentwherehe fell and brokehis
arm. He is recuperatingat his son’shomeand the City will besendinga card and
possiblysomeflowers. He said he would get the addressfor the Councilmembers.

WRITI’EN COMMUNICATIONS

CITY COUNCIL MINUTES
July20,1992.Page11



Therewereno wnttencommunicationstocomebeforethe council.

AGENDA INPUT
Mr. Ottermansaid the methodfor filling PlanningCommissionvacancieswould be on
the agenda. Therewill bethreevacanciesat the endof Septemberand au thepresent
memberswill be filing for reappointment. Thequestion iswhether the Volunteer
Coordinating Committeeshouldbe usedor othermethods. There will alsobe the 2nd
readingof the Zone Change92/1and the Public Hearing for the CharterReviewReport.

ADJOURNMENT
Themeetingwasrecessedat 9:45p.m.toreconvenein ExecutiveSessionat9:46p.m.

LindaS. Sanders,
RecordingSecretary

APPROVED:

MAYOR
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City of Keizer
Administration
930 Chemawa Rd. N.E. • P.O. Box 21000
Keizer, Oregon 97307.1000 • (503) 390-3700 • Fax # 390-8295

COUNCIL MEETING: August 3, 1992

AGENDAITEM NO.: 14a

DATE: JULY 30, 1992

TO: MAYORAND CITY COUNCIL

FROM: TRACY DAVIS, CITY RECORDER, PRO TEM

SUBJECT: AGENDAITEM 14a, EXECUTIVE SESSION ORB 192.660 (1}(e) -

NEGOTIATION OF REAL PROPERTYTRANSACTION

Agenda Item Number 14a is not included in this agenda package.
However, the material will be provided to you on or before
Monday, August 3, 1992.

“Pilde, Spirit and Volunteerism” ______________________

R~yrJ.dP~p,r


