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CITY OF KEIZER MISSION STATEMENT
KEEP CITY GOVERNMENT COSTS AND SERVICES TO A MINIMUM BYPROVIDING CITY SERVICES TO

THE COMMUNITY IN A COORDINATED, EFFICIENT AND LEAST COST FASHION
AGENDA

KEIZER CITY COUNCIL
Monday, August 2, 1999

7:00 p.m.
Robert L. Simon Council Chambers

Keizer City Hall, Keizer, Oregon 97303

1. CALL TO ORDER

2. ROLL CALL

3. PUBLIC TESTIMONY

This time is provided for citizens to address the Council on matters not scheduled for
public hearing or listed on the agenda.

4. COMMITTEE REPORTS

a. Swearing In of Keizer Police Officer — Jeremie B. Fletcher

5. OTHER BUSINESS

This time is provided to allow the Mayor, Council members or staff an opportunity to
bring new or old matters before the Council which are not on tonight’s agenda.

a. New Business

b. Old Business
~ Update on Noxious Weed Complaint — Jack Richards

6. PUBLIC HEARINGS

a. Amendment to SubdivisionlPUDlVariance Case No. 96-04 (Wittenberg)

7. ADMINISTRATIVE ACTION

a. ORDER - Appeal of Hearings Officer Decision — Case No. 99-17 (Viesko Quality
Concrete Haul Road)

b. ORDINANCE — Prohibiting Truancy

c. ORDINANCE — Specifying Hours of Curlew for Minors

d. RESOLUTION — Authorize City Manager to Award Bid for Cummings Lane
Improvements
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8. CONSENT CALENDAR

a. RESOLUTION — Initiate The Vineyards Street Lighting District

b. RESOLUTION — Authorizing City Manager to Award Bid for Cherry Avenue
Improvements

c. RESOLUTION — Authorizing City Manager to Sign Agreement for Wheatland Link
Storm Drain Reimbursement.

d. Approval of July 19, 1999 Regular Session Minutes

9. WRITTEN COMMUNICATIONS

To inform the Council of significant written communications and petitions.

10. AGENDA INPUT

August 9, 1999
5:30 p.m. City Council Work Session

> Annual City of Keizer Parks Tour

August 16, 1999
7:00 p.m. City Council Meeting

> Certification of Street Lighting District Assessments
~ Certification of Delinquent Sewer Accounts

August 18, 1999 (Wednesday) — Work Session
5:30 p.m. City Councillkeizer Urban Renewal Board/Planning Commission

> Prudential Real Estate Presentation — Chemawa Activity Center

August 25, 1999 (Wednesday) — Work Session
5:30 p.m. City Council/Keizer Urban Renewal BoardlPlanning Commission

~ Urban Renewal Strategic Plan

September 7, 1999 (Tuesday)
7:00 p.m. City Council Meeting

11. ADJOURN

Upon request, auxiliary aids and/or special services will be provided~To reqUest services, please contact us at
390-3700 or through Oregon Relay 1-800-735-2900 at least two working days (48 hours) in advance.
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CITY COUNCIL MEETING OF AUGUST 2, 1999

AGENDA ITEM NO. _____________

TO: Mayor and City Council

FROM: H. Ma d~s,Chief of Police

SUBJECT: SWEARING IN OF POLICE OFFICER

Effective today, JEREMIE B. FLETCHER is being sworn in as the newest Keizer
Police Officer. He was originally appointed as one of our Reserve Officers on
May 31, 1996 until being hired full-time as a Community Service Officer on
February 9, 1998. He has also had prior experience as a loss
prevention/security officer. Jeremie is married and lives in Keizer.

We welcome Officer Fletcher to our team and wish him much professional and
personal success in his law enforcement career.
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!IJT~CITY OF KEIZER
I MEMORANDUM I

DATE: 29 July 1999

TO: Mayor and Cfty Council

FROM: Wally G. MuI~~ A

City Manager\J\4J\,~

SUBJECT: Public Testimony (Jack Richards)

Mr. Jack Richards, 6010 Windsor IsI. Rd, testified regarding noxious weeds
growing- on- adjacent property. We contacted the owner of the property zoned
(Al) and they did mow a strip around the property. However I don’t believe that
is- satisfactory to- Mr. Richards.

Our noxious weed ordinance- does- not have a provision for no-xi-ous weeds in the
Al or EFU zones. The noxious weed ordinance is currently being revised and
we- will be addressing this issue.

P.O. Box 21000, Keizer, OR 97307 FAX: 393-9437 phone:390-3700- ExL 102
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COUNCIL MEETING: August 2, 1999

AGENDA ITEM NUMBER:___________

TO: MAYOR NEWTON AND CITY COUNCILOR MEMBERS

THROUGH: WALLY G. MUL~LA I A
CITY MANAGEF~~J\J~J\

FROM: AMY C. DROUGHT, AICP\
SENIOR PLANNER

SUBJECT: SUBDIVISVON/PUD AMENDMENT CASE NO 99-44; Paul Wittenberg,
Applicant

BACKGROUND:

In 1996 the Applicant received approval for a 19 lot subdivision. 11 of these lots are
platted as duplex lots and identified as a Planned Unit Development. The Applicant is now
requesting to re-plat the existing duplex lots in order to consolidate these ‘Mth the lot
currently built ‘Mth the Hotel. The Applicant is proposing to build a parking lot vk~erethe
duplex lots are currently located. This parking lot v~vuldaccommodate the new banquet
facility expansion of the hotel. The Applicant is requesting that the new lot containing the
hotel, banquet facility and parking lot become part of the same Planned Unit Development

ISSUE:

Staff concludes that the applicant has meets the required approval criteria for the proposed
Subdivision/PUD amendment. The attached staff report outlines all of the pertinent
approval criteria and staffs findings. Staff recommends several conditions outlined in the
attached staff report as well as below in the “Recommendation” section.



RECOMMENDATiON:

Staff recommends that the City Council open, conduct and close the public hearing. Staff
recommends that the City Council direct staff to develop an order approving the proposed
Subdivision/PUD Amendment ‘Mth the follo~ngconditions:

A. The City Engineer and Keizer Fire District submitted a list of development
requirements. The requirements are necessary to ensure public health and
safety. Staff recommends these as conditions of approval.

B. The Keizer Land Development Code requires the developer to connect to
public utility services. The Ordinance also requires all utility services to be
placed below ground. These requirements apply to this request. Further, the
developer is responsible for all utility connection costs.

C. Staff recommends approval of the subdivision subject to the following condi-
tions:

1. The applicant shall take part in a conference with the applicable public
facility providers for the purpose of coordinating facility improvements.
This conference shall occur prior to submitting engineering drawings. It is
recommended the conference participants include the Keizer Department
of Public Works, Keizer City Engineer, Keizer Fire District, City of Salem
Department of Public Works (sewar), and private utility providers.

2. The applicant shall submit an engineering site plan to the Keizer
Department of Public Works for its review and approval. The site plan
shall include information concerning storm water detention, street
improvements, easements, sewer, water and other engineering
information as necessary to show compliance with Public Works
development standards.

3. The applicant is required to submit a Flood Plain Development Permit
concurrently with the required site plan for review and approval.

4. The applicant shall submit a site plan and a landscaping plan to the City
of Keizer Planning Department for its review and approval. The site plan
shall include dimensions for proposed parking spaces, aisle widths,
crosswalks in accordance with Section 2.303 Off-Street parking and
Loading. The landscaping plan shall include the required sight-obscuring
fence or wall and deciduous trees, shrubbery, and ground cover in
accordance with Section 2.309 Site and Landscaping.

5. The setback for the proposed parking lot on the subject property shall be
a minimum 10 feet from the east property line.



6. Street lights shall be completed in accordance ~th Keizer Ordinance 98-
399 along Wittenberg Lane from Claggett Street to Chemawa Road prior
to any occupancy permits for the subject property.

7. The applicant shall submit a detailed site plan to the Keizer Community
Development Department for review and approval. The detailed plan
shall include the follo’Mng provisions:

a. The plan shall substantially conform to the proposed request.

b. Include all engineering elements as required by Exhibit D”

8. Improvement work shall not commence until plans have been checked for
adequacy and approved by the City. Plans shall be prepared in
accordance with requirements of the City.

9. Improvement work shall not commence until the City has been notified in
advance; and, if work has been discontinued for any reason, it shall not
be resumed until the City has been notified.

10. Improvements shall be constructed under the inspection and to the
satisfaction of the City Engineer and the Director of Public Works. The
City may require changes in typical sections and details in the public
interest, if unusual conditions arise during construction to warrant the
change.

11. All underground utilities, sanitary sewers, and storm drains installed in
streets by the developer shall be constructed prior to the surfacing of the
streets. Stubs for service connections for underground utilities and
sanitary sewers shall be placed at a length eliminating the necessary for
disturbing the street improvements when service connections are made.

12. Upon completion of the public improvements and prior to final acceptance
of the improvements by the City, the developer shall provide certified as-
built drawings of all public utility improvements to the City. As-built
conditions and information shall be reflected on one set of Mylar base as-
built drawings. The as-built drawings shall be submitted to the City
Engineer by the Developers engineer.

13. The preceding items shall be completed, including review and approval
by the appropriate department, prior to



14. All improvements required under this Section shall be competed to City
standards or assured through a performance bond or other instrument
acceptable to the City Attorney, prior to the approval of the Final Plat of
the subdivision.

15. Compliance with the Conditions ofApproval shall be the sole
responsibility of the applicant.

D. REQUIREMENTS: The Keizer Zoning Ordinance, and Keizer Subdivision
and Partitioning Ordinance, establish specific development and processing
requirements. These requirements are mandatory and in many cases cannot
be modified even through the variance or adjustment process. These require-
ments are included for the benefit of the applicant.

1. Completion, submittal and recording ofthe final subdivision plat shall
comply with the requirements contained in the Keizer Subdivision and
Partitioning Ordinance.

2. Unless otherwise required by this decision, development of the individual
lots shall comply with the applicable requirements of the Keizer Zoning
Ordinance and building requirements of the Marion County Building
Inspection Division.

3. The applicant shall be responsible for all costs associated with public
facility improvements, including applicable system development charges
for se~r,~ter, parks and other facilities and shall comply with estab-
lished City rules and regulations in effect at the time of the final approval
of the Subdivision Plat.

Please let me know if you have any questions. Thank you.



STAFF RECOMMENDATION

SUBDIVISION / PLANNED UNIT DEVELOPMENT /

AMENDMENT CASE No. 99-44

I. GENERAL INFORMATION

A. APPLICANT: PaulWittenberg/TeamManagementCo.

B. PROPERTY LOCATION: Thesubjectpropertyis locatedon theeastsideof
River Roadnorth ofthe intersectionofRiver RoadandChemawaRoadandsouth
ofthe intersectionof ClaggettStreetand River Road. Thesubjectproperty is
addressedas5188WittenbergLaneandis identifiedasT6SR3Wsection35CD,Tax
Lots 9500, 9600,9700,9800, 9900, 10000, 10100, 10200, 10300, 10400, 10500
and 10600. See Exhibit “A”.

C. EXISTING PARCEL SIZES: Thetotal sizeofthesubjectpropertyis
approximately3.65 acres.

D, EXISTING DEVELOPMENT AND PUBLIC FACILITIES: Portionsofthe
parcelaredevelopedwith portionsundevelopedandvacant. Theparcel hasfrontage
alongRiverRoad. RiverRoadis designateda Major Arterial. Public sewerand
waterareavailableto servethesubjectproperty.

E. PLAN DESIGNATION AND ZONING: The subjectpropertyis designated
Commercialon theKeizerComprehensivePlanLandUseMap and is zonedCM
(COMMERCIAL MIXED), theremainderoftheproperty is zonedMU (MIXED
USE). Thepurposeofthe CommercialComprehensivePlandesignationis to
provideland for commercialdevelopmentThepurposeof theMU (MIXED USE)
Zoneis to provideland for a mix ofcommercialandmulti-family residential
developmentin a singlebuilding ordevelopment.(SeeExhibit “B,’)

F. ADJACENT ZONING AND LAND USES: Propertyto thenorthis designated
Mediumto High DensityResidentialon theComprehensiveLand UseMap andis
zonedRM (MEDIIJT’vI DENSITY RESIDENTIAL) andis developedwith the
KeizerRetirementCenter. Thepropertiesto thewestandsouthis designated
Commercialon theComprehensivePlan LandUseMap andzonedCM
(COMMERCIAL RETAIL) andaredevelopedwith arangeofcommercialuses.



Thepropertiesto theeastis designatedLow DensityResidentialandarezonedRS
(SINGLEFArVHLY RESIDENTIAL). Thepropertieslocatedto theeastare
predominantlydevelopedwith singlefamily homeson subdivisionlotsor large
parcels

G. PROPOSAL: In 1996, theApplicant receivedapprovalfor a 19 lot subdivision.
11 oftheselotsareplattedasduplexlots andidentifiedasa PlannedUnit
Development.TheApplicant is nowrequestingto re~plattheexistingduplexlots in
orderto consolidatethesewith the lot currently built with theHotel. TheApplicant
is proposingto build aparkinglot wheretheduplexlots arecurrently located. This
parking lot would accommodatethenewbanquetfacility expansionofthehotel.
TheApplicant is requestingthat thenewlot containingthehotel, banquetfacility
andparkinglot becomepart ofthesamePlannedUnit Development. (SeeExhibit
“C”.)

II. AGENCY COMMENTS

A. TheCity PublicWorksDepartmentandCity Engineerprovidedcomments
regardingpublic facility improvements.Thesecommentsareattachedas“Exhibit
D” andareincorporatedinto this staffreport.

B. TheKeizerFire District statedthat all streetsandturnaroundsmust meetthe
establishedCity StreetStandards.Thesecommentsareattachedas “Exhibit E” and
areincorporatedinto thisstaffreport.

ifi. FINDINGS

A. Section2.3 11.09IvIod~fication ofan ApprovedPUD statesthat anewpublic hearing
shall be requiredif any one of the following changesis proposedto an approved
plannedunit developsite plan. A. Increaseor decreaseof 10% or more in the
numberof dwelling units, B. Increaseor decreaseof 10% or more in the area
devotedto openspaceorrecreationalspace.

FINDINGS: The applicant is proposingto decreasethe numberof lots by more
than 10%. Therefore,a newpublic hearingis required.

B. TheReviewCriteria for a PlannedUnit Developmentis listed in Section3. 108.04of
theKeizerLandDevelopmentCode.Thecriteriaandfindingsare listed below:

1. The proposal shall comply with the applicabledevelopmentstandards in
Section 2.405 and Section 2.3 as appropriate, including provisions for
streetsand utilities.



Section2.405 containsdevelopmentstandardsfor manufacturedhomeparks
and are therefore, not applicable in this situation. Section 2.3 of the
DevelopmentCode contains the policies and standards,which guide all
developmentapprovalswithin the City of Keizer. Listed below areonly the

~pj~j.cabjedevelopmentstandardscontained in Section 2.3, which are
pertinentto this landuseapproval.

SECTION 2.310.03 APPLICATION OF PUBLIC FACILITY
STANDARDS

FINDINGS: As specified in the Public Facilities Improvement
RequirementsTable,theapplicantwill be requiredto providethe following
pubic facilities: Fire Hydrant, StreetImprovement,WaterHook-up, Sewer
Hook-up,StormDrain andStreetLights.

SECTION 2.302- STREET STANDARDS

A. General Requirement. The location, width, and gradeof streets
shall be consideredin their relation to existing and planned streets, to
topographical conditions, to public convenienceand safety, and to the
proposeduseofthe land to beservedby thestreets.

FINDINGS: Thereare no new streetsproposed,or any changesproposed
to the existingstreetconfiguration.

B. Continuation ofStreet. Developmentproposalshall providefor the
continuation of and connectionto, existing streets where necessaryto
promoteappropriatetraffic circulationin thevicinity ofthedevelopment.

FINDINGS: There are no proposed changesto the existing street
configuration.

C. Alignment. All streetsotherthanminor streetsorcul-de-sacs,asfar
aspractical, shall be in alignmentwith existing streetsby continuationofthe
existing centerlines, The staggeringof streetalignmentsresulting in “T”
intersectionsshall,whereverpractical, leavea minimum distanceof 200 feet
betweenthe centerlines of streetshaving approximatelythe samedirection
andotherwiseshall not be lessthan 100 feet.

FINDINGS:. Thereareno newstreetsproposed,or anychangesproposedto
theexistingstreetconfiguration.



D. Future extensionof streets. When it appearspossibleto continuea
street,bicycle path andlor pedestrianaccesswayinto a ftiture subdivision,
adjacentacreageor area attractorssuch as schools and shopping centers,
streets,bicyclepathsandlor pedestrianaccesswayfacilities shall be platted
andbuilt to a boundaryofthesubdivision. Thestreetmaybe plattedwithout
a turnaroundunless the Public Works Departmentfinds a turnaroundis
necessaryfor reasonsof traffic safety. Any streetextensionexceeding150
feet in length shall be providedwith an approvedturnaroundasset forth in
Section902.2.2.4 DeadEnds’t off theUniform Fire code,1994edition

FINDINGS: Thereareno newstreetsproposed,or any changesproposed
to theexistingstreetconfiguration.

E. Intersection angles. Streetsshall be laid out to intersectat anglesas
near to right anglesas practical, except wheretopographyrequireslesser
angles. Intersectionsof lessthan60 degreesshall requirespecialintersection
designs. Streetsshall haveat least50 feetoftangentadjacentto intersections
unlesstopographyrequireslesserdistances.Intersectionsthat arenot at right
angles shall have minimum corner radii of 15 feet. Major arterial
intersectionsshall have curb radii of not less than 35 feet. Other street
intersectionsshallhavecurb radii ofnot lessthan20 feet.

FINDINGS: The proposedP.U.D. Amendment does not proposeany
changesto theexisting streetconfiguration.

F. Existing Streets. Wheneverexisting public streetsadjacentto or
within atract are of a width lessthanthe streetdesign standards,additional
right-of-way shall be providedat the time of subdivision, partitioning, or
development.

FINDINGS: The existing public streets adjacent to and within the
proposeddevelopmentare of sufficient width to meet the Street design
standards.Therefore,no additionalright-of-way is required.

G. Half-Streets. Half-streetsmay be approvedwhereessentialto the
reasonabledevelopmentofan areaandwhentheCity finds it to be practical
to requirethe dedicationof the other half when the adjoining property is
developed. When a % width street can reasonably be developed, as
determinedby the Department of Public Works, a half street will be
constnictedwith an additional 10 feet of pavementon the oppositeside of
thestreetfrom full improvement.



FINDINGS: The proposedP.U.D. Amendment does not propose any
changesto theexistingstreetconfiguration.

H. Cul-de-sacs.Themaximumlengthshall be 800 feet.

FINDINGS: Thereareno cul-de-sacsproposedfor thedevelopment.

I. Street Names. Street namesand numbers shall conform to the
establishedstandardsandproceduresin theCity.

FINDINGS: Streetnamesarealreadyassignedto theexistingstreets.

J. Grades and Curves. Gradesshall not exceed 7 percent non
arterials, 10 percenton collectorstreetsor 15 percenton any other street.
Streetgradesof 15 percentshall not exceed200 feet in length. To provide
for adequatedrainage,all streetsshall havea minimum slopeof .5 percent.
On arterials there shall be a tangent of not less than 100 feet between
reversedcurves.

FINDINGS: No newstreetsareproposed.

K. Frontage Streets. If adevelopmentabutsor containsan existingor
proposedarterial or collectorstreet,the City may allow frontagestreets,or
may require reversefrontage lots with suitable depth, screen planting
containedin a non-accessreservationalongtherearor sidepropertyline, or
such other treatment as may be necessaryfor adequateprotection of
residentialproperties,to afford separationofthroughandlocal traffic, andto
preservethecapacityandsafetyof thecollectoror arterialStreet.

FINDINGS: No frontagestreetsareproposed.

L. Alleys. Alleys shall be providedin commercialandindustrial zones
unless other permanentprovisions for accessto off-street parking and
loading facilities areprovided. Thecornersof alley intersectionsshall have
radii of not lessthan 10 feet.

FINDINGS: No alleysareproposed.

M. Street Landscaping. Where required as part of the right-of-way
design,plantingstrips shall conformwith the following standards.



FINDINGS: In this application,plantingstrips arenot required.

2.302.04- General Right-of-Way and Improvement Widths
The following standardsare generalcriteria for public streetsin the City of
Keizer. Thesestandardsshall be the minimumrequirementsfor all streets,
exceptwheremodificationsarepermittedunderSubsection2.202.05,

FINDINGS: No new streetsareproposed,or any changesto theexisting
streetconfiguration. Therefore,this standarddoesnot apply.

2.302.05- Modification ofRight-of-Way and Improvement Width

FINDINGS: No modificationsof existing right of ways, or improvement
widths areproposed.

2.302.06- Construction Specifications
Construction specificationsfor all public streets shall comply with the
standardsof themost recentlyadoptedpublic works streetstandardsof the
City ofKeizer,

FINDINGS: No new streetsareproposed,or changesto theexisting street
configuration. Therefore,thisstandardis inapplicable.

2.302.07- Private Streets

FINDINGS: No privatestreetsare proposed.

2.302- Private AccessEasements

FINDINGS: No privateaccesseasementsareproposed.

SECTION2.303 - OFF-STREET PARKING AND LOADING

FINDINGS: Pursuantto Section 2.303,06Off-StreetAutomobileParking
Requirements,the applicant is required to provide approximately 130
parking spaces. This is a conditionof the building permit review process,
and no final approvalwill be granteduntil the Applicant has ftilfilled this
requirement. Theproposedparkinglot shall be setbackten (10) feet from



the eastproperty line to reducethe visual impacts on adjacentresidential
properties. Landscapingand buffering along the eastproperty line will be
required.

SECTION 2.306 - STORM DRAINAGE

No constructionof any facilities in a developmentincluded in Subsection
2306.02 shall be permitteduntil a storm drainageand erosioncontrol plan
for the project is preparedby a professionalengineer,and approvedby the
City. Theseprovisionsshall alsoapplyto any cut or fill on a property,which
may impact the velocity, volume, or quality of surfacewater on adjacent
property,or mayimpact any permanentnaturalbody ofwater.

FINDINGS: Prior to any developmentof the proposedsubdivision, the
applicant shall submit a storm drainageand erosion control plan for the
project. No developmentwill be allowed until the plan is reviewed and
approvedby theCity. As indicatedin thecommentssubmittedby thePublic
Works Department,stormwaterdetentionwill be requiredfor this site. All
stormwaterandroofdrainsto be connectedto an approvedsystemdesigned
to provide adequatedrainagefor any proposedfuture new driveways and
otherhardsurfaces. SeeExhibit “C”.

SECTION 2.307 - UTILITY LINES AND FACILITIES

FINDINGS: It is a developmentrequirementthat the applicantmeet the
standardsset forth in this sectionrelating to water, sanitarysewer,private
utilities, streetlightsand easements.

SECTION 2.310 - DEVELOPMENT STANDARDS FOR LAND
DIVISIONS

A. Minimum lot area.

Minimum lot areashall conform to the requirementsofthezoningdistrict in
which theparcelis located.

FINDINGS: Thesubjectpropertyis locatedin both the CM andMU zoning

districts. According to Section 2. 110.05 I.)imensionalSIa/1cIara~s’,the CM
zone doesnot havea minimum lot size, averagewidth, or averagedepth
requirement for commercial uses. According to Section 2,107.05
Dimensional Standards,the MU zonedoesnot havea minimum lot size,
averagewidth, or averagedepthrequirementfor commercialuses.



B. Lot Line Adjustment

The approvalor denial of a lot line adjustmentis basedon compliance
with decision criteria found in Section 3.106 of the Keizer Land
DevelopmentCode.

FINDINGS: The proposal does not include a lot line adjustment
application.

C. Lot width and depth.

The depthofa lot or parcel shall not be morethan3 times thewidth of the
parcel.

FINDINGS: The depthoftheproposedlot will not be morethan3 times the
width oftheparcel.

D. Access.

All lots and parcelscreatedafter the effectivedate of this Ordinanceshall
providea minimumfrontage,on an existingor proposedpublic street,equal
to theminimumlot width requiredby theunderlyingzone.

FINDINGS: Thereis no minimum lot width requirementfor the N’[U and
CM zones.

E. Flag Lots.

Flag lots shall only be permittedif it is theonly reasonablemethodby which
the rear portion of a lot being unusually deep or having an unusual
configurationmay be access.

FINDINGS: Thereareno flag lotsproposedwith this application.

2.310.04 Additional Design Standards for Subdivisions

A. Standardsfor Blocks



1. General: The length, width, and shapeof blocks shall be
designedwith regardto providingadequatebuilding sites for the use
contemplated; consideration of needs for convenient access,
circulation, control, and safetyof street traffic; and recognitionof
limitations andopportunitiesoftopography.

2. Sizes: Blocks shouldnot exceed600 feet in lengthbetween
streetlines, exceptblocks adjacentto arterial streets,or unlessthe
previous adjacentdevelopmentpatternor topographicalconditions
justify a variation. The recommendedminimum distancebetween
intersectionson arterialstreetsin 1,800feet.

FINDINGS: The applicantdoesnot proposeany changeto the existing
block configuration.

B. Traffic Circulation. The proposedsubdivision shall be laid Out to
provide safe and convenient vehicle, bicycles and pedestrianaccessto
nearbyresidentialareas,transit stops,neighborhoodactivity centerssuchas
schools and parks, commercialareas,and industrial areas;and to provide
safe and convenient traffic circulation. At a minimum, “nearby” is
interpretedto meanuseswithin 1.4 mile which can be reasonablyexpected
to be used by pedestrians,and uses within I mile of the subdivision
boundarywhich canreasonablybe expectedto be accessedby bicyclists.

FINDINGS: As statedabove,theapplicantis not proposingany changesto
the existing street or block configuration. As part of this application
however,theapplicantwill be installing sidewalkson thestreetfrontagesof
the subjectproperty. The applicant will also be required to provide a
crosswalkand install street lights. This will promotesafe and convenient
vehicleandpedestrianaccessthroughouttheproposeddevelopment,aswell
asthesurroundingarea.

C. Connectivity. To achievethe objectivein B., above,the Director
mayrequirethefollowing:

1. Stub Streets: \Vhere the potential exists for additional
residentialdevelopmenton adjacentproperty.

2. Pedestrian/Bicycle Accesswavs: Public accesswaysto
provide a safe and efficient connectionfrom a residentialareato
nearbyresidentialareas,transit stops.neighborhoodactivity centers,
including schools,parks,shoppingcenters,othercommunityservices
andothercommercialandindustrial areaswhensuchconnectionsare
not availableby streetsand whena pedestrianmust go at least one



quarterof amile out ofhis or her wayto makethat connectionusing
thestreetsystem.

FINDINGS: As statedabove,aspartof this application,theapplicantwill
be installing sidewalkson the streetfrontagesof the subjectproperty. The
applicantwill alsoberequiredto provideacrosswalkandinstall streetlights.
This will promote safe and convenient vehicle and pedestrian access
throughouttheproposeddevelopment,aswell asthesurroundingarea.

2.310.06- Improvement Requirements - Subdivisions

A. Frontage Improvements. Street improvements to frill City
Standardsshall be required for all public streetson which a proposed
subdivision fronts in accordancewith Section 2.303 of this Code. Such
improvementsshall be designedto match with existing improved surfaces
for a reasonabledistancebeyondthe frontageof the property. Additional
frontage improvements shall include: Sidewalks, curbing, storm sewer,
sanitarysewer,waterlines, otherpublic utilities asnecessary,andsuchother
improvementsas the City shall determineto be reasonablynecessaryto
servethedevelopmentor the immediateneighborhood.

FINDINGS: As noted in the Public Works Department’sconditions of
approval,theapplicantwill be requiredto install sidewalkswithin thePUD,
as well asalongtheexisting streetfrontagesof the subjectproperty. These
shall be installedaccordingto theCity’s standards.

B. Project Streets. All public or private streetswithin thesubdivision
shall be constructedas requiredby theprovisionsof Section2.302.

FINDINGS: As stated above, there are no public or private streets
proposed as part of this application.

C. Monuments. Upon completion of streetimprovements,centerline
monumentsshall be establishedand protectedin monumentboxesat every
streetintersectionand all points ofcurvatureandpointsof tangencyof street
centerlines.

FINDINGS: This is a developmentrequirementand is a condition of
subdivisionapproval.



D. Bench Marks Elevation bench marks shall be set at intervals
establishedby the City Engineer. The benchmarks shall consist of a brass
capset in a curb orotherimmovablestructure.

FINDINGS: This is a developmentrequirementand is a condition of
subdivisionapproval.

E. SurfaceDrainage and Storm Sewer System. Drainagefacilities
shall be provided within the subdivision and to connect the subdivision
drainage to drainage-waysor to storm sewers outside the subdivision.
Design of drainage within the subdivision shall take into account the
capacity and grade necessaryto maintain unrestricted flow from areas
draining throughthe subdivision and to allow extensionof the system to
servesuchareas. Drainageshall be designedto avoid impactson adjacent
property.

FINDINGS: The developersengineer shall submit an overall storm
drainage plan that will provide service to this development prior to
submitting public or private streetplans for approval or issuanceof any
permitsfor constructionoftheproposeddevelopment.

F. SanitarySewers. Sanitary sewershall be installed to serve the
subdivisionandto connectthesubdivisionto existing mainsboth on and off
thepropertybeingsubdivided.

FINDINGS: Connectingto existing sewersthat servethe generalareawill
be the responsibility of the developer of the property. Appropriate
easementswill be requiredfor any public sewermains locatedwithin the
subjectpropertyif locatedoutsideplattedright ofways.

G. Water System. Water lines and valvesand Fire District approved
fire hydrantsserving the subdivisionand connectingthe subdivisionto the
City mains shall be installed and operating prior to start of combustible
construction.

FINDINGS: Final developmentplansshall be reviewedby theKeizerFire
Departmentwith regardto accessandadequatelocationoffire hydrantsprior
to anyissuanceofbuilding permitsby theCity ofKeizer.

H. Sidewalks, Sidewalksshall be installed along both sides of each
public streetand in any pedestrianwayswithin thesubdivision.



FINDINGS: Sidewalks will be installed on the north and south the
proposedpublic street. Sidewalksare also requiredfor the requiredpublic
streetlocatedin thenorthernportionof thedevelopment.

I. Street Lights. Theinstallationof streetlights is requiredat locations
andofa typerequiredby City standards.

FINDINGS: The City Council hasadopteda Street lighting district for
Wittenberglane. Streetlights shall be completedin accordancewith Keizer
Ordinance98-399along WittenbergLanefrom ClaggettStreetto Chemawa
Roadprior to anyoccupancypermits for thesubjectproperty.

J. Street Signs. The installationof StreetnameSigns and traffic control
signs is requiredat locations determinedto be appropriateby the City and
shall beof a typerequiredby City standards. EachStreetsign shall display
theonehundredblock range. Streetsignsshall be installedprior to obtaining
building permits.

FINDINGS: Street signsare already installed.

K. Public Works Requirements. All facility improvementsshall
conformto the requirementsand specificationsofthe KeizerDepartmentof
PublicWorks.

FINDINGS: This is a condition of subdivisionapprovaland is specifiedin
thePublicWorksConditionsof Approvalasattached.

L. Curb Cuts. Curb cuts and driveway installations, excluding
commondrives, are not requiredof the subdivider,but if installed, shall be
accordingto the City standards.

FINDINGS: All curb cuts and driveway installationsshall be constructed
accordingto City standards.

M. Street Trees. Street tree planting is mandatorywhere a planting
strip is partofthestreetdesign. Plantingsshall conformto Section2,303.03
(M).

FINDINGS: A planting strip is not proposedas part of this streetdesign.
Therefore,streettreeplantingis not mandatory.



N. Grading and Fills. All gradingwhich resultsin fills in excessof 3
feet locatedwithin the identified building envelopeon a subdivision lot or
parcelmustbe engineered.

FINDINGS: This is a developmentrequirementand is a conditionof final
approvalofthePUD.

2. Each lot shall satisfy dimensional standards and density standard of the
applicable zoning district, unless a variance from these standards is
approved.

FINDINGS: Section2. 107.05DimensionalStandardslists theminimumlot
dimensionsand densityrequirementsfor the MU zone. For a commercial
use,thereare no minimum lot size,width or depthstandards.Theproposal
is for acommercialuseso thereareno densityrequirements.

3. Adeguate public facilities shall be available to serve the existing and
newly createdparcels.

FINDINGS: Public sewer and water are available to serve the subject
property.

C. TheApplicant is also requiredto ftilfih! thestandardslisted in Section2.3 11 Planned
Unit DevelopmentDesignStandards.

Section2.311.02 SiteStandards.

A. Area. Plannedresidential,commercial, or industrial developments
maybe establishedon parcelslandwhich areof sufficient sizeto be planned
and developed in a manner that is consistent with the purposed and
objectivesofthis title.

FINDINGS: The Applicant proposesto build a parking lot in conjunction
with an existing hotel and proposed banquet facility. The applicant
submitted a site plan as part of the developmentreview process,which
showsthat theproposedusecan be accommodatedon thesubjectproperty.

R Zones. A pla~L.unitd~.ycJppment~
district exceptthePublic(P) zone.

FINDINGS: TheproposedPUD will be locatedin a CM andMU zone.



2.311.03 DevelopmentStandards

A. Common Open space. A minimumof 20%ofthegrossareashall be
devotedto commonopenspace,with at least1/2 of the commonopen space
must be contiguous. The common open space shall comply with the
provisionsin Section2.3 11.05.

FINDINGS: Theapplicantdoesnot indicatea commonopenspacewithin
the given application. Section 2.311.05(B)statesthat the common open
spaceshallbe appropriatefor thelocation, size,andcharacterofplannedunit
development. Specifically, the Keizer DevelopmentCode identifies the
following factors to consider for open space within a planned unit
development: size, density, expectedresidentialpopulationor work force,
topography,andthenumberandtypeof structuresprovided.

The intent and purposeof the open spaceis for residential usesand a
multitude of commercialusesto haveacommonopenareafor recreational
or amenityuse. However,the applicantproposesto createa plannedunit
developmentwith one parcel and the useslimited to a hotel and banquet
facilities. Due to the type of proposeddevelopmentand the proposed
elimination of residentialunits within the plannedunit development,the
proposeddevelopmentdoesnot necessitatetherequirementfor openspace.
In addition, however, the applicantis requiredto provide landscapingas
describedin Section2.309 SiteandLandscaping~

Lot Area. The minimum lot area,width, frontage,and yard requirements
otherwiseapplyingjo individual buildings in the zo~~Jnwhich a planned
unit development is proposed do not apply within a planned unit
development.

FINDINGS: As stated earlier, thereare no minimum lot area or width
requirementsin theMU andCM zone.

A. Accessibility. Al! lotsor buildingsshall be ableto accessopenspace
or recreationareasfrom within theplannedunit development.Accessmay
be by roadwayor pedestrianThicvcleaccess~yay..

FINDINGS: As discussedabove, the proposed developmentdoes not
indicateany openspace. As part of this applicationhowever,the applicant
will be installing sidewalkson the streetfrontagesof the subjectproperty.
The applicantwill also be requiredto provide a crosswalkand install street



lights. This will promotesafeandconvenientvehicleandpedestrianaccess
throughouttheproposeddevelopment,aswell asthesurroundingarea.

C. StructureSetbackProvisions. Yard setbacksfor lots on theperimeter
of the project shall be the same as that required for the subject zoning
district.

FINDINGS: The addition to the existing structuremaintainsthe required
~0—foot setbackfrom the propertyline adjacentto thestreet. In addition,the
applicant has stated the intent to constructa parking lot over the area
originally plattedfor duplexes.Therefore,theproposedparkinglot wouldbe
adjacentto existing single-family dwelling units. According to Section
2.30905ScreeningandBuffering,requirescommercialandindustrial usesto
screenand buffer the boundariesadjacentto residentialuses. Screening
methods “may be accomplishedby the use of sight-obscuring plant
materials,earthberms, walls, fences,building parapets,building placement
or otherdesigntechniques.”Section2.309.05(C)statesthefollowing:

“Buffering shall be usedto mitigateadversevisual impacts,dust, noise
or pollution, and to provide for compatibility between dissimilar
adjoininguses. Wherebuffering is determinedto be necessary,on of the
following buffering alternativesshall be employed;. . . (4) Other methods
which producean adequatebuffer consideringthenatureof the impacts
to be mitigated;asapprovedby theCity”

Dueto theproximity ofthe proposedparkinglot to theexisting singlefamily
dwellings, the applicantshould providea six (6) foot sight obscuringfence
orwall adjacentresidentialproperties. Theapplicantshould also buffer the
east property line with deciduoustrees, shrubberyand ground cover in
accordancewith Section2.30906PlantingandMaintenanceof theKeizer
DevelopmentCode. The applicant shall plant deciduoustrees that are
identified in Keizer OrdinanceNo. 95-332 Regulatingthe Maintenance,
Planting and Removalof Certain Trees. This ordinance appropriately
identifiescertaintypesoftreesthat will not disturbconcretesurfaces,suchas
theproposedparkinglot.

Therefore,with therequiredsight-obscuringfenceor wall and landscaping,
theproposedparking lot shouldbe setbacka minimumten feet from theeast
propertyline.

D. AttachedDw~ilinQs.Buildi ~ssh comonwaflsare permitted
within a PUD.



FINDINGS: Theapplicantdoesnot proposeto createseparatedbuildings
with common walls. The use of the hotel and banquethail will be
maintainedasonestructure.

E. Height. The maximum building height shall in no event exceed
thosebuilding heightsprescribedin the zonein which thePUD is proposed,
except that a greater height may be approvedif surroundingopen space
within the PUD, building setbacks,and other design featuresare usedto
avoidadverseimpactofthegreaterheight.

FINDINGS: Within theCM and MU zone,the maximumbuilding height
allowedis 50’. Theproposedheightofthebanquetfacility is

F. StreetDedication.

FINDINGS: There are no public streetsor changesto the existing street
configurationproposed.

G. Private Streets.

FINDINGS: There areno privatestreetsproposed.

H. Parking. Parkingwill be requiredin accordancewith the provisions
of Section 2.303~however, if no parking is to be allowed on-street,the
overall parkingrequirementsfor thePUD will be increased50 percent.

FINDINGS: : Pursuantto Section2303.06Off-StreetAutomobileParking
Requirements,the applicant is required to provide approximately 130
parking spaces. This is a condition of the building permit review process,
and no final approvalwill be granteduntil the Applicant has fulfilled this
requirement.

I, Walkways. Sidewalks will not be required adjacent to private
streets~however, the overall plan for the PUD shall include an acceptable
pedestriancirculationsystem.

FINDINGS: As part of this application however, the applicant will be
installing sidewalkson the street frontagesof the subject property. The
applicantwill alsobe requiredto providea crosswalkandinstall streetlights.



This will promote safe and convenient vehicle and pedestrianaccess
throughouttheproposeddevelopment,aswell asthesurroundingarea.

J. Utilities. Developmentofthe propertyshall compiy with utility and
stormdrainageprovisionsin Section2.3

FINDINGS: The applicantwill be requiredto comply with the utility and
stormdrainageprovisionsspecifiedin Section2.3.

K. Home Owners Association. A home ownersassociationshall be
requiredandis subjectto theprovisionsin Section2.311.07.

FINDINGS: The Applicant will be required to meet the homeowners
association standardsas outlined in Section 2.311.07. This shall be
completedprior to theCity grantingfinal siteplan approvalfor theproposed
parkinglot.

2.311.04 ResidentialDensity

FINDINGS: Thereis no residentialdevelopmentproposedwithin thePUD.

2.311.05 Common Open Space

A. Open Space. Common open space may include open area,
recreationalspace,school accessroutes,bicycle trails, natural or landscaped
buffer areas, and buildings associatedwith recreational or community
purposesoftheplanneddevelopment.

FINDINGS: The applicantproposeslandscapingthroughoutthe PUD, as
well asalongthepropertyline adjacentto theresidentialuses.

2.311.06 Parkand RecreationalFacilities

FINDINGS: The applicantdoes not proposeany residentialdevelopment
which would triggerthepaymentofparksystemdevelopmentcharges.

2.3 11.07 Owners AssociationRequired.



A non-profit incorporatedownersassociation,or analternativeacceptableto
the City Attorney, shall be required for improving, operating, and
maintainingcommonfacilities, including openspaces,streets,drives, service
andparkingareas,andrecreationareas.

FINDINGS: The Owners Associationshall be set up prior to the City
grantingfinal siteplanapprovalfor theproposedparkinglot.

2.311.08 Allowable Open SpaceUsesin PUD

FINDINGS: 2.3 11.08F states,otheraccessorystructuresor useswhichthe
City determinesis designedto serveprimarily theoccupantsof thePLTD, and
is compatiblewith thedesignof thePUD.

V. RECOMMENDATIONS AND CONDITIONS

A. The City EngineerandKeizer Fire District submitteda list of development
requirements. Therequirementsare necessaryto ensurepublic health and
safety. Staffrecommendstheseasconditionsof approval.

B. The Keizer Land DevelopmentCoderequiresthe developerto connectto
public utility services. TheOrdinancealsorequiresall utility servicesto be
placedbelow ground. Theserequirementsapplyto this request. Further,the
developeris responsiblefor all utility connectioncosts.

C. Staff recommendsapproval of the subdivision subject to the following
conditions:

Theapplicantshall takepart in a conferencewith the applicablepublic
facility providersfor thepurposeof coordinatingfacility improvements.
This conferenceshall occurprior to submittingengineeringdrawings. It
is recommendedthe conference participants include the Keizer
DepartmentofPublic Works, KeizerCity Engineer,KeizerFire District,
City of Salem Departmentof Public Works (sewer),and private utility
providers.

2. The applicant shall submit an engineering site plan to the Keizer
Departmentof Public Works for its review and approval. The site plan
shall include information concerning storm water detention, street
improvements, easements, sewer, water and other engineering
information as necessaryto show compliance with Public Works
developmentstandards.



3. The applicantis requiredto submit a Flood Plain DevelopmentPermit
concurrentlywith therequiredsiteplanfor reviewandapproval.

4. Theapplicantshall submita site plan anda landscapingplan to the City
of Keizer PlanningDepartmentfor its review and approval. The site
plan shall includedimensionsfor proposedparkingspaces,aislewidths,
crosswalksin accordancewith Section 2.303 Off-Streetparking and
Loading. The landscaping plan shall include the required sight-
obscuring fence or wall and deciduoustrees, shrubbery,and ground
coverin accordancewith Section2.309Site andLandscapJj~g.

5. Thesetbackfor theproposedparking lot on thesubjectpropertyshall be
aminimum 10 feetfrom theeastpropertyline.

6. Streetlights shall be completedin accordancewith KeizerOrdinance98-
399 alongWittenbergLanefrom ClaggettStreetto ChemawaRoadprior
to any occupancypermitsfor thesubjectproperty.

7. Theapplicantshall submita detailedsiteplan to theKeizerCommunity
DevelopmentDepartmentfor review and approval. The detailedplan
shall includethe following provisions:

a. The planshall substantiallyconformto theproposedrequest.

b. Includeall engineeringelementsasrequiredby Exhibit “D”

8. Improvementwork shall not commenceuntil plans havebeen checked
for adequacyand approvedby the City. Plans shall be preparedin
accordancewith requirementsoftheCity.

9. Improvementwork shall not commenceuntil theCity has beennotified
in advance;and, if work has beendiscontinuedfor any reason,it shall
not be resumeduntil theCity hasbeennotified.

10. Improvements shall be constructedunder the inspection and to the
satisfactionoftheCity EngineerandtheDirectorof Public Works. The
City may requirechangesin typical sectionsand details in the public
interest, if unusualconditions arise during constructionto warrant the
change.

11. All undergroundutilities, sanitarysewers,and storm drains installed in
streetsby thedevelopershall be constructedprior to the surfacingof the
streets. Stubs for service connections for undergroundutilities and
sanitarysewersshall be placedat a length eliminatingthe necessaryfor
disturbingthestreetimprovementswhenserviceconnectionsaremade.



12. Upon completion of the public improvements and prior to final
acceptanceofthe improvementsby theCity, thedevelopershall provide
certifiedas-built drawingsofall public utility improvementsto theCity.
As-built conditions and information shall be reflected on one set of
Mylar baseas-built drawings. The as-built drawingsshall be submitted
to the City Engineerby theDeveloper’sengineer.

13. The precedingitems shall be completed,including review and approval
by theappropriatedepartment,prior to

14. All improvementsrequiredunderthis Sectionshall be competedto City
standardsor assuredthrough a performancebond or other instrument
acceptableto theCity Attorney, prior to theapprovaloftheFinal Platof
thesubdivision.

15. Compliancewith theConditionsofApproval shall be thesole
responsibilityoftheapplicant.

D. REQUIREMENTS: TheKeizerZoningOrdinance,andKeizerSubdivision
andPartitioningOrdinance,establishspecificdevelopmentandprocessing
requirements.Theserequirementsaremandatoryandin manycasescannot
be modified eventhroughthevarianceor adjustmentprocess.Theserequire-
mentsareincludedfor thebenefitoftheapplicant.

1. Completion,submittalandrecordingof the final subdivisionplat shall
complywith therequirementscontainedin theKeizerSubdivisionand
PartitioningOrdinance.

2, Unlessotherwiserequiredby thisdecision,developmentofthe
individual lots shall comply with theapplicablerequirementsofthe
KeizerZoningOrdinanceandbuilding requirementsoftheMarion
CountyBuilding InspectionDivision.

3. Theapplicantshall be responsiblefor all costsassociatedwith public
facility improvements,includingapplicablesystemdevelopmentcharges
for sewer,water, parksand otherfacilities andshall comply with estab-
lishedCity rulesandregulationsin effect at the timeofthe final approval
of theSubdivisionPlat.
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L~~Cityof Keizer Phone:390-3700 • Fax: 393-9437930ChemawaRd. N.E. • P0. Box 21000 Keizer, Oregon97307-1000

Administration • Public Works• Community Development Municipal Court • Police (businessonly) Phone 503.390.3713 Fax 503.390.8295

DATE: JULY 21, 1999

TO: CITY OF KEIZER
COMMUNITY DEVELOPMENT DEPARTMENT

SUBJECT: SUBDIVISION / PUD CASE 99-44
WITTENBERG SUBDIVISION
APPLICANT: TEAM MANAGEMENT INC.
ENGINEER: MULTI/TECH ENGINEERING

DEPARTMENT COMMENTS

It is the understanding of the Public Works Department that the property is located

within a zone that is appropriate for the intended use.

The following comments are being provided to assist in the overall evaluation of the

proposal:

The application is for an amendment to Subdivision/PUDNariance Case number 96-04.
The applicant is requesting to re-plat the existing 11 duplex lots in order to consolidate
these lots with the existing lot containing the Wittenberg Hotel.

GENERAL:

The subject property is currently under an overall PUD approval which has conditions
regarding the entire site. It is important that all of the conditions of the PUD approval be
met unless the applicant can demonstrate justifications for modifying the present PUD
approval.

SANITARY SEWERS:

It is not anticipated that any sanitary sewer construction will result on the subject
property as a result of the request to consolidate the currently platted lots. Conditions
placed on the current plat for new sewer construction for the 11 lots shall be removed.

WATER SYSTEM:

a.) Final development plans shall be reviewed by the Keizer Fire Department with
regard to access and adequate location of fire hydrants prior to any issuance of
building permits by the City of Keizer.

b.) Any existing wells on the subject property are to be abandoned in accordance
with the rules of the Oregon State Water Resources Department.

“Pride, Spirit andVolunteerism” ______ EXHIBIT C
Incorporated 1982



Subdivision \ PUD Case 99-44
Wittenberg Subdivision Replat
July21, 1999
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STREET AND DRAINAGE IMPROVEMENTS:

a.) Storm water detention will be required ~orthis site. All storm water and roof
drains to be connected to an approved system designed to provide adequate
drainage for any proposed future new driveways and other hard surfaces.

b.) Sidewalk Improvements will be required along Claggett Street to complete the
sidewalks along the applicant’s frontage.

C.) The subject property is within a 100 year flood plain. No development will be
allowed prior to the processing of an approved flood plain development permit.

d.) The City Council has adopted a street lighting district for Wittenberg Lane. Street
lights shall be completed along Wittenberg Lane from Claggett Street to
Chemawa Road prior to any occupancy permits for the subject property.

OTHER

a.) Construction permits are required by the Department of Public Works prior to any

public facility construction.

b.) A Pre-design meeting with the City of Keizer Department of Public Works will be
required prior to the Developer’s Engineer submifting plans to either the city of
Keizer or the City of Salem for review.

c.) Street opening permits are required for any work within the City Right of Way that
is not covered by a Construction Permit.

d.) A Pre-construction conference shall be required prior to commencement of any
construction under permits issued by the city.
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KEIZER COMMUNITY DEVELOPMENT DEPARTMENT
STAFF RECOMMENDATION

SUBDIVISION / PLANNED UNIT DEVELOPMENT 1 VARIANCE

CASE No. 96-04

TO: BarryAdamson;KeizerHearingsOffic~(jroTern)

FROM: RogerD. Evans; KeizerCity Planner.

SUBJECT: Subdivision/ PlannedUnit Development/ VarianceCaseNo. 96-04

DATE: August21,1996

Planningstaffreviewedtheabovereferencedcaseandoffersthefollowing comments.

I. GENERAL INFORMATION

A. APPLICANT: TeamManagementCo.

B. PROPERTY LOCATION: Thesubjectpropertyis locatedon the eastsideof RiverRoad
northoftheintersectionof RiverRoadandChemawaRoadand southofthe intersectionof
ClaggettStreetandRiver Road.Thepropertyhasmultipleaddressesbetween5000 to 5400River
RoadN and is shownon AssessorMapsT7S; R3W; Sect.O2BA; Tax Lot #‘s 4900,500, 5100,&
5300andT6S; R3W; Section35CC& CD). See Exhibit “A”.

C. EXISTING PARCEL SIZES: Approximately10.5 acres.

D. EXISTING DEVELOPMENT AND PUBLIC FACILITIES: Portionsoftheparcelare
developedwith portionsundevelopedandvacant. The parcelhasfrontagealongRiver Road. River
Roadis designateda Major Arterial. Thepropertywill requiretheextensionofwaterandsewer
mainsin orderthat theproposedparcelsmay be servedby publicsewerandwater.

E. PLAN DESIGNATION AND ZONING: A portionofthe subjectpropertyis designated
Commercialon theKeizerComprehensivePlanLandUseMap andis zonedCR (COMMERCIAL
REATIL), theremainderoftheproperty is zonedMU (MIXED USE).Thepurposeof the
CommercialComprehensivePlandesignationis to provideland for commercialdevelopmentThe
purposeoftheMU (MIXED USE)Zoneis to provideland for a mix of commercialandmulti-
family residentialdevelopmentin a singlebuilding or development.(SeeExhibit “B.”)

F. ADJACENT ZONING AND LAND USES: Propertyto thenorth is designatedMedium
to High DensityResidentialon theComprehensiveLandUseMapandis zonedRM (MEDIUM
DENSITY RESIDENTIAL) andis developedwith theKeizerRetirementCenter. Thepropertiesto
thewestandsouth is designatedCommercialon theComprehensivePlanLandUseMap and zoned
CR (COMMERCIAL RETAIL) andaredevelopedwith arangeofcommercialuses.

Page1
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Thepropertiesto theeastis designatedLow DensityResidentialandarezonedRS(SINGLE
FAMILY RESIDENTIAL). Thepropertieslocatedto theeastarepredominantlydevelopedwith
singlefamily homeson subdivisionlots or largeparcels. (SeeExhibit “B.’)

G. PROPOSAL: Theapplicantproposesto subdividethesubjectpropertyinto 19 lots
rangingin sizefrom 0.138acres(5,660squarefeet)to 1.917acres(83,504squarefeet). Elevenof
the lots are within theMixed UseZoneandareproposedto be developedwith duplexesandare
identifiedasthePlannedUnit Developmentandonelargerlot for amotel complex. Accessto the
duplexlots will be from a proposedprivateaccesseasementencroachingontoClaggettStreet. The
applicantis alsorequestinga subdivisionvarianceto theSubdivisionandPartitioningOrdinance
local streetrightof way width requirementandthe requirementto placea sidewalkwithin theright
ofway for thenorth-southorientedstreetnamedWittenbergLaneandtheeast-westorientedstreet
locatedon thesouthsideoftheU.S. Bank propertywhich encroachesonto RiverRoad. Theactual
right ofWay width for WittenbergLaneandtheeast-westorientedaccesswill be 30 feet. The
applicantproposesto improvethesestreetsto meetCity standardsand to offer thestreetsfor
dedicationto theCity of Keizer. (SeeExhibit “C’.)

II. AGENCY COMMENTS

A. TheCity PublicWorksDepartmentandCity Engineerprovidedcommentsregardingpublic
facility improvements.Thesecommentsareattachedas“Exhibit D” andareincorporatedinto this
staffreport.

B. TheKeizerFire District statedthatall streetsandturnaroundsmustmeettheestablished
City StreetStandards.Thesecommentsareattachedas “Exhibit E” andareincorporatedinto this
staffreport.

C. PortlandGeneralElectric,ViacomCable,andNorthwestNaturalGasdo not opposethe
subdivision. NorthwestNaturalGasstatedthat theyhaveexisting easementsandgasmainlines
and servicesto thesubjectpropertythatmustbe protectedand that adequatepublic utility
easementsbe provided. TheSalem-KeizerSchoolDistrict statedthedistrict reviewedtheproposal
and that theproposedprojectwill haveminimal impacton the surroundingschools.These
commentsareattachedas ‘Exhibit F” andareincorporatedinto this staffreport.

D. No otheragenciescontactedprovidedspecificcomments.

III. FINDINGS - SUBDIVISION

A. Theproposedsubdivisionwill contain 19 lots rangingin sizefrom approximately5,500
squarefeet to 83,504squarefeet. Accessto thepropertyis proposedvia a east-westorientedaccess
easementencroachingonto WittenbergLane(existing north-southorientedprivateaccessroad).
Accessis alsoprovidedfrom WittenbergLanewhich connectsto ClaggettStreetatthe north endof
the propertyandChemawaRoadat the southendof theproperty.

Page2



This subdivisionis designedto accommodate11 duplex lots, anda lot for amotel complexon
portionof thepropertyzonedMU (MIXED USE). Theremaining7 lotswill be utilized for
commercialretail developmentandparkingandare on theportionof thepropertyzonedCR
(COMMERCIAL RETAIL).

B. Thepurposeofthis subdivisionis to subdividethepropertyto allow commercialand
residentialdeve1opn~enton discreteparcels.

C. Section111(1)oftheKeizerSubdivisionandPartitioningOrdinancerequirestheCity to
considerwhetherornot aproposedsubdivisionis in accordancewith theComprehensivePlan, its
implementingOrdinancesandotherlanddevelopmentpoliciesof theCity. This Sectionalso
permitstheCity to prescribeconditionsor makechangesto theproposedsubdivisionto bring it
into conformancewith theapplicablepoliciesandregulations.

D. TheComprehensivePlancontainsanumberof policiespertinentto thesubdivision
proposal.ThePlanindicatesstabilization,in-fill andimprovementshouldbe emphasizedfor
existing residentialneighborhoods.Residentialdevelopmentis encouragedwherefull urban
services,public facilities androutesof public transportationareavailable. ThePlanalso
encouragesthemaximumefficientuseof availableland.

E. Theproposalprovidesfor a mix ofdevelopmenton vacantlandwithin theMU (MIXED
USE)Zone.Full public services,including sewer,water,stormdrainageandpublic access,arein
placeor canbe extendedto theproposedsubdivision.The subdivisionhasaccessto RiverRoad
from an east-westorientedeasementandfrom ChemawaRoadandClaggettStreetfrom an existing
north-southorientedaccesseasementnamedWittenbergLane Theapplicantproposesto upgrade
both streetsto meetthepublic streetimprovementstandardswhich uponcompletionwill be
capableofaccommodatingtheadditionaltraffic generatedby thedevelopment.

F. SectionsIV, V andVI oftheKeizerSubdivisionandPartitioningOrdinancecontain
subdivisiondevelopmentrequirements.Theseinclude standardsfor streetimprovements,lot
dimensionsandutilities. A variancewasrequestedto reducethe requiredlocal streetrightof way
width to 30 feetandto allow theplacementofsidewalksor apedestrianpathwayoutsideof the
right of way.

III. FINDINGS - PLANNEDUNIT DEVELOPMENT

A. Theapplicantproposesto constructaplannedunit development(PUD) containing 11 lots
with duplexesanda lot with a motelcomplex. Openspacewill be createdaspartof the
landscapingsurroundingthemotel andtheduplexunits. Accesswill be providedvia an improved
privateaccesseasementmaintainedby theduplexovv~ersthrougha HomeownersAssociation.
This accesseasementwill alsoprovideaccessto aparkingareaadjacentto themotel complex.
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Theintentandpurposeoftheplanneddevelopmentprovisionsareto allow for greater
flexibility in sitedevelopmentandto emphasizeincreasedamenitiesto residenceson thesubject
parcel.

B. PlannedUnit developmentsshall be consideredaccordingto theprocedurefor reviewof a
subdivisionasstatedwithin theSubdivisionandPartitioningOrdinance.PlannedUnit
Developmentsshallmeetall useanddevelopmentstandardsandrequirementscontainedin the
Subdivisionand PartitioningOrdinance.Chapter13 oftheKeizerZoningOrdinancecontains
standardsfor aPlannedDevelopmentandin theinstancethat theserequirementsconflict with the
standardsandrequirementsin theSubdivisionandPartitioningOrdinance,theprovisionsof
Chapter13 shall apply.

C. Chapter13 oftheKeizerZoningOrdinanceestablishesminimumrequirementsfor a PUD.
Thesubjectpropertyorportionof thepropertyinvolved in thePUD mustbe a minimumof 3 acres
in size. In addition,theparcelmustbe developedata densityconsistentwith theunderlyingZone
which is theMU (MIXED USE)Zone. TheMU Zonedensityrequirementis onedwelling unit
mayoccupy1550squarefeetof netlot area(Section30.12(2), KeizerZoningOrdinance).
However,Section30.12(1) requiresthat duplexesbe on alot of 6,000squarefeetor largerin size.
Theproposedduplexlots all exceed6,000squarefeet in size asshownon thepreliminary
subdivisionplan.

D. Section13.90of theKeizerZoningOrdinancecontainsadditionalspecific development
requirementsfor theplannedunit development.Theapplicantprovidedabasicconceptualplanfor
approvalandplanson providingadditionaldetailor final planswhichwill addressthese
requirements.Compliancewith theserequirementswill beplacedasconditionsof approval.

III. F[NDINGS - VARIANCE

A. The applicanthasrequestedavariancefrom thelocal streetright of way width
requirementto allow a right ofwayof 30 feetandfrom therequirementto place thesidewalk
within theright ofwayascontainedin Table 1 within theKeizer SubdivisionandPartitioning
Ordinance.This variancerequestappliesto thenorth-southorientedprivateaccessroad named
WittenbergLaneandtheeast-westorientedaccesseasementfrom RiverRoadto Wittenberg
Lanelocatedsouth oftheU. S. Bank property.

B. SectionXI of theSubdivisionandPartitioningOrdinancecontainstheprovisionsand
criteriaregardingavariancefrom theprovisionsof theSubdivisionandPartitioningOrdinance.
Thecriteria,andstaffscommentsareasfollows:
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1. Specialconditionsor circumstancespeculiarto thepropertyunderconsiderationmakea
variancenecessaryfor theproperdevelopmentof thesubdivisionorpartitioning andthe
preservationof thepropertyrights andvalues.

Thenorth-southorientedaccesseasementknownasWittenbergLaneexistson thesubject
propertyasa 30 foot wide privateaccessand public utility easement.Portionsof this existing
easementborderParcel1 andParcel2 shownon thesubdivisionplan.
Thesetwo parcelsareunderseparateownershipandhavebeendevelopedwith usesmaking it
difficult to gainany additionaleasementwidth to comply with the local streetright of way
width standards.Additionally, the applicantproposesretainingtheHydrotubebuilding on
proposedLot 7. Theplacementof thebuilding necessitatesthebendin WittenbergLaneand
also limits theavailableareato expandtheeasementwidth to comply with thelocal street
right ofwaystandard.Theseconditionscreatecircumstancespeculiarto thepropertyunder
considerationandmakeavariancenecessaryto allow thedevelopmentof a local streetwithin
a narrowerright of way. Thehighestlocal streetimprovementis 34 feetin width from curb
faceto curb face. Theapplicantproposesto completeall of the improvementswithin the30
foot wide existingeasementwidth by eliminatingtheparkinglaneson eitherside. This will
allowthedevelopmentof two 12 foot wide travel lanesand 1 foot on eithersidefor curbing
within theproposed30 foot wide right of way.

2. Thatthevarianceswill notbe detrimentalto thepublic welfareor injuriousto otherproperties
adjacentto or in vicinity of theproposedsubdivisionorpartitioning.

Thevariancewill not be detrimentalto thepublicwelfareorbe injuriousto any property
adjacentto theproposedpublic rightof way. Thedesignationof theprivateaccesseasement
asa public right ofway will benefit thepublic andtheindividual propertyownersby
providingapublic accessroutethroughtheproposedsite. Designatingtheprivateaccess
easementsasa public right ofway andstreetwill allow theCity to maintaintheStreetand
providepublic serviceswithin theright of way.

VI. DEVELOPMENTCONSIDERATIONS

A. TheDepartmentofPublicWorkssubmitteda list of developmentrequirements.Staff, in
general,agreeswith thePublicWorksDepartmentsconclusions.Therequirementsare necessary
to ensurepublichealthandsafetyandwill beplacedasconditionsof approval.

B. TheSubdivisionandPartitioningOrdinancerequiresthedeveloperto connectto public
utility services.TheOrdinancealso requiresall utility servicesto be placedbelowground. These
requirementsapply to this request.Further,the developeris responsiblefor all utility connection
costs.
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C. TheCity’s SystemDevelopmentChargefor parkdevelopmentis $300.00per single-family
dwelling or duplexunit and$200.00for eachapartmentunit. TheseDevelopmentcharges,aswell
asthoseinvolving theextensionof sewerandwater,will apply to this request.

VII. RECOMMENDATION AND CONDITIONS

A. Theavailableevidenceindicatesthesubdivisionproposalcomplieswith thedecision

criteria. StaffrecommendsAPPROVAL of thesubdivisionsubjectto the following conditions:

1. Theapplicantshall takepartin aconferencewith the applicablepublic facility providersfor
thepurposeof coordinatingfacility improvements.This conferenceshall occurprior to
submittingengineeringdrawings. It is recommendedtheconferenceparticipantsinclude
theKeizer Departmentof PublicWorks,KeizerCity Engineer,KeizerFireDistrict, City of
SalemDepartmentof PublicWorks(sewer),U.S. WestCommunication,PortlandGeneral
Electric,andNorthwestNaturalGas.

2. Theapplicantshall submitan engineeringsiteplanto theKeizerDepartmentof Public
Worksfor its reviewandapproval. Thesiteplanshall includeinfornrntionconcerning
stormwaterdetention,streetimprovements,easements,sewer,waterandotherengineering
informationasnecessaryto showcompliancewith theCity ofKeizerdevelopmentand
constructionstandards.Additional requirementsareattachedasExhibit “D” andare,by
reference,includedin this condition.

3. Theapplicantshall submitadetailedsiteplan (plat) to theKeizerCommunityDevelopment
Departmentfor reviewandapprovalprior to submittalof a final plat. The detailedplan
shall includethe following provisions:

a. Shallsubstantiallyconformto theproposedsubdivisionrequest.

b. Includeall engineeringelementsasrequiredby Exhibit “D’ (item #2, above).

4. Uponapprovalof thedetailedsiteplanandengineeringplans,theapplicantshall submita
final plat for thesubdivisionwhichconformsto thedetail planapproval. Theplat shall be
preparedby aregisteredprofessionalsurveyorandconformwith the requirementsin ORS
Chapter92. A bondwill berequiredby theCountySurveyorfor postmonumentationof
thesubdivisionplat.

5. Streetnamesfor thesubdivisionshall be approvedby theCity ofKeizer. A StreetName
Applicationmustbe completedand submittedfor approval. Streetnaming andparcel
addressingis coordinatedwith theMid-Willamette Valley Council of Governments.No
final plat shall be releasedthat doesnotcontain approvedstreetnames.
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6. Theapplicantshall submita landscapingsiteplanfor reviewandapprovalby planning
staff This landscapingplanshall comply with al provisionscontainedin Chapter18 ofthe
KeizerZoningOrdinance.

7. The applicantshall submitto City of KeizerLegal Counselfor reviewandapprovalthe
articlesof associationfor the HomeOwnersAssociation.The articlesshallcomply with the
provisionscontainedin Section13.86ofthe KeizerZoningOrdinance.

8. Uponapprovalof thedetailedsiteplan,engineeringplans,articlesof incorporationfor the
HomeOwnersAssociation,andthe landscapingplan,theapplicantshall submitafinal plat
for theplannedunit development.
This plat shallwhich conformsto thedetailplanapproval. Theplat shall bepreparedby a
registeredprofessionalsurveyorandconformwith therequirementsin ORSChapter92. A
bondwill be requiredby the CountySurveyorfor postmonumentationof thesubdivision
plat.

9. Items 1, 2, 3, 4, 5, 6, 7, and8 above,shall be completed,includingreviewandapprovalby
theappropriatedepartment,prior to theissuanceof abuilding permit for any one building.
Thefollowing additionalitems shall be completedprior to obtainingabuilding permit:

(a) All streetsto be offeredfor dedicationto theCity ofKeizershallmeettheCity of
Keizerconstructionsstandardsfor thestreetcrosssections.

(b) A stormdrainagemasterplan for thesiteshall be submittedfor reviewand approval.

(c) An overall signageplanfor theproposeddevelopmentshall be submittedfor reviewand
approval.

(d) Installationof the traffic signalat ClaggettStreetandRiverRoadshallbe completed
prior to constructionofany retailor housingon thesubjectproperty.

10. ZoneChange/ VarianceCaseNo. 94-4 includedportionsofthesubjectpropertyandthe
ordinancecontainsconditionsandgeneraldevelopmentrequirementswhich still applyto
thesubjectproperty. TheseconditionsandrequirementshavebeenattachedasExhibit
‘tG”, and areby reference,includedin this decision.

11. Compliancewith theConditionsofApproval shall be thesole responsibilityof the
applicant.

B. REQUIREMENTS:TheKeizerZoningOrdinance,andKeizerSubdivisionandPartitioning
Ordinance,establishspecificdevelopmentandprocessingrequirements.Theserequirementsare
mandatoryandin manycasescannotbe modified eventhroughthevarianceoradjustmentprocess.
Theserequirementsareincludedfor thebenefitof theapplicant.
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1. Completion,submittalandrecordingof the final subdivisionplat shall comply with the
requirementscontainedin theKeizerSubdivisionandPartitioningOrdinance.

2. Unlessotherwiserequiredby this decision,developmentofthe individual lots shall
comply with theapplicablerequirementsof theKeizerZoningOrdinanceandbuilding
requirementsoftheMarion CountyBuilding InspectionDivision.

3. Theapplicantshall be responsiblefor all costsassociatedwith public facility
improvements,includingapplicablesystemdevelopmentchargesfor sewer,water,
parksandotherfacilities andshall comply with establishedCity rulesandregulationsin
effectatthe time of the final approvalof theSubdivisionPlat.
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EXK 3/T ‘V’1 ______

DATE: August5, 1996
930 Chemawa Rd. N.E.

TO: CITY OF KEIZER Keizer, Oregon 973O7-1000

PLANNING DEPARTMENT

SUBJECT: SUBDIVISION CASENO. 96-04
PUD CASENO. 96-04
PAUL WITTENBURG
5000BLOCK RIVER ROAD

PUBLIC WORKSDEPARTMENTCOMMENTS

It is theunderstandingofthePublic WorksDepartmentthatthepropertyunder
considerationfor developmentfor a subdivisionis locatedin propertycurrently
zonedappropriatefor theproposedsubdivision.

Thefollowing commentsare beingprovidedto assistin theoverall evaluationof
theproposal:

SANITARY SEWERS:

a.) City ofSalemapprovalfor public sanitarysewersis required..TheCity of
KeizerDepartmentofPublicWorkswill reviewtheproposedsanitary
sewersto assureadequacyofcompliancewith theMasterSewerPlan.

b.) No sanitarysewerconstructionshallbeginon thispropertywithout prior
notificationbeinggivento theCity of KeizerDepartmentof Public
Works.

c.) It is the understandingof theDepartmentof PublicWorksthat the
proposeddevelopmentis locatedwithin theoriginal KeizerSanitarySewer
District andwill thereforenot be subjectto theareaassessmentcharge.

d.) Previousagreementsregardingabandonmentofan existingsewerservice
thatconnectsto a privatesewersystemmustbe fulfilled atthetime ofthe
nextsanitarysewersystemimprovement. Specifically,thetract shownas
Parcel2 is connectedto aprivatesewersystemthat servesParcel1. A
newsewertrunk line throughtheproposeddevelopmentmustbe

Administrationconstructedprior to any additionalsanitarysewerservicesbeingissued. Public Works

The City ofSalemwill be notifiedof this requirement. Community Development
Municipal Court

Phone 503.390.3700

Fax 503.393.9437
Police (business only)

Phone 503.390.3713
Fax 503.390.8295

.

Incorporated 1982
Pride, Spirit, Volunfeerism



PublicWorksDepartmentComments
SUBDIVISIONCASENO. 96-04
Wittenburg
Page2

WATER SYSTEM:

a.) TheKeizerFire District will determinewhereproperlocationsof fire
hydrantsare necessary.Final developmentplansshallbe reviewedby ~he
KeizerFire Departmentprior to any issuanceofpermits forpublic water
mainconstructionfor thesubdivision.

b.) Any wells on thesubjectpropertyshall be identifiedandabandonedin
accordancewith thewaterdepartmentrequirements.

c.) An overallwatersystemmasterplanfor theproposeddevelopmentshall
be submittedto theCity of KeizerDepartmentofPublic Worksfor review
prior to submittalofany newwatermainsthroughtheproposed
Subdivision/PIJD.

STREETAND DRAINAGE IMPROVEMENTS:

a.) Sidewalkimprovements,drivewayclosures,andlandscapingarea
requirementofpreviouslanduseactionsfor thesubjectproperty. Those
requirementsstill remainandmustbe completedalongwith otherpublic
improvementsproposedfor thedevelopment.

b.) A stormdrainagemasterplanwill be requiredto be submittedfor review
andapprovalprior to any constructionin this area.

c.) Stormwaterdetentionwill be requiredfor this sitefor all newhard-
surfacedareas.

d.) Theapplicanthasnot requestedanysetbackvariancesfor thesubject
property. If avarianceis requested,thePublicWorksDepartmentwould
like theopportunityto provideinputto theplanningdepartmentatthat
time prior to the issuanceofanynewbuilding permits. I’

e.) Theapplicationindicatesthat theproposalis to include apublicnorth- ,~

southstreet~throughthecenterofthedevelopment.A portionofthat street
hasbeenconstructedasa privatestreetthat doesnotmeettheCity of
KeizerStreetStandards.A variancerequestwassubmittedaspartof the
application. The Departmentof PublicWorkswill consideravariancefor
a narrowerthanstandardright ofwaybut thestreetsectionmust meetthef
Public WorksStreetStandardsprior to theCity acceptingthestreetfor
continuedmaintenance.A sidewalkorpedestrianpathwaycanbe
consideredoutsideof theproposedrightof way. Streetlightswill also be
requiredaspartof thestandardstreetimprovement.



PublicWorksDepartmentComments
SUBDIVISION CASE 96-04
Wittenburg
Page3

f.) Thedeveloperwill be responsibleforpreparingan over all signageplan
for theproposeddevelopment.Theplanshallbereviewedby the
Departmentof PublicWorksandtheKeizerFireDistrict prior to issuance
ofanyadditionalpermitsfor the subjectproperty.

g.) Installationof a streetlight at ClaggettStreetandRiverRoadshall be
completedprior to constructionofany retailor housinguseson thesubject
property.

h.) Constructionpermitsarerequiredby theDepartmentof PublicWorks
prior to anypublic facility construction.ContactScottPetersonattheCity
Engineer’soffice at 390-7402for thenecessarypennit informationthatis
required.

i.) A Pre-designmeetingwill be requiredprior to theDeveloper’sEngineer
submittingplansto the city for review.

A Pre-constructionconferenceshallbe requiredprior to commencementofany
constructionunderpermitsissuedby thecity.
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REQUEST FOR COMMENTS 930 Chemawa Rd. N.E.

P.O. Box 21000

TO: Keizer Fire District KeizerOregon973O7-1000

661 ChemawaRd NE

KeizerOR 97303

DATE: July 22, 1996
FROM: Keizer Community DevelopmentDepartment
CASE: SubdivisionCaseNo. 96-04

APPLICATION: Applicationby Paul Wittenburgto divide an approximate9.2 acreareainto ~ lots

ranging in size from 0.138 acres (6,003square feet) to 1.902 acres(82,860square
feet). The property is designated C (Commercial) on the Keizer Comprehensive
LandUseMap andis zonedCR (COMMERCIAL RETAIL) and Mu (MIXED
USE).

LOCATION: The subjectpropertyis locatedon the eastsideof RiverRoad north of the

intersectionof River RoadandChemawaRoad andsouthof the intersectionof
ClaggettStreetand River Road.The propertyhasmultiple addressesbetween5000
to 5400River RoadN andis shownon AssessorMapsT7S; R3W; Sect.O2BA; Tax
Lot #‘s 4900,500, 5100,& 5300 andT6S; R3W; Section35CC& CD (Seeattached
maps).

The Keizer Community Development Department is soliciting comments from affected agencies on the above
referencedlanduseapplication. Thesecommentswill be consideredas part of thestaff report. Pleasereturnyour

comments to our office by AUGUST 5, 1996 in order that wemay process the application in a timely manner.
Phonecalls areacceptable if it is not possibleto respondin writing by this date. If we receive no response,wewill
assume your agencyhasno concerns.You mayuse this response form, or, attachaseparate letter. Pleasereturnyour
written responsesto the Keizer CommunityDevelopmentDepartment,P0Box 21000.Keizer, Oregon97307-1000.
Questions regarding the applicationmaybedirectedto RogerEvans,City Planner,at 390-3700.Thankyou for your
assistance.

PLEASECHECK THE APPROPRIATEITEMS:
______ Our agencyreviewedthe proposalanddeterminedwe haveno comment.

______ Our agencywould like to receivea copyof the staff decisionlreport and noticeof anypublic
hearingsin this case.

________ Our commentsarein theattachedletter.
Administration

______ Our Agency’s commentsare: Pub/ic W~rks
—. Community Development

~) I .~ ~ aCceji ~ ~ W~r Su~ lie jJJ~h~ Phone 503.390.3700Fax 503.393.9437
- ______ / Po~ce(bus~esson~

Date response prepared: Person Commenting: ~ ~ Fax 503.390.8295
s :coniiiicntictndy

1I~Q Q//J1Ct~A ~ ,‘-~uJ~ J’ttl r~J c~ ~ ~ “~ i~i~ ~ Incorporated 1982
7 Pride Spirit VoIunteeris~

~‘ic 12tu)d)v~ Lcttpmt~’- OJ’~d c~.e(&Lf~J



G10R ~ TOM McMULLEN, Director
FacilitiesPlanning,Construction,andPropertyManagement

3630StateStreet• Salem,Oregon97301
‘-.1 (503)399-3290• FAX: 375-7806

EXHIBIT “F” M. LeROYNEWPORT,Director

SALEMKEIZER BusinessSen’ices
PUBLIC SCHOOLS

HomerKearns,Supenntendent

July 30, 1996

RogerEvans,City Planner
KeizerCommunityDevelopment
City of Keizer
P.O.Box 21000
Keizer,OR 97307-1000

SUBJECT: 5000Block of RiverRoadN (WittenburgDevelopment)

The Salem-KeizerPublicSchoolDistrict hasreceiveda requestfor comments
on the above-namedpotential development.The residentialportion of this
developmentappearsto show about 22 townhouses. According to the
developer,thedwelling units will not be limited to retirementageresidents.
Basedon that information, we would estimatethat the impacton the school
disirict would be minimal. Keizer Elementarymay expectup to 3 students,
with WhitealkerMiddle SchoolandMcNaryHigh School,1 studenteachfrom
theseunits.

If this proposal should changein scope,we will supply new information
basedonany changesubmittedto us.

if you haveanyquestions,pleasecall meat 399-3412.

Sincerely,

Dawn Meier
FacilitiesProjectCoordinator



EXHIBIT “G”
EXHIBIT “E”

Action e~I...zq7

A. The City of Keizer hereby GRANTS the requestedzonechange
from CR (Commercial Retail) to MU (Mixed Use), subject to the following
conditions:

Prior to the issuanceof any building permits:

1. An existingsanitarysewerline is indicatedon thecity maps
that providesewerserviceto this area. A sewerline which
lies in an extensionof KestralStreetcould be locatedunder
theproposedmini-storagewarehouses.Theapplicantsshall
provide to theKeizer Departmentof Public Works a copy
of the recordedeasementson this property. It is possible
that an easementexiststhat would prohibit theconstruction
directly over the existingsewerline.

2. Appropriateeasementswill be requiredfor anypublicsewer
mains locatedwithin thesubjectproperty.

3. A watermain existsin thevicinity of theproposedentrance
to theproperty from River RoadNorth. The water main
is oneof theold steelmainsscheduledto be replacedby the
City of Keizer. During the fire flow calculationsfor the
subjectproperty, thedevelopermay want to havethis main
oversized. If it is oversized,the City will assist in the
reconstructionof the main by helping to pay for a shareof
thenewmain. Final amountsto bepaid shallbe determined
by theDirector of Public Works prior to any connectionor
otherwork beingundertakenon the existingwater main.

4. Improvementsto ClaggettStreetwill involve a traffic signal
at River Road North to handle the projected increasein
traffic, particularly when the commercial development
occurs.

5. The proposedoverall developmentplan for the site must
provide for improvedaccesscontrol in the vicinity of the
main access to River Road and to the accesswaysto
ChemawaRoadand ClaggettStreet. The driveway width
for both accessroadsshall be of adequatewidth to provide
for left turn lanesonto River Roadandto ChemawaRoad.

EXHIBIT “E”
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The accessroad northerly to Claggett Street shall be a
separate roadway not traversing through the proposed
residentialdevelopment. [(See condition D(2).]

Prior to the issuanceof any occupancypermits:

6. Theexistingstormdrainlineswith thesubjectpropertyshall
be locatedandappropriateeasementsprovidedfor all storm
drainsthat serveseparatepropertiesor public facilities. An
overall storm drain master plan shall be developedand
approvedby the Departmentof Public Works.

B. The City of Keizer hereby GRANTS the requestedzone change
from CR (Commercial Retail) to CG (Commercial General), subject tO the
following conditions:

Prior to the issuanceof any building permits:

1. ConditionsA(1) throughA(5) abovemust be satisfied.

2. The CG (CommercialGeneral)zonechangeis modified to
include the placementof an LU (Limited Use Overlay)
zone. Permitteduseson the CG zonedproperty shall be
limited to mini-storagewarehousesas identified in KZO
Section29.05(5) [SIC 40].

3. The proposedmini-storagewarehousesshall substantially
conformwith thecolor,style,texture,architecturalfeatures,
landscapingandlayout of theplansandpicturessubmitted
by the applicants.

Prior to the issuanceof any occupancypermits:

4. Condition A(6) abovemust be satisfied.

C. The City of Keizer hereby GRANTS the requestedvariance to
allow a reduction in the landscapingbuffer, subjectto the following conditions:

Prior to the issuanceof any building permits, and perpetually
thereafter:

1. The minimum landscapedareaalong the east side of the
mini-storagewarehouseunits shall be ten (10) feet.

EXHIBIT ‘tE”

Page2 of 4



~-H&rT U~

2. The entry ways to the mini-storagewarehouseunits shall
not be situatedas to be seenfrom the residentialproperty
adjacentto thesubjectproperty.

3. Existingtreeswithin the ten (10) foot landscapedareashall
remain and shall be continually maintained by the
applicants. No trees shall be removed without written
approval of the Community DevelopmentDirector. Any
removedtreeswill be replaced.

D. GENERAL DEVELOPMENT.

1. A pre-design meeting will be required prior to the
developer’s engineer submitting plans to the City for
review. A pre-constructionconferenceshall be required
prior to commencementof any constructionunderpermits
issuedby the City.

2. Prior to the issuanceof any building permits on any of the
entire developmentparcel, and regardlessof zone, the
applicantsshall submit a masterdesignplan. The design
plan shall incorporatethe elementsidentified in the City
Engineer’s Report and the Traffic Engineer’s Report
submittedat thehearing. The masterdesignplan shall be
reviewedandapprovedby theKeizer Departmentof Public
WorksandtheKeizerCommunityDevelopmentDepartment
to ensurecompliancewith City engineeringrequirements,
conditions of approval,and other applicabledevelopment
standards. Approval of the masterdesign,plan shall be
requiredprior to the issuanceof any building permits.

3. An access managementplan will be developed and
implementedfor theentiresite (not just thenorthernsection
encompassingthe new development). This plan will have
asits goal closingandconsolidatingdrivewayssothat there
areonly two on ClaggettStreet, four on River Road, and
two on Chemawa Road. This will involve staff and
applicantsworking with otherproperty ownersand tenants
to reachagreementon the plan.

4. A landscapingplan will be developedandimplementedfor
the existing developmenton the southwestcorner of the
property. This plan will be similar to the landscaping
installedfor thenew developmentin thenorthernpartof the

EXHIBIT “E”Page3 of 4



property, taking into account the need to reasonably
maintainparkingandcirculation. All the landscapingwill
be installed concurrently.

5. A cohesivesignageplan will be developedfor the entire
site, including both new and old portions, and preferably
involving the other ownershipsand uses. This plan will
focus primarily on monument signs sharing a common
designand theme.

6. The developmentthat is the subjectof this applicationwill
be responsiblefor thirty-five percent(35%) of the costof
the traffic signal at Claggett Street and River Road.
Coupled with the twenty-five percent (25%) already
committedfor Keizer RetirementCenter,applicantswill be
responsiblefor sixty percent(60%) of thecostof thesignal.

4131C0K2.OOi

EXHIBIT ‘tE”
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L~1L3’l~I
REQ UEST FOR COMMENTS 930 Chemawa Rd. N E.

P0 Box 21000

TO: Keizer Fire District Keizer, Oregon 97307-1000

661 Chemawa Rd NE

KeizerOR 97303

DATE: July 22, 1996
FROM: Keizer CommunityDevelopmentDepartment
CASE: SubdivisionCaseNo. 96-04

~t,q ~
APPLICATION: Applicationby Paul Wittenburgto divide an approximate9.2 creareainto ~ Ipts

rangingin size from 0.138acres(6,003squarefeet) to 1.902acres(82,860~sq~re
feet). The property is designatedC (Commercial)on the Keizer Comprehensive
Land UseMap and is zonedCR (COMMERCIAL RETAIL) andMU (MIXED
USE).

LOCATION: The subjectpropertyis locatedon the eastsideof River Roadnorth of the
intersectionof River RoadandChemawaRoadandsouthof the intersectionof
ClaggettStreetandRiver Road. The property has multiple addresses between 5000

to 5400River RoadN andis shownon AssessorMapsT7S; R3W; Sect. O2BA; Tax
Lot #‘s 4900,500, 5100,& 5300 andT6S; R3W; Section35CC& CD (Seeattached
maps).

The KeizerCommunityDevelopment Departmentis solicitingcommentsfrom affectedagencieson theabove
referencedlanduseapplication. Thesecommentswill beconsideredas part of the staff report. Pleasereturnyour

commentsto ouroffice by AUGUST 5, 1996 in order thatwe mayprocessthe applicationin atimely manner.
Phonecalls areacceptableif it is not possibleto respondin writing by this date. If we receiveno response,wewill
assumeyour agencyhas no concerns.You mayusethis responseform, or, attacha separateletter. Pleasereturnyour
written responsesto the KeizerCommunityDevelopmentDepartment,P0Box 21000,Keizer, Oregon97307-1000.
Questionsregardingtheapplicationmaybe directedto RogerEvans,City Planner,at390-3700. Thankyou for your
assistance.

PLEASECHECK THE APPROPRIATEITEMS:
______ Our agencyreviewedthe proposalanddeterminedwe haveno comment.

_____ Ouragencywould like to receivea copyof thestaffdecisionlreportand noticeof anypublic
hearingsin this case.

______ Our commentsarein theattachedletter.
Administration

______ Our Agency’s commentsare: ~

J~Jj ~ir~ ~~4~W~I- aCCeJI ~ S~J’ej ,. ~ Phone ~3~9O.37O0

p5033903713
Dateresponseprepared:_~~~_______PersonCommenting:_~J~j~~ Fax 503 390.8295
S ComiU~nLci iidv —

~ ~/~J’co~ ~ ~ pl~~~ ‘~ ~~40 L- Incorporated 1982
7 Pride Spirit Volunteeris,
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CITY OF KEIZER
COMMUNITY DEVELOPMENTDEPARTMENT

930 ChemawaRoad,N.E.
PostOffice Box 21000

Keizer,Oregon 97307 (503)390—3700

HEARINGS OFFICER DECISION

This Decisionconsistsof Conditions,Findingsof Fact,and Conclusions

September30, 1996

Subdivision/PlannedUnit Development/VarianceCaseNo. 96-04

Applicantseekssubdivisionapprovalfor 19 lotswithin a Mixed UseZone,
11 of which areto be duplexesidentifiedasa PlannedUnit Development

Location: Multiple addressesbetween5000to 5400RiverRoadNorth

Legal: T7S, R3W, Sec.O2BA; Tax Lots 4900, 5000, 5100, and5300;

T6S, R3W, Sec. 35CC& CD

Site Size: Approximately10.5 acres

Applicant: TeamManagementCo.

PropertyOwner: PaulWittenberg/WittenbergDevelopment

ComprehensivePlan: Commercial

Zoning: CR (CommercialRetail) andMU (Mixed Use)

HearingsOfficer Decision Subdivision!PlannedUnit DevelopmentCaseNo. 96—04
September30, 1996 Page1
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HEARINGS OFFICER DECISION:

Approved, a subdivisioncomprising19 lots, 11 ofwhich comprisea Planned
Unit Developmentconsistingof duplexes(asamendedby applicant’sSeptember6,
1996, letterrequest),[11 subjectto thefollowing conditionsofapproval.

CONDITIONS OF APPROVAL:

This decisionincorporatesby referencethoserecommendedconditionssetforth
at pages6 and7 of theAugust21, 1996, STAFFREPORT (hereafter“STAFFREPORT”),
exceptthat (1) applicant’srequestshallbedeemedmodified in accordancewith appli-
cant’sSeptember6, 1996, letterrequestingthat the hotel lot beremovedfrom the
plannedunit development,and (2) subcondition9(d) in that STAFFREPORTshallbe
modified to read:

“Applicant shall provideits proportionatesharefor the installation
of thetraffic signalat ClaggettStreetandRiverRoad,which installa-
tion shallbecompletedprior to constructionof anyretail or hous-
ing on thesubjectproperty.”

I. ANALYSIS OF THE PROPOSAL

A. BACKGROUND I PROPOSALSUMMARY

This decisionincorporatesby referencetheproposalsummaryandaccompany-
ing backgroundinformationthat appearsat pages1 and2 oftheSTAFFREPORT,as
amendedandmodified by applicant’sSeptember6, 1996, letterrequestingthe elimina-
tion of the hotel lot from the plannedunit developmentportionof the proposal.

1 By letterdatedSeptember6, 1996, theapplicantrequestedamodification to theori-

ginal 12—lot PlannedUnit Developmentby removingthehotel lot from thePUD andaddingthat
lot to theproposedsubdivisionasan additionallot. By letterdatedSeptember7, 1996,City Staff
endorsedtheapplicant’srequestedmodffication. I canfind nothingin theCity’s ZoningOrdi-
nanceor SubdivisionandPartitioningOrdinancethatwould precludemefrom acceptingthepro-
posedmodification.

HearingsOfficer Decision Subdivision!PlannedUnit DevelopmentCaseNo. 96—04
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B. SITEAND VICINITY DEScRIFFI0NS

This decisionincorporatesby referencethediscussionof adjacentzoningand
landusesthat appearsatpages1 and2 of theSTAFFREPORT.

-

C. COMPREHENSIVEPLAN AND ZONING ORDINANCE CONSIDERATIONS

This decisionincorporatesby referencethediscussionof applicableCompre-
hensivePlanandZoningOrdinanceconsiderationsthat appearsat page1 and2 of the
STAFF REPORT.

-~ —~--

II. APPLICABLE CRITERIA

SubdivisionApproval. TheSTAFFREPORTidentifiesno applicablesubdivision
criteriaotherthanSection111(1) oftheKeizerSUBDIVISIONAND PARTITIONING ORDI-
NANCE (“SPO”). (STAFFREPORTat 3.) Section111(1)provides:

“CONSIDERATIONSFOR APPROVAL OR DENIAL Whenconsid-
ering a subdivisionor partitioningplan, theCity shallconsider
whetheror not it is in accordancewith theGomprebensive
Plan and its implementingordinancesandall other land de-
velopmentpoliciesof theCity ofKeizer.” (SF0 § III (“General
Regulations”),¶ 1 [emphasisadded].)

However,the STAFFREPORTcontainsno discussionor citation ofparticular
ComprehensivePlanapprovalcriteriapertinentto subdivisions,or anyrelatedapproval
criteriafrom “implementingordinances,”or any“land developmentpolicies” pertinent
to subdivisions. TheSTAFF REPORTalsomentions,but doesnotcite subdivisionap-
proval criteriafrom, SectionsIV, V, andVI ofthe SPO. (STAFFREPORTat 3.)

PlannedUnit DevelopmentApproval. With respectto thePlannedUnit Develop-
ment, the STAFFREPORTremarksthat sucha proposal“shall meetall useanddevelop-
mentstandardsand requirementscontainedin the SubdivisionandPartitioningOrdi-
nance”(STAFFREPORTat 4), but doesnot identify anyparticular“standardsandre-
quirements”from that Ordinance.

HearingsOfficer Decision Subdivision!PlannedUnit DevelopmentCaseNo. 96—04
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The STAFFREPORTdoesidentify Chapter13 of theKeizerZONING ORDINANCE
(“KZO”) as“establish[ing]minimum requirementsfor a PUD” (STAFFREPORTat 4), but
identifiesno approvalcriteriawithin Chapter13 otherthan (1) certaindensitycriteria
in KZO § 30.12, (2) “additionalspecificdevelopmentrequirements”in KZO § 13.90,
and (3) a 3—acreminimumsizerequirement.

VarianceApproval. The STAFFREPORTidentifies SPO§ Xi ascontainingtheper-
tinent approvalcriteriafor theapplicant’srequestedvariancefrom right-of—wayre-
quirements. (STAFFREPORTat 4—5.)

III. FINDINGS

Takenwithin thecontextof the STAFFREPORT’Scitation anddiscussionof the
subdivisionapprovalcriteriamentionedabove,I incorporateby referencethetopic la-
beled“Findings — Subdivision”that appearsatpages2—3 of the STAFFREPORT.

Similarly, takenwithin thecontextof theSTAFFREPORT’Scitationanddiscus-
sion of the PlaimedUnit Developmentapprovalcriteriamentionedabove,I incorporate
by referencethe topic labeled“Findings — PlannedUnit Development”that appearsat
pages3—4 ofthe STAFFREPORT. However,I would augmentthosefindingswith the
following discussion.

By letterof September9, 1996, I directedthefollowing commentsto the appli-
cantandthe City with respectto thedensityapprovalcriteria:

“In reviewingthe MU zoneprovisionsin Chapter30, I ob-
servethat all of thevariousprovisionsin Chapters17 and20 shall
apply to all ‘lots, structuresandusesunlessotherwiseindicated.’
(KZO § 30.10.) More specifically,within theMU zonethe density
provisionsin Chapter17 apply to proposedduplexes. (KZO
§ 30.12(1).) In turn, it appearsto me that Chapter17 implements
specific densityapprovalcriteria,which, for purposesof this ap-
plication (viz, anapplicationwithin a MU zone),encompassesthe
‘otherzones’criterion of ‘one dwelling unit perlot’ in KZO
§ 17.05(e).

“The problemariseswhenI consultthe ZoningOrdinance’s
definitions of ‘duplex,’ ‘dwelling,’ and ‘dwelling unit’ in conjunc-
tion with the densityprovisionsin KZO § 17.05(e). ‘Duplex’
meansa ‘dwelling containingtwo independentdu’elling units.’
(KZO § 2.102.) TeamManagement’sapplicationproposesone

HearingsOfficer Decision Subdivision/PlannedUnit DevelopmentCaseNo. 96—04
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‘dwelling’ perlot but two ‘dwelling units’ perlot. But ‘dwelling’
and‘dwelling unit’ beardifferentmeaningsthatappearto resultin
a significantdifferencefor purposesof Chapter17’sdensityrestric-
tions. (KZO §~2.106and2.108.)

“A ‘duplex,’ asdefinedin the City’s Zoning Ordinance,can-
notbeconsidereda ‘dwelling unit’; it necessarilycomprisesmore
than one ‘dwelling unit.’ Thatbeingthecase,thedensitycriterion
in KZO ~ 17.05(e)certainlyappearsto createa limitationofc~ne
‘dwelling unit’ perlot for duplexeswith theMU zone,insteadof
one ‘dwelling.’ But that readingwouLdeffectivelyeliminatethe
possibilityof constructingany ‘duplex’ within a MU zone;the den-
sity criteriondoesnot allowmorethanone ‘dwelling unit’ perlot,
yet a duplex, asdefined,would containmorethanone ‘dwelling
unit.’ If thedensitycriterion in KZO § 17.05(e)usedtheterm
‘dwelling’ insteadof ‘dwelling unit,’ my readingwould bediffer-
ent.

“Therefore,on or beforeSeptember19 I would like some
input from eachof you with respectto my readingof thedensity
criterion in KZO § 17.05(e).”

Summarized,theproblemlies in the densitycriterion in KZO § 17.05(e),which
plainly andunambiguouslyallows a densityof “one dwelling unit perlot.” Team
Management’sapplicationproposesone“dwelling” per lot but two “dwelling units”
per lot. Thus, thedensitycriterion in KZO § 17.05(e)createsa limitation ofone
“dwelling unit” perlot for duplexeswithin theMU zone,insteadof one“dwelling.”

Applicant respondedwith a letterof September12, 1996, in which it concludes
that theapplicabledensityrestrictionsin KZO § 17.05(e)arein “clear anddirectcon-
flict with the expressprovisionsof [KZO} Chapter30.” Applicantaccountsfor that con-
flict by presumingthat

“the draftersof [KZO Chapter30] madethecross—referenceto the
[density] provisionsof Chapter17, but forgot to amendSection
17.05 to providespecificdensityguidancefor the MU zone.”

Unfortunately(and surprisingly), the City did notrespondto my September9
letter, andhasofferedno explanationor interpretationwith respectto thepatentcon-
flict that appearswithin its own ZoningOrdinance.

Thus, I amleft to eitherapplythedensitycriteriain KZO § 17.05(e)aswritten,
or declarethat criteriato benonsensicaland,in effect, simplyignore it for the reasons
assertedin the applicant’sSeptember12 letter. Obviously, the latteralternativewould
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implicatea re—write of the City’s ownZoningOrdinancein orderto makeit saysome-
thing that it plainly doesnot say.

However,sincethe City did notbotherto respondto my September9 inquiry
(andhasleft meto presumethat it doesnot carewhetherits own densitycriteriaare
followed aswritten ornot), I will accepttheapplicant’spropositionthatKZO
§ 17.05(e)simplymakesno sensewhatsoeverin the contextof duplexes. I will,
therefore,ignoreKZO § 17.05(e).

Finally, takenwithin thecontextof theSTAFFREPORT’Scitation anddiscussion
of thevarianceapprovalcriteriamentionedabove,I incorporateby referencethetopic
labeled“Findings— Variance” thatappearsat pages4—5 of theSTAFFREPORT.

—‘H-

IV. CONCLUSION

I concludethat the applicanthasfulfilled all of the approvalcriteriaidentified by
theCity in theAugust21, 1996, STAFF REPORT,with respectto the proposedsubdivi-
sion, plannedunit development,andaccompanyingvariance,asamendedby appli-
cant’sSeptember6, 1996,letter request,subjectto thoseconditionsof approvalset
forth at page2 of this decision.

V. APPEAL RIGHTS

Any interestedperson,includingthe applicant,who disagreeswith this decision
mayappealthe decisionto the City Council. Any suchappealmustbe filed with the
KeizerCommunityDevelopmentDepartment,930 ChemawaRoad,N.E., Keizer, Ore-
gon 97303, by 5:00p.m. on thetenthdayfollowing thedateof mailing of this deci-
sion, andaccompaniedby anynecessaryfiling fee.

The appealmust:

• be in writing,
• requestthat the Council hold a hearingon the application,and
• eitherexplainwhy the appellantbelievesthedecisionto be factuallyor le-

gally incorrector basedon incompletefacts,or presentnewfactsmaterial
to thedecision,theomissionofwhich resultedin a factuallyor legallyin-
correctdecision,or offer modificationsto thedecisionthatwill conform
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theproposalto therequirementsof thepertinentcriteriagoverningthe
application.

This decisionshallbe effectiveandfinal afterthe tenthdayfollowing the dateof
mailing, unlessappealed.

DAT~Dthi~~4~yof September,1996.

~ c~
BAL~YL. ADAMS0N, HearingsOfficer

I certify thaton the !~_~dayof October,1996, I maileda copyof this decisionto the
following persons:

DATED this /~~ayof October,1996.
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July 29, 1999

TO: Tracy Davis
City of Keizer

FROM: Mary Blaflkensh.Ip
694 Claggett Street N.E.~
Keizer, Oregon~~97303

RE: ATTACHED MATERIALS

Please include these materials in the
packets you send oUt to the Council today
about the hearing 8/2/99 ofl

• Subdivision/!laflned Unit Development
• Case #99-44,regarding the Witteñberg Inn

conference center. expansion.

I intend to oppose the application and
would like CoUncil members to be able to
review my issues before the meeting.

Thank you.



MARY L. BLANKENSHIP
694 CLAGGETT STREET N.E.
KEIZER, OREGON 97303
503-390-2403
e-mail: korivy@televar.com

July28, 1999

Members of the Keizer City Council
Wally Mull, City Manager
Keizer Community Development Department
Keizer Traffic Commission

Dear Sirs:

RE: SubdivisionlPlanned Unit Development Case #99-44

I am a residential property owner at 694 Claggett Street N.E. in Keizer, adjacent to the
Wittenberg Inn at Claggett Street and River Road. This letter is written to address several issues
about the conference center expansion at the Wittenberg Inn. It is also intended as an exhibit
to support testimony at the Council hearing on the land use case, scheduled for August 2, 1999.
The purposes of the letter and testimony are as follows:

• to make the Council aware of my objection to the change to the SubdivisionlPUD
plan in Case #99-44. The requested change would allow construction of a parking
lot on the east side of the Wittenberg property, immediately next to the residential
properties of the Walnut Lane Addition;

• to request that the Council impose certain requirements on the developer to
provide relief to neighboring residents from visual, noise and traffic problems
which will be caused by the conference center. I request that those requirements
be imposed even if the requested change is not approved;

• to request that the City of Keizer take additional traffic management steps to
provide the residential neighborhood relief from traffic and parking congestion
associated with the Wittenberg Inn, the Keizer Retirement Village and the planned
conference center. Those facilities collectively create a significant additional
traffic and parking influx into the neighborhood which changes the character of
the neighborhood.

The expansion several years ago of the retirement center and the more recent opening of the
Wittenberg Inn have already had a substantial negative impact on noise, traffic and ambient
nighttime light in the neighborhood. There has already been a reduction in the “livability” of this
previously quiet area, and we believe there has been a dampening effect on the resale value



of homes nearest the Wittenberg properties. The neighborhood needs the help of the Council
to insure that further negative effects on our homes are kept to a minimum.

During the period of development of the original plans, I was chair of the Claggett Creek
Neighborhood Association. The association and I supported the planning at that time, and I
spoke in its favor at a Council hearing. Our support was based on Paul Wittenberg’s assurance
that he would build retirement bungalows on the northeastern section of the property, a use
which appeared unlikely to increase the noise, traffic or other nuisance effects on our homes.

In the ensuing time, we have been patient with the noise and disruption caused by
construction, aware that it would be time-limited. However, there has been a substantial
increase in traffic and parking congestion on Claggett Street. That increase continued after
completion of the hotel. On most weekdays, vehicles belonging to employees and visitors of the
retirement center and hotel are parked along Claggett Street to the end of the block at

7
th Street

and Claggett, and often around the corner to the south on 7th Avenue. The tightly parked cars
limit our view from our driveways and create a hazard in exiting from our driveways. Often,
parked cars crowd or park over the edges of our driveways. The attached photos attest to the
parking situation in front of these homes. No parking is permitted on the north side of Claggett
Street west of

7
th Street, although persons visiting the retirement center frequently park there.

Most non-resident cars, however, park in an eastbound direction and virtually all of them travel
through the neighborhood when leaving.

In addition, the corner of
7

th and Claggett is an unsupervised school bus stop for 10 to 15
elementary school children each day during the school year. Because there is no sidewalk on
Claggett Street, the children are frequently in the intersection itself. A great deal of traffic comes
through the intersection while children are present each morning, including large vendor trucks,
creating an “accident waiting to happen.” At times, tractor-trailer vendor trucks make U-turns
in the intersection, an activity completely inappropriate for a residential Street.

Further, many drivers avoid the traffic light at River and Chemawa Roads by taking a shortcut
down Claggett and ~ Streets, and this “through” traffic often travels faster than the posted
speed limit.

A conference center with hundreds of people and vehicles attending large events is certain
to add to the already-existing traffic problem in a serious way. We are most concerned that
vehicles arriving for and departing from large events, especially in the evening hours, will
add a significant noise and headlight nuisance. These and other concerns are listed below,
with our requests for steps to remedy them:

Increased traffic congestion and hazards:

+ require that the Wittenberg Inn provide adequate off-street parking for both
customers and employees in order to avoid increasing the on-street parking
congestion that already exists;
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• post a sign prohibiting commercial vehicle traffic on Claggett Street east of the
Wlttenberg properties and on 7th Avenue.

+ create a residential permit parking zone on the south side of Claggett Street from the
eastern Wittenberg property line eastward; or

• if a residential permit zone is not possible create a no-parking zone from
approximately ten feet west of the driveway entrance at 694 Claggett Street N.E. to
the corner of

7
th and Claggett, which would provide minimal relief from the crowding

and partial blocking of our driveways and the resulting safety problems;

• work with the residents to install a speed-dampening device such as a speed bump
or a traffic circle to Claggett Street in the vicinity of

7
th Street, which would not only

slow traffic on Claggett Street and 7th Avenue but would have the additional benefit
of precluding large trucks from turning around in the intersection.

Noise and visual nuisance:

• require the developer to build at least an eight foot concrete sound barrier fence
(preferably ten foot) between the hotel property and that of the adjacent homes;

• require the developer to install all necessary parking lot lights facing away from the
residences to the east of the development.

Paul Wittenberg has described a plan to erect a chain link fence with privacy slats
between the hotel/conference center property and the adjacent homes. Such a fence is
inadequate to provide either noise dampening or visual screening from the planned
structure and its parking lot. The noise of shift workers leaving the retirement center after 11
PM has been evident for some time, and the automobile noise will be increased exponentially
if several hundred cars leave a large event in a short time period. In addition, on June 16, 1999,
persons attending a high school reunion at the Wittenberg Inn were involved in noisy, alcohol-
involved behavior in and around a motor home in the hotel parking lot over the course of
several hours, lasting until around 11:30 P.M. and requiring two calls to the hotel before staff
of the facility were effective in getting the noise to stop. With even the best-managed facility, the
presence of large numbers of people attending weddings, reunions and other celebrations will
inevitably result in a certain number of problems. A sound barrier fence would help to reduce
the impact on the neighbors.

In a similar situation, the Taco Bell restaurant on River Road was required to build a concrete
sound and sight barrier fence between its lot and the neighboring residential property, and such
a barrier is the minimum adequate structure to prevent significant problems with noise and
visual intrusions. There is also a precedent in the sound-dampening barriers which were
required along Lockhaven and the Salem Parkway. If this structure is to be the largest
conference facility in the Salem area, the traffic noise problem will be at least comparable to the
three examples mentioned above, and the neighborhood needs the greatest degree of relief
possible from that noise. The mini-storage facility located on the southeast portion of the
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Wittenberg property has a concrete back wall facing the neighborhood, and a similar structure
at the north end of the property by the conference center would be logical, as it would provide
thematic and visual unity to the entire development rather than a hodge-podge of styles.

If the requested change is approved and the parking lot built next to the residences, a more
effective privacy fence will also be necessary to prevent the continual sweep of car headlights
into the windows of the home along Walnut Lane Addition rooms during the evening and
nighttime hours as people attending events at the conference center come and go.

Finally, the required lights for the parking lot, if located next to the residential area, will create
a nuisance if not facing away from the east, regardless of their location on the property.

Even if the developer withdraws the application for a change in the present plan and the parking
lot is placed on the River Road side of the development, we believe that a sound and sight
barrier fence is necessary. The increase in noise and light from the conference center, in
addition to those intrusions already caused by the retirement center and hotel, will require a
barrier more substantial than a chain link fence with slats.

• require the developer to preserve the significant trees and the continuity of the entire
row of trees shared with Walnut Lane residents along the residential property line.

The large row of old walnut trees after which Walnut Lane Addition is named is astride the
property line shared by the Wittenberg property and the adjacent homes. Many of the trees
would fall into the “significant tree” category defined in the Keizer code. As can be seen in the
attached photos, they are an important environmental and landscaping feature of the
neighborhood. The trees greatly enhance the livability of our homes. They provide shade and
cooling from the afternoon sun, a visual barrier against River Road and sound barrier during the
leafy season, and habitat for many birds. We believe that the presence of the trees adds
substantially to the intangible value of our homes and we do not want them damaged or
removed.

Mr. Wittenberg has already mentioned an intention to “prune” the trees. One-sided pruning may
destabilize the trees and cause vulnerability to toppling in a windstorm. As the prevailing wind
is from the west, it is the residential properties which will be most likely to suffer damage as a
result. We want to insure that the developer does not take unilateral action which creates an
increased risk of such an outcome to our houses and other structures on our properties. While
removal of the blackberry bramble and other scrub growth beneath the trees is entirely
reasonable, removal or pruning of the trees is not. Any decision to alter the walnut trees should
conform to the significant tree ordinance and be taken by the developer only in partnership with
the neighboring residential property owners on whose land the trees are also placed.
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In summary, although none of the residents of our neighborhood were enthusiastic about living
next door to the hotel, we were optimistic that the development of small retirement bungalows
along the property line would be an appropriate transition use between our homes and this
complex. The development of a large conference center next door will certainly have a more
profound effect than anything that has happened to date. Both the City of Keizer and the
developer will be likely to benefit from the enterprise. There is likely to be greater financial
benefit to both the city and the developer than would have been realized from the more
“neighbor-friendly” retirement bungalows. In realizing that benefit, it is both fair and reasonable
for the residents of the nearby neighborhood to expect that adequate measures are taken to
offset the negative side effects on us.

Thank you for your consideration of these requests.

Sincerely,

Mary L. Blankenship
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CITY COUNCIL MEETING: August 2, 1999

AGENDA ITEM NUMBER: __________

TO: MAYOR NEWTON AND COUNCIL MEMBERS

THROUGH: WALLY MULL, CITY MANAGER~~AJ”\

FROM: E. SHANNON JOHNSON, CITY ATTORNEY

SUBJECT: CONDITIONAL USE CASE NO. 99-17 (VIESKO QUALITY

CONCRETE)

At its lastmeeting,theCouncildirectedstaff to prepareanOrdergrantingthe conditional

usepermitto allow theconstructionofthehaul roadfor VieskoQuality Concrete.
As you may remember,Viesko continuesto objectto certainconditionsproposedby
staff. The threemajor issuesaremakingthehaul roadapublic streetin thefuture, the
requirementthat a small portion of land be purchasedby the applicantto make the
intersectionwork, andthe future useof Willow LakeRoad.

At its lastmeeting,theCouncildirectedstaff to adopttheOrderrequiringthe streetto be
madepublic at suchtime as the propertyto the north develops. In addition, Council
determinedthat the additionalportion of landwas necessaiyfor safetypurposesand
allowed that the power of condemnationcould be usedif the property owner was
unwilling to sell thepropertyvoluntarily to Viesko.

The third issue was the use of the Willow Lake Roadby Viesko trucks and/ortheir
customers.Thegeneralconsensusof Councilwasthatnon-trucktraffic would still be
ableto usetheroadandthatanyVieskotrucksneedingto accessKeizerSandandGravel
would be able to use Willow Lake Road. The abovedecisionsareincorporatedinto
conditions set forth in Exhibit “E” of the attachedOrder. Since there was some
differenceof opinionwith regardto theWillow Lake Roadissue,I felt it appropriateto
providetheCouncilwith theapplicant’srequestedcondition in thisregard. Rick Stein,
attorneyfor theapplicant,suggeststhefollowing condition ismorereasonable:

Oncethehaul roadhasbeenconstructed,all trucksof Viesko Quality
Concrete(includingany successor)over ______ GrossVehicle Weight
shallprimarily usesaidhaul roadto accessWindsorIslandRoadand
LockhavenDrive.



MayorNewtonandCouncilMembers
Page2
Re: ConditionalUseCaseNo. 99-17(Viesko Quality Concrete)

Council can adoptthelanguagein the draft order,Mr. Stein’slanguage,or someother

alternative.

RECOMMENDATION:

Determinewhetheranychangesneedto madeto the draft Order,andadopttheOrder.

Pleaselet meknowif youhaveanyquestionsin this regard. Thankyou.

ESJ/tmh
attachment



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 ORDER

3 TN THE MATTER OF THE APPLICATION OF VIESKO QUALITY
4 CONCRETE,INC. FORCONDITIONAL USEPERMITTO ESTABLISH
5 A HAUL ROAD IN THE EFU ZONE WEST OF THE WEST END OF
6 LOCKFLAVEN DRIVE (CONDITIONAL USECASENO. 99-17)

7 The City of Keizerordersas follows:

8 Section 1. THE APPLICATION. This mattercame before the Keizer City

9 Council on the appealof VieskoQuality Concrete,Inc. from the HearingsOfficer’s

10 decisiondatedMay 6, 1999. The HearingsOfficer deniedapprovalof the applicant’s

11 requestto establisha“hLul road” onpropertylocatedwithin the city to serveaplarmed

12 aggregateexiractionsite andotherusesoutsidethecity. The locationof theproposed

13 haul roadwould be at thewesterlyextensionof LockhavenDrive (Township7S; Range

14 3W; Section34AC - Tax Lot 200 andTax Lot 1600).

15 Section2. JURISDICTION. The landin questionin this Orderis within the city

16 limits ofthe City of Keizer. The City Council is the governingbody for theCity of

17 Keizer. As thegoverningbody, the City Council hastheauthorityto makefinal land

18 usedecisionsconcerninglandwithin the city limits of the City of Keizer.

19 /1/

20 /7/

21 /7/

22 /7/

Page 1 - ORDER Lien & Johnson
Attorneysat Law
4555 River RoadN.

Keizer. Oregon 97303
(503) 390-1o35



1 Section3. PUBLIC HEARiNG. In additionto the public hearingheldbeforethe

2 HearingsOfficer, a public hearingwas held on this matterbefore the Keizer City

3 Council on June21, 1999. The following personseitherappearedat the City Council

4 hearingor providedwritten testimonyon theapplicationbeforethe Council:

5 1) Amy Drought,SeniorPlanner

6 2) ScottErickson,Presidentof Viesko Quality Concrete

7 3) Rick Stein,Attorney for Applicant

8 4) JeffTross,LandUse Consultantfor Applicant

9 5) JohnBlake, NeighboringPropertyOwner

10 6) DalePierce,NeighboringPropertyOwner

11 Section4. EVIDENCE. Evidencebefore the City Council in this matter is

12 summarizedin Exhibit “A” attached.

13 Section 5. OBJECTIONS. No objectionshave been raised as to notice,

14 jurisdiction, allegedconflicts of interests,bias,evidencepresentedor testimonytaken

15 at thehearing.

16 Section6. CRITERIAAND STANDARDS. Thecriteriaandstandardsrelevant

17 to the decisionin thismatteraresetforth in Exhibit “B” attached.

18 Section7. FACTS. The factsbeforethe City Council in this matteraresetforth

19 in Exhibit “C” attached.

20 /1/
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1 Section8. JUSTIFICATION. Justificationfor theCity CounciPsdecisionin this

2 matter is explainedin Exhibit “D” attached.

3 Section9. ACTION. The decisionof theCity Council is setforth in Exhibit “E”

4 attached.

5 Section10. FINAL DETERMINATION. This Orderis the final determination

6 in thismatter.

7 Section11, EFFECTIVEDATE. This Ordershall takeeffect immediatelyupon

S its passage.

9 Section 12. APPEAL. A party aggrievedby the final determinationin a

10 proceedingfor adiscretionarypermit or a zonechangemay haveit reviewedunder

11 ORS 197.830to ORS 197.834.

12 PASSEDthis____________ dayof , 1999.

13 SIGNEDthis ___________ dayof , 1999.

14 _______________________________
15 Mayor

16 _______________________________
17 City Recorder
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EXHIBIT “A”

Evidence

Official noticehasbeentakenof the PlanningDepartmentfiles andreportsin thismatter, as

well asthe HearingsOfficer’s decision.

Mayor Newton openedthepublic hearingon June21, 1999.

City Attorney, ShannonJohnsonannouncedthe appealof the HearingsOfficer decisionon
ConditionalUse CaseNo 99-17 Viesko QualityConcrete. He notedthe applicablecriteria
of the caseasoutlined in the Keizer DevelopmentCode.He askedthat any testimonybeing
presentedbe directedtowardsthe criteria.

In responseto an inquiry by Mr. Johnsonpertainingto conflict of interest,biasor ex-parte
contactsCouncilPresidentWhalenstatedthathe was apropertyowneradjustto theproposed
haulroad anddid notfeel it would prejudicehis opinionandwould participatein thedebateand
thevote.

CouncilorCampbelldisclosedanex-partecontactwith ScottEricksonacoupleofmonthsago
wherea copyofthe surroundinglandmapwas suppliedandMr. Ericksonidentifiedwherethe
proposedaccessroutewould be andidentifiedtheitemswhichwould beplacedalongtheroad.
(ie: soundwalls). Councilor Moir sharedshewas at thesamemeetingasCouncilorCampbell
andreceivedthesameinformation.

CouncilorMcGeedisclosedthathe spokewith Mr. Ericksonover ayearagobeforethis was a
landuseissue.He notedthattheinformationhereceivedat that time is now public record.

SeniorPlanner,Amy Droughtsubmittedthe staffreport statingin March, 1999 Viesko Quality
Concreteappliedfor a ConditionalUse Permit to developa “haul road’t to servea planned
aggregateextractionsite, batch plant andoffice. Ms. Droughtexplainedthat the proposed
aggregateextractionsite is locatedentirelywithin Marion County. Theproposedbatchplant
andoffice site is locatedoutsideof theCity limits, but within theSalem-KeizerUrbanGrowth
Boundary. Ms. Drought notedthat Viesko proposesto use the former PGE easementin
conjunctionwith Tax Lot 1600 to serve the proposedbatch plant, office and aggregate
extractionsite. Ms. Droughtnoteda map thatoutlinedthe haul road andthetax lots involved.

Ms. Droughtnotedthat thepropertiesinvolved in the applicationarezonedExclusiveFarmuse.
The proposedhaul road would be part of the sandand gravel processingoperation and
accordingto the KeizerDevelopmentCodegravelprocessingis listed as a Conditional Use.
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Therefore,staffconcludedthatapprovalfor thedevelopmentof theproposedhaul roadrequired
aConditionalUsePermit.

Ms. DroughtsharedthattheCity recommendedapprovalof theCUPto theHearingsOfficer
with a list of conditions. Someofthe conditionswere:

The proposedbatchplant andoffice site be annexedto the City of Keizer prior to the
developmentof thehaul road,and

Theproposedhaul roadbe developedasapublic street. Ms. Droughtnotedthat this was
proposedto adequatelyserve adjacentproperty as well asto meet the conductivity
standardswithin theKeizerDevelopmentCode. Ms. Droughtnotedthatthe City Traffic
Engineerandthe Public Works Departmentrecommendedthat truckscurrently using
Willow LakeRoadfrom the KeizerSandandGravelOperationreroutetheir traffic to use
thisnewpublic streetaswell.

Ms. Droughtsharedthat theHearingsOfficer deniedthe ConditionalUsePermitbasedon the
groundsthattheproposed“haul road” wasnot an allowedusein theEFU zone.

Viesko Concreteappealedthedecisionandafterreviewof the developmentcodetheapplicant
felt that a ConditionalUse Permitwas not requiredas definition of a “street” in the Keizer
DevelopmentCodespecificallyexcludesaccessto mining operations,andsincethis is excluded
from considerationfrom astreetthey felt thatno ConditionalUse Permitwas requiredandthe
HearingsOfficer decisionandtheConditionalUseApplicationshouldbedismissed.

Ms. Drought sharedthat staff disagreedwith the HearingsOfficer’s conclusionand the
applicant’sstatementof appeal.The HearingsOfficer concludedsincetheHaul Roadwasnot
specificallylisted asa usein the EFU zone,it couldnot be permitted. Ms. Droughtnotedthat
staffhadalwaysconsideredaccessfor aproposedusedto bepartof theuseitself for purposes
of landuse approval.

Ms. Drought statedthatstaff recommendedthatthe City Council openandconductapublic
hearing. StaffrecommendedCouncil grantthe ConditionalUse approval. Staff felt that the
applicanthadmet the criteriafor aConditionalUse Permitprovidedthattheymeetspecific
conditionsof approvalas listed in thestaffreport.

I/I

I/I
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Ms. Droughtsharedthat an additional condition of approvalwas addedat the time of the
hearingstating: thattheapprovalwouldbegivenonly with theunderstandingthattheproposed
batchplanandoffice wouldbelocatedon tax lots 1500. If locatedon anyparcelotherthan the
currentproposalwould requireanadditionalevaluationfrom the City throughanewlanduse
approvalprocess.

Mr. Johnsonnotedhis supplementalstaffreportsandaskedtheCouncil to notehis comments
regardingthe HearingsOfficer’s decision and the applicant’s theory on appeal. He also
explainedhis suggestedtermsin orderof analysisin reviewingthe application.

Mr. Johnsonrequestedthat thehearingtakeplacethis evening,but be continueduntil July 19,
1999 in orderto respondto issuesthat the applicant’sattorney(Mr. Stein) broughtforward.
This would alsoentail theapplicantapplying for an extensionto 120 days.

Respondingto questionsMs. DroughtdeclaredtheCity felt theneedto reviewthe impactsthat
thebatchplant andoffice would have,andsincethesefacilities werelocatedwithin the UGB
butnot within the City limits it would be appropriateto annexit. Ms. Droughtwent on to
explainthe useof abatchplant, andthatstaff is only looking to annexthat pieceofproperty.

Mr. Johnsonexplainedhis interpretationofORS Chapter215 andcounterpartChapter227.

Therewas discussionamongthe Councilwhetherto expandtheannexationareaor to review
eachpropertyon acaseby casebasis.

PresentingPublic testimonywere:

ScottErickson,Presidentof Viesko Quality Concrete, Mr. Ericksongavea brief history of
VieskoConcreteandnotedtheywouldlike to expandthecompanyinto Keizer. He indicated
that they own propertywestof Keizerthathadbeendesignateda sandandgravel site since
1950’s with the only accessto thepropertybeingdown Willow LakeLane. This streetcurrently
carriesthe traffic of Keizer Sand andGravel, themselvesand the expandingneighborhood
traffic. He requestedtheCity’s supportin separatingtruck traffic from theneighborhoodtraffic
by allowing theprivate haulroad.

/1/

I/I

I/I
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Mr. Erickson sharedhis plan that would include turning a 40-foot strip of land west of
LockhavenDrive into aprivatedrivewayto serviceVieskoConcrete. He informedthe Council
thiswouldremovetruck traffic from theneighborhood.Mr. Ericksonexplaineda 10-foothigh
and 2 V2 foot thick sound barrierwall would be built along the haul road to screenthe
neighborhoodfrom truck traffic andassistwith the existing complaintsof the noisefrom the
treatmentplant. He stressedthat theydid not havethisoptionon Willow LakeLaneandsited
safetyconcernsin thisareaaspartof thereasonfor requestingthe haul road.

Mr. Ericksonnotedthatthe condition of staffby makingthe drivewayapublic streetwould
defeatthepurposeoftheir intentionsto separatetruck andneighborhoodtraffic. Mr. Erickson
statedthat the property in which the City is requestingto be aimexedis not contiguousand
thereforehe felt it couldnot be annexed.

Mr. Ericksonstressedhis concernfor thecommunityandstatedhe was proceedingwith the
projectto try to do whatwould bebestfor thecommunity.

Rick Stein,Land Use Attorney, 1395 Liberty StreetSE, Suite 101, Salem,Representingthe
applicantin the case. Mr. Stein strongly expressedhis opinion that the HearingsOfficer’s
decisionwasincorrectandbelievedit was apermitteduse.

~vJr.Steinsharedahandoutandexplainedthathe felt EFU statuesfrom Chapter215 applyto
this case. He sitedthecaseofByrnesvs. theCity of Hillsboro andLUBA ruling in thecaseof
the City statingoncea city’s comprehensiveplanandlanduseregulationsareacknowledged,
theyandnot thestategoalsapplyto landusedecisions. Mr. Steincitedcaselaw andfelt this
was clearandthat EFU statutesdid notapplyin thecaseofthe City.

Mr. Steincomparedthe KeizerDevelopmentCode,definitions within thecodeandtheORS
defmitions. He wenton to statebecauseofthe definitionof “street” in the KeizerDevelopment
Code andthatthe applicantsrequestis apermittedusealreadyrecognizedunderthe Keizer
DevelopmentCode.

Mr. Steindiscussedthestaffspositionof theapplicationbeingaconditionaluse. He expressed
his concernswith the conditions requestedby staff and sharedbackgroundfrom the U.S.
SupremeCourt andOregonCourtsindicatingthat a city or countymay imposeconditionsof
approvalon a landuseapplicationthat dealwith impactscreatedby theapplication. Mr. Stein
readlanguagefrom theArt Piculell Groupvs. ClackamasCountyruling andindicatedtheyfelt
this quotedlanguagehada directbearingon their case.

Mr. Stein urgedthe Council to rememberthat the applicationis for a haul road andnot a batch
plant or mining operation. He reiteratedMr. Erickson’swords stating that Viesko hadit’s
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mining permitsandcouldbeginthis processanduseWillow Lake Lane,but theywere looking
atlesseningtheimpactsofcommercialtruckson residentialstreets.

Mr. Steinreviewedtheconditionsassetforth by thecity staffandfelt annexationcouldnot take
place, astherewasno contiguousnesswith the tax lot in question. He alsorequestedthat
condition (2) two be deleted,aspublic policy separatingheavytruck traffic from residential
areasandtraffic are the same,regardlessof whetherthe roadis usedto haulunprocessedrock
or processedrock, if a batch plant WAS approved. Mr. Stein indicatedthat the batchplant
approvalwas tiedto the conditionof theannexationandwithout anannexationthis condition
would not apply. He sharedthatViesko would bewilling to placeasoundwall aspartof the
condition,andnotedunderthe Public WorksRequirementsthat thehaul roadwould haveno
impact on the City’s water,andhe reiteratedtheir objectionto thehaul roadbeingapublic road.
He alsorestatedobjectionto therequirementsfor waterandsanitaryservices. He indicatedthey
would be willing to cooperateregardingany stormdrainageissuesand would be happyto
discusswith PublicWorks thedevelopmentof theintersectionat WindsorIslandRoad. Mr.
Steinindicatedtheirwillingnessto seethatanadequateaccesswasmadefor fire equipment.

Mr. Steinconcludedby statingthat Viesko is working to makethis aproactiveapproachand
askedfor theCouncil’sconsideration.

Mayor Newtonrequestedclarificationof Mr. Stein’swording of “Willow LakeLane”. It was
verified by themap thatis it actually“Willow Lake Road”.

Councilor Moir questionedsince tax lot 1500 and 1600 arenot currentlyin possessionby
Viesko why ahaul roadwouldbe considered.

Mr. Steindeferredthe questionto Mr. Tross.

JeffTross,LandUse Consultant,1720Liberty StreetSE, Salem. Mr. Trossindicatedthat the
proposedaccessdrive wasnotintendedto servethebatchplant, butto act asa long term access
to a sandandgravelexcavationsite locatedoutsideof the UGB as analternativerouteto using
Willow Lake Road.

In responseto questionsMr. Ericksonsharedthat theyown a strip of land on thenorth sideof
tax lot 1500thatdoesconnectto the mine site westofthe property.

Mr. Tross notedthe report in the packetaddressingthe conditional use criteria and the
applicablegoalsandpolicies in the comprehensiveplan. Mr. Trossreiteratedthat this is a
voluntaryproposaland summarizedthis as abetterway to accessthe propertywith reduced
conflict betweenlocal traffic, pedestriansandcommercialtraffic. He sharedthat Viesko Sand
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andGravel is listed on the Marion County ComprehensivePlan Inventoryasa mineraland
aggregateresourcesite andtheintent ofthe drivewayis to establisha limited-useaccessway.
Mr. TrossexplainedthatunderLCDC Goal (5) five the requirementof significantsandand
gravelresourcesbeprotectedfrom conflicting uses. He establishedthat the definition of street
in the KeizerDevelopmentCodeandit’s specificexclusionof private accessways thatserve
amining site from the definition of a street. He notedthatthisexclusionmeetsthepurposes
of Goal (5) five in this caseandstressedtheneedfor the site to be ableto beclosedoff by a
gatedentryafter businesshoursto providefor the securityandsafetyof the site.

Mr. Trossnotedthattheproposalwouldbenefit the neighborhoodby removingthetruck traffic
from Willow Lake Roadandplacing it on aprivate single purposedriveway that would be
maintainedby the propertyowner.

In responseto questionsMr. Ericksonclarifiedby useof amapthelots which he currentlyowns
and how the accessroad would go throughif lots 1500 and 1600 were not purchased.Mr.
Ericksonalsoconfirmedheownedpropertyon bothsidesof theUGB.

Mr. Johnsonclarified that an annexationmust generallybe contiguousor connectedwith a
“cherry stem” road. He indicatedthatstaffsrecommendationpresumedthatSalemagreesto
anannexationoftheSalemownedstrip andwouldbe theonly way the annexationwouldwork.
Currentlytherehadbeenno contactwith Salemthroughthe City staff

Respondingto questionsMr. Ericksonsuggestedthatahaul roadby his definition would be a
truckthat transportsgravelto andfrom theplant,whichwould be pavedandhaveasoundwall.
Mr. Ericksonnotedthat the aggregatemine would be workablefor 20-40years,andfelt the
accessroadwould continueto beusedfor accessby the otherpropertiesafterthis time. Mr.
Ericksonindicatedthat theyhadofferedtheuseof theirproposedhaul roadto KeizerSandand
Gravelbut couldnot forcethemto useit.

Mr. Erickson addressedCouncil’s concernsregardingwaterand sharedthat the batchplant
would only useonewell running600-1000gallonsperminute,which is consideredsmall by
industrial standards. He acknowledgedthat their pennit had requested3 100 gallons and
explainedhow the site reusespondwater to washthe silt off of the rock andthenreturnsthe
waterbackto thepond.

PublicWorks Director, Rob Kissler, statedthatadiscussionwith ‘Viesko’s WaterConsultant
indicatedthat the drilled well would not go into theCity’s aquifer.

There was somediscussionregardinghours of operation of the plant and Mr. Erickson
commentedthat theirgeneralspecifiedhoursarefrom 6:00 am, to 6:00 p.m. Mr. Trossquoted
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theMarion CountyZoningOrdinancewhich specifiesthesehoursMonday throughFridaywith
specialprovisionsfor a limited operationon Saturday.

Respondingto questionsMr. Ericksonindicatedthat theplant wouldnot be able to hookup to
Salem’ssewersystem,but Marion Countywould allow themto usea septictanksystem.

Mr. JohnsonnotedthatduringthehearingatCouncil levelanyissuesmaybe discussed,butthe
hearingonly involvedthehaul roadandspecificconditionsto the batchplant werenotpartof
thehearing.

Providing PublicTestimonywere:

JohnBlake, 5655 WindsorIslandRoad,Keizer. Sharedthathis family ownedandoperated
Willow LakeNurseiyandtheirpropertywas acrossfrom thebatchplant. He detailedinstances
of increasedtheft andproblemswith theresidentialareasbuttingup to the agriculturalareasand
is in favor of the haul road andsoundwall asanatural dividing line to cutbackon someof
theseproblems.

DalePierce,5455 WindsorIslandRoadNorth, Keizer. Residesadjacentto thehaul road and
indicatedthat thesoundwall wouldrun acrossthebackofhis property. Mr. Piercesharedthat
Mr. Ericksonwasin contactwith him andsatisfiedhis concernsregardingnoise,dustandhours
ofoperationandappreciatedMr. Erickson’shandlingofthe situation. Mr. Pierceexpressedhis
preferencein favor of theprivate haul road.

At Mr. Johnson’sinitiation therewasadiscussionamongtheCouncilwhetherto continuethe
hearinguntil August2, 1999 or to only leavetherecordopen.

Respondingto Council’s questionsMs. Droughtnotedthat therewere conductivitystandards
in thenew developmentcodewhichcausedthemto look at how adjacentpropertieswould be
affected. Shesharedthata largepieceof undevelopedpropertysits to thenorth,which could
be servedby theproposedstreet. Ms. Droughtsuggestedthepossibility of working out an
agreementwith the applicantin allowing accessfrom thepropertyto thenorth.

MayorNewton suggestedclosingthepublic hearing,butrequestedtherecordremainopento
be deliberatedon July 19, 1999.

I/I
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Councilraisedquestionsregardingtheannexationportionof thehearing. Ms Droughtindicated
thattheannexationproposalhadbeenon the table from thebeginningandstaffhadmadethis
aconditionof approvalwith theunderstandingthat the applicantwould work with the City of
Salemto havethatportionoflandannex. Ms. DroughtstatedthatsincetheHearingsOfficer’s
decisionthis hadchanged.

City Manager,Wally Mull, sharedstaffsthoughtregardingthe annexationissuethat the City
hadno controlif Marion Countyallowed a batchplant in the future. Mr. Mull indicatedif this
wasnot in theCity of Keizer it wouldbe vely difficult to regulateandanycomplaintsgenerated
would cometo theCity andnot to the County.

Mi. Ericksonreiteratedwhathe thoughthe andthe staffhadagreedregardingtheannexation
processandworking with Marion County. He felt that evenif the Countydecidedthe permits
the City would still haveinfluential input with theCounty.

By City Councildecision,thehearingandrecordwasclosedon June21, 1999.
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EXIIIBIT “B”

Criteria andStandards

The criteria and standardsrelevant to this application are found in the Keizer

DevelopmentCode(KDC).
The following criteriahavebeenidentified asapplicable:

1. KDC3.103.03.

No othercriteriawereidentifiedasapplicable.
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EXHIBIT “C”

Facts

FACTS: GENERAL

1. The applicantis Viesko Quality Concrete,Inc.

2. The subjectpropertiesare locatedwestof WindsorIslandRoadcloseto the intersection
of WindsorIslandRoadandLockhaven. The Marion County Tax Assessor’sMap identifies
the propertyas6S3W34CTaxLot 200 andTax Lot 1600.

3. Tax Lot 200 is approximately1.63 acres;Tax Lot 1600 is approximately10.73 acres.
Tax Lot 200 is theformerPGEEasementand hasaccessto LockhavenDrive. Tax Lot 1600
currentlydoesnot haveaccessto anypublic street,nor doesit haveaccessto public wateror
sewer. BothpropertiesaredesignatedSpecialPolicy Area(SPA) in theKeizerComprehensive
PlanandarezonedExclusiveFarmUse (EFU).

4. Propertiesdirectly to the south(Tax Lots 300, 500 and500) are zonedSingle Family
Residential(RS) andare plannedfor future residentialdevelopment.Tax Lot 100 is zoned
Agricultural Industrial (AT) andis currentlyin farm use.

5. Theapplicantis requestingapprovalofa ConditionalUse in orderto developahaul road
to serveaproposedaggregateextractionsite, batchplant, andoffice. The proposedaggregate
extractionsite (Tax Lot 700)is locatedentirelywithin Marion County. The proposedbatch
plant andoffice site (Tax Lot 1900)is locatedoutsideof theCity limits, but within theSalem-
KeizerUrbanGrowthBoundaiy. Theproposedhaul road(TaxLots 200 and 1600) is located
within theKeizerCity limits.

6. Thecurrentaccessto Viesko’s existing aggregatesite is by Willow Lake Road. This is
apublic streetalsousedastheaccessto theKeizerSandandGravel operation,which is located
just southofthe Viesko land. As analternativeto usingWillow LakeRoad,Viesko proposes
to constructa road on the formerPGEEasement(Tax Lot 200) in conjunctionwith Tax Lot
1600. Approximately200trucksperdayareexpectedto usethis haul road duringpeakseason.
TheCity Traffic Engineerrecommendsthat in thefuture, all truck traffic from Keizer Sandand
Gravelbe re-routedto usethisproposedhaul roadaswell.

7. Thesubjectpropertiesinvolved in this applicationarezonedExclusive FanuUse(EFU).
Accordingto Section2.11703of theKeizer DevelopmentCode,“Exploration, andprocessing
of geothermalor othersubsurfaceresourcesnot usedexclusivelyin conjunctionwith farm or
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forestmanagemenf’is listed asaConditionalUse. Theproposedhaul road is partof thesand
andgravelprocessingoperation. Approval for the developmentof the proposedhaul road
requiresaConditionalUse Permit.

FACTS: CONDITIONAL USE

Section3. 103.03of the KeizerDevelopmentCodeestablishesspecific conditionalusecriteria
for the review of conditional use permit applications. A conditional use permit may be
approvedif findings can be madethatthe Criteriain Section 3.103.03 Keizer Development
Codehavebeensatisfied. The specificcriteriaandrelatedfindings aresetforth below:

8. The useis listedasaconditionalusein theunderlyingdistrict. KDC 3.103.03(A).

FfNDINGS: As noted above, the underlying zone is EFU. Exploration and
processingof subsurfaceresourcesis includedasa ConditionalUse in the EFU
zone. Sandandgravelare subsurfaceresources.The haul roadwill be apart of
the sandand gravelprocessingoperation. The applicationcomplieswith this
criteria.

9. Thecharacteristicsofthe site aresuitablefor theproposeduseconsideringsize,shape,
location, topography,andlocationof improvementsandnaturalfeatures. KDC 3.103.03(B).

F[NDFNGS: The subjectpropertiesare relatively flat with no distinguishing
topographyor othernaturalfeatureswhich couldprecludeit from developingto the
proposeduse. However,additionaltrucktraffic in thisareawill createthe needfor
a safe,well lighted intersectionwith appropriatesightdistancesin all directions.
The existing intersectionwith WindsorIslandRoadwill needto be improvedto
ensurethis safety. The intersectionwith WindsorIslandRoadandLockhaven
Drive andthe newhaul roadneedsto be constructedto providefor a curvilinear
alignmentresultingin adequatecenterlinecontinuancefor the intersection.

Additionally, to adequatelyservethepropertyto thenorthof thesubjectproperty
aswell asotherpropertyin thevicinity of thesubjectproperty,theproposedhaul
roadshallbe developedfor eventualuseasapublic street. The right-of~wayshall
be sufficient to provide for the requiredintersectionimprovementsat Windsor
IslandRoad.

10. Theproposeddevelopmentis timely, consideringtheadequacyof transportationsystems,
public facilities and services,existing or plannedfor the areaaffectedby the use. KDC
3.103.03(C).
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FIND[NGS: The existingtransportationsystems,public facilities andservicesare
currentlynot adequateto supporttheproposeddevelopment.However,the City
is requiringseveralconditionsof approvalwhichwould bring thetransportation
networkandpublic facilities up to the standardnecessaryto servethe proposed
use,aswell as the surroundingareaaffectedby theuse.

A public streetwill make it possiblefor thetrucks currentlyusing Willow Lake
Roadto reroutetheir traffic to usethis new street. In addition, asnotedin the
earlierfinding, in orderto adequatelyservetheproperty immediatelyto thenorth
andotherpropertyin the vicinity of the subjectproperty,theproposedhaul road
accessdrivewayshallbeeventuallydevelopedasapublic Street.

11. The proposedusewill not alter the characterof the surroundingareain a mannerthat
substantiallylimits, impairs,orprecludesthe useofsurroundingpropertiesfor theprimaryuses
listed in theunderlyingdistrict. KDC 3.103.03(D).

F[NDINGS: Propertydirectly to the north is zonedAgriculture Industrial (Al).
Uses allowed in the AT zoneinclude farm use, timber tracts,public buildings,
agriculturalservicesandmiscellaneousmanufacturinguses. The proposedhaul
roadandtrucktraffic will notinterferewith thesealloweduses. The dedicationof
thehaulroadto apublicright-of-waywill facilitate thefuture developmentofthis
site, and would eliminate the needto develop an additional accesswayonto
WindsorIslandRoad. The public dedicationof this right-of-waywill allow the
trucksfrom KeizerSandandGravelto possiblyusethishaul road aswell.

Propertydirectly to the southhavereceivedsubdivisionapprovalandarezoned
Single Family Residential(RS). The use of the proposedhaul road will be
designedandmaintainedto avoidimpacton theadjacentresidentialland. Thehaul
road will be providedwith a dust-freesurfaceand a soundbarrierwall will be
erectedalongthe southsideof the haul roadto protectthe adjoiningresidential
landfrom truck noise.

12. Theproposalsatisfiesanyapplicablegoalsandpoliciesofthe ComprehensivePlanwhich
applyto theproposeduse. KDC 3.103.03(E).

FINDINGS: Listed below areapplicablegoalsandpoliciesrelatingto the City’s
conditionsof approval:

I/I
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PublicFacilitiesto SupportDevelopment.
2. Goalsandpolicies.

Plan and developa timely, orderly and efficient
arrangementof public facilities and servicesto
serveasa frameworkfor urbandevelopment.
Provide and encouragea safe, convenient and
economictransportationsystem.

FINDINGS: Thehaul road,when designedasconditionedherein,will providea
safeandconvenientelementof the transportationsystem. By providingapublic
streetin this area,it avoidsthepossibility of othereast/weststreetsintersecting
WindsorIslandRoadat a locationto closeto the LockhavenDrive/WindsorIsland
Roadintersectiontherebyenhancingthe safetyofthe travelingpublic in the area.
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EXHIBIT “Do

Justification

Theapplicanthastheburdenof showingthat the applicationmeetstherelevantcriteria
andstandardsto be appliedin theparticularcase.

In this casetheapplicantis requestingconditionalusepermit approvalto establishahaul
roadfor possibleexpansionofan aggregateoperation. In addition,theapplicantmay establish
a batchplant andoffice. The aggregateoperation,batchplant andoffice arelocatedoutsidethe
City limits, thoughthehaul road will be in theCity limits.

A thresholdquestionarisesregardingthe HearingsOfficer’s decision. The Hearings
Officer determinedthatneither theKeizerDevelopmentCode,nor statestatuteslisted “road”
as a permittedor conditional use. Therefore,the HearingsOfficer deniedthe application
without reachingthe substantivecriteria.

TheKeizerCity Council finds thata roadj~anallowedconditionalusewhen suchroad
is usedin conjunctionwith apermittedconditionaluse. In otherwords,the primaryuseof the
propertyservedby theroad is usedto determineapprovalof theroaditself In this case,the
primary property is locatedoutsidethe City limits and is not directly a subjectof these
proceedings,but theuseof suchpropertyis relevantin determiningtheuseof theroad.

The applicantsubmittedthe applicationfor the conditional usepermit, but after the
HearingsOfficer’s decisionarguedthat the roadwas anoutrightpermittedusethatrequiredno
City approval. Becausetheapplicantdidnot submittheapplicationin protest,the City Council
finds thatthe applicanthaswaivedthe rightsto make suchargument. In the alternative,the
applicant’sargumentin this regardcenterson the DevelopmentCodedefinition of street. Such
definitionhasa specificexemptionfor mining purposes:

“... A privatewaycreatedto provideingressandegressto land in conjunctionwith
theuseofsuchland for forestry,mining, or agriculturalpurposesis excludedfrom
thisdefinition.”

Becausespecificallyexcluded,applicantarguesthat the roadin this caseis anoutright
permitteduse. This logic missesa step;namely,how doesthedefinitional analysisleadto the
conclusionthatthe useis outrightpermitted? Theanalysismerelypointsout thattheuseis not
definedasastreet,not whetherit is permittedor not.
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Applicanthasobjectedto certainconditions. First, the City is requiringthat aportion of
propertynot ownedby applicant(Tax Lot 100)be acquiredto makethe intersectionsafeat
WindsorIslandRoadandLockhavenDrive. Without theadditionalproperty,the alignmentof
thehaul roadat the intersectionwould causesignificantsafetyproblemsas to trucks leaving and
enteringthehaul road. Therefore,it is anecessaryconditionin orderto meetthe criteriaasset
forth in Exhibit “C”.

Second,theCity hasrequiredtheapplicantto dedicateaportionofthe haul roadaspublic
right-of-way. However,suchrequirementis effectiveonly whenandif the propertyto thenorth
(Tax Lot 100)develops.This is areasonableconditionasit providesfor accessto the Windsor
Island RoadlLockhavenDrive intersection in a safe manner. Such condition is roughly
proportionalto the impactcausedby theheavytrucktraffic on thenew haul road.

As conditioned, the applicationmeets the relevantcriteria and should thereforebe
granted.
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EXHIBIT “E”

Action

The City of KeizerORDERS asfollows:

The applicationfor the conditionalusepermitto establishandoperatea“haul road” is

herebyGRANTED, subjectto thefollowing conditions:
1. Prior to constructionof thehaul road, the applicantshall constructa soundwall

alongthe southsideoftheproposedroad. The designandconstructionof suchsoundwall shall
comply with thedesignsetforth in Exhibit “E- 1” attachedandby this referenceincorporated
herein.

2. The applicantshall constructthe proposedhaul road in compliancewith the
requirementssetforth in Exhibit “E-2” attachedandby this referenceincorporatedherein. Such
improvementsshall include intersectiondesignat WindsorIslandRoadandLockhavenDrive
that provide appropriatesight distancesandadequatecenterlinecontinuancesasset forth in
Exhibit “E-2”. The City recognizesto maketheintersectionimprovements,applicantwill need
to purchasea smallportion ofpropertyfrom thepropertyownerof Tax Lot 100. If applicant
cannot,after a good faitheffort, reachagreementfor purchaseof suchproperty,the City of
Keizershallcon-miencecondemnationactionsto acquiresuchproperty. Applicantshallpay any
andall costsof suchcondemnation.

3. The proposedhaul road may be developedas a private road with a gateas
indicatedin Exhibit “E-2” until suchtime asanyportionof thepropertyto the north (Tax Lot
100)experiencesdevelopment.At suchtime, the gateshallberemovedandthe haul roadshall
be dedicatedas a public right-of-way for only that sectionof suchhaul road extendingthe
lengthofthepropertyto thenorth (Tax Lot 100). As usedherein“development”shallhavethe
meaningsetforth in theKeizer DevelopmentCode.

4. The applicantshall submit a site gradingplan to the Public Works Director
indicating wherefill will beproposedandshowingthatstormwatershallnot be impededby the
proposeddevelopment.The site gradingplanshall be submittedandapprovedby thePublic
Works Directorprior to anygradingoperationson thesite within the city limits.

5. Oncethehaul roadhasbeenconstructed,all trucksmakingcommercialor retail
deliveiyof VieskoQuality Concreteproducts(includinganysuccessorcompany)shall usesuch
haul roadto accessWindsorIslandRoadandLockhavenDrive.

EXHIBIT “E”
Page1 of2



6. The applicantshallcomply with all KeizerFireDistrict andMarion CountyFire
District #1 requirements.

4979C0K.002

EXHIBIT ‘E’
Pane2 of 2



EXHIBITS El AND
E2 WILL BE

PRESENTEDAT
THE COUNCIL
MEETING ON

MONDAY
EVENiNG0
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City Council Meeting__________

AgendaItem __________

To: MayorandCity Council

Thru: Wally Mull, City Manage

From: ChiefH. Mar s
Jodi SherwdQ~~ommunityServicesCoordinator

Subject: TRUANCY ORDINANCE

BACKGROUND
On August 21, 1995 the City Council adoptedTruancyOrdinance#95-335. After a two year
cycletheordinancewasrenewedon August4, 1997,#97-371.Becausetheordinanceincludeda
sunsetclausetheTruancyOrdinanceis onceagainup for renewal.

Thereareno changesto thesubstanceofthe ordinance.Theordinanceasksthat all childrenthat
arebetweentheagesof7 and 18 yearswho havenot completedthetwelfth gradeattendschool.
Thereare exceptionsfor home schooledand alternativeschool attendees. It doescontain a
parentalresponsibilityclausein that the parent,guardianor personhavingthe custodyof any
child undertheageof 18 years, canbe alsobecitedunderthis ordinance.

CathyClark, a Home SchoolTeacherandHome SchoolProponent,andNicolasaBustamante,
AssistantPrincipalatMcNaryHigh Schoolhavesentlettersofsupportforthis ordinance.

District OneandThreevotedunanimouslyto recommendpassageofthis ordinanceto theMain
Committee. District Two did not havea regularmeetingin July but the chair,VerenaWessel,
hasgivenher recommendationfor passage.TheMain Committeehasreviewedtheordinancein
detail. Theyhaveunanimouslyrecommendedpassageofthe ordinancewith the only changeof
thesunsetclausebeingremoved.

Historyoftruancyincidents:
9/95-6/96 9/96-6/97 9197-6/98 9198-6199

10 33 34 31

FISCAL IMPACT
Thereis no anticipatedfiscal impactwith thepassageof thisordinance.

RECOMMENDATION
TheKeizerPoliceDepartmentrecommendsthatthecouncil approvethis ordinancewith theonly
changebeingthe removalofthesunsetclause.

After a four yearhistory the ordinancehasproven to be an effective law within the city of
Keizer. If approvedthis ordinancewould repealthe previousTruancyOrdinance#97-371 and
this ordinancewould takeits place.



~9~LL4 c24 /q9~

~

j~~~tt~d~ ~L4i~L~z-~e~ ~I)u14-~ J~O

•~ t~W~2/. 7Ti~ ~ ~LLzVh~f
~ ~ ~ ~&

A ~ hW~ ~2~&2~ /~‘7~

~- ~ %tV~J ia~ ~i&~1~t1~ ~
~)~C~zth~A2 ~W K72~L) ~. i~u~iL

~
~Vz~ 4~ ,7L&)

£TJ1L2M



~THLEEN HANNEMAN, Director
SecondaryEducation

1340StateStreetSE • P0 Box 12024 • Salem, Oregon97309-0024

SALEM ‘KEIZER (503)399-2636• FAX (503) 375-7817
PUBLIC SCHOOLS Homei Kearns,Superintendent

July 19, 1999

To: City of Keizer

Re: Truancy Ordinance

This letter is to express my view on the Truancy Ordinance . As an Assistant
Principal at McNary I deal with many of the children from Keizer that get into
trouble because they’re on the Street during school hours.

I can honestly say that dealing with truancy issues, as a school official is at times
frustrating due to the fact that students do not have a legal consequence.
Students do get detention or suspension from school, however, even though
police officer return students back to school no further legal consequence is
enforced.

I like to see students go to court in Keizer since it is a city ordinance instead of
having truancy referrals made to the DA. Often times the DA disregards the
truancy infractions because there are other pressing issues. Again I would like to
see our Keizer students face their consequence for truancy in the Keizer court.

I would also like to mention that currently we have an exceptional school
resource officer: Dan Soto works hard in helping us with our school issues. We
sincerely appreciate his efforts. I would like to see the officers on patrol during
the day taking a more active role with the students that are roaming the streets
instead of leaving it for Dan to do. Many of the Keizer officers already do a
marvelous job and we thank them.

I thank you for the opportunity to express my view and to share my in-put. For
further questions please contact me at 399-3233 or until August 13th at
399-3397.

Here to Serve,

~4L ~
Nicolasa Bustamante
Assistant Principal



1 BILL NO._______ A BILL ORDINANCE NO.
2 99-
3 FOR

4 AN ORDINANCE

5 PROHIBITINGTRUANCY;
6 REPEALING ORDINANCE 97-371
7

8 WHEREAS, theCity of Keizer finds that it furthers the interestsof the City to

9 encouragechildrento regularlyattendschool;and

10 WHEREAS, children betweenthe agesof 7 and 18 who havenot completedthe

11 twelfth gradearerequiredunderstatelaw to regularlyattendschool;and

12 WHEREAS,understatelaw thereisno fine orpenaltyattachedto a child failing to

13 regularlyattendschool;and

14 WHEREAS, theCity of Keizer finds that specialcircumstancesexist that call for

15 the special regulationof minors within the City in order to protect them from being

16 victimized and enhancing the overall public safety of the community; NOW,

17 THEREFORE

18 TheCity ofKeizerordainsasfollows:

19 Section1. CHILDREN REQUIRED TO ATTEND SCHOOL. All children

20 betweenthe agesof 7 and 18 years who have not completed the twelfth gradeare

21 requiredto attendregularlya public full-time schoolof the schooldistrict in which the

22 child resides,or comply with theexemptionssetforth in ORS 339.030andORS 339.035

23 andstateregulationsthereunder.

24 Section2. CHILDREN NOT TO BE IN A PUBLIC PLACE. No child between

25 the agesof 7 and 18 yearswho havenot completedthe twelfth grademay be in or upon

26 any street,highway,park,alley or otherpublic placeduring regularschoolhoursunless:

27 (a) Suchchild is accompaniedby a parent,guardianor otherperson21 yearsof
28 ageor overandauthorizedby the parentor by law to havecareandcustody
29 of theminor, or

Page1- ORDINANCENO. _____



1 (b) Suchchild is engagedin a lawful pursuitor activity which requiresthe
2 presenceofthechild, or thereexistsa reasonablenecessityfor thepresence
3 ofthechild duringregularschoolhours,or
4
5 (c) Suchchild is emancipatedpursuantto ORS419B.550and419B.558,
6 or
7
8 (d) Suchchild is authorizedandapprovedto beawayfrom theschoolby the
9 schoolin which theminor is enrolled,or

10
11 (e) Suchchild is exemptfrom compulsoryschoolattendancepursuantto ORS
12 339.030,includingbutnot limited to childrentaughtby aparentor private
13 teacher,providedthatthechild and/orparentcomplieswith all lawsand
14 regulationsregardingsuchexemptions.
15
16 Section3. VIOLATION BY PARENT OR CUSTODIAN. Any parent,

17 guardianor personhavingthecareandcustodyof anychild betweentheagesof7 and 18

18 who has not completedthe twelfth gradeis requiredto takereasonablestepsto prevent

19 suchchild from violating Sections1 and2 ofthisOrdinanceandis furtherrequiredto:

20
21 (a) Sendsuchchild to andmaintainsuchchild in regularattendanceat apublic
22 full-time schoolduringtheentireschoolterm,or
23
24 (b) Complywith the exemptionsetforth in ORS339.030andORS339.035
25 andstateregulationsthereunder.
26
27 As used herein, “regular attendance”is given the meaningset forth in ORS
28 339M65.

29 Section4. VIOLATION OF ORDINANCE. Violation of Sections1, 2 or 3 of

30 thisOrdinanceis a civil infraction.

31 Section5. TAKING CHILD INTO CUSTODY. Any police officer is

32 authorizedto take into custodya minor violating anyprovisionofSection2 asprovidedin

33 ORS 4l9C.080,419C.085and419C.088. The officer shalluseduediligenceto find the

34 parentsor guardianor otherauthorizedcustodian,or schoolofficials.

35 Section6. SEVERABILITY CLAUSE. Shouldany sectionor portion of this

36 Ordinancebe held unlawful and unenforceableby any court of competentjurisdiction,

Page2- ORDINANCE NO. _____



1 suchdecisionshall applyonly to thespecificsection,or portionthereof,directlyspecified

2 in thedecision. All othersectionsor portionsofthis Ordinanceshall remain in full force

3 aneffect.

4 Section 7. REPEALOF PREVIOUSORDINANCE. OrdinanceNo. 97- 371 is

5 herebyrepealed.

6 Section8. SAVING CLAUSE. Ordinance No. 97-371, repealed by this

7 ordinance,shall remain in force to authorizethe citation, prosecution,conviction and

8 punishmentof a personwho violatesOrdinanceNo. 97-371 prior to the effectivedateof

9 this ordinance.

10 Section9. EFFECTIVE DATE. This Ordinanceshall becomeeffective thirty

11 (30) daysafterits passage.

12

13 PASSEDthis __________ dayof , 1999.

14 SIGNEDthis__________ dayof , 1999.

15

16 _______________________________________

17 Mayor
18

19 _______________________________________

20 City Recorder

Page3- ORDINANCE NO. _____
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City CouncilMeeting__________

AgendaItem__________

To: MayorandCity Council

Thru: Wally Mull, City Manap~e

From: ChiefH. MarcAd~s
JodiSherwoo , ommunityServicesCoordinator

Subject: CURFEWORDINANCE

BACKGROUND
On August 21, 1995 theCity Council adoptedCurfewOrdinance#95-334. After a two year
cycletheordinancewasrenewedon August4, 1997,#97-372. Becausetheordinanceincludeda
sunsetclausetheCurfewOrdinanceis onceagainup for renewal.

Thereareno changesto thesubstanceoftheordinance. The hoursofcurfewfor minorsages16
and 17 are from 12:00midnight to 6:00a.m. For minorsages15 andunderthecurfew is 10:00
p.m. to 6:00 a.m. It doescontaina parentalresponsibilityclausein that the parent,guardianor
personhavingthecustodyofanychild undertheageof 18 years, canbe alsobecitedunderthis
ordinance.

Thesehours continue to coincide with surroundingjurisdictions such as; Marion County,
WoodburnandSalem. Thereare no anticipatedchangesthat theseagencieswill be makingto
theirordinances.

The membersof theKeizerPolice Departmenthaverecommendedpassageofthis ordinanceas
presented.Someof the commentsinclude; “They...helpshift someresponsibilitybackonto
the parents,and in some cases,they help educatethe parentsas to the activities of their
children.”, “Both ordinanceshavebeeneffective tools to keep kids off the street and from
gettinginto trouble.”, and“...mostofthekids I talk to knowaboutit andknowwhatwill happen
if theygetcaught.”

District OneandThreevotedunanimouslyto recommendpassageofthis ordinanceto theMain
Committee. District Twodid nothavea regularmeetingin July but thechair,VerenaWessel,
hasgivenherrecommendationfor passage.TheMain Committeehasreviewedtheordinancein
detail. Theyhaveunanimouslyrecommendedpassageofthe ordinancewith theonly changeof
thesunsetclausebeingremoved.

History ofcurfewcitations:
1993 1994 1995 1996 1997 1998 1999

asof May
14 28 46 34 28 39 8

FISCAL IMPACT
Thereis no anticipatedfiscal impactwith thepassageofthis ordinance.



RECOMMENDATION
TheKeizerPoliceDepartmentrecommendsthatthecouncil approvethis ordinancewith theonly
changebeingthe removalofthe sunsetclause. In recentcurfewsweepsthe numberof minors
out aftercurfewhasgonedown. However,occasionallythereareminorsout in the earlyhours
roamingthe streets. This ordinanceis not only to protect thosejuvenilesbut to help reduce
juvenilecrime.

After a four year history the ordinancehasproven to be an effective law within the city of
Keizer. If approvedthis ordinancewould repealthepreviousCurfewOrdinance#97-372 and
this ordinancewould takeits place.



I BILL NO.______ A BILL ORDiNANCE NO.
2 99-
3 FOR

4 AN ORDINANCE

5 SPECIFYINGHOURS OFCURFEWFORMINORS
6 REPEALING ORDINANCE 97-372
7

8 WHEREAS,statelaw setscurfew hoursfor minors underthe ageof 18; and

9 WHEREAS, suchstatestatutesprovidesthatmunicipalitiesmaymakeregulations

10 concerningtheconductof minorsprovidedthatthe local ordinancerestrictscurfewhours

11 to at leasttheextentrequiredby statelaw; and

12 WHEREAS, statelaw setscurfew hoursat between12:00midnightand 4:00a.m.

13 thefollowing morningwith someexceptions;and

14 WHEREAS, the City of Keizerfinds that specialcircumstancesexist thatcall for

15 the special regulation of minors within the City in order to protect them from being

16 victimized and enhancing the overall public safety of the community; NOW,

17 THEREFORE,

18 TheCity ofKeizerordainsasfollows:

19 Section1. HOURS OF CURFEW.

20 (A) No minor undertheageof 16 yearsshallbe in or uponanyStreet,highway,

21 park, alley, or other public place betweenthe hours of 10:00 p.m. and 6:00 a.m. the

22 following morningunlesssuchminor is:

23 (1) Accompaniedby aparent,guardianorotherperson21 yearsof ageor over
24 andauthorizedby theparentorby lawto havecareandcustodyofthe
25 minor; or
26
27 (2) Engagedin alawful pursuitoractivity which requiresthe
28 presenceofthechild, or thereexistsa reasonablenecessityfor thepresence
29 ofthechild duringthehoursspecifiedin thisSection,or
30
31 (3) Suchchild is emancipatedpursuantto ORS 419B.550and419B.558

32 (B) No minor who hasattainedthe ageof 16 years,but is underthe ageof 18

Page1- ORDINANCENO. _____



1 years, shallbe in or upon any street,highway,park, alley, or otherpublic placebetween

2 thehoursof 12:00midnight and6:00a.m.thefollowing morning unlesssuchminor is:

3 (1) Accompaniedby aparent,guardianor otherperson21 yearsofageor over
4 andauthorizedby theparentor by law to havecareandcustodyofthe
5 minor;or
6
7 (2) Engagedin a lawful pursuitor activity which requiresthe
8 presenceofthechild, or thereexistsareasonablenecessityfor thepresence
9 ofthechild duringthehoursspecifiedin this Section,or

10
11 (3) Suchchild is emancipatedpursuantto ORS 419B.550and419B.558

12 Violation ofthis Sectionis a civil infraction.

13 Section3. VIOLATION BY PARENT OR CUSTODIAN. Any parent,

14 guardianor personhaving the care andcustodyof any child underthe age of 18 years

15 shall knowingly allow suchminor to be in or upon any street,highway, park, alley or

16 otherpublic placebetweenthehoursspecifiedin Section 1, exceptasotherwiseprovided

17 in thatSection. Violation ofthis Sectionis a civil infraction.

18 Section4. TAKING CHILD INTO CUSTODY. Any police officer is

19 authorizedto takeinto custodyaminorviolating anyprovision ofSection 1 asprovidedin

20 ORS 419C.080,419C.085and419C.088. Theofficer shall useduediligenceto find the

21 parentsor guardianor personhavingcustodyof theminor andshall releasetheminor to

22 theparent,guardian,juvenile authoritiesor otherauthorizedcustodian.

23 Section5. SEVERABILITY CLAUSE. Shouldany sectionor portion of this

24 Ordinancebe held unlawful and unenforceableby any court of competentjurisdiction,

25 suchdecisionshall applyonly to the specificsection,or portionthereof,directlyspecified

26 in thedecision. All othersectionsor portionsofthis Ordinanceshall remain in full force

27 aneffect.

28 Section6. REPEAL OF PREVIOUS ORDINANCE. Ordinance #97-372 is

29 herebyrepealed.

Page2 - ORDINANCE NO. _____



1 Section7. SAVING CLAUSE. Ordinance No. 97-372, repealed by this

2 ordinance,shall remain in force to authorizethe citation, prosecution,conviction and

3 punishmentof a personwho violatesOrdinanceNo. 97-372 prior to the effectivedateof

4 thisordinance.

5 Section8. EFFECTIVE DATE. This Ordinanceshall becomeeffective thirty

6 (30) daysafler its passage.

7
8 PASSEDthis __________ dayof ~, 1999.

9 SIGNEDthis__________ dayof , 1999.

10

11 ___________________________________________________

12 Mayor
13

14 _____________________________________
15 City Recorder

Page3- ORDINANCE NO. _____
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CITY COUNCft MEETING: August 2, 1999

AGENDA ITEM NUMBER:__________

TO: MAYOR NEWTON AND CITY COUNCW MEMBERS

THROUGH: WALYG. MUL~\Ai A
CITY MANAGER V~

FROM: ROB KISSLER
DIRECTOR OF PUBliC WORKS

SUBJECT: CUMMINGS LANE AND CHEMAWA ROAD IMPROVEMENTS

ISSUE:

On July 14, 1999 five bids were received and opened for improvements to Cummings
Lane and Chemawa Road. These improvements will widen Cummings Lane between
North River Road and Shoreline Drive and Chemawa Road between North River Road
and Verda Lane. Each project will include bike lanes.

All bids were received on time and were certified by the City Engineer as acceptable.
The low bidder on each of these projects was Houck Construction. The bid for the
Chemawa Road project was $61,084.00 and the Cummins Lane project for
$1 1 7,995.40.

Based upon action at the July 19, 1 999 City Council meeting, staff has reviewed and
satisfied concerns voiced by all parties.

FISCAl.. IMPACT:

Funds for this project were included in the 1999-2000 fiscal year budget in the Street
Fund: Bike Path and Street Improvement line items.

RECOMMENDATION:

It is recommended the Council adopt the attached Resolution authorizing the City
M~nagerto sign the necessary contracts awarding the street improvement projects to
Hpuck Construction.



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 Resolution R99-_____

3 AUTHORIZING THE CITY MANAGER TO ENTER AGREEMENT

4 WITH HOUCK CONSTRUCTION FOR CUMMINGS LANE AND CHEMAWA ROAD

5 STREET IMPROVEMENTS

6 WHEREAS, in June, 1999 an invitation to bid was published for

7 improvements to Cummings Lane and Chemawa Road:

s WHEREAS, on July 14, 1999 five bids were received and opened. Low

9 bidder on the Chemawa Road project was Houck Construction with a bid of

10 $61,084.00. Houck Construction also was the low bidder on the Cummings

ii Lane project with a bid of $1 17,995.40. NOW, THEREFORE,

12 BE IT RESOLVED by the City Council of the City of Keizer that the City

13 Manager is hereby authorized to enter an agreement with Houck

14 Construction for street improvements to Chemawa Road for a total of

15 $61,084.00 and Cummings Lane for a total of $117,995.40

16 PASSED this _____ day of __________________, 1 999.

17 SIGNED this ____ day of ___________________, 1 999.

18
19

20 Mayor
21

23 City Recorder
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COUNCIL MEETING: August 2, 1999

AGENDA ITEM NUMBER:_______

TO: MAYOR NEWTON AND CITY COUNCIL

THROUGH: WALLY G. MULL
CITY MANAGER

FROM: TRACY L. DAVIS, CMC
CITY RECORDER

SUBJECT: INITIATING THE VINEYARDS STREET LIGHTING LOCAL
IMPROVEMENT DISTRICT

ISSUE:

Shall the City Council initiate the Vineyards Street Lighting Local Improvement District?

DISCUSSION:

A petition was filed on July 14, 1999 by the developer of The Vineyards subdivision to form
a local improvement district for streetlights in this area of Keizer. The petition contained the
required signatures of the property owner as outlined by City of Keizer Ordinance 94-278.

RECOMMENDATION:

It is recommended that the City Council approve the Resolution initiating The Vineyards
Street Lighting Local Improvement District and direct the City Engineer to prepare a survey
of the area.



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON
2

3 Resolution R99-______
4
5 DECLARING THE CITY’S INTENT TO INITIATE A STREET LIGHTING
6 LOCAL IMPROVEMENT DISTRICT (THE VINEYARDS) AND
7 DIRECTING THE CITY ENGINEER TO MAKE A SURVEY AND FILE A
8 WRITTEN REPORT WITH THE CITY RECORDER
9

10 WHEREAS, the City Council of the City of Keizer has received a petition from

11 the developer to initiate a street lighting district in the Vineyards area in the City of

12 Keizer, Oregon; and

13 WHEREAS, pursuant to City of Keizer Ordinance 94-278, the necessary

14 signatures of land owner comprising two-thirds of the property to be included within The

15 Vineyards Street Lighting District have requested the formation of the district; NOW,

16 THEREFORE,

17 BE IT RESOLVED by the City Council of the City of Keizer that:

18 1. The City Council declares its intent to initiate the Vineyards Street

19 Lighting Local Improvement District;

20 2. The map attached hereto, marked Exhibit “A”, and by this reference

21 incorporated herein sets forth the proposed boundaries of the district;

22 3. The City Engineer is hereby directed to make a survey of the District;

23 4. The City Engineer shall file a written report with the City Recorder to be

24 considered by the City Council on September 7, 1999.

25 PASSED this day of __________________, 1999.

26 SIGNED this ___ day of __________________, 1999.
27
28 _______________________________________
29 Mayor
30
31 _______________________________________
32 City Recorder
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CITY COUNCIL. MEETING: August 2, 1999

AGENDA ITEM NUMBER:__________

TO: MAYOR NEWTON AND CITY COUNCIL. MEMBERS

FROM: WALE.YG.MUL.L
CITY MANAGER

SUBJECT: CHERRY AVENUE ROAD IMPROVEMENTS

ISSUE:

On July 14, 1999 five bids were received and opened for the widening of Cherry
Avenue from Manbrin Drive to Greenwood Drive. These improvements will include
curbs, gutters, sidewalks, improved drainage, and an overlay of Cherry Avenue
between these points.

All bids were received on time and were certified by the City Engineer as acceptable.
The low bidder on the project was Houck Construction. The bid was $56,687.

FISCAL. IMPACT:

Funds for this project were included in the 1999-2000 fiscal year Urban Renewal
budget.

RECOMMENDATION:

ft is recommended the Council adopt the attached Resolution authorizing the City
Manager to sign the necessary contracts awarding the bid to Houck Construction.



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 ResolutionR99-_____

3 AUTHORIZING THE CITY MANAGER TO ENTER AGREEMENT

4 WITH HOUCK CONSTRUCTION FOR CHERRY AVENUE STREET IMPROVEMENTS

5

6 WHEREAS, in June, 1999 an invitation to bid was published for

7 improvements to Cherry Avenue. These improvements include curbs, gutters,

8 sidewalks, improved drainage and an overlay between Manbrin Drive and

s Greenwood Drive;

10 WHEREAS, on July 14, 1999 five bids were received and opened. Low

ii bidder on the Cherry Avenue project was Houck Construction with a bid of

12 556,687.00. NOW, THEREFORE,

13 BE IT RESOLVED by the City Council of the City of Keizer that the City

14 Manager is hereby authorized to enter an agreement with Houck

15 Construction for street improvements to Cherry Avenue for a total of

16 $56,687.00

17 PASSED this _____ day of _________________, 1999.

18 SIGNED this _____ day of _________________, 1999.

19

20 ________________________________________

21 Mayor
fin

23 ________________________________________

24 City Recorder
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CITY COUNCIL MEETING: August 2, 1999

AGENDA ITEM NUMBER: __________

TO: MAYOR NEWTON AND COUNCIL MEMBERS

THROUGH: WALLY MULL, CITY MANAGER\J\J~J\

FROM: E. SHANNON JOHNSON, CITY ATTORNEY

SUBJECT: WHEATLAND-CLA GGETTSTORMDRAIN REIMBURSEMENT
A GREEMENT

As conditionsof approvalfor developmentin the Clear Lake area,major stormdrain
improvementswere constructed.The developers,JVR, Inc., BerkshireEstates,L. L. C.
andthePiculell Group agreedto constructthe improvementsjointly subjectto entering
into a reimbursementagreementwith theCity. Suchagreementis attached.

RECOMMENDATION:

Adopt the attached Resolution authorizing the City Manager to enter into the

reimbursementagreement.

Pleaselet meknowif youhaveanyquestionsin this regard. Thankyou.

ESJ/tmh
attachment



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 ResolutionR99-_____

3 AUTHORIZING THE CITY MANAGER TO ENTERINTO A
4 STORMDRAIN REIMBURSEMENTAGREEMENT WITH
5 JVR, INC., BERKSHIRE ESTATES, L.L.C. AND THE
6 PICULELL GROUP

7 WHEREAS, JVR, Inc., Berkshire Estates,L.L.C. and the Piculell Group have

8 developedcertainsubdivisionsin theKeizer area;

9 WHEREAS, asaconditionfor approvingthe developments,the City requiredthata

10 portion of the City’s MasterStormDrainageSystembe constructed;

11 WHEREAS,JVR, Inc., BerkshireEstates,L.L.C. andthe Piculell Group did not wish

12 to delaythedevelopmentoftheir propertyuntil theCity constructedtheWheatland-Claggett

13 Link;

14 WHEREAS,suchdevelopershavefinancedandconstructedthe Wheatland-Claggett

15 Link thatwill benefitmore thantheirparticularsubdivisions;

16 WHEREAS,it is fair andequitablethatsuchdevelopersbe reimbursedfor theportion

17 of theWheatland-ClaggettLink constructioncoststhatarein excessof thenecessarycosts

18 to developthe individual subdivisions;NOW THEREFORE,

19 /1/

20 /1/

21 BE IT RESOLVEDby the City Councilof the City of Keizer that theCity Manager

PAGE 1 - ResolutionR99-_____ Lien & Johnson
Attorneysat L.aw
4R55 River RoadN.

Keizer,oregon97303
(503) 390-1635



1 is authorizedto enterinto the Wheatland-ClaggettStormDrain ReimbursementAgreement

2 acopy of which is attachedasExhibit “A” to providereimbursementto the above-named

3 developerssubjectto theconditionsandaudit ofthefinal costsassetforth in theAgreement.

4

5 PASSEDthis _________ dayof , 1999.

6 SIGNEDthis _________ dayof , 1999.

7
8 Mayor

9
10 City Recorder
11 4712C0K.002

PAGE 2 - ResolutionR99-_____ Lien & Johnson
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WIIEATLAND-CLAGGETT STORM
DRAIN REIMBURSEMENTAGREEMENT

THIS AGREEMENT, made andenteredinto this t~ day of ___________

1999,by andamong:

JVR, Inc., BerkshireEstates,L.L.C. and The Piculell Group, which parties are
hereinaftercollectivelyreferredto as“Developers”;and

The City of Keizer,anOregonmunicipal corporation,hereinafterreferredto as“the

City”.

WITNESSETH:

Developersare the ownersof the parcels, totaling 38.72 acres,locatedeast of
WheatlandRoadin Keizer,Marion County,Oregon,whichpropertiesaremoreparticularly
describedin Exhibit “A”, attachedheretoandby thisreferencemadea parthereof These
propertiesarehereinaftercollectively referred to as “Developers’ Properties”,or “their
respectiveProperties”. The Developerseachwish to develop or have developedtheir
respectivePropertiesfor residentialpurposes.

As a condition for approving the residential developmentsproposedby the
Developers,theCity requiresthataportionoftheCity’s MasterStormDrainageSystembe
constructed.Thisportionis hereinafterreferredto as“the Wheatland-ClaggettLink”. The
City is not scheduledto constructtheWheatland-ClaggettLink in theimmediatefuture, and
theDevelopersdo notwish to delaythedevelopmentof theDevelopers’Propertiesuntil the
City completesthisportionofthestormdrainagesystem.

In orderto facilitatethe immediatedevelopmentof their respectiveProperties,the
Developershaveconstructedthe Wheatland-ClaggettLink at their own initial cost and
expenses,upontheconditionandunderstandingthatasotherpropertiesareconnectedto the
storm system improvementsconstructedby the Developers,the Developersshall be
reimbursedfor portionsoftheir costsincurredin constructingthe Wheatland-ClaggettLink
on anequitablebasisupon the developmentof otherpropertieswithin the serviceareaas
hereinafterdefined.

TheCity is willing to providefor the reimbursementto the Developersof aportion
oftheir costs,assetforth hereinbelow.

NOW, THEREFORE,in considerationof theirmutual covenantsherein,the parties

agreeasfollows:

1



Construction ofWheatland-ClaggettLink. Developershaveconstructedthe
Wheatland-ClaggettLink by runninga 30 inch stormwaterdrainageline from
the eastline of WheatlandRoadin awesterlydirectionthroughaneasement
crossingtheWillametteLutheranHomeproperty,to a dischargeareain the
Claggett Creek Drainage Basin, in accordancewith the Plans and
SpecificationsattachedheretoasExhibit “B” andby this referencemadeapart
hereof. All costs and expensesof constructionhave been paid by the
Developersin thefollowing proportions:

JVR, Inc. 50.2%;BerkshireEstates,L.L.C. 35.7%; andPiculell
Group 14.1%

2. ServiceArea. The areawhichwill be servedby the Wheatland-ClaggettLink
is shownon Exhibit “C”, attachedheretoandby this referencemadea part
hereof. It contains86.17 acresincluding the Developers’Propertiesandis
referredto hereinas“the ServiceArea”. The ServiceAreaexcludesproperties
whichhavealreadybeendevelopedto a pointwhereredevelopmentto ahigher
densitywould be impractical (heavycross-hatchedareaon Exhibit “C”),
consistingofapproximately2.67acres,andright-of-wayoutsideofdeveloping
residentialproperties,consistingof approximately0 acres,as shown on
Exhibit “C”.

3. Total Cost. The actualtotal costincurredby Developersin constructionof
theWheatland-ClaggettLink was$278,338.53,(hereinafterreferredto as“the
Total Cost”). Developersshallprovideto theCity proofoffull paymentof all
coststo contractors,subcontractors,suppliersandothersconnectedwith in
anywaytheconstructionoftheWheatland-ClaggettLink in a form acceptable
to theCity in its reasonablediscretion. Suchproof shall be provided and
acceptedby the City prior to anyreimbursementsbeingpaid.

4. ReimbursementAmount. The Developers’ Properties cover an areaof 38.72
acreswhich is 44.93 percentof the total ServiceArea. Therefore,44.93
percentof the Total Costis payableby the Developerswithout anyright of
reimbursementtherefor. For purposesof this Agreement,thatportion ofthe
Total Costshallbe creditedagainstthe Total Cost, leaving 55.07percentof
theTotal Cost, togetherwith interestaccruingthereon,to be reimbursedto the
Developers.Therefore,$153,281.02,togetherwith interestaccruingon unpaid
balancesofsaidamountascalled for in Section5, is themaximumamountto
bereimbursed(hereinafterreferredto as“the ReimbursementAmount”).

2 -~



5. Interest. Interestshall accrueon unpaidbalancesof the Reimbursement
Amount from the dateof this Agreementuntil the entire Reimbursement
Amount andall interestaccruedthereonhasbeenreimbursedin full, at an
interestrateof sevenpercent(7%) perannum.

6. ProrataShareandAdjustments.TheperacreProrataShareto bepaidby
subsequentdevelopersof acreagewithin the ServiceArea is $3,230.10 per
acreplus intereston suchamountfrom the dateof this Agreement,until the
paymentofsaidProrataShare;i.e., the interestportion ofthe ProrataShareis
calculatedonly on the amountpaid by a particular subsequentdeveloper
(numberof acresx $3,230.10),not on thetotal ReimbursementAmount.

7. City Collection. As eachpropertyin the ServiceAreadevelops,(other than
Developers’Properties)thepersondevelopingsuchpropertyshall payto the
City theProrataShareperacrefor thatpropertyasacondition ofapprovalfor
theLandUseAction involving suchdevelopment.As usedherein“Land Use
Action” shall include subdivision, partitioning, and zone change and
comprehensiveplanchange. However,theterm“Land Use Action” shallnot
includeissuanceofabuilding permitin andofitself. Any amountscollected
by theCity hereundershall be forwardedto theDeveloperswithin thirty (30)
daysofcollection,ther retainingthe administrativefee describedbelow. All
paymentsof reimbursementamountsandinterestaccruedthereonshall be
appliedfirst to thepaymentof the amountof interestfor theProrataShare
accruedto thedateofsuchpayment,andthento thereductionoftheprincipal
balanceof theReimbursementAmount. Saidamountsshallberemittedto the
Developersin the sameproportionsin which they sharedthe costs and
expensesofconstructingtheWheatland-ClaggettLink underSection 1 above.
TheCity shallbeentitledto deductandretainfor its own useasumequal to
one percentof the total amount collected to compensatethe City for its
administrationofthe reimbursementprogramdescribedherein.

1/I

I/I

I/I

/1/

I/I
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8. CollectionPolicy. Thepartiesherebyagreethatso long asthereremainsany
outstandingandunpaidprincipalor interestowing upontheReimbursement
Amountto the Developersduringthe tennof this Agreement,the City shall
attemptto collecttheProrataShareon a lump sumbasis assetforth above
from partiesthatdeveloppropertieswithin the ServiceArea. The Developers
understandthat thereis no formal SystemsDevelopmentCharges,or other
policiesto enforcethecollectionof suchamounts. Rather,the City agreesthat
it will attemptto collectsuchamountsasbeingroughlyproportionalto the
impactthatdevelopmentwill cause. TheDevelopersunderstandandagreethe
City hasno mechanismto requirepaymentoftheseamountsin situationsother
thanLandUse Actions asdefinedin Section7 above.

9. LegalAction Not Required.Nothingcontainedhereinshall requirethe City
to initiate legal actionormaintainthedefenseof anyactionbroughtagainstit
in anyform to collectProrataSharefrom otherparties. The City agreesto use
its reasonableefforts to collectthe ProrataSharein the normal courseof
businessaccordingto the City’s standardprocedures. Nothing contained
hereinshallbe interpretedasrequiringtheCity t~payto theDevelopersany
amountexceedingtheactualcollectedProrataShareas referredto herein.

10. Indemnification. Should any partymake any claim againstthe City after
paymentof suchparty’s ProrataShare,Developersagree to defend and
indemnify the City of Keizer for andfrom suchclaims, causesof actions,
suits, complaintsor other actionsin connectionwith the collection of the
ReimbursementAmount. This obligationby theDevelopersshallbejoint and
several.By mutualconsentof all theDevelopers,suchclaimsmaybe settled
andcompromised,at no expenseto theCity.

11. Term. This Agreementshallremainin full force andeffectfor ten(10) years
from the datehereof,after whichpoint theAgreementshallbe ofno further
effect, andreimbursementsassetforth hereinshallnot berequired.

I/I

I/I

I/I

I/I

I/I
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IN WITNESS W}[EREOF, the parties hereto have causedthis Agreement to be
executedon the date and year first hereinabovewritten.

JVR, INC. CITY OF KEIZER~OREGON

Date: 7—JL/_q9 Date:______________________

By:________________________ By:_______________________
/ ~

BERKSHIREESTATES, L.L.C. THE PICUILELL GROUP

Date: ~ / 1 ~ / ~ Date: 1/13/

By:__________________________ By: ~

47 12COK.OO 1
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E~hibjt“A” - JVR Inc.

PropertyCoutrolled by J.V.R. Inc.

Pine/iur.yi

Beginningat an axie at thenortheastcornerofparcel2 ofPartitionPlatNo. 96-91 as recordedin
theMarion CountyrecordofPartitionPlats; thenceS00°1O’02”w,along theeastline ofsaid
Parcel2, adistanceof 234.00feetto a point; thenceN89°30130’Wa distanceof 170.83 feet to a
point; thenceS00”09’4I “W adistanceof 122.46feet to a point; thenceN89°50’l9”W a distance
of 89.25t~etto a point; thencealongthearcof a 35.00feetradiuscurveleft (thechord ofwhich
bearsS20°27’42w16.35 feet), an arcdistanceof 16.50feet, to a pointof reversecurvature;
thencealongthearcof a 30.00 feetradiuscurveright (thechord ofwhichbearsS23°SPII”W
10.55 feet), anarcdistanceof 10.61 feetto a point; thenceS89°50’19’E99.16feet to apoint;
thenceS00°094p’w343.07feetto a point atthe southeastcornerofsaidParcel2; thence
N89°12’58”W,alongthe southline ofsaidParcel2, a distanceof 730.13feet to apoint at the
southwestcornerofsaid Parcel2; thenceN06°46’59’E,alongthewestline ofsaidParcel2, a
distanceof214.48feetto an anglepoint in thesouthwestboundaryofsaid Parcel2; thence
N78~’19’55”W,along the southline ofsaidParcel2, adistanceof 167.71 feetto apoint at the
mostwesterlycornerofsaidParcel2; thenceN16°44’27”E,alongthewestline ofParcel I of said
Plat,adistanceof224.01 feetto thenorthwestcornerofsaidParcel1; thenceS89°3l’37”E,along
thenorth line ofsaidParcelsI and2, a distanceof453.30feetto an anglepoint in thewesterly
boundaryofsaid Parcel2; thenceN00°09’OTE,alongthewestline ofsaidParcel2, a distanceof
259.88feetto thenorthwestcornerofParcel2; thenceS89°30’30”E,alongthenorth line of said
Parcel2, a distanceof 523.37feetto thepoint ofbeginningandcontaining11.24acresof land.
All beinglocatedin Section23, Township6 South,Range3 Westof theW~l1ametteMeridian,
Marion County,Oregon.

ForestRidgeEstates

ForestRidgeEstatesPhaseI asrecordedin theMarion CountyBook ofTown Platsitt Volume
43, Page3

Beginningat the Initial Cornerfor this subdivision,a 1 inch iron pipeat theSouthwestCornerof
Lot 10 WaterfordAddition asplattedandrecordedin theMarion CountyBook ofTownPlats in
Volume42, Page38; thenceSouth00009b011 Westa distanceof74.97 feet to a 5/8 inch iron rod
with yellow plastic cap markedMulti/Tech Eng.;
thenceNorth89°5l~48’Westa distanceof519.67feetto a 5/8 inch iron rod; thenceNorth
00°00’44”Westadistanceof 189.90feetto a 5/8 inch iron rod with yellow plasticcapmarked
Multi/TechEng;
thenceNorth 8904215111 Westa distanceof 437.13 feetto a 5/8 inch iron rod 5/8
inch iron rod with yellow plasticcapmarkedMulti/Tech Eng.;
thenceNorth 00°lO’58”Easta distanceof 149,62feetto a 5/8 inch iron rod with
yellow plastic capmarkedMulti/Tech Eng.;thenceNorth 890490211Westa distance

Exl~b~t
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of 174.25 feet to a 5/8 inch iron rodwith yellow plasticcapmarkedMulti/Tech Eng.;thence
North0O°0114” Easta distanceof248.32feetto a 5/8 inch iron
rod with yellow plasticcapmarkedMulti/Tech Eng.; thenceSouth89°49’02’Easta
distanceor544.9afeet to a3/4 inch iron pipe; thenceSouth 88°43’03’~Easta
distanceor65.95 feet to a 5/8 inch iron rod; thenceSouth 89°50’04”Easta
distanceof519.69feet to a 5/8 inch iron rod with yellow plasticcap marked
Multi/Tech Eng. on thewesterlyboundaryline ofsaidWaterfordAddition;
thenceSouth00°00’44~East,alongsaidwesterlyboundaryof WaterfordAddition,
a distanceof512.13 feetto the Pointof~eginning.
Theabovedescribedparcelcontains12.00acresofland.All beingin Section23, Township6
South,Range3 West,WillametteMeridian,Marion County, Oregon.

Exh~bIt
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Exhibit “A” - Berkshire LLC

Berkshire M.JIP.

Beginning at the NortheastCornerofParcel2, of PartitionPlat No. 96-91, MarionCounty
Records;thenceN89°3030~’Wa distanceof903.59feetto a point on theeasterlyright-of-way
line ofWheatlandRoadNorth; thencenortheasterly,along saidright-of-way, alongthearcof a
818 51 feet radiuscurve right (thechord ofwhich bearsN27°19OO1tE95.04feet), an arcdistance
of 95.09 feetto a point; thenceN30°46’07’Ea distanceof 42.22 feetto a point; thence
S89°301l”E 178.58 feet to a point; thenceN00°17’YEa distanceof 123.53 feet to a point on
thesoutherlyline ofBrower Placeas recordedin theMarion CountyBook of Town Platain
Volume42, Page73; thence,along thesoutherlyline ofBrowerPlace,S89°28’OS”Eadistanceof
79.09feetto a point at thesoutheastcornerofLot 30 ofsaidBrowerPlace;thenceNO0°17’15”E
a distanceof95.34 feetto apoint; thencenorthwesterly,alongthearcofa 20.00feetradiuscurve
left (thechord ofwhich bearsN44°36’37tW28.23 feet), anarc distanceof311.34 feetto a point
on thesouthright-of-way line of RuppAvenueN.E.; thenceS89°30’30”E,alongsaidright-of-way
line, a distanceof80.00 feetto a point; thencesouthwesterly,alongthearcofa 20.00 feetradius
curve left (thechord ofwhich bearsS45°23’27”W28.33 feet),an arc distanceof3 L49 feet to a
point; thenceS00°17’ISMWa distanceof 69.93 feetto a pointat thesouthwestcornerof Lot 29
of saidBrowerPlace;thenceS89°30’30”Ea distanceof 541.51 feetto a pointat thesoutheast
cornerofLot 20 of said BrowerPlace;thenceS0O019~45NWa distanceof 172.30feet to apoint;
thenceS89°48’12”Eadistanceof870i7 feetto a point; thenceSOO°05’55”W370.09feetto a
point; thenceN89°49’02’Wa distanceof 870.89feetto apoint bi~ttheeastline ofParcel2 of
PartitionPlatNo. 96-91; thenceN00°10’02”Ea distanceof272.60feetto thepoint ofbeginning.
Theabovedescribedparcelcontains:12.13 acresof land. All beingin Sectiop23, Township 6
South,Range3 Westofthe WillanietteMeridian,Marion County,Oregon.

E~b~t
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Exhibit “A” - Chimento-FiculeIl Group

Brower I’Iace

BrowerPlaceasrecordedin theMarion CountyBook ofTown Plats in Volume42, page73.

Commencingat theNortheastCornerofParcel2, ofPartition PlatNo. 96-91, Marion County
Records;thenceNOO°19’45’Eadistanceof 270.00 feet to A 5/8 inch iron rodmarkedMultilTech
Eng.,markingthe initial cornerof this subdivision,saidcornerbeingthepoint ofbeginning;
thenceN89°30’30”Wa distanceof 541.51 feetto a point; thenceS00°17’15”Wa distanceof
25.30feet to a point; thenceN89°28’05”Wa distanceof225.08 feetto a point on theEasterly
right-of-way line ofWheatlandRoad(60.00feetwide);thenceN30°46’07’E,alongsaidright-of-
way line, adistanceof 490.46feet to a point; thenceS58°4T02”Ea distanceof 83.68 feet to a
point; thenceS89°28’54”Ea distanceof 446.27feetto a point; thenceS00°19’4YWa distanceof
355.46feet to thePoint ofBeginning.Theabovedescribedparcelcontains5.46 acresof land.All
beingin Section23, Township6 South,Range3 WestoftheWiflametteMeridian, Marion
County,Oregon.
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MINUTES
KEIZER CITY COUNCIL
Monday, July 19, 1999

Keizer City Hall
Robert L. Simon Council Chambers

Keizer, Oregon

CALL TO ORDER Mayor Newton called the regular meeting to order at
7:03 p.m. Roll Call was taken as follows:

Present:
Bob Newton, Mayor
Lore Christopher, Councilor
Jim Keller, Councilor
Jacque Moir, Councilor

Absent:
Craig Campbell, Councilor
Jerry McGee, Councilor
Garry Whalen, Council President

Staff:
Wally Mull, City Manager
Dianne Hunt, Human Resources Director
Marc Adams, Chief of Police
Rob Kissler, Public Works Director
Amy Drought, Senior Planner
Susan Gahlsdorf, Finance Officer
Shannon Johnson, City Attorney
Tracy Davis, City Recorder

PUBLIC TESTIMONY Dave Bauer, 260 Janet Avenue, Keizer- Mr. Bauer
noted that his eight year term on the Salem-Keizer School
Board ended July 1, 1999. Because of a recent article in
the Keizertimes Mr. Bauer felt obligated to speak to the
Council regarding some of the issues in regards to the
construction of the new schools in Keizer which were
raised in the article. Mr. Bauer, as a member of the school
board, indicated that he had no knowledge of a search
fore other school sites and potential budget issues. Mr.
Bauer apologized to the Council for the City taking the
brunt of the blame for the school issue. He requested
that any new negotiations start out fresh. Mr. Bauer
believed the extension of Alder Street to Cherry Avenue
was not necessary. He thanked the Council for their
service to the community.

Mayor Newton thanked Mr. Bauer for his years of service
on the School Board and stressed the City’s commitment
to move forward to try to get the new schools open by fall.

J~eizer(~jtyC OIIIICI1 RegularSession.1 f/notes
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Cart Beach, 810 Ventura Street North, Keizer- Mr.
Beach spoke in support of Mr. Bauer comments and
indicated that as a member of the Bond Steering
Committee he felt it was important to keep the new school
sites within the city limits of Keizer. The Bond Steering
Committee will continue to study issues surrounding the
construction of new schools in Keizer.

Mayor Newton thanked Mr. Beach for his service on the
Steering Committee.

Jack Richards, 6010 Windsor Island Road, Keizer-
noted that he was appearing before the Council for the
second time regarding weed and fire nuisance near his
home which is across from the Willow Lake Treatment
Plant and behind McNary Estates. He stated that he had
assurance that these problems would be taken care of
and to date had not. Mr. Richards added that he has
spent a great deal of time and money in an attempt to
keep the weeds from overtaking his garden. He once
again requested the Council’s assistance.

Responding to Mr. Richards concerns, City Manager Mull
shared that he had been in touch with the owner of the
golf course who owns the property and there were some
zoning issues involved. Mr. Mull noted that he would
speak with the Code Enforcement Officer and report back
to Mr. Richards and the Council.

Mayor Newton noted that if the ordinance currently in
place would cover the problem that they would promptly
take care of it.

Dave Wallery, 202 Cummings Lane, Keizer- Mr.
Wallery requested the Council stop the proposed road
widening project scheduled to take place on Cummings
Lane. He felt there was a safety issue for the residents
and bicyclists along Cummings Lane. Mr. Wallery
advised he had gathered signatures on a petition from
residents on Cummings Lane opposing the
improvements. He urged the Council to take into account
the safety of the residents that live along Cummings Lane
as the top priority.

COMMITTEE a. Swearing In - Sergeant Greg Barber and Sergeant
REPORTS Bob Trump

Chief Adams introduced Sergeant Barber and Sergeant
Trump and gave a profile of each.

Kei:L’r (~i!vCo,uzcil1?e~uIüi$es.cioij .\ 1i,iutes
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Shannon Johnson, City Attorney issued the oath of office
to each Sergeant.

b. Parks Advisory Board Report - Councilor Christopher
shared that 500 people attended the opening of the new
skate park, which was named after Charlane and Steve
Carlson.

Councilor Christopher noted that the Parks Board had
joined with KYBA (Keizer Youth Basketball Association)
to put together a Summer Slam Dunk Program that would
take place the next three Tuesdays from 6:30 - 9:00 p.m.
free of charge. She urged anyone interested to contact
the city and they would be put in touch with the contact
people.

The Annual Punk, Pass and Kick is tentatively scheduled
for the second weekend in September and will take place
at McNary High School with various service clubs
assisting with this project.

Councilor Christopher shared that the Annual Parks Tour
is scheduled August 9, 1999 at 5:30 p.m.

Councilor Christopher noted that the Parks Board had
discussed the possibility of partnering with a skate shop
to hold a skate competition in conjunction with the Iris
Parade next year. She will bring more information back to
the Council as it becomes available.

OTHER BUSINESS a. New Business

> Newly Hired City of Keizer Employees
Ms. Hunt welcomed new employees, Marilyn Sherwood,
Karen Sergeant and Kelley King. She shared each of their
backgrounds and their duties with the City.

Mayor Newton noted that the Oregon Transportation
Commission would be holding their meeting on July 21,
1999 in Keizer. Also, Mayor Newton noted he would be
attending the Oregon Mayor’s Association Conference in
Burns, Oregon on July 29 - August 1, 1999.

b. Old Business

> Year2000 Update
Ms. Hunt reviewed her staff report with the Y2K update
and the current update of Senate Bill 268 which limits
liability to public bodies and gives date functionality
problem protection. Ms. Hunt indicated that the City of
Keizer had in good faith met the criteria submitted by the
bill.

Keizercliv (~ounci/I?egular~e,csioJ!.\ Lw u/es
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Responding to questions Ms. Hunt indicated that the
major critical systems were close to 100% but major
issues such as the 911 system, the City is waiting on
confirmation from the responsible agency at this time.

Mayor Newton directed staff to direct a letter to the RAIN
Program requesting in writing their Y2K readiness of their
system.

Jim Hupy - Keizer Heritage Foundation President-
gave an update on the renovation of the old school
sharing that the National Guard has completed their
portion of the parking lot. He noted that everything is on
task and they are looking forward to a December opening.

Councilor Moir noted that the Claggett Creek Watershed
would be holding their first annual meeting and elections
on July 27, 1999 at 7:00 p.m. Also, in the absence of Lt.
Miranda, Fire Chief, Greg Frank would be the acting
Emergency Management Chair.

Chief Adams noted that the Community Services
Specialist position would be filled in house by Laurie
Phillips.

Chief Adams commended the youth of this community for
their respect of others at the Carlson Skate Park. He
reported there have been few problems and the trash is
being better attended to.

ADMINISTRATIVE
ACTION

a. Neighborhood Traffic Shannon Johnson, City Attorney reported at the City
Management Plan Council meeting in June, the Council directed staff to

prepare a Resolution to adopt the Neighborhood Traffic
Management Program. The Program was adapted from
the larger Program that would be implemented through
the Transportation System Plan. He recommended
adoption of the resolution.

City Manager Mull noted that a temporary map indicating
collectors and arterials would be placed in the plan and
once the TSP is adopted the permanent map would be
placed.
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Councilor Keller moved a Resolution adopting the
Neighborhood Traffic Management Program. Councilor
Moir seconded the motion.

The motion passed unanimously as follows:

AYES: Christopher, Keller, Moir and Newton (4)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: Campbell, McGee and Whalen (3)

b. Traffic Safety Mike Kirby, Chair of the Traffic Safety Commission shared
Commission - Radar the steps taken in the Neighborhood Traffic Management
Reader Board Grant Plan to assess the need for traffic calming devices on

neighborhood streets. He indicated that the Commission
is currently working on a grant to cover half of the
purchase price of a radar reader board and trailer. He
introduced Sergeant John Teague who was working in
conjunction with him in pursuing the grant.

Sergeant John Teague thanked the Council for supporting
the Neighborhood Traffic Management Plan and
requested their assistance and support of the grant for the
radar reader board and trailer. He indicated that the total
cost of this would be approximately $8,000 with the grant
covering approximately $4,000 of this cost. He pointed
out the pros of the use of the radar reader board that
included greater officer efficiency and the ability to be left
on site unmanned for great periods of time. Sergeant
Teague noted the funds being requesting are contingent
upon receipt the grant.

Responding to questions Sergeant Teague added that in
his discussions with various cities they have encountered
very little vandalism to their units.

Concerns about funding were brought up and City
Manager Mull indicated that there were funds budgeted
for the Traffic Safety Commission to start the
Neighborhood Traffic Management Program that could
also be used for this purpose, but suggested the use of
funds from Revenue Shanng.

Councilor Keller moved to authorize staff to apply for the
Traffic Safety Commission Grant for the purchase of a
radar reader board and trailer and identifying funds in
Revenue Sharing which would be used as the matching
grant. Councilor Moir seconded the motion.
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The motion passed unanimously as follows:

AYES: Christopher, Keller, Moir and Newton (4)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: Campbell, McGee, and Whalen (3)

c. Appeal of Hearings Amy Drought, Senior Planner reported that on June 21,
Officer Decision- Case 1999 the City Council conducted a public hearing on the
No 99-17 ~ k appeal of the hearings officer decision on the haul road
Quart c ~ les 0 for Viesko Quality Concrete. At that time the City Councila Y oncre e au closed the public hearing and the record, and set the date
Road) of July 19, 1999 for deliberations on this appeal.

Ms. Drought stated that staff believed that a Conditional
Use Permit was required to develop the proposed haul
road. Staff recommended that the City Council approve
the Conditional Use with the following conditions:

The applicant comply with the Department of Public
Works requirements that would include:

a) The applicant improve the proposed haul road to a 3/4
width improvement in accordance with the City of
Keizer Department of Public Works Street Standards.

b) The proposed haul road can be developed as a
private road with a gate until such time that the
property to the north develops. At that time, the 3/4
width improvement shall be dedicated as a public right
of way for only that section of the haul road extending
the length of the property to the north (Tax lot 100)

c) The applicant shall develop a sound wall along the
south side of the proposed haul road. The design and
construction of the sound wall shall be approved by
the Keizer Public Works Department. The sound wall
shall be installed prior to any use of the proposed
road.

d) The applicant shall create a safe, well-lighted
intersection with appropriate sight distances in all
directions. The intersection with Windsor Island Road
and Lockhaven Drive shall be designed to provide for
a curvilinear alignment resulting in adequate
centerline continuance for the intersection.

e) The applicant shall submit a site grading plan to the
Department of Public Works indicating where fill wi/I
be proposed and showing that no storm water in the
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area will be impeded by the proposed development. A
site-grading plan shall be submitted to the Department
ofPublic Works prior to any grading operations on the
site within the City limits.

f~ Once constructed, all Viesko Quality Concrete trucks
and other vehicles associated with Viesko Quality
Concrete business, shall use the haul road and not
Willow Lake Road.

g) The applicant shall comply with Keizer Fire District
and Marion County Fire District#1 requirements.

City Attorney, Shannon Johnson noted that prior to
deliberations he wished to address his memo from the
last meeting. He also requested the applicant’s attorney
have an opportunity to request the reopening of the
record.

Rick Stein, Attorney for the applicant announced that he
did not desire to request the record be reopened at this
time.

Mr. Johnson reviewed his memo to Council dated
June 14, 1999 which included a list of proposed sequence
of analysis. He explained that the Council would need to
make the decision whether the Conditional Use Permit
was necessary. If not, then no decision could be made
and no conditions could be attached. This would dismiss
the appeal as mute. Mr. Johnson went on to explain in his
opinion, the EFU statutes do not apply and believed a
Conditional Use Permit was necessary in this case.

Mr. Johnson noted that next, the Council must decide
whether the code allows this use of a street in the EFU
zone. He felt the code did allow for the use, opposing the
Hearings Officers decision.

Responding to questions Ms. Drought noted that staff was
suggesting that the intersection at Windsor Island Road
and Lockhaven Road be improved to cause more of a
center line alignment, and Lot 100 was not currently
owned by the applicant. She explained that the Public
Works Department conditions were as listed above with
the exception of the previously recommended annexation
and the hook up to public sewer and water due to the
thought that the batch plant would be built in this area.
She shared that the decision was made that these
conditions were not practical and were eliminated.
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In response to the Mayor3s concerns Mr. Johnson shared
that the major concerns between the applicant and the
City were the City requesting that the proposed haul road
be made a public street once the property to the north is
developed. He noted that the applicant was concerned
with traffic conflicts and the applicant requested that only
the first 200 feet be declared public allowing internal
movement with one outlet. He noted the other issue
regarding staffs request of a linear alignment at
Lockhaven and Windsor Island Road as shared by the
applicant that they do not own Tax Lot 100 which would
be needed to make this alignment. Mr. Johnson shared
that staff had proposed an acquisition of additional right of
way to allow this to be done.

City Engineer, Bill Peterson acknowledged the Council’s
questions and noted that the proposed gated entrance
could be moved farther back on the property to allow easy
turn around access to the public and emergency vehicles.
He gave examples of where this had been done and felt
that the intersection would be a two-way stop.

Councilor Keller suggested that language should be
added to item (d) to show a joint effort in the acquisition of
property needed to make the intersection align as
required.

Mr. Johnson indicated in the final order a more detailed
description would be added. He felt it should be written
more as if the applicant attempted to purchase the land
for fair market value and was unable to do so that at the
applicant’s cost the City could step in and acquire the
property.

There was discussion between Mr. Johnson and Mr.
Peterson whether land acquisition could take place if not
for the purpose of public use. Mr. Johnson indicated that
land did not have to be public, but would need to have a
public purpose for this to do done.

Councilor Keller expressed his concern with the request
that the haul road be designated public once the property
north was developed. He explained he was unsure what
type of traffic would mix well with gravel trucks and
expressed some concern with the wording of this.

Mayor Newton suggested changing the language to “at
such time as the property changes designation”.

Responding to questions Mr. Johnson noted that if the
language was left as written the City would not be
required to accept the dedication to a public road if the
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zoning of the northern properties changed and it was
found that the traffic would not merge well with the traffic
from the gravel site.

Mayor Newton returned to Mr. Johnson’s memo of
June 14, 1999. He received consensus from the Council
and agreement of Mr. Johnson’s suggestions in the
memo.

Mayor Newton felt that the intersection should align and if
negotiations with the property owners of Lot 100 do not
work the City could then become involved with the
process. He noted that he would like the haul road to
remain a private drive and at a future date, once the
public purpose is found, to have the opportunity to change
the designation to insure safety of the public.

Councilor Keller moved to direct staff to return with an
order granting the haul road with the conditions listed in
the staff report 1(a), 1(c), 1(d), 1(e) as reworded, 1(f) and
item 2.

The motion died for lack of a second.

Mayor Newton moved to direct staff to grant the
Conditional Use Permit with staff recommendations.
Councilor Moir seconded the motion.

Responding to questions Mr. Johnson noted that the
applicant expressed concern with the finality of the
wording in condition (f). He noted in discussion with
Viesko that occasionally they purchase products from
Keizer Sand and Gravel and would need to use Willow
Lake Road. He noted in this case the Council should
make this exception and would write language to reflect
this condition.

Councilor Christopher expressed her concern with the
wording “shall use” in condition (f) in the staff report. She
requested the wording be revised to allow usage of the
road under certain circumstances.
The Council agreed to Councilor Christopher’s suggestion

as a friendly amendment.

The motion passed as follows:

AYES: Christopher, Moir and Newton (3)
NAYS Keller (1)
ABSTENTIONS: None (0)
ABSENT: Campbell, McGee and Whalen (3)
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d ORDINANCE- City Manager Mull noted that during the June 21, 1999
Re ulatin Council Meeting the Council directed staff to bring back

g g an ordinance containing the recommended changes.Construction and
Maintenance of Floating Senior Planner, Amy Drought shared the ordinance with
Structures the recommended changes and some minor

typographical errors to be changed.

Councilor Keller moved the Bill for Ordinance in the
matter of Adopting Standards for Regulating the
Construction of Floating Structures with corrections as
addressed by staff. Councilor Moir seconded the motion.

The motion passed unanimously as follows:

AYES: Christopher, Keller, Moir and Newton (4)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: Campbell, McGee and Whalen (3)

CONSENT The Consent Calendar consisted of the following items:
CALENDAR a. RESOLUTION - Initiate Prairie Clover Street Lighting

District

b. RESOLUTION - Initiate Jordan Run Street Lighting
District

c. RESOLUTION - Authorizing City Manager to Enter
Agreement for Slurry Seals

d. RESOLUTION -Authorization for Clearing Account
with US Bank

e. RESOLUTION - Authorizing City Manager to Award
Bid for Chemawa Road and Cummings Lane Road
Improvements

f. RESOLUTION -Cable Television Franchise
Agreement Extension

g. Approval of June 21, 1999 Regular Session Minutes

Councilor Keller requested that item (e) is pulled from the
Consent Calendar.

Councilor Keller moved for approval of the Consent
Calendar with the removal of item (e). Councilor Moir
seconded the motion.
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The motion passed unanimously as follows:

AYES: Christopher, Keller, Moir and Newton (4)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: Campbell, McGee and Whalen (3)

Item “e”

Councilor Keller noted that he had discussions with Mr.
Wallery and Verena Wessel of the West Keizer
Neighborhood Association regarding the proposed
improvements along Cummings Lane. He noted there are
a large number of children using Delight Street when
walking to and from school and felt this area was more of
a concern as opposed to Cummings Lane.

Mayor Newton shared that as Council Liaison to the
Bikeways Committee their long-term plans were for
bicyclists to get from that end of Keizer. Cummings Lane
was identified as part of this path.

Rob Kissler, Director of PublicWorks stated that
Cummings Lane through the Salem-Keizer Area
Transportation System Plan was designated as a
collector street and would remain at a collector standard.
He noted that there was a bike path on the south side of
Cummings Lane and that a shift in the painted centerline
would be made with this program and a bike lane would
be added to the north side of Cummings Lane. This would
range from approximately 200 feet west of River Road to
Shoreline. Mr. Kissler also noted that during this process
they would be reviewing underground utilities located
near the Space Age Service Station and the church at
that corner. They had encountered water main problems
and did not want to build a new road over the top of that.
Mr. Kissler went on to state that the proposed bike path
would be done in the current right of way and they City
would not be acquiring any additional right of way. He
noted that they had partnered with the School District in
the past to do a better traffic pattern around Cummings
Lane with the addition of some drainage. Delight Street
south of Cummings was also reviewed and a walkway
and bike area was added for the children to gain access
to the school.

Mr. Kissler shared that grants applied for by the City to
build a bike path and walking lane on the north side of
Cummings Lane were unsuccessful. After conversations

KeizerCi/v (‘ouncil Regular$esswn.\ finales
,Ju/~I 9, 1999 - PageII



with the Bikeways Committee and the Traffic Safety
Commission they supported the idea of an additional bike
lane.

Responding to questions Ms. Drought explained the
requirements of the Transportation System Plan for
collector streets and how this would effect the City’s
ability to obtain grant money for various projects.

Councilor Keller stressed that he felt Delight Street was of
more importance to improve for the safety of the children
walking to school.

After a lengthy discussion Mayor Newton asked the effect
of tabling the issue until next month.

Mr. Kissler noted if the improvements were going to be
done on Cummings that delaying for a month would not
allow the improvements to be completed before the
beginning of school.

In response to questions Mr. Kissler shared that the
property owners along Cummings Lane had not been
asked to participate in a Local Improvement District to
add curbs and sidewalks.

Councilor Christopher moved to Authorize the City
Manager to Enter Into and Agreement with Houck
Construction for Cummings Lane and Chemawa Road
Street Improvements. Councilor Moir seconded the
motion.

The motion failed as follows:

AYES. Christopher and Moir (2)
NAYS: Keller and Newton (2)
ABSTENTIONS: None (0)
ABSENT: Campbell, McGee and Whalen (3)

Councilor Keller suggested conversation with the Traffic
Safety Commission to evaluate Cummings Lane and
Delight to decide what street would be more appropriate
to improve at this time.

Mr. Kissler noted that the City did not have funding to do
Delight at this time and the proposal would have to be
changed to do so.

Mr. Mull noted that the main reason for improvements to
Cummings were that is could be part of a street overlay
with a minimum amount of cost.
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Mayor Newton asked staff to restudy to entire issue and
asked if an alternate street could be placed in the bid to
replace Cummings Lane.

Mr. Kissler noted that Trail Avenue was a collector street
that could be reviewed or the completion of the bike path
at north River Road to connect to the Marion County north
of the Meadows Park.

Councilor Keller moved Authorizing the City Manager to
Enter into an Agreement with Houck Construction for
Chemawa Road Street Improvements and directed staff
to select another project for the funds identified for
Cummings Lane. Mayor Newton seconded the motion.

Responding to questions Mr. Kissler noted he would
return to Council in two weeks with a proposed project to
fill the Cummings Lane project, but noted that the
drainage issues along Cummings would continue for
another year.

Mr. Kissler noted that one option could be to develop
bikeways and bike paths on a portion of the street from
Delight to the west.

The motion failed as follows:

AYES: Keller and Newton (2)
NAYS: Christopher and Moir (2)
ABSTENTIONS: None (0)
ABSENT: Campbell, McGee and Whalen (3)

City Manager Mull stated staffwould review this issue and
bring options back to the Council on August 2, 1999.

WRITTEN No written communications were brought before the
COMMUNICATIONS Council.

AGENDA INPUT July 28, 1999 (Vvednesday)-Keizer Police Auditohum
5:30 p.m. Special City Council/Keizer Urban Renewal
Board! Planning Commission
> Urban Renewal Strategic Plan

~qust2, 1999
7:00 p.m. City Council Meeting
> Wittenberg Subdivision!PUD Amendment Public

Hearing
, Curfew Ordinance
~.- Truancy Ordinance
> Order - Case No. 99-17- Viesko Quality Concrete

Haul Road
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August 9, 1999
5:30 p.m. City Council Work Session
> Annual City of Keizer Parks Tour
August 16, 1999

7:00 p.m. City Council Meeting

Mayor Newton noted the agenda items.

Councilor Moir requested that staff notify the West Keizer
Neighborhood Association of the agenda of
August 2, 1999.

ADJOURNMENT The meeting was adjourned at 9:07 p.m.

Tracy L. Davis, CMC
City Recorder

APPROVED:
MAYOR:

Bob Newton

COUNCIL MEMBERS:

_________(absent)_________________
Councilor #1 - Garry Whalen Councilor #4 - Jacque Moir

___________________________________ _______________(absent)____________
Councilor #2 - Lore Christopher Councilor #5 - Craig Campbell

___________________________________ _______________(absent)____________
Councilor#3 - Jim Keller Councilor #6 - Jerry McGee

Minutes approved:
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