
CITY COUNCIL
AGENDA PACKET

MONDAY,

July 21, 2003

•6:00 P.M. EXECUTIVE
SESSION

•7:00 P.M. CITY COUNCIL
REGULAR SESSION

Please contact Chris Eppley, CityManager if
you have any questions or need additional

information regardingany of the staff
reports or issues contained on the agenda.

Thanks!!



CITY OF KEIZER MISSION STA TEMENT
KEEP CITY GOVERNMENT COSTS AND SERVICES TO A MINIMUM BYPROVIDING CITY

SERVICES TO THE COMMUNITYIN A COORDINATED, EFFICIENT ANDLEAST COST FASHION

AGENDA
KEIZER CITY COUNCIL/URBAN RENEWAL AGENCY

EXECUTIVE SESSION
Monday, July 21, 2003

6:00 p.m.
Keizer City Hall

Keizer, Oregon 97303

CALL TO ORDER

2. ROLL CALL

3. DISCUSSION

a. Pursuant to ORS 192.660(1)(f) (To consider records that are exempt by law
from public inspection)

b. Pursuant to ORS 192.660(1)(h) (To consult with counsel concerning legal
rights and duties of a public body with regard to current litigation or
litigation likely to be filed)

4. ADJOURN

Uponreguesl~auxiliary aids and/orspecial services for those with disabilities will beprovided. To request
services, please contact us at (503) 390-3700 or through Oregon Relay 1-800-735-2900

at leasttwo working days(48 hours) in advance.

The Oregon PublicMeeting Law authorizesgoverning bodies to meetin executive session in
certain limitedsituations. An executive session is defined as anymeeting orpart of a meeting of

a governing body which is closed to certain persons for deliberations on certain matters as
defined by ORS 192.660. These sessions are closed to the publicand under certain

circumstances the media also. The governing body is not allowed to take any final action or
make any final decisions during the executive sessions. Any final action or decision must be

made after returning or at the next regularly scheduled meeting.



CITY OFKEIZER MISSIONSTA TEMENT
KEEP CITYGOVERNMENTCOSTSAND SERVICES TO A MINIMUM BYPROVIDING CITYSERVICES TO

THE COMMUNJ7YIN A COORDINATED, EFFICIENTAND LEASTCOSTFASHION

AGENDA
KEIZER Cm’ COUNCIL

REGULAR SESSION
Monday, July 21, 2003

7:00 p.m.
Robert L. Simon Council Chambers

Keizer, Oregon 97303
1. CALL TO ORDER

2. ROLL CALL

3. FLAG SALUTE

4. PUBLIC TESTIMONY

This time is provided for citizens to address the Council on any matters other than those
on the agenda scheduled for public hearing.

5. PUBLIC HEARINGS

6. COMMiTTEE REPORTS

a. Appointment to Volunteer Coordinating Committee — Council President Moir

7. OTHER BUSINESS

This time is provided to allow the Mayor, Council members or staffan opportunity to
bring new or old matters before the Council that are not on tonight’s agenda.

~ New Business
o Carlson Skate Park Issues

~ Old Business
o Keizer Station Plan — Development Disposition Agreement Update
o Peddler Ordinance — Process Review

8. ADMINISTRATIVE ACTION
a. ORDER - Appeal of Hearings Officer Decision — Major Variance Case No. 2003-08

(Weigel)

b. Inland Shores PUD (Reduction of Application Fees)



CityCoundiAgelida
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9. CONSENT CALENDAR

10. WRITTEN COMMUNICATIONS

To inform the Council of significant written communications.

11. AGENDA INPUT

Auaust 4. 2003
7:00 p.m. City Council Meeting

Auaust 11, 2003
12:00 p.m. (Noon) — City Council Work Session

August 18, 2003
7:00 p.m. City Council Meeting

12. ADJOURN

Upon request, auxiliary aids and/or special services will be provided. To request services; please contact us
at 503-390-3700 or through Oregon Relay 1-800-735-2900 atleast

two working days (48 hours) in advance.
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CITY COUNCIL MEETING: July 21, 2003

AGENDA ITEM NUMBER:____________

TO: MAYOR CHRISTOPHER AND CiTY COUNCIL MEMBERS

THROUGH: CHRIS EPPLEY
CITY MANAGER

FROM: TRACY L. DAVIS, CMC
CITY RECORDER

SUBJECT: VOLUNTEER COORDINATING COMMITIEE APPOINTMENT

ISSUE:

The Resolution establishing the Volunteer Coordinating Committee states... The
Volunteer Coordinating Committee shall consist of seven (7) members. Each of
the seven (7) members shall be appointed by a member of the City Council. The
members shall be appointed to a position corresponding with the position of the
Council member responsible for their appointment.

Tern McCowan, who has served in Council President Moir’s position since
November 2000 has submitted her resignation from the Volunteer Coordinating
Committee. Council President Moir will announce her appointment to fill this
vacancy.
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CITY COUNCIL MEETING: July 21, 2003

AGENDA ITEM NUMBER:_________

TO: MAYOR CHRISTOPHER AND COUNCIL MEMBERS

THROUGH: CHRISTOPHER C. EPPLEY, CITY MANAGER

FROM: E. SHANNON JOHNSON, CITY ATTORNEY

SUBJECT: WEJGELVARIANCEREQUEST(CASENO.2003-OR)

At thelast meeting,Council directed our office to prepare anappropriate Order denyingthe

variancerequestby Lloyd andJuanitaWeigel. SuchOrderis attachedfor yourreview.

RECOMMENDATION:

AdopttheattachedOrder.

Pleaselet meknowif you haveanyquestions. Thankyou.

ESJ/tmh
enclosure



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 ORDER

3 IN THE MATTER OF THE APPLICATION OF LLOYD
4 AND JUANITAWEIGEL FORAMAJORVARIANCE TO
5 REDUCETHE REQUIRED STREET SIDE SETBACK
6 FORPROPERTYLOCATEDAT1O8AND 109 SHYRINA
7 COURT NE, KEIZER, OREGON(CASENO. 2003-08)

8 The City of Keizer ordersasfollows:

9 Section 1. THE APPLICATION. This matter camebefore the Keizer City

10 Council on theappealby theapplicantsofthehearingsofficer’s denialofavarianceto

11 KDC 2.102.05. Specifically, theapplicantsarerequestingamajorvarianceto reduce

12 therequiredstreetsidesetbackfromtwenty(20)feetto ten(10)feetalongthesideyard

13 propertylines adjacentto WheatlandRoadfor propertylocatedat 108 and109 Shyrina

14 Court Northeast,Keizer,Oregon.

15 Section2. JURISDICTION. Thelandin questionin this Orderis within thecity

16 limits of the City of Keizer. TheCity Council is the governingbodyfor theCity of

17 Keizer. As thegoverningbody, theCity Council hastheauthorityto makefinal land

18 usedecisionsconcerninglandwithin thecity limits oftheCity of Keizer.

19 Section 3. PUBLIC HEARING. hi addition to the public hearingfrom the

20 hearingsofficer, apublichearingwasheldon thismatterbeforetheKeizerCity Council

21 on July7, 2003. The following personseitherappearedattheCity Council hearingor

22 providedwrittentestimonyon the applicationbeforetheCouncil:

23 1) CheoylVafakos,Interim PlanningDirector

Page1 - ORDER
Lien & Johnson

Attorneys at Law
4955 River Road N

Keizer, Oregon 97303
(503) 390-1635



1 2) Lloyd Weigel,Applicant

2 3) BobOhm

3 Section4. EVIDENCE. Evidencebeforethe City Council in this matteris

4 summarizedin Exhibit “A” attached.

5 Section 5. OBJECTIONS. No objectionshave beenraisedas to notice,

6 jurisdiction, allegedconflictsof interests,bias,evidencepresentedor testimonytaken

7 atthehearing.

8 Section6. CRITERIA AND STANDARDS. Thecriteriaandstandardsrelevant

9 to the decisionin this matteraresetforth in Exhibit B” attached.

10 Section7. FACTS. ThefactsbeforetheCity Councilin this matteraresetforth

11 in Exhibit “C” attached.

12 Section8. JUSTIFICATION. Justificationfor theCity Council’sdecisionin this

13 matteris explainedin Exhibit “D’ attached.

14 Section9. ACTION. ThedecisionoftheCity Councilis setforth in Exhibit “E”

15 attached.

16 Section10. FINAL DETERMINATION. ThisOrderis thefmaldetermination

17 inthismatter.

18 Section11. EFFECTIVEDATE. ThisOrdershalltakeeffect immediatelyupon

19 its passage.

20 /1/

Page2-ORDER

Lien & Johnson
- Attorneys at Law

4855 RIcer Road N
Kelzer, Oregon 97303

503) 390-1635



1 Section 12. APPEAL. A party aggrievedby the final determinationin a

2 proceedingfor a discretionarypermit or a zone changemay haveit reviewedunder

3 ORS197.830to ORS 197.834.

4 PASSEDthis ___________ day of___________________2003.

5 SIGNEDthis ____________ day of ____________________, 2003.

6 ___________________________________

7 Mayor

8 _____________________________________

9 City Recorder

Page3 - ORDER
Lien & Johnson

Attorneys at Law
4855 fAver Road t4

Ke~zer,Oregon 97303
503) 390-1635



EXHIBIT “A”

Evidence

Official noticehasbeentakenofthePlanningDepartmentfilesandreportsin thismatter,
including theapplicationandthe exhibitscontainedtherein, aswell astheHearingsOfficer’s
Order.

The minutesof the City Council meetingof July 7, 2003 areincorporatedhereinasif
fully setforth.

EXHIBIT A”
Page1 of I



EXHIBIT “B”

CriteriaandStandards

Thecriteriaandstandardsrelevantto theapplicationarefoundin theKeizerDevelopment
Code(KDC). Thespecificcriteriaaresetforth below:

1. KDC 2.10205 (DimensionalStandards).

2. KDC 3.105 (Variances).

No otherspecificcriteriaandstandardswereraisedatthehearing.

EXHIBIT B
PagelofI



EXHIBIT “C”

Facts

FINDINGS: GENERAL

1. TheapplicantsandpropertyownersareLloyd andJuanitaWeigel.

2. The subjectpropertiesarelocatedat 108 and109 ShyrinaCtNE. Thesubjectproperties
arelocatedon thewestsideof theintersectionof WheatlandRd andShyrinaCtN, Keizer. The
subjectpropertiesarealsoidentifiedasLots 1 and10 in the ClearlakeHeightssubdivision,as
recentlyrecorded.TheCountyAssessor’smapidentifiesthepropertyasbeinglocatedwithin
Township6 South;Range3 West;Section23CA; TaxLots 5800 and6700.

3. Thesubjectpropertiesareapproximately7,990squarefeet(Lot 1) and8,399squarefeet
(Lot 10).

4. Thesubjectpropertiesarevacantandhavefull public facilities available.Thereisanew
housenearcompletiononLot 2 whichis nextto thesubjectLot 1. Lots 5 and6, atthewestend
of Shyrina, are fully developedfor residentialuse, andthe otherseven lots in the ten-lot
subdivisionarevacant.A six-foothigh, decorativeblock fencehasbeenbuilt, with variance
approval,two (2) feetfrom the propertylines of the subjectlots. Theblock fence runs the
lengthofthelotsalongWheatlandRoad,andcurvesaroundthecornerturnradiusonto Shyrina
Court.

5. The subject properties are designated Low Density Residential (LDR) on the
ComprehensivePlanMap andarezonedResidentialSingleFamily (RS).

6. Surroundingpropertiesto thenorthandeastarezonedUrbanTransitional(UT) andare
predominantlysinglefamily residences. Propertiesto thesouth arezonedMedium Density
Residential(RM) andcontaina fire departmentstationandanadult carefacility.

7. The decorativeblock wall alongWheatlandRoadrequiredapprovalof a Varianceto
allow its heightandproximity to WheatlandRoad’sright-of-way (Major VarianceCaseNo.
2001-46). The subdivisionthat createdthesubjectlotswascreatedby actionsmonumentedin
SubdivisionCaseNo. 2000-01.

8. Theapplicantsarerequestingavarianceto KeizerDevelopmentCodeSection2. 102.05
which establishesminimumyard setbacksfor property in theSing]eFamily Residential(RS)

EXHIBIT “C’
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zoningdistrict. WheatlandRoadis aminorarterialstreet.Theminimumsetbackfor asideyard
on anarterialstreetis twenty(20)feet. Theapplicantsareproposingto reducethe setbackto
ten(10) feet.

9. The Public Works Departmentprovided the following commentsas conditions,
“[D]riveways areto be locatedasfar to the west aspossibleon both lots. Home shall not
encroachinto anypublic utility easements.”

10. The ClearlakeNeighborhoodAssociationsubmittedthefollowing comments:

“We opposethegrantingofthis variance.

1. Scrapthe designofthehomedesignthatwon’t fit on thelot. Replaceit with a
customdesignthatfits on the lot. Any good architectshouldbeableto designa home
thatwill fit on thelot.

2. ChangetheCCRs.

3. Pursuea lot line adjustment.

Unwillingness to designa true customhomethat will fit on an odd shapedlot in
compliancewith thedevelopmentcodeshouldnotbeadequatejustification forgranting
a majorvariance!”

11. The KeizerPoliceDepartment;SalemPublicWorks;MarionCountyFireDislrict#l; and,
MarionCountySurveyorsrespondedtheyhavereviewedtheproposalanddeterminedtheyhave
no comments.

FIIND[NGS: VARIANCE

12. Section2. 102.05 establishesminimumyardsetbacksfor propertyin the SingleFamily
Residential(RS) zoning district. WheatlandRoadis a minor arterial street. Theminimum
setbackfor a sideyard on anarterialstreetis twenty(20) feet. The applicantsareproposmga
minimumsetbackoften (10)feetfromWheatlandRd. Therefore,varianceapprovalis required
asthis proposaldoesnot comply with requirementsof theKeizerDevelopmentCode.

13. The decisioncriteria for a varianceare containedin Section 3. 105.05 of theKeizer
DevelopmentCode. Thecriteriaandfindings arelisted below:

EXHIBIT “C”
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A. The deereeof variancefrom the standardis the minimum necessaryto permit
developmentof thepropertyfor usesallowedin theapplicablezone. KDC3.105.05(A).

FINDINGS: The subjectpropertiesareapproximately8,390and7,990sq ft in
area. The twenty(20)foot setbackareaencompassesapproximately2,300sqft
of eachlot. This leavesover 5,500sq ft of buildableareawithin eachof the
subjectproperties. Theminimum lot sizefor a single family dwelling within a
ResidentialSingleFamily(RS) zoneis 5,000sq ft. Thearealeft fordevelopment
afterremovingthetwenty (20)foot setbackareais largerthantheminimum lot
size requiredfor developmentof a single family dwelling within theRSzone.

The minimum lot width for theRS zoneis forty (40) feet. While thelots are
irregularin shapeboth lots canmeettheminimum lot width afterremovingthe
requiredside,rearandtwenty (20) foot setbackarearequiredfrom Wheatland
Rd.

Thevariancerequestis not theminimumnecessaryto permitdevelopmentofthe
propertyfor usesallowedin the RS zone. An alternativehouseplan couldbe
usedthat would fit the subjectproperty within the requiredsetbacks. The
proposedvariancecannotsatisfythis criterion.

B. Therehasnotbeenapreviouslanduseactionanprovedon thebasisthatvariances
wouldnot be allowed. KDC 3.105.05(B).

FINDINGS: There areno prior landuseactions,which expresslyprohibit the
grantingof thevariance. Theproposedvariancesatisfiesthis criterion.

C. Thevariancewill notbeunreasonablydetrimentalto property or improvements
in theneighborhoodof thesubjectproperty. KDC 3.105.05(C).

FINDINGS: The reductionof the setbackareafor two parcelsshould not
unreasonablyaffect propertieswithin theneighborhood.An overall detrimental
effect upontheneighborhoodcouldoccurif additionalpropertiesin thevicinity
alsoappliedfor, andreceivedapprovalfor thesamerequest.However,allowance
of thi~variancewill not be detrimentalto propertiesor improvementsin the
neighborhoodof the subjectproperties. The proposedvariancesatisfiesthis
criterion.

EXHIBIT “C’
Page3 of4



D. Thevariancewill not si~nificantIyaffect thehealthor safetyof personsworking
orresiding in thevicinity. KDC 3.105.05(D).

FINDINGS: Setbacksalongarterialsprovidebetterlight, air, andvisibility, and
helpmitigatethenegativeimpactsfrom ahighertraffic volumeonarteria] streets.
A variancewaspreviouslygrantedprovidingfor theplacementof a block wall
along the property line adjacentto WheatlandRd. Theaddition of the house
locatedwithin this areashouldnotcreateanyadditionalhealthorsafetyissues.
Theproposedvariancesatisfiesthis criterion.

E. Thevariancewill beconsistentwith theintentandpurposeoftheprovisionbeing
varied. KDC 3.105.05(E).

FINDINGS: The intent andpurposefor the setbackrequirementsfrom an
arterialis to provide betterlight, air, visibility andhelp mitigate the negative
impactsfromahighertraffic volume on artenalstreetsthanarecreatedby local
or collector streets. No permanentstructuresmay be built within this area
affording pedestrianandvehicular safetyby providmg areaswith less visual
obstructions.FuturestreetimprovementsproposedalongWheatlandroadmay
further increasethe amountof impacttraffic mayimpose upon theresidential
structureby movingtheroadwaycloserthanit is currently. Theproposedmajor
variancedoesnotprovideadequatedistancefrom WheatlandRdtohelpmitigate
thatimpact. Theproposedvariancedoesnot meetthis critenon.

EXI-11BIT “C
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EXIIIBIT “D”

Justification

The applicantshavetheburdenof provingthatthe applicationmeetsrelevantstandards
andcriteria to beappliedin theparticularcase.

The applicantsare requestinga varianceto the Keizer DevelopmentCode Section
2.10205 which establishesminimum yard setbacks for property in the Single Family
Residential(RS) zoning district. Theminimum setbackfor a sideyard on anarterialstreetis
twenty(20) feet. Theapplicantsareproposingto reducethesetbackto ten (10)feet.

Theapplicantsarerequestingthisvarianceto reducetherequiredarterialstreetsideyard
setbackto ten (10) feetbecausethe angleson the propertiescreateproblemswith building
homesthat look similar to theotherhomesin theneighborhood.

One of thecriteria requiresthat thevariancerequestbeconsistentwith theintent and
purposeof theprovisionsrequestedto bevaried. KDC 3.105.05(E). The intent andpurpose
for requiringa 20-footsetbackis to provide better light, air, visibility, and to help mitigate
traffic impactsfrom arterials.Thehearingsofficerdeniedthisapplicationbasedon thefactthat
theexisting 6-footwall is not sufficientto ensurecompliancewith thepurposesof thesetback
andthatthevariancerequestwouldblocklight ontoWheatlandRoadin excessof thatblocked
by theexisting 6-footwall. In addition, thevariancerequestis not theminimum necessaryto
permitdevelopmentof thepropertiesandalternativehouseplanscouldbeusedthat would fit
the subjectpropertieswithin therequiredsetbacks.

Becausetheapplicationdoesnotmeetall oftherequiredcriteria,therequestedvariance
mustbe denied.

EXHIBIT “D’
Pagelofl



EXHIBIT “E”

Action

TheCity of Keizerorderasfollows:

Therequestedmajorvarianceto reducetherequiredstreetsideyardsetbackto ten(10)
feetis DENIED.

EXHIBIT ‘E’

PagelofI
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MEMO TO: Mayor Christopher and City Councilors

FROM: Cheryl Vafakos Interim Planning Director

THROUGH: Chris Eppley, City Manager

RE. Cost associated with PUD Amendment application for Inland
Shores.

DATE: July 15, 2003

ISSUE:

On July 7, 2003, City Council requested staff to provide cost estimates associated with
the possibility of Inland Shores applying for an amendment to their PUD (Planned Unit
Development). Below you will find costs associated with the application. Staff has been
tracking the time spent on land use applications for approximately 2 years. This has
provided us a very thorough understanding of the time allotted for staff to complete each
type of application. The costs below are a direct result of this tracking process The
average time spent by a planner on a PUD is 14 hours. Since this should not be a
complex application I have reduced the planner’s time in half. All other time and costs
are the usual and customary that would occur regardless of the complexity of the
application.

The Hearings Officer’s contract is up for renewal on Oct 1, 2003. Through the budget
process funding was allocated to accommodate an increase in the retainer fee paid to
the Hearings Officer. The Costs shown reflect amounts prior to and after the increase

Prior to Oct 1 2003 After Oct 1, 2003
Fixed Costs
Hearings Officer $558.00 767.00
Advertisement 200.00 200.00
Labels 25.00 _25.00
Subtotal $783.00 $992.00

Staff time (approximate)
Clerical 190.00 190.00
Planner 200.00 200.00
Admin $25~00 L2~g~
Iot~i $1,198.00 $1,407.00



_ ~ CITY OF KEIZER
NOTICE OF EXECUTIVE SESSION

~

NOTICE is hereby given that the City Council and the
Urban Renewal Agency of the City of Keizer will meet in
executive session on Monday, July 21. 2003 beginning
at 6:00 p.m. The Executive Session is being held pursuant
to ORS 192.660(1)(f) — To consider records that are exempt
by law from public inspection and ORS 192.660(1)(h) — To
consult with counsel concerning legal rights and duties of a
public body with regard to current litigation or litigation likely
to be filed and

The Executive Session will be held at Keizer City Hall,
930 Chemawa Road NE, Keizer, Oregon.

Questions regarding this session may be directed to

Chris Eppley, City Manager at 390-3700, extension 102.

Dated this
18

th, day of July 2003.

Tracy L. Davis, CMC
City Recorder

Notice forInformation PunJoses Only.

Upon request~auxilia,y aids and/or specialservices for those with disabilities will be
provided. To request services, please contact us at 390-3700 or through Oregon

Relay 1-800-735-2900atleasttwo working days (48hours) in advance..



PUBLIC TESTIMONY

IF YOU ARE INTERESTEDIN ADDRESSINGTHE COUNCIL
ON AN ISSUE NOT LISTED ON THE AGENDA OR AN
ITEM ON THE AGENDA NOLSCHEDULEDFORAPUBLIC
~I~G PLEASEFILL OUT THE INFORIVIATION BELOW
AND GIVE TO THE CITY RECORDEROR STAFF GREETER
PRIOR TO THE START OF THE MEETING. THE MAYOR
WILL RECOGNIZE YOU AND ASK FOR YOUR
TESTIMONY AT EITHER THE PUBLIC TESTIMONY
SECTION OF THE MEETING OR THE APPROPRIJ~TE
AGENDA ITEM.

EACFI PERSON’SCOMMENTS WILL BE LIMITED TO FIVE
MINUTES

Name: _____

Address: i~1~~ (~.

j~12-i

~ ~T3o3

Subject or Agenda Item Number:

B ,2~-5~z-r,e~

Your Comments:

Proponent Opponent _______ General

Date ~2l..o3 -



PUBLIC TESTIMONY

IF YOU ARE INTERESTEDrN ADDRESS~GTHE COUNCIL
ON AN IS SUE NOT LISTED ON THE AGENDA OR AN
ITEM ON THE AGENDA ~L~cHEDULEDFORAPUBLIC
i~RiNG PLEASEFILL OUT THEINFORMATION BELOW

AND GIVE TO THE CITY RECQJ~EROR STAFF GREETER
PRIOR TO THE START OF THE MEETING. TFIE MAYOR
WILL RECOGNIZE YOU AND ASK FOR YOUR
TESTIMONY AT EITHER THE PUBLIC TESTIMONY
SECTION OF THE MEETING OR THE APPROpEJATE
AGENDA ITEM.

EACH PERSON’SCOMMENTS WILL BE LIMITED TOFIVE
MINUTES,

Name: ~U ~ ~ ~

Address: s’”

Subject or Agenda Item Nurnber:~~~~

Your Comments:

Proponent Opponent General .1

Date 7 -~/-12~


