
CITY OF KEIZER MISSION STATEMENT
KEEP CITY GOVERNMENT COSTS AND SERVICES TO A MINIMUM BYPROVIDING CITY SERVICES TO

THE COMMUNITYIN A COORDINATED, EFFICIENT AND LEAST COST FASHION
AGENDA

KEIZER CITY COUNCIL
Monday, July 19, 1999

7:00 p.m.
Robert L. Simon Council Chambers

Keizer City Hall, Keizer, Oregon 97303

1. CALL TO ORDER

2. ROLL CALL

3. PUBLIC TESTIMONY

This time is provided for citizens to address the Council on matters not scheduled for
public hearing or listed on the agenda.

4. COMMITTEE REPORTS

a. Swearing In — Sergeant Greg Barber and Sergeant Bob Trump

b. Parks Advisory Board Report -. Councilor Christopher

5. OTHER BUSINESS

This time is provided to allow the Mayor, Council members or staff an opportunity to

bring new or old matters before the Council which are not on tonight’s agenda.

a. New Business

~ Newly Hired City of Keizer Employees

b. Old Business

> Year 2000 Update

6. PUBLIC HEARINGS

7. ADMINISTRATIVE ACTION

a. Neighborhood Traffic Management Plan

b. Traffic Safety Commission — Radar Reader Board Grant

c. Appeal of Hearings Officer Decision — Case No. 99-17 (Viesko Quality Concrete
Haul Road)

d. ORDINANCE — Regulating Construction and Maintenance of Floating Structures
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8. CONSENTCALENDAR

a. RESOLUTION — Initiate Prairie Clover Street Lighting District

b. RESOLUTION - Initiate Jordan Run Street Lighting District

c. RESOLUTION — Authorizing City Manager to Enter Agreement for Slurry Seals

d. RESOLUTION — Authorization for Clearing Account with US Bank

e. RESOLUTION — Authorizing City Manager to Award Bid for Chemawa Road and
Cummings Lane Road Improvements

f. RESOLUTION — Cable Television Franchise Agreement Extension

g. Approval of June 21, 1999 Regular Session Minutes

9. WRITTEN COMMUNICATIONS

To inform the Council of significant written communications and petitions.

10. AGENDA INPUT

July 28, 1999 (Wednesday) — Keizer Police Auditorium
5:30 p.m. Special City Council/Keizer Urban Renewal Board/Planning Commission

~ Urban Renewal Strategic Plan

August 2, 1999
7:00 p.m. City Council Meeting

~ Wittenberg Subdivision/PUD Amendment Public Hearing
> Curfew Ordinance
> Truancy Ordinance
~- Order — Case No. 99-17 - Viesko Quality Concrete Haul Road

August 9, 1999
5:30 p.m. City Council Work Session

> Annual City of Keizer Parks Tour

August 16, 1999
7:00 p.m. City Council Meeting

11. ADJOURN

Upon request, auxiliary aids and/or special services will be provided. To request services, please contact us at
390-3700 or through Oregon Relay 1-800-735-2900 at least two working days (48 hours) in advance.
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AGENDA ITEM NO. _____________

COUNCIL MEETING OF JULY 19. 1999

TO: MAYOR ANDCITY COUNCIL

FROM: F~~~AMS,CHIEF OF POLICE

SUBJECT: SWEARING IN OF NEW PATROL SERGEANTS

Effective July 17, 1999, two (2) officers of the Keizer Police Department have
been promoted to the position of Patrol Sergeant and sworn in at tonight’s City
Council meeting.

ROBERT D, TRUMP Hired on January 3, 1993 as a patrol officer.
In March of 1998 was assigned as a detective.
Prior to working for Keizer Police, was a
reserve officer for Portland Police Bureau for
almost 3 years. Bob has a bachelors degree
from Western Oregon University, possesses
his Advanced Certification from the
Department on Public Safety Standards and
Training, and was approved for Senior Officer
status in January of 1999.

GREG L. BARBER Hired on May 17, 1993 as a patrol officer. He
has also worked as a detective and school
officer in addition to teaching DARE in the
grade schools. Prior to working for Keizer
Police, he was a reserve officer with Monmouth
Police Department for 2 years and had
experience as a Military Policeman. Greg has
a bachelors degree from Western Oregon,
possesses his Advanced Certification from
DPSST, and received his Senior Officer status
in May of 1999.

We heartily congratulate both newly promoted sergeants!

hma:cp
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CITY COUNCIL MEETING: July 19, 1999

AGENDA ITEM NUMBER:________

OTHER BUSINESS

Staff Changes
(Dianne Hunt, Human ResourcesOfficer)

The City of Keizer is pleasedto welcomethefollowing newstaff

Marilyn Sherwoodstartedwith theCity asaUtility Billing Clerk on June21. Sheprovides
customerserviceandbilling for Keizerresidents.Marilyn hasworkedin thebankingfield for over 8
years,asan OperationsSupervisorfor First SecurityBank,and asaPersonalFinancialRepresentative
for WashingtonMutual.

Karen SergentstartedJune28 asaUtility Billing Clerk andalsoprovidescustomerserviceand
billing dutiesfor theresidentsofKeizer. Karenworked12 yearsfor First Pacific Corporationin
Salem,asaLeadDataProcessor.Her lastfour yearswith First Pacific wasasa Client Service
Representativeassistingclients,completingreports,enteringandpostingpayments,andsettingup
newaccounts.

Kelley King washiredJuly 14 to fill thenewly createdAccountingTechnicianpositionapproved
throughthe 1999/00budgetprocess. Someof herduties includemaintainingthe City’s accounts
receivableandpayableprocesses,payroll andcashreceipts. Kelleyhasworkedin theaccountingfield
for overfive years,mostrecentlywith PlannedParenthoodoftheColumbialWillamette,Portland.

WELCOME
Marilyn, Karen andKelley

Year 2000Update
(Dianne Hunt, Y2K Coordinator)

Administration:
TelephoneHardware — is not Y2K ready. It is scheduledfor upgradeby August 1, 1999.

TelephoneVoice Mail System— is Y2K ready.

Computers —12 PCshavebeenordered,receivedandarebeinginstalledthis weekto replacethe
computersthat arenot Y2K ready.

Finance:
Y2K ready Financial managementsystemsoftwarehasbeeninstalled. We arecurrentlytesting
the software.



Planning:
Sierra Databasewhich accessesMarion CountyBuilding PermitSystemis scheduledfor updateon
August1, 1999.

Police:

Police Vehicles,Patrol Mobile Data Terminals and Vehicle Radios areY2K ready.

LEDS (statedata center) is Y2K ready.

Photo ImageMachinewasupdatedin Juneandhasbeentested. It is Y2K ready.

911 Communication Center hasinformedustheyarein theprocessofupgrading.

RAIN (regional datacenter) is scheduledfor upgradeby August 1, 1999.

Municipal Court:
Municipal Court database. Y2K compliantsoftwarewhich operatestheMunicipal Court database
wasinstalledthefirst ofJuly, and is currentlybeingtested.

FileMagic,our recordsmanagementsystem,is scheduledto be upgradedby September1, 1999.
Y2K readyhardwareandsoftwarehavebeenproperlyidentifiedandordered.

PublicWorks:
Itron Meter Reading softwarehasbeenorderedwith installationscheduledfor July 23, 1999.
Testingwill follow.

The following Public Works critical systemsare ready:

TelemetrySystem

Auxiliary motorsandgenerators

SewerSystem

PublicWorksVehicles

ShopGenerator

Electricity

Traffic Lights

SpeedCounters

SchoolZoneFlashers
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CITY COUNCIL MEETING: July 19, 1999

AGENDA ITEM NUMBER: ________

TO: MAYOR NEWTON AND COUNCIL MEMBERS

THROUGH: WALLY MULL, CITY MANAGER

FROM E SHANNON JOHNSON, CITY ATTORNEY ~

SUBJECT: NEIGHBORHOOD TRAFFIC MANA GEMENTPROGRAM

At theCity Councilmeetingin June,theCouncil directedstaffto prepareaResolutionto adopt
theNeighborhoodTraffic ManagementProgram. This Programis adaptedfrom the larger
Programwhichwill be implementedthroughthe TransportationSystemPlan. The attached
Programis applicablefor existingneighborhoodsoniy.

RECOMMENDATION:

Adoptthe attachedResolution.

ESJ/tmh
enclosure



CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 ResolutionR99-_____

3 IN THE MATTER OF THE ADOPTION OF THE
4 NEIGHBORHOODTRAFFIC MANAGEMENT PROGRAM

5 WHEREAS, the Traffic SafetyCommissionandCity staff haveprep~

6 NeighborhoodTraffic ManagementProgram;

7 WHEREAS, theCity Councilfinds that theportionof theProgramhavir~

8 alreadyexistingneighborhoodsdoesnotconstitutea landusedecisionwith rega~

9 publicworks projects;

10 WI{EREAS, theCouncilwishesto adoptthe Programfor implementatic-__

ii n&~ghborhoodSonly;

12 NOW, THEREFORE,

13 BE IT RESOLVEDby theCity Councilof theCity of Keizerthatthe ~

14 ~fficManagementProgramattachedheretois herebyadopted;

15 BE IT FURTHER RESOLVEDthat suchProgramshall be applical_-~

16 hborhoodsonly.

17 PASSEDthis _________ day of ~ 1999.

IS SIGNEDthis ________ dayof ________________ 1999.

9

0

City Recorder

Lien
Attc ~

‘ilution R99- Kcizc~____ (5O_~



NEIGHBORHOOD TRAFFIC
MANAGEMENT PROGRAM

City of Keizer
930 Chemawa Road

P0 Box 21000
Keizer, Oregon 97307-3700

Voice: 503.390.3700
Fax: 503.393.9437



INTRODUCTION TO THE
KEIZER NEIGHBORHOOD TRAFFIC MANAGEMENT

PROGRAM
The following people are primarily responsible for the development of this program.

Keizer City Councilors

Bob Newton, Mayor
Garry Whalen
Lore Christopher
Jim Keller
Jacque Moir
Craig Campbell
Jerry McGee

Keizer Planning Commissioners

Bill Wolf
June Abbot
Manny Martinez
Dick Inman
Jere Clancy
Dan Nelson
Bruce Anderson

Keizer Traffic Safety Commission

Mike Kirby, Chairman
Ernest Smyres
Mariella Dibble
Fredric George
Al Kramer
Randy Jackson

Keizer Staff Members

Rob Kissler, Public Works Director
Richard Woelk, Traffic Engineer



Neighborhood Traffic Management Element

As traffic conditions change in the future and the city grows, there is a greater potential
for neighborhoods to experience cut-through traffic and speeding that negatively
impacts neighborhood livability. Left unmanaged over time, the city could find itself
responding to issues of livability inefficiently, case by case.

Neighborhood Traffic Management (NTM) has evolved over the past twenty years to
encompass a wide range of measures and activities that can be effective in improving
the livability of a neighborhood. While there is a wide range of issues that are
commonly attached to NTM, the bottom line is how the speed and volume of vehicle
traffic are addressed on a roadway.

Arterial congestion and lack of connectivity are the leading causes of neighborhood
traffic infiltration. Whenever possible the City should attempt to identify the causes of
congestion or lack of connectivity first, before looking to implement neighborhood traffic
management measures. Solutions to congestion or lack of connectivity may be the
best NTM measure.

Neighborhood traffic management measures are a means of addressing traffic safety
issues on a city wide basis. As such, their application should not be limited to just local
streets. NTM measures should be used to increase safety for pedestrians, bicyclists
and motorists despite street classification. It should be recognized that not all NTM
measures are appropriate for all streets. Where appropriate, NTM measures may be
installed in neighborhoods to limit speed and volume of traffic; on collector streets to
reduce speeding traffic; and on arterials to enhance neighborhood pedestrian safety.
Often a combination of solutions may be required.

NEIGHBORHOOD STREET CLASSIFICATION

Recent work in the area of neighborhoods and their specific street needs provides an
additional level of functional classification: neighborhood routes. Neighborhood routes
are commonly used by residents to circulate into or out of their neighborhood. They
have connections within the neighborhood and between neighborhoods. These routes
have neighborhood connectivity, but do not serve as citywide streets. They have been
the most sensitive routes to through, speeding traffic due to their residential frontages.
In past plans, many agendés defined a minor collector or a neighborhood collector;
however, use of the term collector is not appropriate for these neighborhood streets.
Collectors provide citywide or large district connectivity and circulation. There is a level
between collector and local streets that is unique due to its level of connectivity. Local
streets can be cul-de-sacs or short streets with limited or no connectivity. Because
neighborhood routes provide some level of connectivity, they can commonly be used as
cut-through routes in lieu of congested or less direct arterial or collector streets which
are not performing adequately. Cut-through traffic has the highest propensity to speed,
creating negative impacts on these neighborhood routes. By designating these routes,
a more systematic, citywide program of neighborhood traffic management can be
undertaken to protect these sensitive routes.
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A process was used to identify the neighborhood routes in Keizer by working together
with the Traffic Safety Commission and City staff for input. Building off the
Transportation System Plan, a map was prepared that reflects their input and identifies
the neighborhood routes (Figure 1). A definition was prepared for the TSP of the
neighborhood route, as follows:

Definition: Neighborhood routes are usually long relative to local streets and
provide connectivity to collectors or arterials. Because neighborhood routes
have greater connectivity, they generally have more traffic than local streets and
are used by residents in the area to get into and out of the neighborhood, but do
not serve citywide! large area circulation. Traffic from cul-de-sacs and other
local streets may drain onto neighborhood routes to gain access to collectors or
arterials. Because traffic needs are greater than a local street, certain measures
should be considered to retain the neighborhood character and livability of these
routes. Measures such as neighborhood traffic management are often
appropriate (including tools such as traffic circles or other devices - refer to later
section). However, it should not be construed that neighborhood routes
automatically mean building something in the street to slow traffic. While these
routes have special needs, neighborhood traffic management is only one
measure, not the only measure. Table Al provides the inputs for a neighbor
route.
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Table Al
Input to Basic Design Guidelines

Neighborhood Route
Reference General Description

Function Circulation within a neighborhood to
other neighborhoods or collectors/arterial
routes

Typical Daily Volume 500 to 4,000 vehicles per day

Ultimate Traffic Design Typically two lanes

Bicycles Shared Roadway

Sidewalks Yes

On-street Parking Permitted

Access Control Minimum street and driveway spacing

per Keizer Development Code
Minimum Right Of Way 60 feet

NTM PROGRAM

Neighborhood Traffic Management programs are built off the three “Es” of

transportation.

• Education: By making people visibly aware of the problems, they can
help by slowing down, staying on arterials/collectors, sharing with other
people their concern regarding the negative impact of traffic and by using
other modes of transportation.

• Enforcement: By focusing the Police Department’s enforcement efforts to
acknowledged areas of concern, community awareness of speeding
problems can be increased.

• Engineering: There are several traffic calming measures that can be
designed and built to reduce speeding and/or effect traffic volume. While
neighbors near problem areas commonly promote these solutions, they
can be expensive, create resentment among citizens and (if not done
programmatically and with good judgement) can impact maintenance,
liability, diversion, parking, noise, aesthetics, emergency response, utility
vehicles, or other roadway users.
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The process for the City of Keizer NTM program incorporates each of the “Es” at
various stages of the plan. In developing the NTM plan several alternatives were
considered. To be comprehensive, the NTM plan includes major components that work
together to produce a complete NTM program. They include:

• Process: outlines how an existing problem is brought to the City, what
are the thresholds/warrants for defining a problem, steps toward a
solution, prioritization of the project and monitoring of the benefit! impact.

• Standards: This provides a uniform way for NTM measures to be
implemented in the City. It provides a process to minimize the impacts to
safety and other user/stakeholders (as noted above maintenance, liability,
diversion, parking, noise, aesthetic, emergence response, utility vehicles,
or other roadway users).

Process

The process for assessing NTM issues includes many steps and decisions to assure

the safest projects are developed for the City. The key steps include:

1. Identification of a Neighborhood Problem: This can occur several ways, from
a neighborhood organization where applicable or by a petition of a minimum of
75 percent of the residents on a specific street.

RecommendedProcess: Issues of livability brought before the applicable
neighborhood association or identified by petition where the project is located
be forwarded to the staff of the Public Works Department. A form will be
developed by the staff for the neighborhood associations or petitions providing
background regarding the problem. The form will request a statement of the
problem and an area ofconcern (limits of the problem-A Street from X to Y
Street). The staff will maintain a set of informational brochures on NTM
matters for mass distribution through the neighborhood associations. Should
a resident not be satisfied with the findings of the Public Works Staff, they
may forward a letter of appeal to the Director of Public Works.

2. Level I Action Plan:. Once a problem has been presented to the TSC by the
neighborhood association where applicable or by petition has been filed with the
Public Works Department, the first step will be to address education and
enforcement related NTM measures and notify 100 percent of the affected
properties and the applicable neighborhood association. To be eligible for this
step, the project must be a two-lane street that has residential zoning for at least
75 percent of the fronting properties. This first step is taken to address concerns
immediately, without substantial cost in analysis. Should significant safety
issues be presented in Step 1, there is a separate process for addressing safety-
related matters with the Public Works Department.
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Recommended Process: - Notify the City Police Traffic Enforcement
team of the location and the nature of the request for speed enforcement.
Enforcement efforts would include scheduling placement of the speed
reader board trailer, requests for increased enforcement at problem areas
identified in Step I and linking enforcement and reader board placement.
The city may need to purchase additional reader board trailers.
Additionally, the city may want to pursue legislative changes to allow for
photo radarspeed enforcement in residential neighborhoods and use this
as a Level 1 measure.

3. Analysis to Define the Problem. Following Level 1, the affected
residents affected working together with the neighborhood association where
applicable, will determine if further actions are necessary. At this step, staff will
conduct field reconnaissance and analysis to provide quantitative background
regarding the street of concern. A data check list will be prepared that can
include a 24-hour count of the traffic volume and speed, volume data adequate
for a stop sign warrant check if appropriate in project limits, street width,
presence of sidewalks, land use adjacent to street location of schools or special
activities (parks, senior housing, retail centers, major employment or institutional
uses within 1,000 feet), general assessment of pavement condition and grade,
on-street parking, functional classification identification, sight distance issues,
fronting land uses and driveways (use parcel maps to sketch information in
project limits and potential street projects in the area in next five to 20 years from
TSP and CIP). This information will be used to do two assessments: 1)
determine if threshold criteria are met for consideration of Level 2 NTM; or 2) if
Level 2 thresholds are not met, what additional Level 1 measures should be
considered.

Recommended Process: City staff will make determination of whether
Level 2 considerations are warranted. The thresholds for Level 2
consideration on neighborhood routes will include:

Speed.- 85 percentile speed five or more miles per hour above posted

speed and,

Volume: Daily vehicle counts more than 800 vehicles per day, and,

Cut Through Traffic - Hourly estimate of 25 or more vehicles traveling

between arterials.

For arterial or collector routes, the thresholds will include:
Fronting Land Use: More than 75 percent of the properties in the
project limits have residential zoning

Speed: 85~percentile speed 10 or more miles per hour above the

posted speed zone, and
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Volume: Daily vehicle counts more than 1,500 vehicles per day for
collectors and 5,000 vehicles per day on arterials

4. Level 2 Prioritization: At the point that thresholds have been met in Step 3
above the next step will be to prioritize the proposed NTM project. The reason for
prioritizing the problem prior to developing solutions is to assure that staff, public
and design efforts are expended where the greatest needs exist. A scoring system
has been developed to assist with the prioritization process. Once the ranking
process is completed by the Public Works Department, the project list will be
entered into the City Capital Improvement Program process for funding and
implementation. This is where the scheduling of a project will be identified and
where other factors, beyond the ranking are considered.

Recommended Process: The scoring system by functional classification is
noted below in Tables 2,3, 4 using the criteria that were ranked the most
important by the Traffic Safety Committee. The Public Works Department will
be responsible for ranking projects between functional classifications. A project
list is fo,warcied for review in the C/Pprocess, projects that meet the threshold
criteria and commit to funding the NTM project privately will be given five
additional bonus points for every 20 percent local funds up to 25 points. This
additional scoring is intended to leverage public funds for NTM to get the
maximum benefit for the public in vestment.
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Table 2
Neighborhood Route Scoring Process

Criteria Point Basis for Scoring

Speed 35 Using 85th percentile
2 points for an 85-percentile speed 4 mph over posted
speed

PLUS
3 points for every mph from 5 up to 10 mph over
posted speed

PLUS
Using speed profile:
1 point for every percent of volume with speed at or
over 10 mph of posted speed up to 15 points.

Volume 25 1 point for every 100 vehicles per day over 500 vpd

Cut Through Traffic 15 10 points if an identified cut through route between
arterials can be mapped and observed in the field

PLUS
5 points if data is provided that indicates of the traffic
on the project street that 20% or more is cut through
between artenals.

Pedestrian Generators 5 5 points if within 500 feet of street that there are
pedestrian generators (parks, elderly housing, retail
commercial uses, high school, college or hospital)

Sidewalks 10 10 points if sidewalks in project area are discontinuous
on both sides

5 points if one side of the street has continuous
sidewalks

0 points if the street has continues sidewalks on both
sides in project area

School 10 10 points if an elementary or middle school (public or
private is within 500 feet of the project street

TOTAL SCORE 100
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Table 3
Collector Scoring Process

Criteria Point Basis for Scoring

Speed 50 Using
85

th percentile
2 points for an 85 percentile speed 5 mph over posted
speed PLUS 5 points for every mph from 6 to 10 mph
over posted speed

PLUS
Using speed profile:
1 point for every percent of volume with speed at or
over 10 mph of posted speed up to 15 points.

Volume 10 1 point for every 1000 vehicles per day rounded up

Pedestrian Generators 10 10 points if within 500 feet of street that there are
pedestrian generators (parks, elderly housing, retail
commercial uses, high school, college or hospital)

Sidewalks 15 15 points if sidewalks in project area are discontinuous
on both sides

0 points if the street has continues sidewalks on both
sides in project area

School 15 15 points if an elementary or middle school (public or
private is within 500 feet of the project street

TOTAL SCORE 100
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Table 4
Arterial Scoring Process

Criteria Points Basis for Scoring

Transit 20 20 points if project street is a public transit route with
stops

Pedestrian Generators 25 25 points if within 500 feet of street that there are
pedestrian generators (parks, elderly housing, retail
commercial uses, high school, college or hospital)

Sidewalks 25 25 points if sidewalks in project area are discontinuous
on both sides

0 points if the street has continues sidewalks on both
sides in project area

Crossing 15 15 points if crossing distance for pedestrians is greater
than 60 feet

School 15 15 points if an elementary or middle school (public or
private is within 500 feet of the project street

Trucks 10 1 point for every percent of traffic on project street that
is trucks (peak hour count)

TOTAL SCORE 100

5. Level 2 Project Development: Using the CIP process for transportation projects in
the City, those projects will go into project development within two years. This step
involves extensive public involvement though the neighborhood associations and the
project subcommittees involving the City Staff. A NTM toolbox was developed for the
City of Keizer based on input of the Traffic Safety Committee to provide a standard set
of measures that could be uniformly applied through the problems identified in Steps I
and 3.
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Table 5

Keizer NTM Tool Box

Neighborhood Collector Arterial

Circle Choker Pavement Texture Medians
On-street Parking Speed Hump On-street Parking Curb Extensions
Truck Restrictions One way entry/exit Roundabouts
Turn Restrictions Truck Restrictions
Other Level 1 Measures Turn Restrictions

Medians
Curb Extensions
Roundabouts
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Recommended Process. - The basic steps ofproject development will include the

following:

• The project is within two years of funding through C/P.

• The project limits are defined in detail

• A neighborhood association meeting is held ifapplicable to discuss the

project and outline the schedule of activities

• The sponsoring citizens for the project will complete an NTM petition form.
This requires that signatures of support of 75 percent or more ofall the
fronting properties owners within the project limits for an NTM project.
Without this support, the project will stop at this point.

• A project subcommittee is assigned that includes citizens and staff to
develop conceptual design for the NTM project. A member from TSC will
be assigned.

• A concept map will be prepared that outlines the types of measures
anticipated and the possible alternatives (if any). The NTM project will
use the Keizer Tool Box of NTM measures for neighborhood streets.
Deviations from measures for which standards exist will require a
separate process.

• Assessment of the NTM project will be undertaken including “fatal flaw”
impact assessments. These are:

s Potential diversion. Potential for diversion will be
estimated for the project. If the anticipated diversion to another
neighborhood or local street is over 150 vehicles per day, then
residents from that street will be required to be added to the petition
form. Diversion to arterials or collectors will not be considered an
impact.

‘ Impact to Emergency Routes. Obstruction measures will
not be allotted on routes designated by the fire and police
departments as pr/many response routes.

~ Multi-modal Access. Bicycle, pedestrian and transit
access will not be negatively impacted by the NTM project.

0 Noise. The potential for noise impacts will be identified with
selected NTM measures. A map will identify where additional noise
might be anticipated.
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• Loss ofparking. Where on-street parking is removed or
added adjacent property owners will be notified in the development
process.

• Visual/Aesthetic Concerns. Samples ofthe visual
character of the NTM measures selected will be reviewed in the
public process.

• Maintenance. The effect of the NTM program on
maintenance will be identified. This includes added costs for NTM
measure maintenance (Landscaping) and impacts to maintenance
activities.

• Desired Effect. Using Table 5 as a guide, the selected
measure should produce the speed and/ or volume benefit
desired.

• With the concept plan and assessment approved by the project
subcommittee, the NTM project will be presented to the
neighborhood association(s) for review and comment.

• Final design will be completed and construction documents

prepared.

• Final approval from TSC

2. c/P Implementation/Funding: Projects that have completed Step 5 will
be advanced to the city for full funding, and implementation. As identified
in Step 4, the highest rated group of projects will be forwarded to the CIP
for funding.

Recommended Process: The final steps for implementation will
include:

• Local funding (if provided) Will be secured
Should the local funding not be available at the time of
project implementation, the project will be integrated into the
~Citypriority list if applicable. Local funding may come from
residents.

• City staff will prepare a schedule for implementation and
notify the neighborhood association

• Construction will be completed

9. Monitoring: Once an NTM project is completed, data collection will be
conducted three months after completion to determine effectiveness and
whether further refinements to the plan are required. Volume and speed
data will be collected and summarized in a before and after report by City
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staff. If refinements are necessary, they will be identified following
analysis of before/after data.

Recommended Process: City staff will setup a standardized
approach for before and after studies and tabulate performance
data on all NTM projects implemented. Over time this research will
be used to refine or upgrade the elements of the plan.

Standards for NTM

Implementing NTM measures can impact several stakeholders that use public
streets from utilities to garbage companies, delivery companies to school buses,
from emergency services to maintenance, from the postal service to the school
district. The needs of all the stakeholders should be considered in any NTM
measure. To best address the input of key stakeholders, it is recommended that
a series of design standards be developed, reviewed and approved for inclusion
in the City of Keizer Street Design Standards. This process will allow critical
input and review by the stakeholders at one point, rather than having to seek
each stakeholders input for each project that is contemplated.

The benefit of developing design standards is that NTM can be uniformly applied
in Keizer. The standardization of NTM elements also helps keep the costs
down. Most important, by going through a process of adopting the design
standards with stakeholder input, the potential liability to the City is significantly
reduced.

The development of standards can build off experience in Oregon with NTM and
throughout the United States in tailoring a set of standards that meet Keizer’s
needs. As long as the standard of design are adhered to, the stakeholders can
be assured of the character and nature of what may impact the street related to
their operational needs.

The Manual of Uniform Traffic Control Devices (MUTCD) provides a reference
for most traffic signing and striping needs. While the MUTCD does not address
many of the NTM measures outlined in the tool box, many other cities and Keizer
itself have working design experience with all of the measures. The following
standards should be developed for the City of Keizer.

• Speed Humps (City of Portland has the most recognized standards in Oregon -

also need spacing, criteria),
• Circle (Locations in Salem)
• Medians
• Street Width (the Portland region has extensive experience with 28 and 32 foot
streets.
• Street Curvature (possibly 50 foot radius, reversing curves for curvilineal)
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• Curb Extensions

FUNDING

Funds for NTM projects would most likely come from the approved Capital
Improvement program for the current year budget. Funding may be limited or
not available in any given Year. NTM projects with private (local) funding will be
able to proceed through the NTM process even if public funding is not available
at the time.

There are several options for funding NTM measures in Keizer. They will
include:

• Full funding through the CIP
• Partial funding through the CIP
• New voter approved funding dedicated to NTM
• Private interests funding NTM without public funds

• Local residents pay cash
• Local residents agree to a local improvement district (not recommended due

to the administrative costs)
• Private development funds NTM as mitigation measure of project approval

or as an element of site plan design
• Full funding as a mitigation measure of a transportation project (public funds)
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Cities of Keizer
Neighborhood
Traffic Control
Program

Potential Traffic Management
and Control Devices

Described below are some typical traffic management and control devices that might be
employed in a neighborhood traffic control project.

Traffic Management Devices:

(Physical devices which change street characteristics and traffic patterns.)

Traffic Circles are raised landscaped islands placed in the center of an intersection. Their primary
purpose is to reduce speed and separate intersection conflicts, circles are especially effective in a
series and may reduce through-traffic.

Curb Extensions narrow the street by widening the sidewalk or the landscaped parking strip. These
devices make pedestrian crossings easier. They also narrow the pavement and provide a visual cue to
motorists that they are on a non-arterial route.

Speed Humps reduce speeds on residential streets by requiring vehicles too slow to residential speed limits as the
driver approaches the “hump.” These devices are from 14 to 22 feet in length and approximately 3 inches high.
The newer “hump’ design is un’ike the older ‘speed bump” design in that it allows vehicles to travel near the legal
speeds on residential streets.

Diagonal and Semi-Diverters limit access to a street from one direction by placing a barrier diagonally across an
intersection, separating the legs of an intersection or by blocking half the street. They are effective in reducing
volume and allow more freedom of circulation within the neighborhood than cul-de-sacs. Both diagonal diverters
and semi-diverters can be designed and installed to allow emergency vehicle access.

Median Barriers are used on arterials to prevent through-traffic or control turns onto neighborhood streets from
arterials. Medians may also be used within a neighborhood to prevent non-local traffic movement through a street.
Medians may be used effectively in combination with forced turn channelization and turn prohibitions.

Forced Turn channelization allows traffic entering or exiting a neighborhood street to move in one direction only.
This discourages a potential or existing through-traffic pattern.

Parking Revisions can modify traffic conditions by: either removing parking to facilitate turns and
visibility or revising parking to slow traffic movement or add spaces, i.e., angle parking on one way
streets.

Parking Bays with wider parking strips can be used to narrow Street pavement or lanes, and enhance
street tree planting areas with longer curb extensions.

Pavement Modification can be used to emphasize heavily-used pedestrian crossings or neighborhood
entries. Thresholds, different paving surfaces, or raised pavement surfaces, are often used in
combination with curb extensions.
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Lane Demarcations such as striping, buttons, or curbing can be used to better define or separate travel
lanes, bicycle lanes, parking lanes, pedestrian lanes, etc. Generally, narrower travel lanes slow traffic
slightly, but can raise other safety or operational problems.

Traffic Control Devices:

(Standard regulatory and advisory controls, such as signage and signals.)

The Federal Highway Administration has established guidelines, criteria or warrants that must be met to

install each device. These guidelines apply to all streets in Keizer. -

Stop Signs are devices used to assign right-of-way at an intersection. Stop signs should not be
installed, and are not effective, in diverting traffic or reducing speeding. They are installed at
uncontrolled intersectionswith accident problems, visibility restrictions (such as buildings or topography);
and/or where volumes are high enough that the normal right-of-way and is unduly hazardous. Variations
include two-way stops and all-way stops. Each variation has certain guidelines that dictate its use.

Signal Modifications can discourage or prohibit non-local movement on neighborhood streets Local or
collector) to or from arterials. Generally, the longer the signal wait times between side streets and
arterials, (e.g., double cycles, etc.), the less non-local traffic will short-cut through a side street.

Turn prohibitions are used on arterials to prevent non-local traffic from using neighborhood streets
(e.g., no left turn). These prohibitions may be in effect all day or just at weekday peak hours.

Signage Changes may be informational, (e.g., flashing school crossing signs, neighborhood entry
signs), directional (e.g., “Arterial Route” signs), or regulatory (e.g., “No Trucks” signs).

Speed Limits are established by the State Speed Control Board, based on engineering criteria, local
land use character, and existing speeds. Without physical changes to a street, a lower speed limit will
not actually reduce speeds.

Rumble Strips are raised buttons placed on a street to warn of a hazard ~rcue drivers to another traffic
control device; they may slightly decrease speed, but raise bicycle safety and maintenance concerns.

One Way Streets, where practical, may be used to discourage non-local traffic movements on
neighborhood streets.

Clear Vision Areas are visibility zones at intersections and driveways. These areas are sometimes
obstructed by fences, brush, shrubs, parked cars, etc., which the City can legally require to be removed
or modified.

Other Techniques

Neighborhood SpeedWatch is a method for neighbors to actually monitor and warn
neighborhood speeders, using a City-loaned radar gun. Petitions for setting up a
Neighborhood Speed Watch are available from the Keizer Engineering Division,
Transportation Program.

Crosswalks at heavily used pedestrian or school crossings can be enhanced by
visibility improvements, striping, warning signage, and by reducing the crosswalk
distance.
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TR4FFIC CIRCLES j ~
/

DESCRIPTION:
Traffic circles are raised islands placed in an intersection. They are landscaped with
ground cover and street trees. Traffic circles require drivers to slow to a speed that
allows them to comfortably maneuver around them.
PURPOSE:
The primary benefit of traffic circles is they reduce the number of angle and turning
collisions. An additional benefit is they slow high-speed traffic.
EFFECTIVENESS:
Traffic circles are very effective at lowering speeds in their immediate vicinity. Traffic
circles are most effective when constructed in a series on ~ local service
street. ___________________________________________

Advantages Disadvantages
Effectively reduce vehicle speeds Require some parking removal
Improve safety conditions (for example, Can cause bicycle/auto conflicts at
there are fewer left-hand turn crashes intersections because of narrowed travel
involving other vehicles) lane
Visually attractive Can restrict emergency or transit vehicle

movement if vehicles are parked illegally
near the circle

COST:
Traffic circles cost approximately $5,000 to $15,000 each.
PARKING IMPACTS:
A minimum of 30 feet of curbside parking must be prohibited on the through street at
each corner of the intersection.
TRANSIT SERVICE IMPACTS:
Cherriot buses can maneuver around traffic circles at slow speeds provided vehicles
are legally parked near the circles.
EMERGENCY SERVICES IMPACTS:
Fire trucks can maneuver~roundtraffic circles at slow speeds provided vehicles are
legally parked near the circles.
NOISE IMPACTS:
Noise impacts are minimal. There may be some noise related to vehicles
decelerating and accelerating near the circles.
OTHER CONSIDERATIONS:
Well-maintained traffic circles can be very attractive. However, there are also a lot of
traffic control signs and pavement markings associated with circles that are not so
attractive.
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CURB EXTENSIONS

/

DESCRIPTION:
Curb extensions narrow the street by widening the sidewalk or the landscaped
parking strip.

________________________ PURPOSE:
These devices are employed to make

I pedestrian crossings easier and to

J ~ narrow the roadway
EFFECTIVENESS

, Curb extensions effectively improve
pedestrian safety by reducing the street

I crossing distance and improving sight
distance. They may also slightly

~ “~-~ influence driver behavior by changing the
/ .. appearance of the street They can be

~ ~. instaUed either at intersections or
~ .~‘Y midblock

Advantages Disadvantages
Reduce pedest~ancrossing distance and Require some parking removal
time May make it difficult to accommodate full
Make pedestrian crossing points more visible bicycle lanes
to drivers
Prevent vehicles from passing other vehicles
that are turning
May visually enhance the street through
landscaping
Do not slow fire vehicles _______________________________________

COST:
Curb extensions costs $7~OOO-1O,OOO.
PARKING IMPACTS:
Curb extensions may occupy street area otherwise available for curbside parking.
TRANSIT SERVICE IMPACTS:
Curb extensions do not adversely affect transit service. Curb extensions at transit
stops enhance service by moving the curb so riders step directly between the
sidewalk and bus door.
EMERGENCY SERVICES IMPACTS:
None.
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SPEED BUMPS

DESCRIPTION: /

Speed bumps are asphalt mounds constructed on streets and spaced 300 to 600 feet
apart. Portland uses two different shapes of speed bump according to the conditions
and needs of a given street. On residential streets where speeds of 25 mph are
desired, speed bumps that are 14 feet wide and ramp up to a height of 3 inches
might be used. On streets where speeds of 30 mph are desired, 22 foot speed bumps
might be used. On streets used by transit vehicles, are considered primary fire
response routes by the Portland Fire Bureau or have exceptionally high volumes, the
22-foot bump may be selected instead of the 14 foot speed bumps.

‘~‘ a,,, •, .-_ ~ ~ ~ ,h,
‘.~. ~ .‘.. ~ .>‘..,.4-

‘~•~\~•• ~ ~ ~ ~ ~

~ ~-.

~, .~‘a- ~P~’~’ ~-, .~.. ..‘.~ ~ -4:.. ~ -j~;_~,~~ -

14 Foot Speed Bumps

~. . ~. Y~~2

a
~ ~k~p

~ ~:-~-~ ::..~..,:~ ::_.~:~~!~

~

~...... ~- ~ ~C4

22 Foot Speed Bump

PURPOSE:
Speed bumps are intended to reduce vehicle speeds.
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EFFECTIVENESS:
Fourteen-foot speed bumps are very effective at encouraging 25 mph vehicle speeds.
Twenty-two-foot speed bumps are very effective at encouraging 30 mph vehicle speeds.

A~ivantaqes Disadvantages

Effectively reduce vehicle speeds Can possibly increase traffic noise from
braking and acceleration of vehicles,

Do not require parking removal particularly buses and trucks

Pose no restrictions for bicycles Slows fire vehicles

Do not affect intersection operations

COST:
Speed bumps cost approximately $1 ,000 - 1,500 each.

PARKING IMPACTS:
None.

TRANSIT SERVICE IMPACTS:

Like other vehicles, buses must cross a speed bump at reduced speeds. Experience
shows that 22 foot speed bumps do not impede transit service or scheduling. Riding over
speeds bumps do not significantly bother transit riders.

EMERGENCY SERVICES IMPACTS:

Like other vehicles emergency response vehicles must cross a speed bump at reduced
speeds. The speed bump design selected for any street takes into consideration whether
it is used as a primary response route. The Portland Fire Bureau reviews all speed bumps
proposed on primary response routes.

NOISE IMPACTS:

Speed bumps may generale some noise.

OTHER CONSIDERATIONS:

Traffic volumes typically decrease slightly after speed bumps are constructed. Traffic on
neighboring streets must be monitored for diversion.

Speed bumps are not constructed on grades greater than 8%.
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CIty oF Keiz~r
PL~.~OX~ K~?ZER.~R

,~NTMPAffected Neighbor Survey

Problem Description

•_~. ._ ,_

Petitioner Name.-________________________________________ Daytime Telephone - _________________________

Petitioner Mailing Address- ~. Evening Telephone:

Location of Problem: __—_——-----——-----—--—---——--—————-——-—--——~

(For intersections, list both streets. For roads, indicate name and problem limits. e.g. Long Ave. between Church &
Olive.)

By signing the survey below, you are indicating that you believe that the problem identified above is
unacceptable and that you support implementing a mitigation measure to resolve the problem. This
survey does not recommend a specific mitigation measure, or even ensure that a mitigation measure
will be implemented. The Neighborhood Traffic Management Process (NTMP)will be used to determine
what, if any, mitigation measures will be implemented. Signing this is survey does not imply that you
will be obligated to fund any portion of the project. _____________________ _____________________

Name (Printed) signature Address Phone Number

H.
A minimum of 75% of the affected properties owner signatures must be obtained



FIowc~rt for Nei~o~orhoQdAs5ociation Frobkm Assi~nm~nt

The following I ormation is provided to assist the Neighborhood 4sscciaticn and the citizens
of Keizer in t.he appropriate process icr the described problem.

Not all problems should be addressed using the N~ghborhood Trair 9e~ent Program (NTMP)
Mariu issues should be referred directly to the Public Works Department. The following flowchart
should help with determining the correct course of action.

~th~leminclude~

+ __
_____ ~ Il ~
________ Fub~ Wcrlcs C~rtii.

4 __
~_______

+ +

~ —--

V~Iu~&

~ Ci~j or K~~r

Publ~Wcrk~D~c~rtm~nt



NeighborhoodTraffic Management
______ Cit~jcF K~Iz~r Process(NTMP) Application

~Q. ecx ~IØØ~ KEIZE~.CR ~1~3

Section I (To be completed by Applicant)
pplicant Name.-______________________________________ Daytime Telephone -

pplicant Mailing Address- ____________________________ Evening Telephone: _________________________

ocation of Problem:
or intersections, list both streets. For roads, indicate name and problem limits. e.g. Long Ave. between Church & Olive.)

escription of Problem:
~.g.Excessive speeding on street, high volumes, etc.)

Section 2 ( To be completed by the Neigborhood Association or Applicant)

treet Classification:___________________ Volume:

)esignated in Keizer TSP) (Attach Count Forms) Diagram.

of Through Lanes: _______________ Speed:
)n Primary Roadway) (Attach Speed Forms)

oadway Width: _________________ Survey:
Vidth from curb to Curb) (Attach Survey Form)

arking:
ndicate which side or both)

Section 3 (To be completed by the Neighborhood Association or Applicant)

~vet One Checklist

LII First Level One Recommendation:
Date Completed:

LII Second Level One Recommendation:

Date Completed:

Section 4 (To be completed by the Neighborhood Association or Applicant)

~eNeighborhood Association has determined that the following action be taken for this application:
Eli Problem Resolved, Process Complete Date: _________________________

LI Continue Level One Mitigation

Eli NTMP Level Two, Refer To Public Works
LIII Not NTMP Eligible, Refer to Public Works Traffic Chair: ____________________

Association Chair: ________________________

Neighborhood Chair: ________________________



CITY O~KEIZE~- NEIGH~O~HOO~TRAPP~cccNT~cL
F~OG~AMF~QCEDU~ES

/

FETIT~ONFROM NEIG~BQRJ-4OOD STEP I
ASSOCIATION OR RESiDENTS

RANK B’1 CRITERIA

I) ~ MP~4OR MORE OVER SS PERCENTILE SPEED
2) DAILY VOLUME OVER ~ø VE~CLESPER DAY STEP 2
3) I-IOULY ESTIMATE Gff 2S OR MORE CUT TI-4RQUGI-4 VEkICLES

ANNUAL FUNDING REQUIRED ESTIMATED AT $3~Ø~

RANK PROJECT B~USINGTABLE 2, 3A STEP 3

FUNDING REQUIRED

RICSAFE~ COMMISSION FOR
p~IORITIZATION,ANNUAL FUNDING .4

HOLD FUBLJC HEARING

COUNCIL FOR STEP ~
FUNDING APPROVALS
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COUNCIL MEETING: July 19. 1999

AGENDA ITEM NUMBER_____

TO: MAYOR NEWTON AND CITY COUNCILOR MEMBERS

THROUGH: WALLY G. MULL
CITY MANAGER

FROM: TRACY L. DAVIS, CMC
CITY RECORDER

SUBJECT: TRAFFIC SAFETY COMMISSION GRANT REQUEST

ISSUE:

Mike Kirby, Chair of the Traffic Safety Commission and Sgt. John Teague, staff liaison to
the Traffic Safety Commission requested time on the agenda to address the Council on a
request to apply for a grant for a radar reader board. This radar reader board is to be used
in conjunction Mth the Neighborhood Traffic Management Plan.
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COUNCIL MEETING: July 19, 1999

AGENDA ITEM NUMBER:_________

TO: MAYOR NEWTON AND CITY COUNCILOR MEMBERS

THROUGH: WALLY G. MULL
CITY MANAGER

FROM: ~“\AMY C. DROUGHT, AICP
SENIOR PLANNER

SUBJECT: APPEAL OF HEARINGS OFFICER DECISION CONDITIONAL USE
CASE NO. 99-17; VIESKO QUALITY CONCRETE

BACKGROUND

On June 21, 1999 the City Council conducted a public hearing on this appeal.
The City Council closed the public hearing and the record, and set the date of
July 19, 1999 for deliberations on this appeal.

RECOMMENDATION

Staff believes that a Conditional Use Permit is required to develop the proposed
haul road. Staff recommends that the City Council approve the Conditional Use
with the following conditions:

1) The applicant shall comply with the following Department of Public Works
Requirements:

a) The applicant shall improve the proposed haul road to a ¾width improvement
in accordance with the City of Keizer Department of Public Works Street
Standards.

b) The proposed haul road can be developed as a private road with a gate until
such time that the property to the north develops. At that time~the ¾width
improvement shall be dedicated as public right of way for only that section of
the haul road extending the length of the property to the north (Tax Lot I 00).



c) The applicant shall develop a sound wall along the south side of the proposed
haul road. The design and construction of the sound wall shall be approved
by the Keizer Public Works Department. The sound wall shall be installed
prior to any use of the proposed road.

d) The applicant shall create a safe, well- lighted intersection with appropriate
sight distances in all directions. The intersection with Windsor Island Road
and Lockhaven Drive shall be designed to provide for a curvilinear alignment
resulting in adequate centerline continuance for the intersection.

e) The applicant shall submit a site grading plan to the Department of Public
Works indicating where fill will be proposed and showing that no storm water
in the area will be impeded by the proposed development. A site grading plan
shall be submitted to the Department of Public Works prior to any grading
operations on the site within the City limits.

f) Once constructed, all Viesko Quality Concrete trucks and other vehicles
associated with Viesko Quality Concrete business, shall use the haul road
and not Willow Lake Road.

2) The applicant shall comply with Keizer Fire District and Marion County Fire
District #1 requirements.

The staff reports submitted for the public hearing are attached, as well as the
applicant’s submittals. The entire record was copied and attached as part of the
City Council packet for the public hearing on June 21, 1999. Therefore, this
material has not been copied again. Please contact me if you have any
questions. Thank you.



_________-. .~

• H
-

- ___ _______~y _~-~ a 80fl’2

. bi~ ~I~I SLIV~II1AIlD~ I

SiII~JflA.LIO L?)~5 ~~
-

iii I ‘a

II II, — II) ..~k1~

~ ~ ~ .

~~1/ ~~ I

I H~)
z~-

0 0 u’ .. I
(._) Iii II~ Ii.

~0 II. ()

II) ~ ....~ -- ..

-- _-•--~

- -.•-

- 7/
- .~ —-~ . / /

~ 1~



_ ~C !T
/

o~.

__ __ vi

~ _
I

L~_iAV~ I
__________ m

~ I
____ ~LJ~T~ I

\
0 J I

( I
~I ~ I I -

H J>LH~ii BUND~J~J~ I IH ~
LHl//H~~~H/

EXHIBIT B



COUNCIL MEETING: June21, 1999

AGENDA ITEM NUMBER:__________

TO: MAYOR NEWTON AND CITY COUNCILOR MEMBERS

THROUGH: WALLYG.MUL~ ~
CITY MANAGER\J~\

FROM: fAMY C. DROUGHT, AICP
SENIOR PLANNER

SUBJECT: APPEAL OF HEARINGS OFFICER DECISION CONDITIONAL USE
CASE NO. 99-17; VISEKO QUALITY CONCRETE

Attached please find a staff report and copy of the record for this land use appeal.
Shannon Johnson also prepared a staff report for your review as well. Please feel
free to contact me if you have questions regarding any of the attached material.

Thank you.



MEMO TO: MayorNewtonandCity Councilors

FROM: \~ ~AmyC. Drought,AICP, SeniorPlanner

THROUGH: Wally Mull, City Manager

RE: AppealofHearingsOfficerDecisiononConditionalUseCaseNo. 9947;
VieskoQuality Concrete

DATE: June14, 1999

BACKGROUND:

A. ConditionalUseCaseNo.99-17

In March 1999,VieskoQuality Concreteappliedfor a ConditionalUsePermitto develop
a “haul road”to serveaplannedaggregateextractionsite,batchplant, and office. The
proposedaggregateextractionsite is locatedentirely within Marion County(Tax Lot
700). Theproposedbatchplant andoffice site is locatedoutsideofthe City limits, but
within theSalem-KeizerUrbanGrowthBoundary(Tax Lot 1500). Vieskoproposesto
usethe formerPGEeasement(TaxLot 200)in conjunctionwith TaxLot 1600 to serve
theproposedbatchplant,office and aggregateextractionsite.

Thepropertiesinvolved in thisapplicationarezonedExclusiveFarmuse(EFU). The
proposedhaul roadwill be partofthe sandandgravelprocessingoperation. According
to Section2.1 17.03oftheKeizerDevelopmentCode,“exploration,andprocessing
geothermalorothersubsurfaceresourcesnotusedexclusivelyin conjunctionwith farm
or forestmanagement”is listed asa ConditionalUse. Therefore,staffconcludedthat
approvalfor thedevelopmentoftheproposedhaulroadrequireda ConditionalUse
Permit.

The City recon-in-iendedapprovaloftheCUP to theHearingsOfficer with several
conditions. A completelist oftheseconditionsis listed in theattachedStaff
Recommendation.Someoftheseconditionsinclude:



• Theproposedbatchplant andoffice siteshallbe annexedto theCity ofKeizerprior
to thedevelopmentof thehaulroad,and

• Theproposedhaul roadshallbe developedasapublic street. This is proposedin
orderto adequatelyservethepropertyto thenorthofthesubjectpropertyaswell as
otherpropertyin thevicinity ofthesubjectproperty,andto meettheconnectivity
standardswithin theKeizerDevelopmentCode. TheCity Traffic Engineerand
PublicWorksDepartmentrecommendsthatthetruckscurrentlyusingWillow Lake
Roadfrom theKeizer SandandGravelOperationreroutetheirtraffic to usethisnew
public streetaswell.

B. Hearings Officer Decision

TheHearingsOfficerdeniedtheConditionalUsePermit. TheHearingsOfficer
concludedthatthe proposed“Haul Road”wasnot anallowedusein theEFU zone.
PleaseseeShannonJohnson’sattachedmemo for additionalinformationregardingthe
HearingsOfficerdecision.

C. Appeal by Viesko

VieskoQuality ConcreteappealedtheHearingsOfficer decision.After a newreviewof
the KeizerDevelopmentCode,theapplicantnow believesthat a ConditionalUsePermit
is not neededbecausethedefmitionofstreetin theKeizerDevelopmentCode
specificallyexcludesaccessto mining operations.Sectionl.200.04oftheKeizer
DevelopmentCodeStreetstates“Theentirewidth betweentheboundarylinesofevery
wayoftravelwhichprovidesfor ingressandegressfor vehicularandpedestriantraffic
andtheplacementofutilities to one ormorelots, parcels,areas,ortractsof land. Streets
shall follow the locally adoptedstreetdesignations.A privatewaycreatedto provide
ingressandegressto land in conjunctionwith theuseofsuchlandfor forestry,mining, or
agriculturalpurposesis excludedfrom this definition.”

Theapplicantstatesin their appealletter thatsinceaprivate accessusedin conjunction
with mining is exemptfrom considerationasastr~et,thereis no needfor this Conditional
Useapplication,and therefore,theHearingsOfficer decisionand theConditionalUse
applicationshouldbe dismissed.

ISSUE:

Staffdisagreeswith theHearingsOfficer conclusionandapplicant’sstatementofappeal.
TheHearingsOfficer concludedthat sincetheHaul Roadwasnot specificallylistedasa
usein theEFU zone,it couldnot be permitted. However,staffhasalwaysconsidered
accessfor a proposeduseto bepartoftheuseitself for purposesof landuseapproval.

2



Sincethehaulroad is proposedto provideaccessto anaggregateoperation,andthe
aggregateoperationis a conditionalusein theEFU zone,theapprovalofthehaul road
thereforerequiresconditionaluseapproval.

RECOMMENDATION:

Staffrecommendsthat theCity Council open,conduct,andclosethepublichearing.
StaffrecommendsthattheCity Council denytheappealandapproveUseCaseNo. 99-17
with thefollowing conditions:

• Prior to theconstructionanduseoftheproposedroad,theproposedbatchplant and
office siteshall be annexedto theCity ofKeizer.

• Prior to theconstructionanduseoftheproposedroad,theapplicantshall receiveall
requiredapprovalsfrom MarionCountyfor developmentoftheaggregateoperation.

• Prior to theconstructionanduseoftheproposedroad,theapplicantshallapplyfor
andreceiveall ofthenecessarylanduseapprovalsfromtheCity ofKeizer in orderto
developandoperatetheBatchPlantandoffice useon theproposedsite.

• A soundwall shallbe constructedalongthesouthsideoftheproposedhaulroad.
Thedesignandconstructionofthesoundwall shall be approvedby theKeizerPublic
WorksDepartment.Thesoundwall shallbe installedprior to anyuseoftheproposed
road.

• Theapplicantshallmeetall DepartmentofPublicWorksandEngineering
requirementsasnotedin Exhibits “D” and“E” whichareattachedin thestaff
recommendation.

• Theapplicantshall meettheKeizerFire District requirementsandtheMarionCounty
Fire District #1 requirementsasnotedin Exhibit “F” which areattachedin thestaff
recommendation.

3



MEMO TO: MayorNewtonandCity Councilors

FROM: \~~1\myDrought,AICP, SeniorPlanner

THROUGH: Wally Mull, City Manager

RE: ConditionofApproval for Viesko Quality Concrete,ConditionalUseCase
No.99-17

DATE: June21, 1999

At thepublic hearingbeforetheHearingsOfficer, staffaddedaconditionofapproval
whichwasnot includedaspartofthewrittenstaffrecommendation.This conditionwas
thefollowing:

“This approvalis givenonly with theunderstandingtheproposedbatchplant andoffice
will be locatedontax lot 1500. If thebatchplant andofficeare to be locatedonany
parcelotherthanthecurrentproposal,thiswill requireanotherevaluationfrom theCity
ofKeizerthrougha newlanduseapplicationprocess.”

Staffrecommendsthat this conditionbeaddedto the list ofconditionsbeforeyou for
considerationtonight.



KEIZER CITY ATTORNEY
MEMORANDUM

TO: MAYOR NEWTON AND
COUNCIL MEMBERS

THROUGH: WALLY MULL
CITY MANAGER

FROM: E. SHANNON JOHNSON/~I
CITY ATTORNEY

SUBJECT: CONDITIONAL USE CASE NO. 99-17 (VIESKO QUALITY
CONCRETE)

DATE: JUNE 14, 1999

This matteris beforethe City Council on the applicant’sappealof the HearingsOfficer
decision. I am writing to supplementthe SeniorPlanner’sstaff report on two specific
issues:(1)theHearingsOfficer’s decision;and(2) theApplicant’stheoryon appeal.

HearingsOfficer’s decision. The HearingsOfficer’s decisiondeniedthe application,not
becausespecificcriteriawerenot met, but simply becausethe“road” wasnot listedasan
allowed useeither in theKeizer DevelopmentCode(KDC) or the statestatuteson EFU
zones. With regardto theKDC issue,the HearingsOfficer is correctthat thespecificuse
(road) is not listed asanallowedor conditionallyallowedusein the EFU. However,asa
distinctandseparateuse,“road” or “street” doesnot appearasausein otherzoneseither.
(“Street” appearsasa generallypermittedusein all zones,but only for public right-of-ways.
KDC 2.203.O1C).

Generallyspeaking,theHearingsOfficer’s premisethattheusemustbe specificallylisted
to be allowedis acorrectone. Zoninganddevelopmentcodesgenerallyspecifywith some
detail the exactuses that are allowed. Any other usesnot listed are presumedto be
disallowed. Therefore,the HearingsOfficer’s decisionin somesensemaybetechnically
correct. However,the practiceof the CommunityDevelopmentDepartmenthasbeento
evaluatestreetoraccesswaysin connectionwith theconnecteduse;e.g., a streetconnecting
to a residentialsubdivisionwould be evaluatedas a residentialuse. Though additional
clarity in the KDC would behelpful, I believetheCity Council couldvalidly interpretthe
codeto providefor an interpretationthatis consistentwith paststaffanalysis;that is thata
roadis reviewedin conjunctionwith theuseit connectsto.
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Thestatestatuteissueis moreproblematic. TheHearingsOfficer correctlypointsoutthat
statestatutesdo not specificallylist “roads” asallowedusesfor EFU zones. (Unlike other
zones,thestatutesspecificallytalk in detail aboutwhat is andisnot allowedin EFU zones.)
The first questionfor the Council to answeris whetheror not the EFU statutesapplyto
cities. Thestatutechapteris entitled“County Planning”,andthe statutesappearto applyto
countiesby the languageexpressedtherein. Therecertainly is no expressexemptionfor
cities in thestatutes,however,I would advisethatdeterminingthat the statutesdo not apply
to cities is appropriate.

Evenif thestatutesapply, thesecondquestionis whethertheHearingsOfficer’s conclusion
regardingthedisallowancefor theuseis correct. TheHearingsOfficer felt without specific
allowancefor “roads” in thestatutes,thattheusecouldnotbeallowed. In this interpretation
question,theCity Council is notprovidedthe deferencethatis allowedin interpretingthe
City’s own code. However,thoughaclosequestion,I believethattheCity Councilmay
concludethatthe statestatutesallow for this typeofuse. The reasonfor my conclusionis
that a contraryanswerwould leadto an illogical result. If anaggregate(gravel)property
ownercanbeallowedthattypeofusein anEFU zone,theroadto theusewould seemto be
consistent,as long asall othercriteriaaremet. For example,presumethatViesko’sbatch
plant waswithin the city limits. The applicationwould bereviewedasawhole; the plant
itselfandtheroad.

Consequently,if theCouncil choosesto do so, I believethatan interpretationthat the statutes
allowfor the accessroadcouldbedefensible.

Applicant’stheory on appeal. The applicant’sargumenton appealis a uniqueone. (See
May 19, 1999 appealletter from the applicant’sconsultant.) The applicant’sconsultant,
JeffreyR. Tross, arguesthatthe definition of streetat KDC l.200.04excludesthetypeof
private accesswayproposedin this case. Suchdefinition is setforth below:

Street. The entirewidth betweenthe boundarylines of every
way of travel which provides for ingress and egress for
vehicularandpedestriantraffic andtheplacementofutilities to
oneor morelots, parcels,areasor tractsof lands A private
way createdto provideingressandegressto land in conjunction
with the use of suchland for forestry, mining, or agricultural
purposesexcludedfrom thisdefinition.
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Mr. Trossbelievesthat becausethe proposedaccesswill be a private way providedfor
ingressandegressin conjunctionwith mining, that it is excludedfrom the definition of
street.

Mr. Tross concludesthat such exceptionmeansthat a conditional use permit is not
necessary.I respectfullydisagreewith thispositionwith thisconclusion.

TheKeizerDevelopmentCoderequiresthattheuseofall land, aswell asthe construction,
structuralalteration,use or occupationof any structurewithin theCity conformsto the
requirementsof the Code. KDC 1.102.02. There is currentlyno road on theold PGE
easementwhich is proposedfor connectingthe batch plant to LockhavenDrive. The
constructionoftheroadin that locationis certainlyauseanda dramaticchangein theuse
oftheland. Froma statutory interpretationpointofview, it will result in asignificantimpact
on landuses. Consequently,thequestionof whetherornot this “privateway” is defmedas
a Streetor notdoesnot relievetheapplicantfrom theburdenofprovingthattheroadis a
valid conditionalusewithin theEFU zone.

With regardto whethersuch accessshouldbe defmedas a public Street or not, the
connectivity standardswithin the Code imply that public connectionis an appropriate
condition. The definition of “street” is useful for analyzingalreadyexisting streetsand
whetherornottheyfall within the definitionrequirements.However,I do not believethat
analysisofthedefinition is helpful in this particularinstance.

RECOMMENDATION:

After conductingandclosingthepublic hearing,the Councilhassomethresholdmattersto
considerbeforereviewingthe conditionalusepermitcriteria anddecidingwhetherto grant
or denytheapplication. The following is asuggestionin termsof orderof analysis:

1. Determine whethertheapplicant’stheoryis correct;i.e., whetherthe applicanteven
needsto haveconditionalusepermitapprovalin orderto constructtheaccessway.
The Council shouldpreliminarilydeterminewhetheror notthe conditionalusepermit
is necessary.If it is notnecessary,thatdeterminationcan bemadeby resolutionand
the appealcan be dismissed. If a conditional use permit is determinedto be
necessary,theCouncilshouldmoveto thenext stageof analysis.
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2. Determinewhetheror not theKDC allows therequesteduseof “road” or “street” in
thisparticularcircumstance.If the CouncildeterminesthattheCodedoesnot allow
this typeofuse,theHearingsOfficer’sdecisionshouldbeupheldandtheapplication
denied. If the Councildeterminesthat its interpretationoftheCodeallowsfor this
type of use,thentheCouncilshouldgo to thenextstepin the analysis.

3. Determinewhetheror not the statestatuteson EFU apply to this situation. It the
Councildeterminesthat thestatutesdo notapply, thentheCouncil shouldgo forward
to Step5 in theanalysisto determinethesubstantiveissuesin thecase. If theCouncil
determinesthatthe statutesdo apply, thentheCouncil shouldgo to thenextstepin
theanalysis.

4. DeterminewhethertheEFU statestatutesallowfor thistypeofuse;i.e., roador street
use. If the Councildeterminesthatthe statutesdo not allow for this use,thenthe
applicationshouldbedeniedandtheHearingsOfficer’s decisionshouldbeupheld.
If theCouncil determinesthatthe statutesdo allow for this type of use, then the
Council shouldgo to thenext stepin theanalysis.

5. Determinewhetherornotthe applicationmeetstherelevantcriteriaandeitherdeny,
grant,or grantwith conditionstheapplication.

Pleaselet me knowif youhaveanyquestionsin thisregard. Thankyou.

ESJ/tmh
enclosure



JEFFREY R. TROSS
Land Planning and Development Consultant

1720 Liberly St. SE., Salem, Oregon 97302
(503) 370-8704

May 19, 1999

Keizer City Council
do CommunityDevelopmentDepartment
City Hall
Keizer,Oregon 97307

RE: APPEAL OF HEARINGSOFFICERDECISION,CAS.ENO. CU 99-17,
VIESKO QUALITY CONCRETE

DearCouncil Members:

I amwriting onbehalfoftheApplicant, VieskoQuality Concrete,to AppealtheHearings
Officer’s decisionin ConditionalUseCaseNo. CU 99-17,andto requestthattheCouncil
hold a hearingon this matter. This decisionwasissuedon May 11, 1999,andtheAppeal
Periodextendsto May21, 1999. This Appealis filed within thespecifiedAppealPeriod.

Thepurposeofthis applicationis to createaprivateaccessto servean existingsandand
gravelresourcesitelocatedto thewest,outsideoftheUGB, andafutureaggregate
processingoperation. Theproposedaccesswaywould be an alternativeto theuseof
Willow LakeRoad, theexistingaccessto theproperty. Theproposedaccesswaywould
removetheaggregatesite traffic from thepublic street,which would avoid potential
conflictsbetweenindustrialvehiclesandtheresidentialtraffic thatusesthis street.

Theproposedaccesswaywould be locatedon land that is insidethecity andzonedEFU.
TheConditionalUseapplicationwasfiled in accordancewith a City Staffdetermination
that a privatedriveusedin conjunctionwith anaggregateprocessingoperationrequireda
ConditionalUsePermit underKeizerDevelopmentCode(KDC) 2.117.03-D.

TheHearingsOfficer deniedtherequeston thesolebasisofhis determinationthat the
proposedaccesswaydoesnot qualify asa ConditionalUsein theEFU zone. Thiswasthe
only issueexaminedby theHearingsOfficer. TheHearingsOfficer madeno other
judgmentswith regardsto whetherthe proposalmet the ConditionalUsecriteria, or any
othermattersrelatedto theapplication.

After ofanewreview oftheKDC, webelievethata ConditionalUsePermit is not needed
to allow this privateaccess.Additional reviewoftheCodesincetheHearingsOfficer’s
public hearingrevealsthat theproposedprivateaccessis excluded from thedefinition ofa
street,asprovidedin KDC 1200.04. A streetis definedasa “... wayoftravel which
provides/oringressandegre.s~s...to oneor more lots, parceLs, areas, or tractsof land”.



Thedefinition continues,“A privatewaycreatedto provideingressandegressto landin
conjunctionwith theuseofsuchlandfor forestry,mining, or agriculturalpurposesis
excludedfrom thisdefinition.”

The proposedaccesswill be a“private way”. Its purposewill beto provideingressand
egressto land in conjunctionwith mining. Thespecificpurposeofthe accessfits precisely
with theexclusionprovidedin thedefinition ofa street.

Sinceaprivate accessusedin conjunctionwith mining is exemptfrom considerationasa
street,therewasno needfor this ConditionalUseapplication. Theproposedprivate
accessdoesnot requirea public hearingor a decisionby theCity. Forthesereasons,the
HearingsOfficer’s decision,andtheConditionalUseapplication,shouldbe dismissed.

If, in thealternative,theCouncil determinesthattheproposedprivateaccessdoesqualify
asa ConditionalUsein thezone,the informationprovidedin theapplicationshowsthat
theproposalsatisfiestheConditionalUsecriteria.

Thankyou for yourconsiderationofthis Appeal. Wewill look forwardto discussingthis
matterwith you at thepublic hearing.

Sincerely,

T
JeffreyR. Tross
cc: Viesko Quality Concrete

2
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~ CITY OF KEIZER
APPEAL FORM

APPEAL RIGHTS: Upon final actionon a landuseapplicationby the ZoningAdministrator,
HearingsOfficer or PlanningCommission,the applicantor anypersonsreceivingnoticeof decisionmay
appealthe decisionby filing within ten (10) daysfrom the dateof the mailing ofthe decision. An appeal
to the HearingsOfficer, PlanningCommissionor City Council shall includenoticeat leastten (10) days
prior to hearingtothe appellant,the applicantandanyotherindividualswho receivednoticeof the
original decision.

Any interestedperson,includingtheapplicant,whodisagreeswith this decisionmayrequestthatthe
applicationbeconsideredby theappropriatebodyatapublichearing.Theappealis subjectto the appellant
payingan $150.00feeatthetimethe appealform is submitted. This feewill refundedif theappealis upheld.
In addition,theapplicantmayrequestreconsiderationofthedecisiononthebasisofnew information;
provided,awaiverofthe 120-daytimelimit for thereviewof zoningapplicationis signed.

Theappealform mustbereceivedby theKeizerCommunityDevelopmentDepartment,930ChemawaRoad
NE, Keizerby 5:00p.m. on thetenth dayfollowingthedateofthemailingofthe decision. Thefailureto
submittherequiredfee with theappealform or noticeofappeal,includingreturnofchecksunpaidor other
failureof consideration,shall beajurisdictionaldefectresultingin the dismissalofthe case.

FEE: $150

Land UseCaseAppealed: C U ‘~1— (7

Final Dateof Appeal Period: ,4~4/~?(‘~ (‘~?‘~

Purposeof Appeal: .-~ ~ ~.4ç�7~f/-I &~ ~ ~ /~2~

Appellant Name: ~ ~L( C/C~&~ /C~ ~ ~4L ~ ~

Address.City. Zip: 77c-D ~ci~ ?L~~ 1 0

~73~;.7
___________________________Daytime PhoneNumber: ~

TheCity ofKei:er (‘ommunityDevelopmentDepartmentwill be in contactto notifyyou oft/ic
scheduledhearingfor theappealofthis landusecase. If you haveany questions,contactthe
departmentat (503) 390-3700.
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RAMSAY & STEIN,P.C.
ATTORNEYS AT LAW

The Honorable Bob Newton, Mayor
andtheKeizerCity Council
City of KeizerCivic Center
930 ChemawaRoadN.E.
Keizer,Oregon97303

Re: Conditional UseCaseNo. 99 — 17,
VieskoQuality Concrete

DearMayorNewtonandCity Councilors:

Ourfirm is representingtheapplicantin this case,Viesko Quality Concrete(Viesko). It
is ourpositionthattheHearingsOfficererredin thiscase. It is alsoourpositionthatthestaff
recommendationsdo not correctlyinterpretexistinglaw andrecommendanunconstitutional
taking.

Hearings Officer’s Decision

Both staff, thecity attorney,and Vieskoarein agreementthattheHearingsOfficer’s
decisionis wrong. Thedecisionis wrongfor oneoftwo reasons.Ourpositionis thattheroadis
apermittedusein theEFUzonefor thereasonssetout below.KDC 2.117.02(A). Thestaff
positionis thattheapplicationis properlyconsideredasaconditionaluserelatedto the
explorationandprocessingof subsurfaceresources.KDC 2.117.03 (D). Theirrationaleis setout
in thestaffmemorandumdatedJune14, 1999,andforwardedto you. As theCity Attorney
correctlypointsout, theresultreachedby theHearingsOfficer is absurd.Underthis
interpretation,afarmercouldnot build aroadin theEFU zonebecauseit is not specifically
listed. TheHearingsOfficer shouldbereversed.

The HearingsOfficer alsogetsin to theapplicability of statelaw to this case,specifically
ORS Chapter215. Again, we agreewith thememofrom theKeizerCity Attorneyon this point,
andthereis caseandstatutorylaw in point. Specifically,theOregonSupremeCourtruled in
Byrd v. Stringer,295 Or 311, 666 P2d 1332(1983)that oncea comprehensiveplanhasbeen
acknowledged,it is theplanandtheimplementingordinancesthat applyto landusedecisions,
andnot theLCDC goals. 666P.2dat 1334.

1395 LIBER~ST.SE, Sm 101

SALEM, OREGON97302
(503)399-9776

FAX (503)370-7909
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Logically, sinceORS215 is an implementingstatutefor Goal 3 for thepurposeof
protectingagriculturallands,Byrd wouldapplysincetheKeizerComprehensivePlanand
implementingordinanceshavebeenacknowledgedby LCDC.

LUBA hasalsospecificallyruledthatin thecaseof acity, oncea city~scomprehensive
planandlanduseregulationsareacknowledged,thentheyandnot thestategoalsapply to land
usedecisions. Byrnesv. City ofHillsboro, 18 Or. LUBA 494, 505 (1989). This casewas
appealedto theCourtofAppealsonothergrounds,but in footnote4 ofits decision,thecourt
inferredthatLUBA’s decisionon this issuewasthecorrectone. 790 P.2d552, 554 (1990).
Again, theclearlogic is thatit is the local comprehensiveplanandimplementingordinancesthat
applyoncetheyareacknowledgedandnotstatestatuteortheLCDC goals.

This conclusionis furtherreinforcedby LUBA’s scopeof reviewsetout in ORS
197.835(5),which providesthatLUBA shallreverseor remanda decision~ subjectto an
acknowledgedcomprehensiveplanor a landuseregulationif thedecisiondoesnotcomply with
thegoals. Thenecessarylogicalcorollary is thatif a landusedecisionj~subjectto an
acknowledgedcomprehensiveplanora landuseregulation,thenLUBA doesnotreviewit for
compliancewith thegoals,which is preciselywhat ORS 197.835(8) states.It is ~iy theKeizer
ComprehensivePlanandordinancesthatapply.

Viesko’sPosition

As notedabove,ourpositionis thata conditionalusepermitis not requiredherebecause
aprivatehaul roadto agravelmining operationin anEFU is apermitteduse. Theparcelto be
usedfor theprivatehaulroadis locatedin anEFU zone,butwithin theKeizerUGB andcity
limits. As theCity Attorneycorrectlypointsout, it is achangeofuse. Thequestion,however,
is how is this changeofuseis regulatedby theKeizerDevelopmentCode(KDC)

TheCity hastakenthepositionthatbecausethe privatehaul roadis ancillary to abatch
plant, it shouldbeprocessedasaconditionaluseunderKDC 2.117.03(D).This analysisis
incorrect,however,becausethereis no applicationbeforetheCity for thebatchplant. In fact,
thebatchplantto be locatedin Marion Countyhasnotevenbeenfiled yet, andwill be
consideredby theCounty. AlthoughVieskois negotiatingto buy taxlots 1500and1600,there
is astrip of landbetweentheselots ownedby theCity of Salemandcontainingasewermain.
TheCity of Salemhastentativelyindicatedthatit will grantaneasementfor theprivatehaul
roadto crossthis strip but it will retainownershipofthe strip. UnlesstheCity of Salemwereto
consentto theannexationof this strip,tax lot 1500will notbe contiguousat any point to the
Keizer city limits at any point and,therefore,it cannotbe legally annexed. Thus, Marion County
will continueto be thegovernmentalbody with jurisdictionto hearabatchplant applicationfor
tax lot 1500,althoughKeizerwill havetheopportunityto fully participatein thehearings.No
improvements other than the private haul road are planned for tax lot 1600atthewestendof the
haul road.
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In our view, the proper analysis in this case for applicability of the KDC is as follows:

1. PermittedUse. KDC 2.117.02(A) lists “farm use” as apermittedusein Keizer’sEFU
zone. In parentheses,this sectionsays“seefarmusedefinition”. Turningto thegeneral
definition sectionfoundat KDC 1.200.O4Qi.12), theterm“farming” is defined,although
“farm use” is nowhereto be found. Thedefinition statesthat “farming” is “The useof
landfor purposesdefinedin ORSChapter215.” It is important to note that the
definition doesnot say that farming has the samedefinition as “farm use” defined
in ORS Chapter 215.

2. ORS 215.283(3). Turning to ORSChapter215, ORS 215.283generallydealswith
permittedusesin theEFU zone. Subsection(3)of thisstatutespecificallyallows “Roads,
highwaysandothertransportationfacilities andimprovementsnot allowedunder(1) and
(2) ofthis section...” In otherwords,oneofthe“purposes”definedin ORSChapter215
is for thesetypesof facilities. A privatehaul roadis certainlya “road” or “... other
transportationfacility.., or improvement”within themeaningofthestatute. Accordingly,
a privatehaulroadis apermitteduseunderKDC 2.117.02(A). (Emphasisadded.)

3. Consistentwith Keizer DevelopmentCode. This interpretationis consistentwith the
KeizerDevelopmentCode.As applicanthaspreviouslynotedin its appealnoticedated
May 19, 1999,theterm“Street” asdefinedatKDC 1.200,04(p.12)specificallyexcludes
privatehaulroadsby statingthat:

“A privatewaycreatedtoprovideingressandegressto landin conjunctionwith
the useofsuchlandfor forestry, mining, or agricultural purposesis excluded
from this definition.”

Clearly, theKDC recognizesprivateroadsfor thepurposesstated.Our proposalis for a
“private way” for “ingressandegress”to propertyfor “mining” purposes.TheKeizer
ComprehensivePlanand implementingordinanceshavebeenacknowledgedby LCDC, sothat
excludingsuchprivateways is consistentwith statelandusegoals.This alsomakesperfectsense
becauseforestry,gravelmining, andagricultureareall resourceusesrecognizedandprotectedby
the stategoalsandstatutes. It is alsoacommonsensefact is thatprivateroadsareneededto use
landfor thesepurposes.

Vieskois trying to be agoodcorporatecitizenhereby routingtraffic out of
neighborhoodsvia aprivatehaulroad. This is consistentwith theComprehensivePlan,Land
Useand EconomicDevelopment,GeneralPolicyNo. 13, whichprovidesthat it is apolicy of the
City of Keizerto discouragethroughtraffic in residentialneighborhoods. Fortheabovereasons,
we respectfullysubmitthattheprivatehaul roadthatwehaveproposedis apermitteduseand
this body shouldsorule.
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Staff Position

Wehavealreadyshownabovewhy the staffanalysisof this applicationis in error. In the
eventthatthe Council agreeswith thestaffsposition,however,we would like to addressthe
proposedconditions,aswe believethat severalof thempresentlegal andconstitutional
problems.

As ageneralbackground,both theU. S. SupremeCourt andOregoncourtshavemadeit
clearthatwhile acity or countymayimposeconditionsofapprovalon alanduseapplicationthat
dealwith impactscreatedby that application,if theygo too far, it canbe an unconstitutional
taking.

The U. S. Supreme Court in theDolan case,statedthatto avoidbeinganunconstitutional
taking,aconditionmusthavean “essentialnexus”to a legitimategovernmentalinterestandmust
be relatedin its natureandextentto the impactanddevelopment. Dolanv. City of Tigard, 512
US 374, 114 S.Ct.2309, 129 L.Ed. 2d 304 (1994). TheCourtalsoruledthat theremustbea
“roughproportionality”betweentheconditionandimpactsandput theburdenofdemonstrating
theaboveon the governmentalbody. A considerabledegreeofparticularityby thegovernment
in explainingits justificationwasrequiredtheCourt.

TheOregonappellatecourtshavehadthechanceto look atthis issuesincetheU.S.
SupremeCourtdecidedDolan, andthecaseof Art Piculell Groupv. ClackamasCounty,922
P.2d1227, 142 Or App 327 (1996)is particularly instructivein this case.Thiscasealsodealt
with aroad. TheCourtof Appealsreviewedtherequirementsof Dolan andthenwent on to
emphasizethat:

thedeterminativefactormustbetherelationshipbetweentheimpactsof the
developmentandtheapprovalconditions,andnot theextentof thepublic’s need
for roador otherimprovementsthathappento existatthetimetheparticular
developmentis approved.” 922 P.2dat 1236. (Emphasisadded.)

We believethat theArt Piculell caseandtheabove-quotedlanguagehavea directbearingon this
case.

Specifically,it is importantto understandwhatis being proposedin the applicationand
what is ~ beingproposed.Theapplicantis simply askingto establisha privatehaul road. We
arenot askingfor approvalofabatchplantor amining operation. Indeed,Vieskoalreadyhasits
miningpermitsandcould legally beginhauling rock from thesiterightnow. In termsof the
batchplant, Viesko will go beforeMarion Countyfor considerationof its application. Therefore,
in termsof determiningimpacts,theCity shouldlook solelyatthe impacts,if any,of justthe
privatehaul road. It is clearin this regard,though,that the impactwill be to lessentraffic
impactson thenearbyresidentialstreets.It is alsoclearthat if this is madeapublic road,it will
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createnew andadversetraffic impacts. Thus,theCity would be in the interestingpositionof
imposingconditionson aapplicationthathasapositive impacton thecommunityascurrently
designedbut, by virtueof theproposedconditions,would createnegativeimpacts- at the
applicant’sexpense!We do not believethatthis wouldmeetthestandardsin eitherDolan orArt
Piculell.

With theabovebackgroundin mind, we would like to reviewtheproposedconditionsas
recommendedby staff:

1. Annexation:

Thepublicpolicy remainsthesamewhetherthecompanyis hauling
existingrock or processedrock aftera newbatchplantis in place- heavy
truck traffic shouldbe segregatedfrom theresidentialareaandtraffic.
Therefore,we would askthatCondition#2 be deleted.

Further,aconditionto annexhasnothingwhatsoeverto do with
any impactsoftheproposedhaul road. Evenif aconnectioncould
bearticulated,thereis no !Irough proportionality” betweenthe
privatehaulroadandsucharequirement.Accordingly,sucha
conditionviolatesboththeDolan andArt Piculell cases.

2. Required Approvals:

Thepublic policy of separatingheavytrucktraffic from residentialareas
andtraffic is thesame,regardlessof whethertheroadis usedto haulout
unprocessedrock nowor processedrock, if abatchplant is approved.
Therefore,Vieskowould like theright to both constructandusetheroad
prior to Marion Countyapprovalof thebatchplant andwouldaskthat
recommendedCondition#2 be deleted.

3. Batch Plant Approval by City ofKeizer:

This conditionis tied to thefirst condition. Therefore,if thereis no
annexationthenthis conditioncouldnot apply.

4. SoundWall: This conditionis acceptable.

5. Public Works Requirements:

Thehaul roadhasno impactson water. Accordingly, theconcernssetout
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in Exhibit D would not apply. With regardto Exhibit B, wehavealreadystated
our objection,basedon Dolan andArt Piculell,not to mentionpublic policy, that
thehaulroadshould notbeapublic road. Likewise,we would makethesame
objectionsto any requirementsfor waterandsanitarysewers. Wewill be willing
to cooperateon the issueof appropriatestormdrainage. Wehaveno objectionto
cooperatingwith PublicWorkson developmentofthe intersectionatWindsor
IslandRoad,to theextentofapplicant’slandownership. Obviously,this will
requiredistributionbetweenPublicWorks,ourselves,andtheotherproperty
owners.

6. Fire Districts:

We are,of course,willing to makesurethat fire equipmenthasadequate
access.Becausetheprivatehaulroadwill be designedto accommodate
largeandheavygraveltrucks,we do notanticipateany problemwith the
ability ofthehaul roadto handlefire trucksor otherequipment.

CONCLUSION

We hopethatyou will agree,afterunderstandingthefactsin thiscase,aswell asthe
applicablelaw, thataprivatehaul roadis in thebestinterestsof thecommunity. We strongly
believethat weareentitledto a permittedusefor this purpose.Evenif theCouncil should
disagree,andtreatit asaconditionaluse,thenmostof theconditionsrecommendedby staff
createnewproblemsof thesort thattheprivatehaulroadis designedto solve. Thankyou for
yourconsideration.Wewill be happyto answerany questionsthatyoumayhave.

Sincerely,

RAMSAY & STEIN, P.C.

N ~
RichardC. Stein

RCS:j k
cc: Mr. SteveErickson,VieskoQuality Concrete

Mr. JeffTross
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COUNCIL MEETING: July 19, 1999

AGENDA ITEM NUMBER:__________

TO: MAYOR NEWTON AND CITY COUNCILOR MEMBERS

THROUGH: WALLY G. MULL
CITY MANAGER

FROM: ~I~\kMY C. DROUGHT, AICP
SENIOR PLANNER

SUBJECT: FLOATING STRUCTURES ORDINANCE

BACKGROUND

On June 21, 1999 the City Council conducted a public hearing on a proposed
Floating Structures Ordinance. City Council directed staff to bring back an
ordinance containing the recommended changes.

RECOMMENDATION

Staff recommends that Council approve the attached ordinance. Please let me
know if you have any questions.



1 BILL NO. ____ A BILL ORDINANCE
2 NO. _____ 99..
3 FOR
4
5 AN ORDINANCE
6
7 IN THE MATTER OF ADOPTING STANDARDS FOR REGULATING THE
8 CONSTRUCTIONOF FLOATING STRUCTURES
9

10
11 WHEREAS,theCity ofKeizercurrentlydoesnothaveany existingstandards

12 regulatingtheconstructionoffloating structures,

13 WHEREAS,theCity CounciloftheCity ofKeizerfinds that it in orderto protect

14 thepublic health,welfareandsafetyofthecitizensofKeizer,it is importantto havea

15 bodyof standardsregulatingtheconstructionandmaintenanceof floating structures,

16 NOW THEREFORE,

17 TheCity of Keizerordainsasfollows:

18 Section1. SHORTTITLE. This ordinanceshallbe knownasthe“Floating

19 StructuresOrdinance.”

20 Section2. PURPOSEAND SCOPE. It is thepurposeofthis Ordinanceto

21 promotethepublic’shealth,safetyandwelfarethroughtheregulationoffloating structures

22 andtheirappurtenances.Theseregulationsrecognizethatwaterbornestructures,by their

23 very natureconfrontdifferent environmentalfactorsthando structureslocatedon land.

24 Furthermore,it is recognizedthatwaterbornestructureshavedistinctivedesignrequirements

25 suchthat strict adherenceorapplicationof land orientedSpecialtyCodesis notalways

26 appropriateandthat modificationsor exceptionsshouldbemadein appropriate

27 circumstancesin theapplicationofthosecodes.

28 Section 3. SCOPE. This Ordinance does not apply to the construction,



1 maintenance,or operationof vesselsor boats. TheOregonStructuralSpecialtyCodeand

2 theOregonOneandTwo Family Dwelling Code,adoptedby referenceby theCity in other

3 portionsof this ordinance,is to be modified asappropriateby a nautical application or

4 tradition. Exceptionsbe madein this and similar circumstancesto allow for the nautical

5 characteranduniqueneedsof floating structures.This ordinanceshall cover all residential

6 and commercialuses. Floatingstructuresmovedinto theCity ofKeizershall complywith

7 this codeasfor newconstruction.

8 Section4. DEFINITIONS.

9 1. Addition: An increasein the floorareaorheightofastructureorbuilding.

10 2. Alteration: Any changeormodificationofexisting construction.

11 3. Berth: An open(uncovered)watersideareadefinedby floating walkwaysandfiner

12 floats,for thewet storageofaboat.

13 4. Boathouse:A coveredfloating structureusedprimarily for thewetor dry storageof

14 aboat.

15 5. Combo: A boathouse-floatinghomecombination.

16 6. Fire Apparatus Access Roads: Ro&ls providing the driving surface for fire

17 departmentvehiclesrespondingto an emergency,extendingfrom a public right of

18 way to apoint nearestamoorageormarinegangwayorpier.

19 7. FloatingHome(Houseboat):A floating structureusedprimarily asadwelling unit.

20 8. FloatingStructure:A structuresupportedby a flotation systemand held in placeby

21 piling andmooringdevices,including but not limited to boathouses,floating homes,

22 marinas,andwalkways.

23 9. ~ A variableslopestructureintendedto providepedestrianaccessbetween

2



1 a fixed pier orshoreanda floating structure.

2 10. Houseboat:Seefloating home.

3 11. Marine: Floating structure(s)usedprimarily for the service,andlorrepair, sale or

4 moorageofboatsin berths,but mayincludeotheroccupancies.

5 12. Moorage: A site usedfor the mooringof one or more floating structuresor boats

6 andincludesthepiling, mooringconnectors,piers, ramps,gangways,walkways,and

7 the landareausedin conjunctiontherewith.

8 13. Mooredor MoQj~g:Theattachmentof a boator floating structurein onelocation

9 temporarilyorpermanently,to piles,walkways,gangways,piersorotherstructures.

10 14. Mooring Connectors:A connectionbetweena floating structure, floating home,

11 boathouse,berth, or marina, and a pile, pier, walkway, ramp, gangwayor other

12 structure,with thecapabilityto hold thestructurein placeunderreasonablyexpected

13 conditions.

14 15. Mooring Site: A sitewithin a mooragedesignedor usedfor themooringof a boat,

15 boathouse,floatinghomeorotheroccupiedfloating structure.

16 16. NewConstruction:A newbuildingor structureoran additionto an existingbuilding

17 or structure.

18 17. Pier: A non-floatingfixed platform extendingout over the water from shoreto

19 whichgangwaysar~usuallyattached.

20 18. Ramp: A fixed slopedstructureproviding pedestrianaccessbetweenportionsof a

21 mooragewhichareat different elevations.

22 19. Repair: The reconstructionor renewalof any part of an existing structurefor the

23 purposeof its maintenance.

3



1 20. SpecialtyCodes: A codeofregulationsadoptedunderORS447.020(2),455.020(2),

2 479.730(1) or 480.535 commonly referred to as the Structural Specialty Code,

3 MechanicalSpecialty Code,Plumbing SpecialtyCodeand theElectrical Specialty

4 Code.

5 21. TenderHouse:A non-habitable,floatingaccessorybuilding.

6 22. TransientTie-up: A floating structureusedexclusively for the open moorageof

7 pleasureboatsonashortterm, maximum72 hourstay.

8 23. Walk: A fixedportionofafloating homestructureproviding accessto andarounda

9 floating home.

10 24. Walkway: A coveredor openfloating structureusedfor ingressor egressto a

11 mooringsite. Therearethreetypes:

12 a. Fingerfloat: A fmgerlikefloating structure,usuallyattachedperpendicularto

13 a main walkway, which physically definesa berth and providesdirect pedestrian

14 accessto andfrom aberthedboator floatinghome.

15 b. Main Walkway: A floating structureto which two or morefmgerfloatsare

16 attached,therebyproviding direct pedestrianaccessbetweentheberthsandmarginal

17 walkwaysorshore.

18 c. Marginal Walkway: A floating structurewhich providespedestrianaccess

19 betweentwo ormoië main walkwaysandshore.

20 25. Waste: Meansgarbage,litter, or sewageincludingkitchen, bathand laundrywaste

21 exceptfor effluent from CoastGuardapprovedsanitationdevices.

22 Section5. ADMThIISTRATION AND ENFORCEMENT.

23 Responsibility. The City Manageror his designeeshall administer and enforce the

4



I provisions of this Ordinancefor new construction.The State of OregonDepartmentof

2 EnvironmentalQuality shall haveresponsibility for enforcing violations pertainingto the

3 dumping of wasteinto the watersof the City. Nothing in this Ordinanceis intendedto

4 displaceor conflict with any otherrelevantfederal,statestatute,rule orregulationnorgrant

5 exemptiontherefrom.

6 Permitsand Inspections. It shallbe unlawfulfor any person,firm or corporationto

7 erect,construct,enlarge,alter, repair,move, improveor convertany structureregulatedby

8 this Ordinance,exceptasprovidedfor herein,or causethe sameto be done without first

9 obtaining a separatepennit for eachstructurefrom the City of Keizer asrequiredby this

10 Ordinance. Specific exemptionsfrom the permit requirementswithin this Ordinanceshall

11 not be deemedto grantauthorizationfor any work to be donein violation oftheprovisions

12 ofthisOrdinanceorany otherrulesor regulationsoftheCity of Keizer,theStateofOregon,

13 ortheFederalgovernment.

14 Failure to comply with the terms of this Ordinancesubjectsa personto such

15 remediesastheCity, theMarionCountyBuilding InspectionDepartment,or theKeizerFire

16 District, in the exerciseof their reasonablediscretiondeemsappropriate,and asmay be

17 otherwiselimited by law.

18 Unlessotherwiseexempted,separateplumbing, electricaland mechanicalpennits

19 arerequiredfor anywork performedcoveredby this Ordinance.

20 1. Permitsandinspectionsshall be requiredfor thefollowing:

21 (a). The new constructionof floating homesor comboscapableof supporting

22 full time residencyandanyalterationwork performedon thesesamefloating

23 structureinvolving over50 percentofthestructure.
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1 (b) Thenewconstructionofanadditionofhabitablespaceto afloating homeor

2 combocapableofsupportingfull timeresidency.

3 (c) Existing or new floating homesor comboscapableof supportingfull time

4 residencymovedinto theCity ofKeizer.

5 (d) The newconstructionof public and private floating structuressuchas,but

6 not limited to, moorages,marinas,yacht clubs, placesof assembly,living

7 quarters,and attendantpiling, mooringconnectors,piers, ramps,gangways,

8 walkways,landstructures,roadwaysandparkingareas.

9 (e) Any new and/or alteration to any electrical, plumbing, heating/air

10 conditioninginstallationonafloating structure,includingwoodstoves.

11 2. Permitsandinspectionsarenot requiredfor the following:

12 (a) Repairsand alterationswith like materials in a mannerto less than 50

13 percentofamooragestructure.

14 (b) Replacementof piles provided the replacementpiles are like material,

15 installed in a like mannerand total less than 50 percent of the piles

16 supportingthestructure.

17 (c) Construction,alterationor repair of individual boathouses,swim or ski

18 floats,orcombosnot capableofsupportingfull time residency.

19 (d) Constructioh,alterationor repairof tender housesnot meant or usedfor

20 living purposes.

21 (e) Relocation of boathouses, floating homes, combos or other floating

22 structureswithin amoorageorbetweenseparatemooragesaslong astheunit

23 movedis in goodrepairandthe distancebetweenunits is not diminishedby

6



1 themove.

2 (1) Otherexceptionsallowedpursuantto thevariousspecialtycodes.

3 3. Arrangementswith regardto permitsandinspectionfor projectsconstructed

4 outsideofKeizerbut intendedfor usein Keizerareto bemadewith theCity of Keizer

5 prior to thecommencementofconstruction.

6 4. It is thecontractor’sresponsibilityto requestinspectionprior to proceedingwith the

7 nextphaseofwork. Instructionsfor requestinginspectionareprovidedatpermit issuance.

8 Fees.All permit and inspectionfeesshall be adoptedby City Council resolution.

9 Section6. REGULATIONSFORFLOATING STRUCTURES.

10 General. Floating structuresand mooragesshall comply with thesespecific

11 regulationsaswell asapplicableSpecialty Codes,and all otherapplicableregulationsof

12 the City, State,and Federalgovernments. Where conflictsexist betweenthesespecific

13 regulationsandother regulations,this Ordinanceshallapply. Existing floating structures

14 movedto the City of Keizershall comply with this Ordinanceasthoughtheywere new

15 construction.

16 Maintenance. All floating structuresand supportingstructuralsystems,electrical,

17 plumbing and mechanicalinstallations and devices requiredby this Ordinanceshall be

18 maintainedin goodserviceablecondition by thepropertyowneror throughthe applicable

19 homeowner’sassociation. The City will not be responsiblefor any damage,loss or claim

20 whatsoeverdue to any failure or defector lack of conformity of any structureor system.

21 Any breakor damageresulting from aprivate seweror water systemshall be theproperty

22 owner’sresponsibility.

7



1 Section7. NEW CONSTRUCTION

2 Minimum Standards. The following are minimumstandardsby which moorages

3 and floating structuresareto be designedand built. Mooragesandfloating structuresmay

4 be designedto ahigherstandardandbe deemedto conformto theseregulations.

5 Materials and installations.

6 1. Structural materials. Structural members andconnectorswithin 18 inchesofthe

7 water shall be fabricatedof materialsor be coatedor treatedsuchthat the materialswill

8 resistdeteriorationdueto theirproximity to the waterexceptlogsusedfor flotationandsteel

9 piling. In general:framinglumbershall be pressuretreatedwith an approvedpreservative;

10 framing connectorsshall be hotdipppedgalvanizedor noncorrosivemetal except for an

11 choring chainandpins; plywood shall haveexterior typeadhesive;exposedplywood shall

12 be exteriorgrade. All floating structuresshall be constructedwith standingseammetal

13 roofswith baked-onenamelnontoxic coatings.

14 2. Thermal insulation. Main floor insulation shall be of a type approvedfor damp

15 locations.

16 3. Underfloor ventilation. All enclosedfloating home, combo,or boathousewood

17 constructionsystems,shall be ventilatedin accordancewith thebuilding code.

18 EngineeredConstruction.

19 1. General. Theminilinum structuraldesignoffloating structuresandmooragesshall

20 be in conformity with all applicable sections of the State Building Code and the

21 requirementsof this section. The piling, mooringconnectors,the gangway,and flotation

22 systemfor all floating structuresshall be designedby anengineeror architectofrecordwho

23 is registeredin Oregon. Hereafier,wherethe term !Iengineerofrecord” is written it shall

8



1 meaneitherengineeror architectofrecord.

2 TheEngineerof Recordshall be responsiblefor establishingthedesigncriteriaand

3 completing thedesignof the completeproject. The Engineerof Recordshall do this by

4 preparingand certifying completeconstructiondrawingsand calculationsfor structural

5 strengthand flotation. The design criteria shall be substantiatedby the Engineeror record

6 andnotedon thefirst sheetoftheconstructiondrawings.

7 If an engineer(s)or architect of other than the Engineerof Recordhave been

8 engagedto designaportionoftheproject@ilesfor example),theEngineerofRecordis to:

9 (a) Verify thattheotherengineer(s)orarchitect(s)haveprovideddrawingsand

10 calculationscertifiedby an Oregonengineerorarchitect.

11 (b) Verify that the other engineer(s)or architect(s)haveuseddesign criteria

12 (loads, loadcombinations,etc.)thathavebeenestablishedby theEngineerof

13 record.

14 (c) Verify the compatibility of the portion’s design with the design of the

15 completeproject.

16 (d) Verify that the designsof structural connectionsbetweentheportion(s)of

17 the project designed by other engineersand portions designed by the

18 Engineerof Recordhave been accomplishedby an engineeror architect

19 registeredi~cOregon.

20 (e) Placereview approvalstampon all drawingsand calculationspreparedby

21 theotherengineersshowingthat a. throughd. havebeenaccomplished.

22 2. Loading. All floating structures,piling, mooring devicesand gangwaysshall be

23 designedand constructedto sustain,within the stresslimitations specified in the

9



1 StateBuilding Code,all applicablewind, snow,andlive loadsspecifiedin theState

2 Building Codeandthis Ordinance.

3 (a) Current loads shall be calculated on the basis of maximum current

4 anticipatedatthelocationofthestructure.

5 (b) Waveand wake loads shall be calculatedon the basis of the maximum

6 possible wave and/or wake that can be expectedat the location of the

7 structure.

8 (c) Impact loads from theboats, and otherobjectsshall be consideredwith a

9 minimumvelocityof2 feetpersecond.

10 (d) Gangwaysnot morethan 6 feet wide shall be designedto sustaina live

11 load of 50 psfunlessthey servestructureswhich containan occupancy

12 wheremorethan 50 peoplemayoccupya room at onetime suchassome

13 diningestablishmentsormeetingrooms.

14 (e) Gangwaysnot more than 6 feet wide serving public recreationalboat

15 launchingandtransienttie up facilities maybe designedto sustaina live

16 loadof40 psf. Thosegangwaysandall thosemorethan6 feet wide shall

17 be designedto sustaina live loadof 100 psf.

18 (f) All floating structures,piling, mooring connectors,gangwaysand ramps

19 shall be de~ignedand constructedto resist lateral forcesproducedby the

20 reasonablecombinationof expectedwind, current,wave/wakeand impact

21 loadsat the location. Reductionsallowed in the State Building Code for

22 simultaneousloadsmay be applied.

23 3. Mooringconnectors.

10



1 (a) Every floating structureshall be mooredwith connectorshavingthecapacity

2 to hold thestructurein placeunderreasonableexpectedconditions.

3 (b) Whateverstructurethe mooring connectorsareattachedto, whether it is a

4 walkway, piling, or other, shall be designedto withstandtheloads from the

5 mooringconnectors,the Engineerof Record’sdesigncriteriafor theproject

6 shall include themaximumdimensionsof the floating structure(s)asthese

7 determinethe loadson themooring connectorsandtheirsupports.

8 4. Piling.

9 (a) The floating structureshall be attachedto piling which is adequateto resist

10 lateral forces producedby any normally expectedcombination of wind,

11 current,wave, wake and impact. The minimum height of the top of the

12 piling shall be a minimumoftwo feetabovethe 100 yearflood elevationsas

13 shown on the Federal InsuranceRate Maps published by the Federal

14 EmergencyManagementAgency.

15 Thefollowing applyto all floating structures:

16 5. Flotation.

17 (a) Floatingstructuresshallbe constructedandmaintainedto providea flotation

18 systemthat complieswith therequirementsof this Ordinance. The flotation

19 devicesshall be structurallysoundand securelyattachedto the framing for

20 thesuperstructure,exceptthat foamflotation blocksmaybe held in placeby

21 friction only. The flotation systemsshall provide support adequateto

22 provide a level and safe walking surface under all reasonable load

23 conditions. EXCEPTION: Floating homes,boathousesandcombosneed

11



1 only have adequateflotation to maintain clearanceabovewaterunderall

2 applicableconditions.

3 (b). ClearanceAboveWater. The clearanceabovewaterasmeasuredfrom the

4 waterline to thetop ofthe lowestpointon thefloor or deckunderusualdead

5 loadconditions,shall not be lessthan 1 foot-0 inchesfor walkways,andnot

6 lessthan1 foot-8 inchesfor all otherfloating structures.

7 (c) Live Loads. In additionto deadloads,the flotationsystemshall be adequate

8 to support the maximum conditionof the following minimum live loads.

9 Dependingonuse,higherloadmaybe moreappropriate.

10 (1) 25 psfappliedto thegrossarea;or,

11 (2) A concentratedloadof600 lbs.;or,

12 (3) 25 psfappliedto thegross,main floor areaplus 10 psfon eachupper

13 floor or loft; or,

14 (4) For nonresidentialoccupancies,the live load requiredby the State

15 Building Codefortheparticularnonresidentialoccupancy.

16 (5) Pedestrianwalkways or ramps serving an occupantload of 10 or

17 more40 psf; all others25 psf.

18 (6) Pedestrianwalkwaysorstructuresservingboat launchingortransient

19 tie u~pfacilities 20 psf.

20 (7) At locations where live loads are transmitted from gangwaysto

21 floating structures,the live load may be reduced50 percenton the

22 gangwayfor purposesof calculatingthe reactiononly. Additional

23 flotation mayhaveto be providedto compensatefor this reactionon

12



1 thefloatingsystemto maintaintheprescribedclearanceabovewater.

2 (d). Stability with short term, off-center loading or wind loading. The floating

3 structurewhensubjectedto eitheroff-center loading or wind loading shall

4 notexceedthefollowing limitations:

5 (1) The maximum angle of list shall not exceed 4 degrees,or the

6 clearanceabovewaterwhenmeasuredfrom thewater line to the top

7 of the first floor or deckshall not be less than 1/3 of the normal

8 clearanceabovewater,whicheveris themorerestrictive.

9 (2) Theratio orresistingmoment(Mr.) to appliedmoment(Ma) shall be

10 equalorgreaterthanunity:

11 (3) The resisting moment due to buoyancy (Mr.) shall be computed

12 abouta longitudinal axis passingthroughthecenterof gravity at a

13 list angleofnot more than4 degrees.

14 (4) Theminimumoff-centerloadingshall be consideredasapplicableto

15 the completedstructureand shall be consideredin addition to all

16 dead loads. It shall consistof a minimum live load of 100 pounds

17 per lineal foot of floor length at the first floor and 50 poundsper

18 lineal foot offloor lengthat eachadditionalfloor or loft. If the width

19 ofthe floor or loft exceeds20 feet then the load shall consistof 5

20 poundstimes thewidth of the floor per lineal foot of floor lengthat

21 the first floor and2.5 poundstimes thewidth of the floor per lineal

22 foot of floor length at eachadditional floor or loft. Theseuniform

23 live loadsareto beapplied halfwaybetweenthecenterofgravity and
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1 theoutsideedgesofthe floors. The overturningmomentsresulting

2 from theoff-center loading (Ma) shall be computedaboutboth sides

3 ofthecenteraxisofgravity.

4 (5) Otherappropriateeccentricor off-center loadingdueto wind, snow,

5 live loadsor combinationsoftheseshallalsobe considered.

6 Fire Safety.

7 1. Fire apparatusaccessroads.

8 Accessto mooragesshall be by fire apparatusaccessroadshaving all-weatherdriving

9 surfacescapableofsupportingthe imposedloadsofFire Apparatus. Suchroadsshall be

10 a minimum 20 feetunobstructedwidth with not lessthan 13 feet-6 inchesunobstructed

11 verticalclearance. Theyshall beprovidedfrom thenearestpublic wayto theheadofthe

12 gangway. Fire apparatustumaroundsshall be requiredon any fire accessroad havinga

13 deadendexceeding150 feet,asillustratedin City of KeizerStreetStandards.

14 2. Moorageexits.

15 Two exit gangwaysare requiredwheneverany one of the following conditions

16 apply:

17 (a) Themarginalwalkway exceeds250 feet,

18 (b) Total distancefromthenearestpoint ofapparatusset-up(usuallyat thehead

19 ofa gangwaTy)to themostremoteportionofthemoorageexceeds800 feet.

20 EXCEPTION: Mooragesusedfor the moorageof pleasureboatswithout

21 covers (open moorageconfiguration) and having not more than two

22 floating homes(for ownerandcaretaker,for instance)needhaveonly one

23 exit gangway. When two exit gangwaysare required, they shall be
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1 separatedby themaximumdistancepossiblesoasto avoid thepossibilityof

2 any onefire cuttingoff exit oraccessto bothexit gangways.

3 3. A completeResidentialFire sprinklersystemshallbe installedin eachFloating

4 Structureto meetorexceedNFPA Standardsand/orthe local fire jurisdiction.

5 4. Distancebetweenfloating homes.

6 (a) Separationbetweenfloating homesshallnot be lessthanthoseprescribed

7 in the StateStructuralSpecialtyCode.

8 5. Occupancyseparation.A coveredboatwell, in a floating home,enclosedon

9 morethantwo sidesshallbe separatedfrom thehabitablespaceby a wall having5/8 inch

10 thick type ‘X’ gypsumboardon theboatwell side.

11 6. Fire protectionstandpipe.Moorageshaving any portionof a floating structure

12 more than 150 feet from the point of fire apparatusset up, shall have a Class 1 dry

13 standpipesystemdesignedand installedin accordancewith the Uniform Fire Codeandthe

14 following: EXCEPTION: 1: Installationsfor mooragesusedexclusivelyfor loading and

15 off loading boatsorvesselsandtransienttie-up moorages.

16 (a) Standpipesshall be locatedon plansandapprovedby theFireChief.

17 (b) Shallhavea watersupplythat complieswith any oneof thefollowing:

18 1. Municipal waterproviding 1000gpm.

19 2. A fire hydrantwithin 500 feetoftheclosestpoint of fire department

20 accessto a mooragesite exit ramp.

21 3. The Willamette River or associatedbodiesof water with pump or

22 pumpscapableofproviding 250 GPM at 100 psi to any single outlet

23 on thestandpipesystem. Pumpsareto be poweredwith naturalgas

15



1 orpropaneandbe listed by UnderwritersLaboratory.

2 (c) Havea fire departmentconnectionlocatedwithin 30 feetoffire apparatusset

3 up.

4 (d) Havepipesizedto provideminimumflows asdesignedto adequatelysupply

5 sprinklersystem.

6 (e) Haveadequatedrainvalvesinstalledin ensurecompletedrainage.

7 (f) Havegatevalve outletsmadeofnoncorrodingmetal, 2-2-1/2 inch 1.D. with

8 NationalStandardthreadsspacedadistanceapartasfollows:

9 1. For moorageshaving marine servicestations,floating homesor other

10 typeof structures,having permanentliving quarter,valves are to be

11 every 100 feetandwithin 50 feetoftheendofwalkways.

12 2. For mooragesservingonly boathouses,valvesare to be every 150 feet

13 andwithin 75 feetoftheendofthewalkways.

14 3. For moorageshaving only openmoorageof pleasureboats,standpipes

15 shall only be requiredalongthemarginalwalkway with valvesrequired

16 only at intersectingmainwalkways,or not less thanevery 200 feetand

17 100 feet from the end of marginal walkways not having intersecting

18 walkways.

19 4. Standpij5esystemsshall be testedin accordancewith Uniform Fire Code

20 AppendixI1I.C(97). TheFire Marshallshall be notified at least24 hours

21 in advanceof all testsand testsshall be done in their presenceor the

22 presenceoftheir representative.The systemshall be testedannuallyor

23 asrequiredby theFire District.
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1 Gangways,Ramps, Walkways and Walks.

2 1. Gangways,ramps andwalkways shall be illuminatedby lights designed,constructed

3 andmaintainedto provide a minimum averageof 1 foot candle oflight per square foot at the

4 walking surface. EXCEPTION: Recreationalboatlaunchingandtransienttie up facilities.

5 2. Gangwaysandramps shall have a maximumslopeof 1 vertical to 2.5 horizontal and

6 shall have a non-slip walking surface or surface cleats securelythstenedin place with a

7 minimumspacingcenterto centerof 1 foot 6 inches.

8 3. Gangways shall have a minimum, unobstructedwidth of 5 feet when a single

9 gangwayis requiredand 4 feet when more than one gangway is required and shall be

10 provided with guardrailsand bandrails as requiredby the building code. Intermediate

11 landingsshall not be requiredfor gangways. EXCEPTION: Gangways serving an

12 occupant load lessthan10 and gangwaysservingrecreational boat launchingand transient

13 tie up facilities neednot be more than 4 feet in width.

14 4. Walkways shall have a minimum, unobstructedwidth of 6 feet, except for

15 fingerwalkways,which may be 3 feet in width. Cleats, bull rails, mooring connectors,

16 utility standsand the like may not project into the requiredwidth of main and marginal

17 walkways.

18 5. A 2 foot wide walk shall be provided on at least one sideofall floating homes.

19 Identification. All~mooragesshall be provided with identification as follows:

20 1. All mooragesshall be identifiable by name and address from the street on which

21 they front at or nearthepoint ofemergencyvehicleaccess.

22 2. The head of the gangway providing accessto the moorage shall be obviously

23 identifiable from the point of emergency vehicle access; or in those caseshaving a
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1 secondaryaccessroad,from theshoreendoftheaccessroad; orthefacility shall be signed

2 asrequiredto providesuchidentification.

3 3. The locationand identificationof all floating structuresshall be obvious from the

4 headofthegangwayorasign shallbeprovidedindicatingthe layout ofthemooragearid the

5 walkwayandstructureidentificationmethod.

6 4. Thewalkwayandstructureidentificationshall be logicalandobvious.

7 Section8. ELECTRICAL INSTALLATIONS

8 All electricalwork shall be designedand installedin accordancewith the Stale of

9 OregonElectricalSpecialtyCode,and this Ordinance. Permitsandinspectionsarerequired

10 for all work.

11 1. Transformerpadsshallnot be locatedcloserthan8 feetto combustiblesurfacesand

12 2 feetto noncombustjblesurfaces.

13 2. Overheadpowerdrops shall be installed and maintaineda minimum of 12 feet

14 aboveall walking surfacesortheordinaryhighwaterline, whicheveris higher.

15 3. Electricalinstallationswithin 2 feetof thewater shall be consideredto be in a wet

16 environment,exceptthat installationsinside astructureandnot exposedto thewatermaybe

17 consideredto bein adryenvironment.

18 Section9. PLUMBING INSTALLATIONS

19 All plumbing installationsshall be designedand installed in accordancewith the

20 Oregon State Plumbing Specialty Code (O.S.P.S.C.),and this chapter. Permits and

21 inspectionsshallbe requiredfor all work exceptordinaryrepairsasdefinedin the Oregon

22 StatePlumbingSpecialtyCode.

23 1. Sewage connections shall be planned and constructed to be environmentally
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I protective.

2 2. Sewagepipes shall be suspendedand connectedto the docks,walkways, and/or

3 ramps. No sewagepipeshall be submerged.

4 3. An alarmsystemshall be installedonall sewageconnectionsto alertofanoverflow.

5 4. All sewageconnectionsshall be constructedwith flexible connectors.

6 5. Sewageejectorsshall be installedin accordancewith themanufacturer’sinstructions

7 and the O.S.P.S.C.,exceptthat the he&l pressurerequiredby Section 318 K (6)(3) for

8 testingdrainagesystemsis reducedfrom 10 feet to 5 feet for ejectorsinstalledat individual

9 floating homes.

10 6. Flexible connectorsfor water lines shall be approvedby the National Sanitation

11 Foundationandbeofthetypeapprovedfor mobilehomeinstallationsor marineuse.

12 7. Piping materialsshall be asspecifiedin theO.S.P.S.C.

13 8. Pipesshallbe protectedfrom freezing.

14 9. Approved ReducedPressurePrincipal Backflow Prevention assemblyshall be

15 requiredfor eachconnectionto aCity watermeter.

16 10. Expansiontank or approved equivalent must be installed downstreamof the

17 ReducedPressuurePrincipalBackflowPreventionassembly.

18 Section10. MECHANICAL INSTALLATIONS

19 All mechanicalwork including but not limited to heating,air conditions,ventilating,

20 gaspiping andwoodsioves,shall be designedand installedin accordancewith theStateof

21 Oregon MechanicalSpecialty Code and this chapter. Permitsand inspectionsshall be

22 requiredfor all work.

23 /1//I//Il
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1

2

3

4

5

6 Section11. EFFECTIVE DATE

7 This Ordinanceshalltakeplace30 daysafterits passage.

8 PASSEDthis _____ dayof , 1999.

9

10 SIGNEDthis ____ dayof , 1999.

11

12

13

14 MAYOR

15

16

17 CITY RECORDER
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COUNCIL MEETING: July 19, 1999

AGENDA ITEM NUMBER:_______

TO: MAYOR NEWTON AND CITY COUNCIL

THROUGH: WALLYG. MULL
CITY MANAGER

FROM: TRACY L. DAVIS, CMCi~Y
CITY RECORDER

SUBJECT: INITIATING PRAIRIE CLOVER STREET LIGHTING LOCAL
IMPROVEMENT DISTRICT

ISSUE:

Shall the City Council initiate the Prairie Clover Street Lighting Local Improvement District?

DISCUSSION:

A petition was filed on June 17, 1999 by the developer of Prairie Clover subdivision to form
a local improvement district for streetlights in this area of Keizer. The petition contained the
required signatures ofthe property owner as outlined by City of Keizer Ordinance 94-278.

RECOMMENDATION:

It is recommended that the City Council approve the Resolution initiating Prairie Clover
Street Lighting Local Improvement District and direct the City Engineer to prepare a survey
of the area.



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON
2
3 Resolution R99-______
4
5 DECLARING THE CITY’S INTENT TO INITIATE A STREET LIGHTING
6 LOCAL IMPROVEMENT DISTRICT (PRAIRIE CLOVER) AND
7 DIRECTING THE CITY ENGINEER TO MAKE A SURVEY AND FILE A
8 WRITTEN REPORT WITH THE CITY RECORDER
9

10 WHEREAS, the City Council of the City of Keizer has received a petition from

11 the developer to initiate a street lighting district in the Prairie Clover area in the City of

12 Keizer, Oregon; and

13 WHEREAS, pursuant to City of Keizer Ordinance 94-278, the necessary

14 signatures of land owner comprising two-thirds of the property to be included within

15 Prairie Clover Street Lighting District have requested the formation of the district;

16 NOW, THEREFORE,

17 BE IT RESOLVED by the City Council of the City of Keizer that:

18 1. The City Council declares its intent to initiate the Prairie Clover Street

1 9 Lighting Local Improvement District;

20 2. The map attached hereto, marked Exhibit “A”, and by this reference

21 incorporated herein sets forth the proposed boundaries of the district;

22 3. The City Engineer is hereby directed to make a survey of the District;

23 4. The City Engineer shall file a written report with the City Recorder to be

24 considered by the City Council on September 7, 1999.

25 PASSED this day of _______________ 1999.

26 SIGNED this day of ________________, 1999.
27
28 ____________________________________
29 Mayor
30
31 _______________________________________
32 City Recorder
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COUNCIL MEETING: July 19, 1999

AGENDA ITEM NUMBER:_______

TO: MAYOR NEWTON AND CITY COUNCIL

THROUGH: WALLY G. MULL
CITY MANAGER

FROM: TRACY L. DAVIS, CM~ç~/
CITY RECORDER

SUBJECT: INITIATING JORDAN RUN STREET LIGHTING LOCAL IMPROVEMENT
DISTRICT

ISSUE:

Shall the City Council initiate the Jordan Run Street Lighting Local Improvement District?

DISCUSSION:

A petition was filed on March 2, 1999 by the developer of Jordan Run subdivision to form a
local improvement district for streetlights in this area of Keizer. The petition contained the
required signatures ofthe property owner as outlined by City of Keizer Ordinance 94-278.

**This petition was held until the final plat for this subdivision had been approved and

signed.

RECOMMENDATION:

It is recommended that the City Council approve the Resolution initiating Jordan Run Street
Lighting Local Improvement District and direct the City Engineer to prepare a survey of the
area.



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON
2

3 Resolution R99-______
4
5 DECLARING THE CITY’S INTENT TO INITIATE A STREET LIGHTING
6 LOCAL IMPROVEMENT DISTRICT (JORDAN RUN) AND
7 DIRECTING THE CITY ENGINEER TO MAKE A SURVEY AND FILE A
8 WRITTEN REPORT WITH THE CITY RECORDER
9

10 WHEREAS, the City Council of the City of Keizer has received a petition from

1 1 the developer to initiate a street lighting district in the Jordan Run area in the City of

12 Keizer, Oregon; and

13 WHEREAS, pursuant to City of Keizer Ordinance 94-278, the necessary

14 signatures of land owner comprising two-thirds of the property to be included within

15 Jordan Run Street Lighting District have requested the formation of the district; NOW,

16 THEREFORE,

17 BE IT RESOLVED by the City Council of the City of Keizer that:

18 1. The City Council declares its intent to initiate the Jordan Run Street

19 Lighting Local Improvement District;

20 2. The map attached hereto, marked Exhibit “A”, and by this reference

21 incorporated herein sets forth the proposed boundaries of the district;

22 3. The City Engineer is hereby directed to make a survey of the District;

23 4. The City Engineer shall file a written report with the City Recorder to be

24 considered by the City Council on September 7, 1999.

25 PASSED this day of __________________, 1999.

26 SIGNED this day of ___________________, 1999.
27
28 ___________________________________
29 Mayor
30
31 ________________________________________
32 City Recorder
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COUNCIL MEETING: _______________

AGENDA ITEM NUMBER: ___________

TO: MAYOR NEWTON AND CITY COUNCIL MEMBERS

THROUGH: WALLY MULL
CITY MANAGER

FROM: ROB KISSLER
DIRECTOR OF PUBLIC WORKS

SUBJECT: ANNUAL STREET MAINTENANCE

BACKGROUND:

The City’s Public Works Department Street Division has an annual street pavement
maintenance program contracted through Marion County Public Works. This as part of
that program, we have selected several neighborhood streets to be slurry sealed.

Slurry seal is a process that will seal moisture out of the sub grade add wear surface and
prolong the life of a structurally sound street approximately seven years. No more than
three applications of slurry seal product can be used on our existing streets. Two years
ago, the Street Division used the slurry seal process on selected streets with great
success.

Slurry seal is a cost effective tool to extend the life of average or better, neighborhood
streets. The cost of resurfacing our streets with slurry seal is less than asphalt, allowing
additional road miles to be maintained within the existing budget.

FISCAL IMPACT:

Funding for this project has been budgeted in the 99/00 street fund resurfacing line item.

RECOMMENDATION:

It is recommended the Council adopt the attached Resolution directing staff to enter into
an agreement with low bidder Blackline Inc through Marion County Public Works to
slurry seal various city streets for a cost of $ 46,438.70



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 ResolutionR99-_____

3 AUTHORIZING THE CITY MANAGER TO ENTER AN AGREEMENT FOR SLURRY

4 SEALS ON VARIOUS STREETS WITHIN THE CITY OF KEIZER

5

6 WHEREAS, the City of Keizer has an annual pavement management

7 maintenanceprogramcontractedthrough Marion County;

8 WHEREAS, as part of this program, several streets within various

9 neighborhoodsin the city of Keizerhavebeenselectedto beslurry sealed;

10 WHEREAS, Marion County hasawardeda bid to Blackline, Inc. to apply the

11 slurry sealson thesevariousstreetsatacostof $46,438.70. NOW THEREFORE

12 BE IT RESOLVED by the City Council of the City of Keizer that the City

13 Manager is hereby authorized to enter into an agreement with Blackline, Inc.

14 through Marion County Public Works to slurry seal various streetswithin the city of

15 Keizer for acostof $46,438.70

16 PASSEDthis ___ dayof _______________________,1999.

17 SIGNED this ____ dayof _______________________,1999.

18
19
20 ___________________________________
21 Mayor
22
23
24 _____________________________________
25 City Recorder
26



SCHEDULEOF BID ITEMS
FOR

1999 SLURRY SEALING OF VARIOUS
CITY OF KEIZER STREETS

Item Description quantity Unit Unit Price Amount

6305
Birchwood Ct N 0.147 miles
Slurry Seal 3198 L.S. $_________ $ ~
Traffic Control L.S. $_________ $ ~2L2~~

6305
Birchwood Ct N 0.119 miles
Slurry Seal 2647 L.S. $________ $ ~
Traffic Control L.S. $_________ $_________

72 1 9A
Chehalis Dr N 0.402 miles
Slurry Seal 7083 L.S. $_________ $ ~
Traffic Control L.S. $_________ $_________

72195
Chehalis Dr N 0.064 miles
Slurry Seal 1279 L.S. $_________ $_________

Traffic Control L.S. $________ $________

6277
Chehalis P1 N 0.050 miles
Slurry Seal 1249 L.S. $_________ $_________

Traffic Control L.S. $_________ $_________

6277
Chehalis P1 N 0.030 miles
Slurry Seal 884 L.S. $_________ $ tk~Dc~
Traffic Control L.S. $_________ $_________

711E
Dearborn Ave NE 0.098 miles
Slurry Seal 1961 L.S. $_________ $ ~
Traffic Control L.S. $_________ $_________

7296
Espana St N 0.118 miles
Slurry Seal 2094 L.S. $__________ $ S1..D\.~
Traffic Control L.S. $_______ $_________

6205
Faymar Dr NE 0.175 miles
Slurry Seal 3783 L.S. $_________ $ ~
Traffic Control L.S. $_________ $_________

6306
Fenwick Ct N 0.148 miles
Slurry Seal 3252 L.S. $_________ $ ~

Traffic Control L.S. $_________ $ ~~D%

6306
F~nwick Ct N 0.094 miles
Slurry Seal 2161 L.S. $________ $ ~
Traffic Control L.S. $_________ $_________



SCHEDULEOF BID ITEMS
FOR

1999 SLURRY SEALING OF VARIOUS
CITY OF KEIZER STREETS

Item Description quantity Unit Unit Price Amount

7308D
Gobert Ave NE 0.021 miles
Slurry Seal 425 L.S. $_________ $ ~T-~D~c;s

Traffic Control L.S. $________ $________

6252
Koala St N 0.178 miles
Slurry Seal 3595 L.S. $_________ $ z~
Traffic Control L.S. $_________ $_________

7249E
Manbrin Dr NE 0.258 miles
Slurry Seal 5485 L.S. $_________ $ 35~5~
Traffic Control L.S. $________ $_________

6307
New Terrace Dr N 0.073 miles
Slurry Seal 1472 L.S. $________ $_________

Traffic Control L.S. $________ $_________

7345
Potts Dr NE 0.144 miles
Slurry Seal 2872 L.S. $_________ $ ~
Traffic Control L.S. $_________ ~

7608
Rafael Ct N 0.075 miles
Slurry Seal 1640 L.S. $________ $ ~
Traffic Control L.S. $________ $_________

6311
Shepherd Ct N 0.110 miles
Slurry Seal 2468 L.S. $________ $ ~
Traffic Control L.S. $________ $ c.~-

72463
Shoreline Dr N 0.307 miles
Slurry Seal 6486 L.S. $________ $ ~
Traffic Control L.S. $________ $_________

7609
Straw Dr N 0.143 miles
Slurry Seal 2018 L.S. $_________ $ ~
Traffic Control L.S. $_________ $_________

7344A
Weeks Dr NE 0.154 miles
Slurry Seal 3072 L.S. $_________ $_________

Traffic Control L.S. $________ $ ~

7992A
Willamette Dr N 0.125 miles
Slurry Seal 2203 L.S. $________ $________

Traffic Control L.S. $_________ $______



SCHEDULE OF BID ITEMS
FOR

1999 SLURRY SEALING OF VARIOUS
CITY OF KEIZER STREETS

Item Description quantity Unit Unit Price Amount

7992B
Willamette Dr N 0.072 miles
Slurry Seal 1428 L.S. $_________ $ ~
Traffic Control L.S. $________ $_________

TOTAL BID ITEMS: $ L~3~1~



CONTRACT

THIS CONTRACT, made and entered into in triplicate this _______

day of _________________, l9_, by and between THE CITY OF

KEIZER, a Municipal Corporation of the State of Oregon, acting by

and through its City Council, hereinafter called “City”, and

____________________________________/ herein called the “Contractor”

for the Project entitled: Slurry Sealing of Various City Streets

in Keizer, Oregon.

WITNESSETH

THAT the said Contractor, in consideration of the sums to be paid
by the City in the manner and at the times herein provided and in
consideration of the other covenants and agreements herein
contained, hereby agrees to perform and complete the work herein
described and provided for and to furnish all necessary
machinery, tools, apparatus, equipment, supplies, materials and
labor, and do all things in accordance with the applicable Plans,
the applicable Standard Specifications, the General Provisions,
Special Provisions, Technical Specifications and Bid Proposal
bound herewith, and in accordance with such alterations and
modifications of the same as may be made by the City. This
Agreement shall be binding upon the heirs, executors,
administrators, successors and assigns of the Contractor.

THAT the Contractor shall faithfully complete and perform all of
the obligations of this Contract, and in particular does hereby
agree:

1. If the contractor fails, neglects, or refuses to make prompt
payment of any claim for labor or services furnished to the
Contractor or a Subcontractor by any person, or the assignee
of the person, in connection with the Public Works Contract
as such claim becomes due, the proper officer or officers of
the public contracting agency may pay such claim and change
the amount of the payment against funds due or to become due
the Contractor by reason of the Contract.

2. That no person shall be employed for more than eight (8)
hours in any one day, or 40 hours in any one week except in
cases of necessity, emergency, or where the public policy
absolutely requires it, and in such cases, the person so
employed shall be paid at least time and a half the person’s
regular rate of pay for all time worked in excess of eight
(8) hours a day and time worked on Saturday and on any legal
holiday specified in CR8 279.334.

12



3. That the Contractor shall promptly, as due, make payment to
any person, co-partnership, association or corporation,
furnishing medical, surgical, and hospital care or other
needed care and attention, incident to sickness or injury,
to the employees of such Contractor. Payment to the
providers of care for the sick or injured employees shall be
made from all monies and sums which the Contractor collected
or deducted from the wages of the Contractor’s employees
pursuant to any law, contract or agreement for the purpose
of providing or paying for such service.

4. That each worker in each trade or occupation employed in the
performance of the Contract either by the Contractor,
Subcontractor or other person doing or contracting to do the
whole or any part of the work on the Contract, shall be paid
not less that the applicable prevailing rate of wage set
forth in the attached schedule.

5. That the contractor shall maintain all records and file all
wage certification forms as required by Oregon Rules.

THAT the Contractor shall indemnify and save harmless the City,
its City Council, its officers and employees and Marion County,
its Board of Commissioners, its officers and employees from all
suits, actions, or claims of any character brought because of any
injuries or damage received or sustained by any person, persons,
or property on account of the operations of the said Contractor,
his Subcontractors or the employees of either; or on account of
or in consequence of any neglect in safeguarding the work; or
because of any act or omission, neglect, or misconduct of said
Contractor; or because of any claims or amounts recovered from
any claims or amounts arising or recovered under any Workmen’s
Compensation Law or any other law, ordinance, order or decree. A
portion or all of the money due the said Contractor by virtue of
his Contract, as may be considered necessary by the City for such
purpose, may be retained for use of the City; or , in case no
money is due, his surety may be held until such suit or suits,
action or actions, claim or claims for injuries or damages as
aforesaid shall have been settled and suitable evidence to that
effect furnished to the City; except that money due the
Contractor will not be withheld when the contractor produces
satisfactory evidence that he is adequately protected by public
liability and property damage insurance.

THAT in consideration of the faithful performances of all of the
obligations, both general and special, herein set out and in
consideration of the faithful performance of the work as set
forth in this Contract, the applicable Plans, General Provisions,
Bid Proposal, and all general and detailed Specifications and
Plans which are a part hereof, and in accordance with the
directions of the City and to its satisfaction, the City agrees
to pay the said Contractor the amount earned as determined from

~Li



the actual quantities of work performed and the prices and other
basis of payment specified, and taking into consideration any
amounts that may be deductible under the terms of the Contract
and to make such payments in the manner and at the times provided
in the applicable Instructions to Bidders or Special
Specifications, and the schedule of Contract prices.

THAT the Contractor agrees to guarantee all work under this
Contract for a period of one (1) year from the date of final
acceptance thereof.

THAT if any unsatisfactory condition or damage develops within
the time of this guarantee due to materials or workmanship which
were defective, inferior, or not in accordance with the Contract,
Contractor agrees, whenever notified by the City to immediately
place such guaranteed work in a condition satisfactory to the
City and make repairs of all damage made necessary in the
fulfillment of the guarantee.

IN WITNESS WHEREOF, the parties hereto have subscribed their
names and affixed their respective official seals, the day and
year first above written.

Approved as to Form: CITY OF KEIZER

City of K~zer Legal Counsel Mayor

Approved:

City Recorder

~ ______

Director of Public Works City Manager

Date: ____________________

CONT~CTOR:________________________

By ~ ~. ~ c~ ~/

Title:_________________

Date:__________________

9 8k zssocnt
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BOARD MEETING: July 19, 1999

AGENDA ITEM NUMBER:____________

TO: MAYOR NEWTON AND COUNCIL MEMBERS

THROUGH: WALLY G. MULL
CITY MANAGER

FROM: SUSAN GAHLSDORF, CPA //
FINANCE DIRECTOR

SUBJECT: UB BANK CLEARING ACCOUNT

BACKGROUND:

Recentchangesin the OregonState Treasurybanldng systemrequirethe City to opena clearing
accountwith Bankinstitutions in which theCity holds investments.Fundssuchasinterestearningson
investmentsneed to be depositedinto the clearingaccountprior to transferringthe money to the
OregonStateTreasury. Currently,theCity holdsaone-yearfederalnotewith US Bank.

FISCAL IMPACT:

Theclearingaccountsetup with US Bankis freeofcharge.

RECOMMENDATION:
Theattachedresolutionauthorizesthe establishmentanduseof aclearingaccountto providefor finds
transfersfromUS Bankto theOregonStateTreasury. StaffrecommendtheCouncilpasstheattached
resolutionauthorizingthis account.



1 CITY COUNCIL, CITY OFKEIZER, STATEOF OREGON
2
3 ResolutionR99-_________
4

5 AUTHORIZATION FORSAVINGS ACCOUNT
6 WITH U.S. BANK NATIONAL ASSOCIATION
7
8 BE IT RESOLVED,that the term“Bank” as usedhereinshall referto U.S. Bank
9 NationalAssociation.

10
11 BE IT FURTHERRESOLVED, thattheBank be andis herebydesignatedasa
12 depositoryofTheCity with authorityto acceptor receiveatany time for thecredit of
13 The City depositsby whomsoevermadeof fundsand otherpropertyin whateverform or
14 mannertransferredorendorsed;andthat any officer ofTheCity be andis hereby
15 authorizedto openorcauseto be openedoneor moreaccountswith theBank on such
1 6 terms,conditions,and agreementsasthe Bankmaynow or hereafterrequireandto make
17 anyotheragreementsdeemedadvisablein regardto any oftheforegoing;
18
19 BE IT FUTHERRESOLVED,that checks,draftsorotherordersfor thepayment,
20 transferorwithdrawalof any of the fundsorotherpropertyofTheCity on depositwith
21 theBankshallbebindingon TheCity whensigned,manuallyor by useofa facsimileor
22 mechanicalsignatureor otherwiseauthorized,by anyone ofthefollowing persons:
23
24 Wally Mull, City Manager
25 SusanGahlsdorf,FinanceDirector
26 TracyDavis,City Recorder
27
28 TheBank is herebyauthorizedto pay andchargeto theaccountof TheCity any
29 suchchecks,draftsor otherorderssosignedor otherwiseauthorized,including those
30 payableto theindividual orderof thepersonorpersonssigningor otherwiseauthorizing
3 1 the sameand includingalsothosepayableto theBankor to any otherpersonfor
32 application,orwhich areactuallyappliedto thepaymentofany indebtednessowing to
33 the Bank from thepersonor personswho signedsuchchecks,draftsor otherwithdrawal
34 ordersor otherwiseauthorizedsuchwithdrawals.
35
36 In particular,andnot in limiting of foregoing,suchpersonsmayauthorize
37 payment,transferor withdrawalby oral or telephonicdirectionsto theBank complying
38 with suchrulesand regulationsrelatingto suchauthorizationastheBank may
39 communicateto TheCity, from time to time.
40
4 1 BE IT FURTHERRESOLVED,that theSecretaryor an AssistantSecretaryshall
42 certify to theBank thenamesandsignatures(eitheractualor any form or forms of
43 facsimileormechanicalsignaturesadoptedby thepersonauthorizedto sign) of the
44 personswho presentlyareduly elected,qualifiedandactingasthe officer or officers
45 namedabove,aswell asthenamesandsignaturesof all otherofficersandpersons

1 - RESOLUTION R99-________



46 authorizedto acton behalfofTheCity undertheseresolutions,andtheSecretaryor an
47 AssistantSecretaryshall from time to time hereafler,upona changein thefacts so
48 certified, immediatelycertify to theBank thenamesandsignatures(actualorfacsimile)
49 of theofficersorpersonsthenauthorizedto signorto act,theBank shall be fully
50 protectedin relying on suchcertificatesand on theobligationoftheSecretaryoran
5 1 AssistantSecretary(set forth above)to immediatelycertif~,’to theBank anychangein
52 anyfactsso certified, andtheBank shall be indemnifiedand savedharmlessby The City
53 from any claims,demands,expenses,lossordamageresultingfrom or growingoutof
54 honoringor relying on thesignatureorotherauthority(whetheror notproperlyusedand,
55 in thecaseof any facsimilesignature,regardlessofwhenorby whom orbywhatmeans
56 suchsignaturemayhavebeenmadeoraffixed)ofanyofficer orpersonwhosenameand
57 signaturewasso certified,or refusing to honorany signatureorauthoritynot so certified.
58
59 BE IT FURTHERRESOLVED,thattheseresolutionsshallcontinuein forceuntil
60 expresswrittennoticeof theirrecessionormodification hasbeenfurnishedto and
61 receivedby theBank.
62
63 BE IT FURTHERRESOLVED,that any andall transactionsby or on behalfof
64 TheCity with theBank prior to theadoptionof this resolution(whetherinvolving
65 deposits,withdrawals,rediscountsorborrowings,or otherwise)be andthesamehereby
66 arein all respectsratified, approvedandconfirmed.
67

68 PASSEDthis ________ day of ,1999.

69 SIGNEDthis _________ day of ,1999.

70 __________________________________
71 Mayor
72
73 __________________________________
74 City Recorder
75

2- RESOLUTION R99-________
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CITY COUNCIL MEETING: July 19, 1999

AGENDA ITEM NUMBER:__________

TO: MAYOR NEWTON AND CITY COUNCIL MEMBERS

THROUGH: WALLY G. MULL// ~
CITY MANAGEF~/”~

FROM: ROB KISSLER
DIRECTOR OF PUBLIC WORKS

SUBJECT: CUMMINGS LANE AND CHEMAWA ROAD IMPROVEMENTS

ISSUE:

On July 14, 1999 five bids were received and opened for improvements to Cummings
Lane and Chemawa Road. These improvements will widen Cummings Lane between
North River Road and Shoreline Drive and Chemawa Road between North River Road
and Verda Lane. Each project will include bike lanes.

All bids were received on time and were certified by the City Engineer as acceptable.
The low bidder on each of these projects was Houck Construction. The bid for the
Chemawa Road project was $61,084.00 and the Cummins Lane project for
$117,995.40.

Work on these projects should begin in the very near future and completion of the
Cummings Lane project should be finished prior to the opening of school in
September.

FISCAL IMPACT:

Funds for this project were included in the 1999-2000 fiscal year budget in the Street
Fund: Bike Path and Street Improvement line items.

RECOMMENDATION:

It is recommended the Council adopt the attached Resolution authorizing the City
Manager to sign the necessary contracts awarding the street improvement projects to
Houck Construction.



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 Resolution R99-_____

3 AUTHORIZING THE CITY MANAGER TO ENTER AGREEMENT

4 WITH HOUCK CONSTRUCTION FOR CUMMINGS LANE AND CHEMAWA ROAD

5 STREET IMPROVEMENTS

6 WHEREAS, in June, 1999 an invitation to bid was published for

7 improvements to Cummings Lane and Chemawa Road:

a WHEREAS, on July 14, 1999 five bids were received and opened. Low

9 bidder on the Chemawa Road project was Houck Construction with a bid of

10 $61,084.00. Houck Construction also was the low bidder on the Cummings

ii Lane project with a bid of $1 17,995.40. NOW, THEREFORE,

12 BE IT RESOLVED by the City Council of the City of Keizer that the City

13 Manager is hereby authorized to enter an agreement with Houck

14 Construction for street improvements to Chemawa Road for a total of

is $61,084.00 and Cummings Lane for a total of $117,995.40

16 PASSED this _____ day of _________________, 1999.

17 SIGNED this _____ day of _________________, 1999.

18 -

19 _________________________________________

20 Mayor
21

22 ________________________________________

23 City Recorder
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CITY COUNCIL MEETING: July 19~1999

AGENDA ITEM NUMBER:_________

TO: MAYOR NEWTON AND CITY Q~UNCILMEMBERS

THRU: WALLY MULL, CITY MANAGE

FROM: DIANNE HUNT, HUMAN RESOURCES FFIC~~~

SUBJECT: CABLE REGULATORY COMMISSIONERS! CITY OF KEIZER
FRANCHISE EXTENSION AGREEMENT WITH FAR-WEST
COMMUNICATIONS, INC. dba TCI CABLEVISION OF OREGON, INC.

BACKGROUND:

The City of Keizer entered into a franchise agreement with Far-West Communications,
Inc. dba TCI Cablevision of Oregon, Inc. on August 29, 1994. This agreement is due
for a renewal/extension on August 29, 1999. At its May 28, 1999 meeting, the CRC
unanimously recommended that the franchise agreement with TCI be temporarily
extended until January 26, 2000.

At its December 7, 1998 meeting, Keizer City Council approved CRC’s recommendation
to consent to the change in control with the merger of TCI and ATT. This approval was
set forth in Resolution 98-1 088.

Enclosed for Council’s review are:
1. ICI letter to the CRC requesting that the jurisdictions grant an extension of the

current franchise terms to allow sufficient time for renewal negotiations;

2. CRC letter to Council recommending that the jurisdictions take the appropriate
action to temporarily extend the cable franchise; and

3. Resolution authorizing the City Manager to enter into a Franchise Extension
Agreement with Far-West Communications, Inc. dba TCI Cablevision of Oregon, Inc

RECOMMENDATION:
It is recommended that Council adopt the attached Resolution authorizing the City
Manager to enter into a Franchise Extension Agreement with Far-West
Communications, Inc. dba TCI Cablevision of Oregon, Inc. through January 26, 2000.



CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 RESOLUTION NO. R99______

4 AUTHORIZING THE CITY MANAGER TO ENTER INTO A
5 FRANCHISE EXTENSIONAGREEMENTWITH FAR-WESTCOMMUNICATIONS,
6 INC. DBA TCI CABLEVISION OF OREGON,INC.
7
8 WHEREAS, Far-WestCommunications,Inc. dba TCI CablevisionofOregon,inc.
9 (“TCI”) currentlyhold a cabletelephonefranchisewith theCity ofKeizer(“City”), dated

10 August29, 1994; and
11
12 WHEREAS, TCI’s Franchisewith theCity is scheduledto expireAugust 29, 1999; and
13
14 WHEREAS,TCI and theCity havebeenengagedin informal renewalproceedingsin
is accordancewith Section626(h)of theCableCommunicationsPolicy Act of 1984; and
16

17 WHEREAS, the amountoftime requiredto negotiateand allow for public reviewwill
18 extendbeyondthe initial expirationdate;and
19

20 WHEREAS, it is in thepublic interestto extendthecurrentFranchisefor an additional
21 periodtime sothat cableserviceto thepublic will notbe interrupted;
22

23 NOW, THEREFORE, THE CITY OF KEIZER DOES ORDAIN that theFranchise
24 ofTCI shall be extendedthroughJanuary26, 2000.
25

26 BE IT RESOLVED by the City Council of the City of Keizer that the City Manager

27 is herebyauthorized to enter into a FranchiseExtensionAgreementwith Far-West
28 Communications, Inc. dba TCI Cablevision of Oregon, Inc.
29

30 PASSED AND APPROVED this ______ day of_______________1999.
31

32
33 Mayor: _________________________________
34

35 City Recorder: _____________________________
36
37 ACCEPTED this ______ day of , 1999.
38

39 TCI Cablevision ofOregon, Inc.
40
41

42 By: _______________________________________

43

44 Name/Title:________________________________________
45 III
46 III



MID-WILLAMETTE -~

VALLEY

CABLE ~ REGULATORY COMMISSION

__________ -. MARION COUNTY - CI~OF SALEM - CI~OF KEIZER

July 7, 1999

Keizer City Council
City of Keizer
P.O.Box 21000
Keizer OR 97303

DearCouncilRepresentatives:

In thenextseveralmonthsthe cablefranchisewith AT&T is duefor arenewal/extensionby all three

memberagenciesof theMid WillametteValley CableRegulatoryCommission(CRC).

During examinationofthe franchiseagreementsheldby CRCmembers,it was determinedthat
additional timewill be neededto ascertainwhat shouldbe includedin the renewal/extensionprocess.
The CRCmembers’representativeshaveaskedtheir respectivelegal councilsto reviewthe franchises
andprovideadditionalinformationto CRC.

To accommodatethe additionaltimethis will take, AT&T hassenta letterindicating theyarewilling to
acceptup to a six monthextensionof the franchises.

Giventhe limited timeremainingon our franchises,CRC felt thatwe shouldtemporarilyextendour
cablefranchisees.During CRC’smeetingof May 28, 1999,it was movedandapprovedthatthe
franchiseswith AT&T shouldbeextendedfor a temporaryperiod until January26,2000 by all CRC
members.

CRC believesthatthe actualrenewal/extensioncan takeplacebeforeJanuary26, but would like to have
this additionaltimejust in case. CRC is recommendingthatthe city take the appropriateactionto
temporarilyextendthe cablefranchisewith AT&T to January26, 2000. Upon completionof the review
by CRC,we will forwardadditionalrecommendationsregardingCRC member’scable franchise
renewal/extension.

Shouldyou haveanyquestions,pleasecontactyour CRC representatives.

Si ~

amesSears

Interim CableOfficer
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May24, 1999

Ms. Linda Bemwn
City ofSalem
555 Libexty Street SE
Sskm,OR 91301

Dear Linda~

As you know, our franchiseagreementswith the City of Salem, Marion County, Polk
Countyend the City of Keizer are scheduledto expite on July 26, 1999. Although the
partieshavebegunthformalrenewalproceed1ng~,w~have not reacheda f1n~lagreement.

Insofarasthe expirationdateis rapidlyapproachh)g, TCI hereby requeststhat the
jurisdictionsgrant asix (6) month extensionto ourcurrent 1~anchisetemisIn orderto
allow sufficienttime for renewalnegotiationsIn athoughtfiulandappropriatenianner. A
six month extensionwould provide for a franchiseexpixatlondateofJanuary26,2000. I
haveenclosed~draft extensionagreementfur yourconsideration.

Although wehaveeveryconfidencethat the renewal agreementswill be reached tiuvugh
our lafonxiul discussions,we mderstsndthat all pattiescontinue to reservewbat~ver
rights eachmay have under theformal renewalproceduresof SectIon626 ofthe Cable
CommunicationsPolicy Act ci 1984.

We look forward to successfulrenewalnegotiations and to providing quality cable
televisionservice In thejurisdictionsfor manyyears to come.

V ly yours,

/L~4fl
Gloria M. Crayton~Dire r
OovcnmientAffairs andFranchising

t~ncIosure

v: FranchiseDepartment
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MINUTES
KEIZER CITY COUNCIL
Monday, June 21, 1999

Keizer City Hall
Robert L. Simon Council Chambers

Keizer, Oregon

CALL TO ORDER Mayor Newton called the regular meeting to order at
7:03 p.m. Roll Call was taken as follows:

Present:
Bob Newton, Mayor
Craig Campbell, Councilor
Lore Christopher, Councilor
Jim Keller, Councilor
Jerry McGee, Councilor
Jacque Moir, Councilor
Garry Whalen, Councilor

Staff:
Wally Mull, City Manager
Susan Gahlsdorf, Finance Director
Rob Kissler, Public Works Director
Amy Drought, Senior Planner
H. Marc Adams, Chief of Police
Dianne Hunt, Personnel Officer
Shannon Johnson, City Attorney
Tracy Davis, City Recorder

PUBLIC TESTIMONY There was no public testimony to come before the
Council.

COMMITTEE Planning Commission Council President Whalen
REPORTS shared that two topics were covered. The Transportation

Plan with a final draft will come before Council in thea. CouncIl Liaison next couple of months. Verda Lane residents continued
Reports to express concerns and the Commission reassured

residents that improvements were on the agenda to

increase safety to the residents in the area.

Parks Advisory Board -~ Councilor Christopher noted
that the Board met on June 15, 1999. They summarized
the planning of a summer recreation program to be
sponsored by the Parks Department. This would be in
partnership with KYBA to possibly take place the last two
weeks in July and the first two weeks of August. This
program would consist of an open court at various
schools in the area. Councilor Christopher shared that
the Parks Board is hoping to donate $500 towards this
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program. The Board will also be participating in the
Bicycle Rodeo that takes place at Dayspring Church as
well as the Punt Pass and Kick Program.

In addition each Parks Board Member was assigned two
to three parks with the idea of visiting these parks to
prioritize what they would like seen in their parks and to
complete the defined priorities.

Councilor Christopher shared that the Keizer Skate Park
will have it’s Grand Opening July 10, 1999 from 11:00
a.m. to 4:00 p.m. She noted that the Skate Park was the
largest on the west coast with an estimated worth of
$350,000 and a total cost to the City of $14,000.

Bikeways Committee — Mayor Newton was unable to
attend the meeting, but would provide a copy of the
minutes to the Council.

Library Task Force -~ Mayor Newton shared that the
next to the last informational meeting took place. Mayor
Newton suggested bringing the matter to the public in a
non-binding referendum in November to gather the
feelings of the public before the actual election in May or
June 2000. Mayor Newton requested that the City
Manager locate the cost of putting this issue before the
voters and he would bring this information back to the
Council at July’s meeting.

Keizer Heritage Foundation — Councilor Keller
introduced the members of the Foundation

Speaking on behalf of the Keizer Heritage Foundation
were Les Zaitz, Tom Bauer, Jim Hupy and Al Rasmus.

They gave a history of how the Foundation jump- started
the fund raising effort for the Old School House over the
past 90 days including all the efforts from various groups
and individuals in the City. Mr. Zaitz shared that the
Foundation to date had raised $285000. It was noted
that the project should be completed by November 1999.
Each member thanked many of the participants in the
fundraising efforts.

Mayor Newton thanked the Foundation for all their work.

KeizerCity Council Re~ularSessio,i~~1i,zuies
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- OTHER BUSINESS Councilor Keller recommended that the Council Liaison
a. New Business Reports be limited to anything that may need to be

brought forward for Council action. He indicated that
minutes from the meetings are available for review of the
Council.

Chief Adams distributed a memo and a draft plan on
goals and objectives for the new Community Services
Specialist position for the next twelve months.

Finance Director, Susan Galhsdorf shared that Marilyn
Sherwood was hired as the new Utility Clerk. Next week
Karen Sergeant would begin employment as a Utility
Billing Clerk.

b. Old Business > Year 2000 Update
Mayor Newton requested that Ms. Hunt document all
information received from vendors of the City pertaining
toY2K.

Ms. Hunt indicated that since the finalization of the
budget the larger items would be in complicance by
September 1, 1999.

Responding to questions Mr. Johnson indicated that the
Governor had signed a bill, which would limit the
liabilities to municipalities regarding Y2K.

> Cost of Making City Records Available.
City Manager shared that there is a Resolution that
covers the cost of duplicating material. He indicated that
when Ms. Bednarczyk requested copies that the City did
not have the capability to duplicate what she was
requesting and this had to be done outside of the City.
Mr. Mull indicated that there are funds available in the
budget to cover copying costs to the neighborhood
associations and he would notify each association of the
procedure they would need to follow in order to be
reimbursed for this.

PUBLIC HEARINGS Mayor Newton opened the public hearing.
a. ORDINANCE-
Regulating Construction Senior Planner, Amy Drought shared her staff report
and M noting in the early 1990’s the City granted approval for aam enance 0 Planned Unit Development at Staats Lake. The approval
Floating Structures included 21 floating homes. Staff was informed that a

developer proposed to construct several floating homes
in the near future, and currently there were no
regulations adopted governing floating structures.

KeizerCit’,’ CouncilR~~iilarSessionMinutes
AIondav,June21, 1999

Page3



Ms. Drought stated that staff felt it was important to
develop and Ordinance regulating the construction and
maintenance of floating structures. She shared that staff
worked closely with the Marion County Building
Inspection Department and the Keizer Fire District to
develop the Ordinance. The model of the Ordinance
came from the City of Portland with input from the
Department of Environmental Quality, the City of Salem
and the Marine Board.

There was discussion of sanitary sewer standards.
Ms. Drought indicated that there were no standards in
place that discuss the closing off of the pipe into the lake
in case of an accidental discharge.

Mayor Newton felt that if any spill should take place it
should be contained at that site and not allowed to
contaminate Claggett Creek.

Mr. Mull indicated when plans were submitted there
would be a discussion with the City of Salem regarding
the issues of other alternatives to prevent any type of
breakage or overflow problem.

Ms. Drought shared some of the standards to avoid the
spilling of sewage which include that the sewage pipes
be connected at the dock and not submerged, an alarm
system be installed on all sewage connections to alert of
a possible overflow and that pipes be built with flexible
connectors.

Presenting Public testimony were:

Don Woodley — Marion County Building Official-
shared that usually a floating structure would have a
pump installed in each individual unit that would feed into
a larger pump that would go into the City’s sewer
system.

Councilor McGee requested the possibility of a single-
tank above water level with individual lines from each
home be researched. He felt this would decrease the
size of any accidental exposure.

Responding to questions, Mr. Johnson felt the liability
issue would not be of any greater significance than any
other issue. He went on to state that diligence in the
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completion of the ordinance and the permitting process
would be important.

Mr. Kissler indicated that currently Salem’s policy is that
the individual homeowner is responsible for the sewer
line out to the street that locates onto the main. He went
on to share that the city would consider in this proposal
that the lift station be privately owned up to the city
manhole.

Ms. Drought noted as part of the permitting process this
information could be attached.

Mr. Woodley noted on Page 7, Line 15 “Maintenance”,
he suggested that a line be added pertaining to sewage
spills.

Responding to questions Mr. Johnson suggested a
calendar of the dause for review in a year as opposed to
a sunset clause in the ordinance.

Mr. Woodley explained that current standards would be
applied on site built homes and off site structures are
inspected to a standard by the state which the County
does no inspection on.

Responding to questions Mr. Kissler shared that issues
of storm water run off are an topic everywhere in Keizer,
but there may be differences in this application as the
comp roof could shed materials into the water. He felt
that this instance is unique and may need to be
researched.

The following changes in the ordinance were suggested.

Page seven, line 15 at the end of the last sentence to
add, “by the property owner”. Also add an additional
sentence stating: ‘The City will not be responsible for
any damage, loss or claim whatsoever due to any failure,
defect or lack of conformity of any structure or system”.
Page seven, line four to change the chief building
official to: “City of Keizer designee”. Ms. Drought agreed
to research the document to see if the property owner’s
responsibilities needed further addressing.

Mr. Johnson suggested on Page five, line nine that the
wording be; “specific exemptions from the requirements
from within this ordinance”.

KeizerCity CouncilR~iilorSession,tIinures
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There was discussion regarding the required distance
between the homes. Mr. Woodley indicated single family
homes are required to have six feet between them and
other instances could be directed to reference the code.

Joel Stein, Fire Marshall-Keizer Fire District- Mr. Stein
noted that separation distances could be dictated by
exterior wall construction and whether there are
openings in the walls.

Norm Cook-felt that that Council covered all aspects of
this and was satisfied with their work.

Bob Krohn, Krohn Homes, 172 Cedar Bluff Circle
North, Keizer- Thanked staff for their cooperation in
putting the ordinance together. He stressed his concern
for the community and making this something that works
now and in the long term. Mr. Krohn indicated that the
plan is to build 12 homes on the lake to keep aesthetic
appeal and livability a high priority.

Mr. Krohn shared that the proposed Lakeshore Landing
would need to meet the CC & R’s of the associations’
east and west of the development. He indicated that
ownership would be transferred to the Lakeshore
Landing Condominium Association. (the owners of the
homes)

Mr. Krohn shared that the codes are very restrictive
regarding the terms and laws when developing near a
body of water. He described some of the plumbing
specialty codes that are required by DEQ.

Addressing the roofing and siding concerns Mr. Krohn
indicated that they would be using a standing seam
metal roof which would not shed contaminants from it’s
material. He felt this would be helpful to add to the
ordinance. Mr. Krohn went on to share that the distance
between the units would be six feet between the floats
with the units inside the floats a minimum of three to
eight feet. The distance wall to wall would be a minimum
of twelve to eighteen feet.

Responding to questions, Mr. Johnson felt roofing issues
should be added to the ordinance. It was the consensus
of the Council for this to be done.

KeizerCity CouncilRegularSession~linutes
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Mr. Krohn noted that the structure for the dock would
begin in August with completion of the homes by next
year.

Mr. Johnson requested of the Council that he bring back
the ordinance with the suggested changes at the
July 19, 1999 Council Meeting.

Responding to questions Mr. Krohn indicated there were
no plans for the construction of a floating restaurant and
that they would be using boon logs as floats under the
homes.

Mr. Krohn shared the site plans for the homes and the

access for parking.

Mayor Newton closed the public hearing.

Councilor McGee moved to direct staff to make
amendments to the ordinance as recommended and
bring back to the Council on July 19, 1999. Councilor
Campbell seconded the motion.

The motion passed unanimously as follows:

AYES: Christopher, Campbell, Keller, McGee, Moir,
Newton, Whalen (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

b. Appeal of Hearings City Attorney, Shannon Johnson announced the appeal
Officer Decision — of the Hearings officer decision on Conditional Use Case
Conditional Use Case No 99-17 — Viesko Quality Concrete. He noted the
No. 99-17 — Viesko applicable criteria of the case as outlined in the Keizer
Quality Concrete Haul Development Code. He asked that any testimony being
Road presented be directed towards the criteria.

In response to an inquiry by Mr. Johnson pertaining to
conflict of interest, bias or ex-parte contacts Council
President Whalen stated that he was a property owner
adjust to the proposed haul road and did not feel it would
prejudice his opinion and would participate in the debate
and the vote.

Councilor Campbell disclosed an ex-parte contact with
Scott Erickson a couple of months ago where a copy of
the surrounding land map was supplied and Mr. Erickson
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identified where the proposed access route would be
and identified the items which would be placed along the
road. (le: sound walls) Councilor Moir shared she was at
the same meeting as Councilor Campbell and received
the same information.

Councilor McGee disclosed that he spoke with
Mr. Erickson over a year ago before this was a land use
issue. He noted that the information he received at that
time is now public record.

Senior Planner, Amy Drought submitted the staff report
stating in March, 1999 Viekso Quality Concrete applied
for a Conditional Use Permit to develop a ~haulroad” to
serve a planned aggregate extraction site, batch plant
and office. Ms. Drought explained that the proposed
aggregate extraction site is located entirely within Marion
County. The proposed batch plant and office site is
located outside of the City limits, but within the Salem-
Keizer Urban Growth Boundary. Ms. Drought noted that
Viekso proposes to use the former PGE easement in
conjunction with Tax Lot 1600 to serve the proposed
batch plant, office and aggregate extraction site. Ms.
Drought noted a map that outlined the haul road and the
tax lots involved.

Ms. Drought noted that the properties involved in the
application are zoned Exclusive Farm use. The proposed
haul road would be part of the sand and gravel
processing operation and according to the Keizer
Development Code gravel processing is listed as a
Conditional Use. Therefore, staff concluded that
approval for the development of the proposed haul road
required a Conditional Use Permit.

Ms. Drought shared that the City recommended approval
of the CUP to the Hearings Officer with a list of
conditions. Some of the conditions were:

• The proposed batch plant and office site be annexed
to the City of Keizer prior to the development of the
haul road, and

• The proposed haul road be developed as a public
street. Ms. Drought noted that this was proposed to
adequately serve adjacent property as well as to
meet the conductivity standards within the Keizer
Development Code. Ms. Drought noted that the City
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Traffic Engineer and the Public Works Department
recommended that trucks currently using Willow
Lake Road from the Keizer Sand and Gravel
Operation reroute their traffic to use this new public
Street as well.

Ms. Drought shared that the Hearings Officer denied the
Conditional Use Permit based on the grounds that the
proposed “haul road” was not an allowed use in the EFU
zone.

Viekso Concrete appealed the decision and after review
of the development code the applicant felt that a
Conditional Use Permitwas not required as definition of
a “street” in the Keizer Development Code specifically
excludes access to mining operations, and since this is
excluded from consideration from a Street they felt that
no Conditional Use Permitwas required and the
Hearings Officer decision and the Conditional Use
Application should be dismissed.

Ms. Drought shared that staff disagreed with the
Hearings Officers conclusion and the applicant’s
statement of appeal. The Hearing’s Officer concluded
since the Haul Road was not specifically listed as a use
in the EFU zone, it could not be permitted. Ms. Drought
noted that staff had always considered access for a
proposed used to be part of the use itself for purposes of
land use approval.

Ms. Drought stated that staff recommended that the City
Council open and conduct a public hearing. Staff
recommended that Council deny the appeal, but uphold
the Conditional Use approval for 99-17. Staff felt that the
applicant had met the criteria for a Conditional Use
Permit provided that they meet specific conditions of
approval as listed in the staff report.

Ms. Drought shared that an additional condition of
approval was added at the time of the hearing stating:
that the approval would be given only with the
understanding that the proposed batch plan and office
would be located on tax lots 1500. If located on any
parcel other than the current proposal would require an
additional evaluation from the City through a new land
use approval process.

Mr. Johnson noted his supplemental staff reports and
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asked the Council to note his comments regarding the
Hearings Officer’s decision and the applicant’s theory on
appeal. He also explained his suggested terms in order
of analysis in reviewing the application.

Mr. Johnson requested that the hearing take place this
evening, but be continued until July 19, 1999 in order to
respond to issues that the applicant’s attorney (Mr. Stein)
brought forward. This would also entail the applicant
applying for an extension to 120 days.

Responding to questions Ms. Drought declared the City
felt the need to review the impacts that the batch plant
and office would have, and since these facilities were
located within the UGB but not within the City limits it
would be appropriate to annex it. Ms. Drought went on to
explain the use of a batch plant, and that staff is only
looking to annexthat piece of property.

Mr. Johnson explained his interpretation of ORS Chapter
215 and counterpart Chapter 227.

Therewas discussion among the Council whether to
expand the annexation area or to review each property
on a case by case basis.

Presenting Public testimony were:

Scott Erickson, President of Viesko Quality
Concrete- Mr. Erickson gave a brief history of Viesko
Concrete and noted they would like to expand the
company into Keizer. He indicated that they own
property west of Keizer that had been designated a sand
and gravel site since 1950’s with the only access to the
property being down Willow Lake Lane. This street
currently carries the traffic of Keizer Sand and Gravel,
themselves and the expanding neighborhood traffic. He
requested the City’s support in separating truck traffic
from the neighborhood traffic by allowing the private haul
road.

Mr. Erickson shared his plan that would include turning a
40 -foot strip of land west of Lockhaven Drive into a
private driveway to service Viesko Concrete. He
informed the Council this would remove truck traffic from
the neighborhood. Mr. Erickson explained a 10-foot high
and 2 1/2 foot thick sound barrier wall would be built
along the haul road to screen the neighborhood from
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truck traffic and assist with the existing complaints of the
noise from the treatment plant. He stressed that they did
not have this option on Willow Lake Lane and sited
safety concerns in this area as part of the reason for
requesting the haul road.

Mr. Erickson noted that the condition of staff by making
the driveway a public street would defeat the purpose of
their intentions to separate truck and neighborhood
traffic. Mr. Erickson stated that the property in which the
City is requesting to be annexed is not contiguous and
therefore he felt it could not be annexed.

Mr. Erickson stressed his concern for the community and
stated he was proceeding with the project to try to do
what would be best for the community.

Rick Stein, Land Use Attorney, 1395 Liberty Street
SE, Suite 101, Salem - Representing the applicant in
the case. Mr. Stein strongly expressed his opinion that
the Hearings Officer’s decision was incorrect and
believed it was a permitted use.

Mr. Stein shared a handout and explained that he felt
EFU statues from Chapter215 apply to this case. He
sited the case of Byrnes vs. the City of Hilisboro and
LUBA ruling in the case of the City stating once a city’s
comprehensive plan and land use regulations are
acknowledged, they and not the state goals apply to land
use decisions. Mr. Stein sited case law and felt this was
clear and that EFU statutes did not apply in the case of
the City.

Mr. Stein compared the Keizer Development Code,
definitions within the code and the ORS definitions.
He went on to state because of the definition of 0sfreet”
in the Keizer Development Code and that the applicants
request is a permitted use already recognized under the
Keizer Development Code.

Mr. Stein discussed the staffs position of the application
being a conditional use. He expressed his concerns with
the conditions requested by staff and shared background
from the U.S. Supreme Court and Oregon Courts
indicating that a city or county may impose conditions of
approval on a land use application that deal with impacts
created by the application. Mr. Stein read language from
the Art Piculell Group vs. Clackamas County ruling and
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indicated they felt this quoted language had a direct
bearing on their case.

Mr. Stein urged the Council to remember that the
application is for a haul road and not a batch plant or
mining operation. He reiterated Mr. Erickson’s words
stating that Viesko had it’s mining permits and could
begin this process and use Willow Lake Lane, but they
were looking at lessening the impacts of commercial
trucks on residential streets.

Mr. Stein reviewed the conditions as set forth by the city
staff and felt annexation could not take place, as there
was no contiguousness with the tax lot in question. He
also requested that condition (2) two be deleted, as
public policy separating heavy truck traffic from
residential areas and traffic are the same, regardless of
whether the road is used to haul unprocessed rock or
processed rock, if a batch plant WAS approved. Mr.
Stein indicated that the batch plant approval was tied to
the condition of the annexation and without an
annexation this condition would not apply. He shared
that Viesko would be willing to place a sound wall as part
of the condition, and noted under the PublicWorks
Requirements that the haul road would have no impact
on the City’s water, and he reiterated their objection to
the haul road being a public road. He also restated
objection to the requirements for water and sanitary
services. He indicated they would be willing to cooperate
regarding any storm drainage issues and would be
happy to discuss with PublicWorks the development of
the intersection at Windsor Island Road. Mr. Stein
indicated their willingness to see that an adequate
access was made for fire equipment.

Mr. Stein concluded by stating that Viesko is working to
make this a proactive approach and asked for the
Council’s consideration.

Mayor Newton requested clarification of Mr. Stein’s
wording of ‘Willow Lake Lane”. It was verified by the
map that is it actually ‘Willow Lake Road”.

Councilor Moir questioned since tax lot 1500 and 1600
are not currently in possession by Viesko why a haul
road would be considered.

Mr. Stein deferred the quest~onto Mr. Tross.
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Jeff Tross, Land Use Consultant, 1720 Liberty Street
SE, Salem- Mr. Tross indicated that the proposed
access drive was not intended to serve the batch plant,
but to act as a long term access to a sand and gravel
excavation site located outside of the UGB as an
alternative route to using Willow Lake Road.

In response to questions Mr. Erickson shared that they
own a strip of land on the north side of tax lot 1500 that
does connect to the mine site west of the property.

Mr. Tross noted the report in the packet addressing the
conditional use criteria and the applicable goals and
policies in the comprehensive plan. Mr. Tross reiterated
that this is a voluntary proposal and summarized this as
a better way to access the property with reduced conflict
between local traffic, pedestrians and commercial traffic.
He shared that Viesko Sand and Gravel is listed on the
Marion County Comprehensive Plan Inventory as a
mineral and aggregate resource site and the intent of the
driveway is to establish a limited-use access way. Mr.
Tross explained that under LCDC Goal (5) five the
requirement of significant sand and gravel resources be
protected from conflicting uses. He established that the
definition of street in the Keizer Development Code and
it’s specific exclusion of private access ways that serve a
mining site from the definition of a st,’eet. He noted that
this exclusion meets the purposes of Goal (5) five in this
case and stressed the need for the site to be able to be
closed off by a gated entry after business hours to
provide for the security and safety of the site.

Mr. Tross noted that the proposal would benefit the
neighborhood by removing the truck traffic from Willow
Lake Road and placing it on a private single purpose
driveway that would be maintained by the property
owner.

In response to questions Mr. Erickson clarified by use of
a map the lots which he currently owns and how the
access road would go through if lots 1500 and 1600
were not purchased. Mr. Erickson also confirmed he
owned property on both sides of the UGB.

Mr. Johnson clarified that an annexation must generaUy
be contiguous or connected with a “cherry stem” road.
He indicated that staffs recommendation presumed that
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Salem agrees to an annexation of the Salem owned strip
and would be the only way the annexation would work.
Currently there had been no contact with Salem through
the City staff.

Responding to questions Mr. Erickson suggested that a
haul road by his definition would be a truck that
transports gravel to and from the plant, which would be
paved and have a sound wall.
Mr. Erickson noted that the aggregate mine would be
workable for 20-40 years, and felt the access road would
continue to be used for access by the other properties
after this time. Mr. Erickson indicated that they had
offered the use of their proposed haul road to Keizer
Sand and Gravel but could not force them to use it.

Mr. Erickson addressed Council’s concerns regarding
water and shared that the batch plant would only use
one well running 600-1000 gallons per minute, which is
considered small for by industrial standards. He
acknowledged that their permit had requested 3100
gallons and explained how the site reuses pond water to
wash the silt off of the rock and then returns the water
back to the pond.

Public Works Director, Rob Kissler stated that a
discussion with Viesko’s Water Consultant indicated that
the drilled well would not go into the City’s acqua fir.

There was some discussion regarding hours of operation
of the plant and Mr. Erickson commented that their
general specified hours are from 6:00 a.m. to 6:00 p.m.
Mr. Tross quoted the Marion County Zoning Ordinance
which specifies these hours Monday through Friday with
special provisions for a limited operation on Saturday.

Responding to questions Mr. Erickson indicated that the
plant would not be able to hook up to Salem’s sewer
system, but Marion County would allow them to use a
septic tank system.

Mr. Johnson noted that during the hearing at Council
level any issues may be discussed, but the hearing only
involved the haul road and specific conditions to the
batch plant were not part of the hearing.
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Providing Public Testimony were:

John Blake, 5655 Windsor Island Road, Keizer-
Shared that his family owned and operated Willow Lake
Nursery and their property was across from the batch
plant. He detailed instances of increased theft and
problems with the residential areas butting up to the
agricultural areas and is in favor of the haul road and
sound wall as a natural dividing line to cut back on some
of these problems.

Dale Pierce, 5455 Windsor Island Road North, Keizer-
Resides adjacent to the haul road and indicated that the
sound wall would run across the back of his property. Mr.
Pierce shared that Mr. Erickson was in contact with him
and satisfied his concerns regarding noise, dust and
hours of operation and appreciated Mr. Erickson’s
handling of the situation. Mr. Pierce expressed his
preference in favor of the private haul road.

At Mr. Johnson’s initiation there was a discussion among
the Council whether to continue the hearing until
August 2, 1999 or to only leave the record open.

Responding to Council’s questions Ms. Drought noted
that there were conductivity standards in the new
development code which caused them to look at how
adjacent properties would be affected. She shared that a
large piece of undeveloped property sits to the north,
which could be served by the proposed street. Ms.
Drought suggested the possibility of working out an
agreement with the applicant in allowing access from the
property to the north.

Mayor Newton closed the public hearing, but requested
the record remain open to be deliberated on July 19,
1999.

Council raised questions regarding the annexation
portion of the hearing. Ms Drought indicated that the
annexation proposal had been on the table from the
beginning and staff had made this a condition of
approval with the understanding that the applicant would
work with the City of Salem to have that portion of land
annex. Ms. Drought stated that since the Hearings
Officer’s decision this had changed.

City Manager, Wally MuH shared staffs thought
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regarding the annexation issue that the City had no
control if Manon County allowed a batch plant in the
future. Mr. Mull indicated if this was not in the City of
Keizer it would be very difficult to regulate and any
complaints generated would come to the City and not to
the County.

Mr. Erickson reiterated what he thought he and the staff
had agreed regarding the annexation process and
working with Marion County. He felt that even if the
County submitted the permits the City would still have
influential input with the County.

Councilor Keller moved to close the hearinç~and the
record and to continue deliberations on July 19, 1999 to
come to a final decision at that time. Council President
Whalen seconded the motion.

The motion passed unanimously as follows:

AYES: Christopher, Campbell, Keller, McGee, Moir,
Newton, Whalen (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

C. RESOLUTION - Mayor Newton opened the public hearing.
Authorizing City
Manager to Sale ~ CitY Mr. Johnson submitted his staff report indicating that
Owned Real Property — earlier this year the Hearings Officer approved a lot line
25 foot strip — 1600 adjustment and subdMsion request for the Chemawa
Block Chema Rd NE Glen Subdivision. The subdivision is located east of

wa Chemawa Road just beyond the curve east of the
intersection of Chemawa and Veda Lane. Mr. Johnson
shared that the applicant planned to access the property
via Chemawa Road but to do this they would need to
purchase the 21-foot by 511-foot strip owned by the City
of Keizer.

Mr. Johnson noted that during the pre-application
process staff indicated that they would be willing to
recommend to Council the sale of the property, but the
applicant wanted to be certain that final land use
approval was received prior to the purchase of the
property.

Mr. Johnson shared that the property was appraised at
$6,800 and recommended that a public hearing be
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conducted and adoption of the resolution take place.

Presenting Public Testimony were:

Sylvia Sum-Attorney for Mt. West Investment
Corporation-purchaser of the property- Ms. Sum did
not have any testimony to add but was willing to answer
questions.

Mayor Newton closed the public hearing.

Council President Whalen moved a Resolution
Authorizing the City Manager to Enter into a Transaction
for the Sale of City Owned Approximate 25-foot strip to
the Mountain West Investment Corporation. (Chemawa
Glen SubdMsion). Councilor Campbell seconded the
motion.

The motion passed unanimously as follows:

AYES: Christopher, Campbell, Keller, McGee, Moir,
Newton, Whalen (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

ADMINISTRATIVE Responding to questions Ms. Gahlsdorf explained how
ACTION the budget law is written and how Resolution is broken

down to cover the items in question.

a. RESOLUTiON - Councilor McGee moved adoption of the Resolution
Adoption of 1999-2000 Adopting the Fiscal Year 1999 Budget, Making
City of Keizer Budget Appropriations and Imposing and Categorizing Taxes.
and Making Councilor Campbell seconded the motion.
Appropriations

The motion passed unanimously as follows:

AYES: Christopher, Campbell, Keller, McGee, Moir,
Newton, Whalen (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

b. ORDINANCE - City Attorney, Shannon Johnson submitted his staff
Amendments to Provide report stating that during the Council’s last meeting a
for Child Foster Homes public hearing was held on the adoption of amendments

to the Keizer Development Code. This issue was brought
before the Planning Commission and the City Council to
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add childcare foster homes because references were
inadvertently left out of the new Development Code.

Mr. Johnson noted at the last Council meeting the
Council requested that staff receive further clarification
from the Planning Commission regarding the
Commission’s recommendation for child foster homes in
the medium density residential, residential limited and
high density residential zones.

At the June 9, 1999 Planning Commission meeting, the
Commission considered the issue and recommended
that the language remain as it was in the previous Keizer
Zoning Ordinance. The Commission felt that the higher
density zones could accommodate larger child foster
homes and that the requirement that such uses go
through the conditional use review process would
prevent problems from occurring.

Staff recommended adoption of the Ordinance.

In response to questions Ms. Drought stated that staff
would have the ability to add conditions to the application
to help mitigate the impact of a child care foster home
with more than eight children.

Councilor McGee opposed the direction of the Ordinance
and felt there should be a limit set and felt that a
conditional use process would not cover this issue
adequately.

Councilor McGee moved to adopt a bill for an Ordinance
Amending the Keizer De~lopmentCode to Allow for
Child Foster Homes for six, seven or eight children as
Permitted and Conditionally Permitted Uses in Certain
Zones Amending Ordinance 98-389 plus adding the
Medium Density Residential, Residential Limited and
High Density Residential Zones. Councilor Keller
seconded the motion.

Councilor Keller requested that Ms. Drought share the
Council’s concerns regarding the Ordinance with the
Planning Commission.

The motion passed unanimously as follows:

AYES: Christopher, Campbell, Keller, McGee, Moir,
Newton, Whalen (7)
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NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

CONSENT a) RESOLUTION - Transfemng Appropriations for
CALENDAR Fiscal Year 1998-1999

b) RESOLUTION - Election to Receive State Shared
Revenue

c) RESOLUTION - Certifying City of Keizer Provides
Four or More Services

d) Council Motion to Reschedule July 6, 1999 Regular
City Council Meeting

e) Approval of June 7, 1999 Regular Session Minutes

Councilor McGee removed item “a” from the Consent
Calendar.

Councilor Campbell moved for approval of the items on
the Consent Calendar with the exception of item “a”.
Councilor McGee seconded the Motion.

Council President Whalen shared he would be out of the
country at the time of the July 12, 1999 Council Meeting.
He indicated he would be discussing the issues with the
Council prior to his departure.

The motion passed unanimously as follows:

AYES: Christopher, Campbell, Keller, McGee, Moir,
Newton, Whalen (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

Regarding Item “a” Ms. Gahlsdorf requested an
additional fund be added to the Resolution. She shared
that the fund would be the utility fund and the
expenditure would be increased to $24,461 and
decreased by the same amount in contingency.

Responding to questions Ms. Gahlsdorf informed the
Council that the reason for the requested change is that
the Council and the Finance Officer are civilly Iiab~eif
they go over budget.
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Councilor McGee challenged the use of the contingency
requesting more information.

City Manager Mull indicated that currently they do not
foresee going over budget, but they did not wish to get
into a situation by appropriating the money they would
not be legally in a position that the City has gone over
budget. He reiterated that they did not anticipate going
over budget.

Councilor Keller moved a Resolution Transferring
Appropriations for Fiscal Year 1998-1999 with the
recommended addition of the change in the Utility Fund.
Councilor Moir seconded the motion.

The motion passed unanimously as follows:

AYES: Christopher, Campbell, Keller, McGee, Moir,
Newton, Whalen (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

WRITTEN Mayor Newton shared a letter of appreciation from the
COMMUNICATIONS Salem-Keizer Schools to Lt. Miranda for the quick

response by the Police Department regarding an incident
at the Keizer schools.

AGENDA INPUT July 6, 1999 (Tuesday)
7:00 p.m. City Council Meeting (CANCELLED -

Rescheduled for July 12th)

July 12, 1999
6:00 p.m. City Council Meeting
> Salem-Keizer School District Land Use Pubic

Hearing

July 19, 1999
7:00 p.m. City Council Meeting
> Traffic Safety Commission - Neighborhood Traffic

Management Plan

July 28, 1999 (Wednesday)
5:30 p.m. Special City Council/Keizer Urban Renewal
Board/Planning Commission
> Urban Renewal Strategic Plan

KeizercityCouncilRegularSessionMinutes
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August 2, 1~99
7:00 p.m. City Council Meeting

August 9, 1999
5:30 p.m. City Council Work Session
)~Annual City of Keizer Parks Tour

Mayor Newton noted the agenda items.

Mayor Newton recessed the City Council meeting at

10:55 p.m. to assemble in Executive Session.
EXECUTIVE Mayor Newton reconvened the Council meeting at
SESSION - Pursuant to 11:25 p.m.
ORS 192660(1)(h) - Mr. Johnson gave a brief report during the Executive
Potential Litigation Session the Council discussed LUBA’s decision which

reversed Keizer’s judgment. Mr. Johnson asked the
Council whether they wished to appeal the decision to
the Court of Appeals.

Councilor Campbell moved that the Council choose to
affirm that the City did not wish to exercise the right to
appeal the LUBA decision. Councilor Keller seconded
the Motion.

The motion passed as follows:

AYES: Christopher, Campbell, Keller, McGee, Moir and
Newton (6)
NAYS: None (0)
ABSTENTIONS: Whalen (1)
ABSENT: None (0)

ADJOURNMENT Mayor Newton adjourned the meeting at 11:27 p.m.

Mayor -. Bob Newton City Recorder — Tracy Davis, CMC

COUNCIL MEMBERS: -

Councilor #1 - Carry Whalen Councilor #4 - Jacque Moir

Councilor #2 - Lore Christopher Councilor #5 - Craig Campbell
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•1___
Councilor #3 - Jim Keller Councilor #6 - Jerry McGee

Minutes approved:
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CITY OF KEIZER MISSION STA TEMENT
KEEPCITYGOVERNMENTCOSTSAND SERVICESTOA MINIMUM BYPROVIDINGCITY

SERVICESTO THE COMMUNITYINA COORDINATED,EFFICIENTANDLEASTCOSTFASHION

AGENDA
URBAN RENEWAL AGENCY OF THE CITY OF KEIZER

Monday, July 19, 1999
Immediately Following City Council Meeting

RobertL SimonCouncil Chambers
Keizer, Oregon 97303

1. CALLTO ORDER

2. ROLL CALL

3. PUBLIC HEARING

4. ADMINISTRATIVE ACTION

a. RESOLUTION — Authorizing the Issuance and Negotiated Sale of Short Term
Subordinate Urban Renewal and Redevelopment Bonds

5. CONSENT CALENDAR

a. Approval of the June 21, 1999 Agency Minutes

b. RESOLUTION — Adopting FY 1999-2000 Budget (Revised Language)

6. OTHER BUSINESS

This time is provided to allow Urban Renewal Agency members the opportunity to
bring matters before the Agency which are not on tonight’s agenda.

7. ADJOURN

Upon request,auxiliary aids and/or special services will be provided to participants
with disabilities. To request services, please contact us at 390-3700 at least two

working days (48 hours) in advance.
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BOARD MEETING: July 19, 1999

AGENDA ITEM NUMBER:____________

TO: CHAIR NEWTON AND BOARD MEMBERS

THROUGH: WALLYG. MULL
CITY MANAGER

FROM: SUSAN GAHLSDORF, CPA
FINANCE DIRECTOR

SUBJECT: URBAN RENEWAL FINANCING ARRANGEMENT

BACKGROUND:

Legal restrictionsprohibit thedistrict from transferringfundsdirectly from theTaxIncrementFundto
theProjectFund. Thedistrict needsto borrowfundsovernight,usetheTaxIncrementFundmoneyto
pay off the debt and deposit the proceedsof the overnight loan into the Project Fund. Similar
borrowingarrangementswifi needto be doneeachyearto movetax incrementrevenuesfromtheTax
IncrementFundto theProjectFund.

ISSUE:

The attachedresolutionauthorizesshort-termborrowingarrangementsover the next threeyearsto
coverthe cashflow needsof theProjectFund. Setting up theresolutionfor a three-yearperiodwill
savetheagencymoneyon bondcounselcosts.

FISCAL IMPACT:

Theagencyneedsto borrow$2,700,000duringfiscal year 1999-2000atan estimated$7,400for bond
issuecosts. Theborrowingarrangementandrelatedcostshavebeenprovidedfor in the 1999-2000
AgencyAdoptedBudget.

RECOMMENDATION:
StaffrecommendtheCouncilpasstheattachedresolution.



RESOLUTIONNO. ____

A RESOLUTIONAUTHORIZING THE ISSUANCEAND NEGOTIATED
SALE OF SHORTTERM SUBORDINATEURBAN RENEWAL AND
REDEVELOPMENTBONDS.

WHEREAS,theUrbanRenewalAgencyoftheCity ofKeizer(the “Agency”)
finds it desirableto authorizethe issuanceofshort termsubordinateurbanrenewaland
redevelopmentbondsfor theNorthRiverRoadEconomicDevelopmentArea;and,

WHEREAS,the bondsauthorizedby this Resolutionwill havea lien on the
Agency’staxincrementrevenueswhich is subordinateto the lien oftheAgency’soutstanding
indebtedness;now, therefore,

THE URBAN RENEWAL AGENCY OF THE CITY OF KEIZER, OREGON,

RESOLVES:

Section1. Definitions.

For purposesofthis Resolution,thefollowing capitalizedtermsshall havethe
following meaningsunlessthecontextclearly requiresotherwise:

“Agency” meanstheUrbanRenewalAgencyoftheCity ofKeizer, Oregon.

“Agency Official” meanstheCity Manager,FinanceDirectorortheperson

designedin writing by any suchpersonsto actasAgencyOfficial underthis Resolution.
“Area” meanstheNorthRiver RoadEconomicDevelopmentArea which is

describedin thePlan,andall additionsthereto.

“Bonds” meanstheshort termsubordinateurbanrenewalandredevelopment
bondswhich areissuedpursuantto Section2 ofthis Resolution.

“City” meanstheCity ofKeizer,Oregon,a city duly organizedandexistingunder
andby virtueofthe lawsoftheStateofOregonandthe CharteroftheCity.

“Code” meanstheUnitedStatesInternalRevenueCodeof 1986,asamended.

“Plan” meanstheAgency’sUrbanRenewalPlanfor theNorthRiver Road
EconomicDevelopmentArea,which is datedSeptember,1990, asthatplanhasbeenandmaybe
amendedfrom time to time.

“ProjectsFund”meansany separateftmd or accountoftheAgencywhich is not
part ofthe Tax IncrementFund,andwhich is usedto hold theproceedsoftheBonds.

“ResolutionNo. UR98-030”meanstheresolutionadoptedby theAgencyon May
18, 1998,authorizingtheSeniorLienBonds,asit maybe amended.

“Resolution”meansthis ResolutionauthorizingtheBonds.

“Senior LienBonds” meanstheAgency’sUrbanRenewalRefundingBonds, 1998
SeriesA (Tax-Exempt)andtheUrbanRenewalRefundingBonds 1998SeriesB (Federally
Taxable)and any indebtednesswhich: (a) is payablefrom theTax IncrementRevenuesofthe
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Area, and(b) is outstandingon thedateaseriesofBondsis issued(unlessthe indebtednessis
specificallysubordinatedto that seriesofBonds).

“SubordinateIndebtednessAccount” meanstheaccountofthat namein theTax
IncrementFundwhich is describedin Section4.5 ofResolutionNo. UR98-030.

“Tax IncrementFund”meansthefund establishedunderORS457.440(3) to hold
theTax IncrementRevenues.

“Tax IncrementRevenues”meansall ad valoremtaxrevenuesfrompropertywithin the
Areawhich areattributableto the increasein assessedvalueofpropertywithin theAreapursuantto
Sectionic, Article [X oftheOregonConstitutionandOregonRevisedStatutes,Chapter457, all taxes
levied in connectionwith thePlanpursuantto Article XI, Section11(16)oftheOregonConstitution,
andall earningsthereonwhile theTaxIncrementRevenuesareheld in theTaxIncrementFund.

Section2. Authorizationof Series1999Bonds.

2.1 TheAgencyherebyauthorizesthe issuanceof theBonds. TheBondsmay
be issuedin multiple seriesandat anytime during thethreefiscalyearsendingJune30, 2002.
EachseriesofBondsshallmaturewithin thirty daysafterthedateof its issuance,maybear
interestat therateor ratesapprovedby theAgencyOfficial pursuantto Section8.3, maybear
interestwhich is includablein grossincomeunderthe Code,andshall beissuedon theterms
establishedby theAgencyOfficial pursuantto Section8, below.

2.2 TheprincipalamountofeachseriesofBondsshall not exceedthe amount
ofTax IncrementRevenueswhich is pledgedto paythat seriesofBondsandwhich is availablein
theSubordinateIndebtednessAccountto pay thatseriesofBondson thedatethatseriesis issued.
Tax IncrementRevenuesshall be consideredavailableto payaseriesofBondsonly if thoseTax
IncrementRevenuesarenotrequiredto be maintainedin adebtservicefund, reserveflmd or
similar fund,or aspartofa minimum balanceor similar requirement,for SeniorLien Bonds.

2.3 Thepledgeof; and lien on, theTaxIncrementRevenuesof eachseriesof
Bondsshallbe subordinateto any SeniorLienBondswhich areoutstandingon thedatetheseries
ofBondsis issued.

Section3. Security for Series1999 Bonds.

TheBondsshall not be generalobligationsof theCity or theAgency. The
principalof andthe intereston theBondsshaHbe payablesolelyfrom the Tax Increment
Revenuesin the SubordinateIndebtednessAccountwhich arepledgedto paythat seriesof
Bonds,andtheproceedsofthat seriesofBondsasprovidedherein.TheAgencyOfficial may
irrevocablypledgeall orany portionoftheTax IncrementRevenuesfrom theAreato pay the
Bonds,includingamountsdepositedin theSubordinateIndebtednessAccount. The lien on, and
pledgeof theTax IncrementRevenuesto pay aseriesofBondsshall be subordinateto the lien of
any SeniorLien Bondswhich arethenoutstanding,but shall otherwisebe superiorto all other
claimsagainsttheTax IncrementRevenues(exceptany indebtednesswhich is specifically
subordinatedto that series).
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Section4. The Tax Increment Fund.

TheAgencycovenantsto makedepositsinto theTaxIncrementFundasprovided

in ResolutionNo. UR98-030.

Section5. Useof Proceeds.

ProceedsofeachseriesofBondsshall be usedonly to pay for costsof carryingout
thePlan (including costsofissuingtheseries),and,if the pledgedTaxIncrementRevenuesare
not sufficient, to pay that seriesof Bonds.

Section6. Superior, Parityand Subordinate Obligations.

As long asaseriesofBondsis outstanding:

6.1 TheAgencycovenantsnot to issueany obligationspayablefrom theTax
IncrementRevenueswhichhavea lien orclaim on theTax IncrementRevenueswhich is superior
to the lien of thatoutstandingseriesofBonds.

6.2 TheAgencycovenantsnot to issueobligationswhichhavea lien on the
Tax IncrementRevenueswhich is equalto the lien ofthatoutstandingseriesof Bondswithout the
prior writtenconsentofall ownersofthat series.

6.3 TheAgencymayissuesubordinateobligationswhich havea lien on the
Tax IncrementRevenueswhich is subordinateto the lien ofthat outstandingseriesofBonds,but
only if thedocumentsauthorizingthe subordinateobligationsclearly indicatethat no Tax
IncrementRevenuesshall be usedto pay thosesubordinateobligationsuntil that outstanding
seriesofBondshasbeenpaidin full.

Section 7. Executionof theBonds.

TheBondsshallbe signedwith themanualsignatureofanAgencyOfficial. The

Bondsshallbe in substantiallytheform attachedheretoasExhibit A.

Section8. Delegation.

TheAgencyOfficial is herebyauthorizedon behalfoftheAgency,andwithout

furtheractionby theAgency:
8.1 to establishthedatefrom which eachseriesofBondswill bearinterest;

8.2 to establishthedateon which eachseriesofBondswill mature,andthe
methodofpayingeachseriesofBonds;

8.3 to pledgeall or anyportionoftheTax IncrementRevenuesto payeach
seriesofBonds;

8.4 to fix theinterestratewhich eachseriesof Bondsshall bear;

8.5 to establishthepriceat which eachseriesof Bondsshall be sold;

8.6 to establishthedateson which eachseriesofBondsmaybe redeemedat

theoptionof theAgencyandthepricesfor suchredemption;
8.7 to redeemeachseriesof Bondson or prior to its statedmaturitydate;

S \Susan\Councij\DuJourkcsolutio,iI dec
Page3 - Resolution



8.8 to pledgetheTax IncrementRevenuesto secureeachseriesofBonds;

8.9 to negotiatethe termsunderwhichtheBondswill be sold, andapproveand
executeoneor more linesofcreditor Bond PurchaseAgreementsestablishingthetermsunder
which eachseriesofBondsaresold; and

8.10 takeany otheractionwhich is desirablein order to issue,sell, and deliver

eachseriesofBondsin accordancewith this Resolution.

ADOPTEDthis th day of , 1999.

Urban RenewalAgencyof the City of Keizer,
Marion County, Oregon

AuthorizedOfficer
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Exhibit A

No. R-1

United Statesof America
UrbanRenewalAgencyof the City of Keizer

Marion County
Stateof Oregon

ShortTerm SubordinateUrbanRenewalandRedevelopmentBond
Series

The Urban Renewal Agency of the City of Keizer, Oregon, Oregon (the “Agency”), for value received,
acknowledgesitself indebted and herebypromisesto pay on ______, but solelyfrom the Tax IncrementRevenues
availablein the SubordinateIndebtednessAccountand the proceedsof this Bond depositedinto the ProjectsFund, to
_______________ (the “Owner”), the principal amount of __________________ Dollars (S ) with interest
thereonfrom the datehereofat the rate,as computedon an actualI36Obasis,of _______ percent(%) per annum.
Interestis payableatmaturity.

This Bond is subject to redemptionat the option of theAgency on any date, in whole or in part, and is subjectto
mandatoryredemptioninwholeon anydateupon theoccurrence,anddeclarationof anEventof Default(asdefinedin the
BondPurchaseAgreementdated__________, betweenthe AgencyandtheOwner)by theOwner,at a priceofparplus
accrued interest under the authority delegatedin the Agency’s ResolutionNo. adoptedon ________, (the
“Resolution”). Capitalizedtermswhich areusedin this Bondbutarenotdefinedin this Bondhavethemeaningsdefined
for suchtermsin theResolution.

THIS BOM) IS NOT A GENERAL OBLIGATION OF THE AGENCY OR THE CITY OF KEIZER.,
OREGON,AND IS PAYABLE SOLELY FROM THE TAX INCREMENTREVENUESAVAILABLE IN THE
SUBORDINATE INDEBTEDNESSACCOUNT AND PROCEEDSOF THIS BOND DEPOSITEDiNTO THE
PROJECTSFUND,AS PROVIDEDIN THE RESOLUTION.

ThisBondis issuedby theAgencyfor the purposeof financingthecostsof urbanrenewalprojectswithin theNorth River
Road EconomicDevelopmentArea in full and strict accordanceand compliance with all of the provisionsof the
ConstitutionandStatutesof theStateof Oregon.

The Agency has pledgedthe Tax Increment Revenuesavailable in the SubordinateIndebtednessAccount and the
proceedsdepositedin the ProjectsFund to pay the Bond. The lien of this Bond on the Tax IncrementRevenuesis
subordinateto the lien oftheAgency’s outstandingSeniorLien Bonds, asprovidedin theResolution.

IT IS HEREBY CERTIFIED, RECITED, AND DECLARED that all conditions,acts,andthings requiredto exist, to
happen,andto be performedprecedentto and in the issuanceof this Bond haveexisted,havehappened,andhavebeen
performedin duetime, form, andmannerasrequiredby the Constitutionand Statutesof theStateof Oregon;andthat the
issueof which thisBond is a part, andall otherobligationsof theAgency,arewithin everydebt limitation andotherlimit
prescribedby suchConstitutionandStatutes.

IN WITNESS WHEREOF,theAgencyhascausedthis bond to be signedby thesignatureof its Agency Official as of
this dayof______

Urban RenewalAgency of the City of Keizer, Marion
County, Oregon

Agency Official
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MINUTES
URBAN RENEWAL AGENCY

MINUTES
Monday, June 21, 1999

Keizer City Hall
Robert L. Simon Council Chambers

Keizer, Oregon

CALL TO ORDER Chair Newton cafled the regular meeting to order at
6:31 p.m. Roll Call was taken as follows:

Present:
Bob Newton, Chair
Craig Campbell
Lore Christopher
Jim Keller
Jerry McGee
Jacque Moir
Garry Whalen (arrived at 6:34 p.m.)

Staff:
Wally Mull, City Manager
Susan Gahlsdorf, Finance Director
Marc Adams, Chief of Police
Tracy Davis, City Recorder

PUBLIC HEARING Finance Director, Susan Gahlsdorf submitted her staff
report with the staff recommendation of adoption of the
Urban Renewal Budget.

Chair Newton opened the public hearing.

No public testimony was brought before the Agency.

Chair Newton closed the public hearing.

ADMINISTRATIVE a. RESOLUTION- Adoption of 1999-2000 Urban Renewal

ACTION Agency Budget

Jim Keller moved a motion adopting the Resolution of the
Urban Renewal Agency Fiscal year 1999-2000 Budget,
making appropriations and Imposing and Categorizing
Taxes. Jacque Moir seconded the motion.

The motion passed unanimously as follows:

AYES: Christopher, Campbell, Keller, McGee, Moir,
Newton, Whalen (7)
NAYS: None (0)

Urban Renewal.4genc-vAlinutes
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ABSTENTIONS: None (0)
ABSENT: None (0)

CONSENT a. Approval of the June 7, 1999 Agency Minutes
CALENDAR

Jim Keller moved for approval of the consent calendar.
Jacque Moir seconded the motion.

The motion passed unanimously as follows:

AYES: Christopher, Campbell, Keller, McGee, Moir,
Newton, Whalen (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

OTHER BUSINESS No other business was brought before the Agency.

ADJOURNMENT Chair Newton adjourned the meeting at 6:35 p.m.

Chair Bob Newton City Recorder -. Tracy Davis, CMC

Garry Whalen Jacque Moir

Lore Christopher Craig Campbell

Jim Keller Jerry McGee

Minutes approved:
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URBAN RENEWAL MEETING: July 19, 1999

AGENDA ITEM NUMBER: _______

TO: CHAIR NEWFONAND BOARD MEMBERS

THROUGH: WALLY MULL
CITY MANAGER

FROM: SUSANGAHLSDORF,CPA
FINANCE DIRECTOR

SUBJECT: RevisedResolutionadoptingUrbanRenewalAgency fiscal year 1999-00budget,
makingappropriationsandconfirmingtaxes.

ISSUE:
Staffspokewith theDepartmentofRevenueregardingtheabovereferencedresolution. TheStateis
recommendingtheBoardrepealResolutionUR99-04I andreplaceit with theattachedresolution.
ThelastsentenceofUR99-041hasbeenchangedto moreaccuratelyreflecttheprocessby which
theDistrict receivesits taxrevenues.Pleasenote,this revisiondoesnot changeanyrevenue
estimatesorappropriationline items.

RECOMMENDATIONS:

StaffrecommendthattheBoardapprovetheattachedrevisedresolution.



CITY OF KEIZER, STATE OF OREGON

RESOLUTIONUR99-041

ADOPTINGTHE FY’00 BUDGET, MAKING APPROPRIATIONS,
AND IMPOSINGAND CATEGORIZINGTAXES

BE IT RESOLVED,that the UrbanRenewalAgencyoftheCity of Keizer herebyadoptsa
budgetfor fiscal year 1999-00in thesumof$7,625,240.

BE IT FIJRT}JERRESOLVEDthat theamountsfor thefiscal yearbeginningJuly 1, 1999,
and for thepurposesshownbelow areherebyappropriatedasfollows:

Tax Increment Fund
Debt Service $3,650,964
Reserves 808,779

TOTAL TAX INCREMENT FUND S4,459,743

Project Fund
Operations $ 232,820
CapitalOutlay 2,439,325

Transfers 100,000
Contingency 50,000

TOTAL PROJECT FUND S2,822,145

Refund Fund
Operations $ 343.352

TOTAL PROJECT FUND S 343,352

TOTAL ALL FUNDS S7,625,240

BE IT FURTHER RESOLVED that the Urban RenewalBoard for the Keizer Urban Renewal
District hereby imposesthe taxesprovided for in the adoptedbudgetat the rate of 514.465 per
$1,000of incrementvalue from theDivision of Taxes.with no taxesto be imposedfrom a Special
Levy.

PASSEDthis 2lstdayOf_June .1999.

SIGNEDthis 2lStdayof June . 1999.

/

Chair
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