
CITY OFKEIZER MISSION STA TEMENT
KEEP CITY GOVERNMENT COSTSANDSERVICES TO A MINIMUMBYPROVIDING CITYSER VICES TO

THE COMMUNITYINA COORDINA TED, EFFICIENT, AND LEASTCOSTFASHION

AGENDA
KEIZER CITY COUNCIL

REGULARSESSION
Monday, July 18, 2005

7:00 p.m.
Robert L. Simon Council Chambers

Keizer, Oregon 97303

1. CALLTO ORDER

2. ROLL CALL

3. FLAG SALUTE

4. PUBLIC TESTIMONY

This time isprovided for citizens to address the Council on any matters
other than those on the agenda scheduled forpublic hearing

5. COMMITTEE REPORTS

6. PUBLIC HEARINGS

7. OTHER BUSINESS

This time isprovided to allow the Mayor, City Councilmembers, orstaff an
opportunity to bringnew orold matters before the Council that are not on
tonight’s agenda.

a. New Business

b. Old Business

8. ADMINISTRATIVE ACTION

a. City Manager Performance Evaluation Report
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b. RESOLUTION — Authorizing the City Manager to Enter Agreement to
Purchase Real Property Located at 2289 Chemawa Road NE (Residence
Property), Property Located North of Lockhaven Drive, Plus Easement
Areas (ROW Property), and Remaining Land On Either Side of the ROW
Property (Excess Property), Keizer, Marion County, Oregon (Patricia
Nopp) Repealing Resolution R2005-1609

c.RESOLUTION — Authorizing the City Manager to Enter Agreement to
Purchase Real Property Located at 1990 Chemawa Road N, Keizer,
Marion County, Oregon (Winifred Charge/Trust for Public Lands)

9. CONSENT CALENDAR

a. RESOLUTION — Initiating Brian Meadows Street Lighting District

b. RESOLUTION — Approving Engineer’s Report for Selena Estates Street
Lighting District

c.RESOLUTION — Approving Engineer’s Report for Clear Lake Meadows
Street Lighting District

10. WRITrEN COMMUNICATIONS

To inform the Council ofsignificant written communications.

11. AGENDA INPUT

August 1, 2005
7:00 n.m. City Council Regular Session
• Resolution — Initiating Street Bonds
• Resolution — Park SDC Fee Amendment
• Resolution - Transportation SDC Index Amendment
• Resolution - Delinquent Sewer Assessments
• Resolution — Spreading Street Lighting District Assessments
• Resolution — Awarding Street Sweeping Contract

August 8, 2005
5:30 p.m. City Council Work Session
• City of Keizer Parks Tour

August 15, 2005
7:00 p.m. City Council Regular Session

12. ADJOURN



COUNCIL MEETING: July 18, 2005

AGENDA ITEM NUMBER:____________

TO: MAYOR CHRISTOPHER AND CITY COUNCIL MEMBERS

THROUGH: CHRIS C. EPPLEY
CITY MANAGER

FROM: TRACY L DAVIS, CMC
CITY RECORDER

SUBJECT: 2005 CITY MANAGER EVALUATION

ISSUE:

The City Council met in Executive Session on Tuesday, July
5

th to review and evaluate the
employment-related performance of the City Manager. The City Council will provide an
oral report and consider any action that may be deemed appropriate as a result of that
session.



CITY COUNCIL MEETING: July 18, 2005

AGENDA ITEM NUMBER:_________

TO: MAYOR CHRISTOPHER AND COUNCIL MEMBERS

THROUGH: CHRISTOPHER C. EPPLEY, CITY MANAGER

FROM: E. SHANNON JOHNSON, CITY ATTORNEY

SUBJECT: NO??FROFERTYACQUISITION

At theCouncil’sJuly5, 2005meeting,theCouncilapprovedtheagreementfor purchaseof
theNopppropertyin AreaB and C. Howeverafterthemeeting,Mrs.Noppandherattorney,
NormanWebb,madechangesto theagreement.Sincethechangeshavenotbeenapproved
byCouncil,it is appropriateto reviewthematter,approvethenewagreement,andrepealthe
previousresolutionratif~ringtheotheragreement.

Mrs. Nopp’s main concernis that the “splitting” of thepropertieswill not resultin the
possibilityof oneof thepropertiesclosing,but oneor both of theothertwo not closing.
ThoughI couldnotabsolutelyguaranteethat,afternegotiationwith Mrs.Nopp’s attorney,we
havereacheda tentativeagreementin whichanadditionalline isaddedto theagreementat
theendof Section4 (bottomof page2) thatstates: “Nothing containedhereinshallallow
Buyertopurchaselessthantheentirepropertyasawhole,unlessaspecificconditionisnot
met.” In addition,we reducedthetime for thesurveysothatthesurveywill becompleted
priortotheclosingofthefirstproperty.PleaseseeconditionssetforthatSection5(a)(2)and
(3).

Mrs. Nopphassignedtheenclosedagreement,sotherewill benofurtherchanges.

RECOMMENDATION:

AdopttheattachedResolutionauthorizingtheCity Managerto signtheNoppagreementand
repealingResolutionR2005-1609.

Pleaselet meknowif youhaveanyquestionsin this regard. Thankyou.

ESJ/tmh
attachment



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 ResolutionR2005-_____

3 AUTHORIZING THECITY MANAGERTO ENTERINTO AN
4 AGREEMENTTO PURCHASEREALPROPERTYLOCATED
5 AT 2289 CHEMAWA ROAD NORTHEAST (RESIDENCE
6 PROPERTY), PROPERTY LOCATED NORTH OF
7 LOCKHAVEN DRWE, PLUS EASEMENT AREAS (ROW
8 PROPERTY),AND REMAINING LAND ON EITHER SIDE
9 OFTHE ROWPROPERTY(EXCESSPROPERTY),KEIZER,

10 MARION COUNTY, OREGON (PATRICIA NOPP);
ii. REPEALING RESOLUTION R2005-1609
12

‘3 WHEREAS, PatriciaNopp is the ownerof the residenceandadjoining land

14 locatedat 2289ChemawaRoadNortheast,propertylocatednorthofLockhavenDrive

15 approximately0.52acresin size,pluseasementareasproposedfor publicinfrastructure

16 (hereinafter“the ROW property”), and remainingland on either sideof the ROW

17 propertyin Keizer,Marion County,Oregon;

18 WHEREAS,suchpropertyisappropriateandnecessaiyfor futureredevelopment

19 ofthearea;

20 WHEREAS,PatriciaNopphasagreedto selltherealpropertydescribedhereinto

21 theCity ofKeizer;

22
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Attorneysat Law
4855 River RoadNorth
Keizer. Oregon 97303

503-390-1635



a. WHEREAS,theAgreementofPurchaseandSaleattachedto ResolutionR2005-

2 1609wasadoptedby theCity Council;

3 WHEREAS,thepartieshaverenegotiatedsomeofthetermsoftheAgreementof

4 PurchaseandSaleandarevisedAgreementofPurchaseandSalehasbeenpreparedfor

5 theCity Manager’ssignature;

6 WHEREAS,ResolutionR2005-1609shouldberepealed;

7 NOW,THEREFORE,

8 BE IT RESOLVEDby theCity CounciloftheCity ofKeizerthat theCity

9 Manageris herebyauthorizedto enterinto thatcertainAgreementofPurchaseand

10 Sale,acopyofwhich is attachedasExhibit “A” andby this referenceincorporated

ia. herein.

12 BEIT FURTHERRESOLVEDthattheCity Manageris directedandauthorized

13 to take all actionsnecessaryand appropriateto consummatethe transactionas

14 contemplatedtherein.

15 BEIT FURTHERRESOLVEDthatthefundsfor thispurchaseshallbefrom the

16 following fundsin theestimatedamountssetforth below:

17 III
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1, Right-of-way propertythroughAreaB tobepaidby theAreaA LID fund:

2 $250,000.00.

3 2. “ExcessProperty”in AreaB tobepaid byUrbanRenewalAgencyorother

4 identified funding at a laterdate: $740,000.00.

5 3. Residenceandadjoining propertyon ChemawaRoadto bepaid from the

6 streetfund bondspursuantto the Area A LID formula: $465,000.00.

7 BE IT FURTHER RESOLVEDthatResolutionR2005-1609isherebyrepealedin

8 its entirety.

9 PASSED this __________ dayof , 2005.

10 SIGNED this _________ dayof , 2005.

1].
12 __________________________________

13 Mayor

14

15 __________________________________

16 City Recorder
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AGREEMENTOFPURCHASEAND SALE
(UnderThreatof Condemnation)

THIS AGREEMENTOFPURCHASEAND SALE (the“Agreement”) is madeand
eateredinto asof ,2005,by andbetweenPatriciaAnn Nopp(the
“Seller”), andtheCity ofKeizer, anOregonmunicipal corporation(the “Buyer”).

~ECITALS

A. TheSelleris theowneroftherealpropertyandimprovementsonit hereinafter
referredto asthe“Property,” locatedin thecityofKeizer,CountyofMarion,StateofOregon,
aidmoreparticularlydescribedin Exhibit “A” attached.Thepropertyconsistsof:

(I) Theresidenceandadjoininglandlocatedat2289ChemawaRoadNE (hereinafter
the“ResidenceProperty”);

(2) A portionofSeller’spropertynorthofLockhavenDrive approximately0.52acres
in size,pluseasementareasproposedfor public infrastructure(hereinafter“theROW
property”)(seeExhibit “B”); and

(3) All remaining land owned by Seller on either side of the ROW property
(hereinafter“the ExcessProperty”)(seeExhibit “B”).

B. The Buyer desiresto purchasethe Property from the Seller, and the Seller
desiresto sell thePropertyto theBuyer.

C. Thepartiesacknowledgeandagreethatthispurchaseis madeunderthreatof
condemnation.

The termsof thisAgreementareasfollows:

AGREEMENT

1. PurchaseandSale.TheSelleragreesto sell to theBuyer,andtheBuyeragrees
to purchasefrom the Seller, the Propertyon the terms and conditionsset forth in this
Agreement.

2. PurchasePrice.The purchasepricefor the Propertyshallbe$1,455,000.00.
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3. Paymentof PurchasePrice.Thepurchasepriceshallbe payableas follows:

(a) Deposit.TheBuyershallpayinto escrowthesumof $25,000.00within seven
(7) daysof approvalby theKeizer City Council.

(b) Cash Balance.Onor before the closingdate,the Buyer shall deposit irito
escrowthecash,awire transferoffunds,a certifiedcheck,oracashier’scheck,in theamount
necessarypursuantto Section4(b).

4. Escrow

(a) OpeningofEscrow.Uponthedepositby theBuyerof thesumof $25,000.00,
escrowis establishedfor consummatingthis transaction.The Buyer and the Seller shall
deliver a fully executedcopyof thisAgreementto Fidelity NationalTitle Company(the
~scrowHolder). The Buyer and the Seller shall executeand deliver into escrow any
additionalorsupplementalinstructionsasmaybenecessaryorconvenienttoimplementthe
termsof this Agreementandto close this transaction.If the additionalor supplemental
instructionsconflict with theexpresstermsofthisAgreement,thetermsof thisAgreement
control.

(b) ClosingDate.The partiesagreethatthreedifferentportionsof the Property
shallbeconveyeduponthefollowing datescorrespondingto thefollowingpaymentsmadeby
Buyerandreleasedto Seller:

(1) Upon paymentof $250,000.00,Seller shall convey the ROW property. The
ClosingDatefor thisportionof the transactionshallbeno later thanJuly27, 2005.

(2) Uponpaymentof$465,000.00,SellershallconveytheResidenceProperty. The
ClosingDatefor thisportionof the transactionshallbe no later thanNovember1,
2005.

(3) Uponpaymentof theremainingpurchaseprice($740,000.00),Sellershallconvey
theExcessProperty. TheClosingDatefor this portionofthetransactionshallbe no
later thanMarch 1, 2006.

As usedherein,“Closing Date”shallapplyaccordingto whichportionoftheProperty
isbeingconveyed.Theearnestmoneyamountof$25,000.00shallbeheld in escrowuntil the
closingof theExcessProperty. Nothingcontainedhereinshallallow Buyerto purchaseless
thanthe entirepropertyasa whole,unlessa specificconditionis not met,
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5. Conditionsto Closing

(a) Conditions Precedentto Buyer’s Obligations.The closeof escrowand the
~uyer’sobligationswith respectto the transactioncontemplatedby this Agreementare
subjectto thesatisfaction,not later thantheClosingDate(unlessotherwiseprovided),ofthe
bliowing conditions,andtheobligationsofthepartieswith respectto suchconditionsareas
bilows:

(1) Title. Buyer,attheBuyer’scostandexpense,shallcausetheEscrowHolderto
~sueto the Buyer its preliminary title report on the Property (the ‘Preliminary
Commitment”),alongwith copiesof all documentsthatgiverise to exceptionslisted in the
report (the “UnderlyingDocuments”).Within seven(7) daysof receivingthe Preliminary
CommitmentandtheUnderlyingDocuments,theBuyershallgive theSellerwrittennotice
setting forth the exceptionsthat are not acceptableto the Buyer (the “Unacceptable
Exceptions”).All otherexceptionsshallbedeemedacceptableto theBuyer.TheSellershall
haveseven(7) daysafter receivingtheBuyer’s noticewithin which to give the Buyer its
written noticestatingwhetherit will removesomeor all of theUnacceptableExceptions;
provided,however,thattheSellermustremoveall monetaryliensandencumbrancesto the
Buyer’s reasonablesatisfactiononorbeforetheClosingDate.If theSelleragreesto eliminate
theUnacceptableExceptions,theSellermustdo soatits costandasoftheClosingDate.If
theSellerdeclinesto eliminateall oftheUnacceptableExceptions,theBuyerhastheright to
terminatethis Agreementby written notice given to the Seller within five (5) daysof
receivingtheSeller’snotice.

(2) Survey. Buyer, at Buyer’sexpenseshallhaveobtaineda surveysatisfactoryto
Buyer in Buyer’s solediscretionandwhichmeetstitle companyrequirementsfor anALTA
extendedowner’stitle policy. Thisconditionis deemedwaivedif Buyerfails tonotify Seller
in writing of anydefectsordeficienciesonor beforeJuly 26, 2005.

(3) SiteStudy. BuyermayengageconsultantsorengineersoftheBuyer’schoosing
to conductsite studiesof thePropertyastheBuyerdeemsnecessary.TheBuyeror its agents
shallhavetheright to enterthePropertyat reasonabletimesbeforeclosingto makesuch
tests, inspections,studies,environmentalinspections(including Level I assessment),and
otherinvestigationsas the Buyermay require,at the Buyer’s expenseandrisk. The Buyer
shallindemnifyandhold theSellerharmlessfrom anyloss,damage,orclaimarisingoutof the
Buyer’saccessto thePropertyfor thepurposeofmakingtests,inspections,studies,andother
investigations.It shallbeaconditionto closingthattheresultsofsuchstudiesoranalysesbe
acceptableto theBuyerin its solediscretion. Thisconditionis deemedwaivedif Buyerfails
to notify Sellerin writing of any defectsor deficienciesonorbeforeJuly 26, 2005.
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(4) Representations,Warranties,andCovenantsofSeller.TheSellershallhave
duly performedeachandeveryagreementto be performedby theSellerhereunderandthe
Seller’srepresentations,warranties,andcovenantssetforth in thisAgreementshallbe true
and correctasoftheClosing Date.

(5) No MaterialChanges.At theClosingDate,thereshallhavebeenno material
adversechangesrelatedto orconnectedwith theProperty,whetherdirectly or indirectly.

(6) Seller’sDeliveries.TheSellershallhavetimely deliveredeachandeveryitem
to bedeliveredby theSellerpursuantto this Agreement.

(7) Title Insurance.As of thecloseofescrow,theEscrowHolder shallhaveissued
or shallhavecommittedto issuethetitle policy to the Buyer.

(8) AdoptionofaResolutionby theKeizerCityCouncilratifyingthisAgreement
of PurchaseandSaleon or beforeJuly 18, 2005.

Theconditionssetforth in thisParagraph5(a) aresolely for thebenefitof theBuyer
andmaybewaivedonlyby theBuyer.TheBuyershallatall timeshavetheright to waiveany
condition.Suchwaiveror waiversshallbedeliveredin writing to theSeller.Thewaiver by
the Buyer of any condition shallnot relieve the Seller of any liability or obligationwith
respectto anyrepresentation,warranty,covenant,or agreementof theSeller.Neitherthe
Seller nor the Buyer shall act or fail to act for the purposeof permittingor causingany
conditionto fail (exceptto theextenttheBuyer, in its own discretion,exercisesits right to
disapproveany suchitems or matters). If anyconditionis not satisfiedor waivedby the
ClosingDate,thedepositshallberefundedto Buyer. However,if thesubjectconditionwas
riot satisfiedby reasonof abreachof this Agreementby Seller, thenBuyermayexerciseany
remedyavailableto Buyer.

(b) CancellationFeesand Expenses.If this escrowterminatesbecauseof the
rionsatisfactionof anyconditionfor areasonotherthanthe defaultof theSellerunderthis
Agreement,thecancellationchargesrequiredtobepaidby andto theEscrowHoldershallbe
borneby theBuyer. If thisescrowterminatesbecauseof theSeller’sdefault,thecancellation
chargesrequiredto be paid by andto theEscrowHolder shallbeborneby theSeller.

6. Deliveriesto EscrowHolder

(a) By Seller.Onor beforetheClosingDate,theSellershalldeliver thefollowing

in escrowto the EscrowHolder:
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(1) Deed. A statutory warranty deed duly executed and acknowledgedin
recordableform by the Seller, conveying the Property to the Buyer subject only to
nondelinquentproperty taxes,andothermattersthat may be approvedin writing by the
Buyer.

(2) NonforeignCertification.The Sellerrepresentsandwarrantsthat it is nota
“foreignperson”asdefinedin IRC§1445.TheSellerwill give anaffidavit to theBuyerto this
effect in theform requiredby thatstatuteandrelatedregulations.

(b) By Buyer.OnorbeforetheClosingDate,theBuyershalldeliver thefollowing

in escrowto theEscrowHolder:

(1) PurchasePrice.The purchasepricein accordancewith ParagraphB.3 above.

7. Deliveries to Buyer at Closing.The Seller shall deliver possessionof the
Propertyto the Buyer at closeof escrowfor eachportionof the property,exceptfor the
ResidenceProperty. Possessionof the ResidencePropertyshallbe deliveredon or before
March 1, 2006.

8. Title Insurance.Within (7) daysof closing, the Buyer shall receive,at its
expense,aextendedALTA owner’stitle insurancepolicy in theamountofthepurchaseprice
specified above, insuring title vested in the Buyer or its nominees,subject only to
nondelinquentreal property taxes and any other mattersrevealed by the Preliminary
Commitmentandnotobjectedto by theBuyerpursuantto paragraph5(a)(1)above. Seller
must executeand deliver to the Escrow Holder at closing a certificate and indemnity
substantiallyin theform requiredby theEscrowHolderin orderto issueits extendedALTA
policy.

9. Adjustments.The Buyer shall pay for the title insurancepolicy, recording
chargesfor thedeed,one-halfof theescrowfeesandcosts,andtheBuyer’sshareofprorations
pursuantto Paragraph10 below. TheSellershallpayone-halfoftheescrowfeesandcosts,all
remainingrecordingchargesandSeller’sshareofprorationspursuantto Paragraph10 below.
The Buyer and the Seller shall eachpay its own legal and professionalfees of other
consultantsincurredby the Buyerandthe Seller, respectively.At closing,the Buyershall
contributeanyfundsnecessaryto pay its shareof adjustments.

10. Prorations ~

(a) General.Rental,revenues,andotherincome,if any, from the Propertyand
presentlyexisting taxes, assessments,improvementbonds, and other expenses,if any,
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affectingthe Property,shall be proratedasof thedayfollowing theClosingDate. For the
purposeof calculatingprorations,the Buyershallbe deemedto be in title to the Property
and,therefore,entitledto theincomeandresponsibilityfor theexpensesfor theentireday
following theClosingDate.

11. Seller’s Representationsand Warranties. In addition to any express
agreementsof the Seller containedhere, the following constituterepresentationsand
warrantiesof theSellerto theBuyer:

(a) RepresentationsRegardingSeller’sAuthority.

(1) The Seller has the legal power, right, and authority to enter into this
Agreementand the instrumentsreferred to here and to consummatethe transactions
contemplatedhere.

(2) This Agreementandall documentsrequiredto be executedby theSellerare
and shall be valid, legally binding obligationsof and enforceableagainstthe Seller in
accordancewith their terms,

(3) NeithertheexecutionanddeliveryofthisAgreementanddocumentsreferred
to here,nor the incurring of theobligationsset forth here,nor theconsummationof the
transactionsherecontemplated,norcompliancewith thetermsof thisAgreementandthe
documentsreferred to hereconflict with or result in thematerial breachof any terms,
conditions,orprovisionsof, orconstituteadefaultunderanybond,note,orotherevidenceof
indebtedness,or any contract, indenture, mortgage, deed of trust, loan, partnership
agreement,lease, or other agreementsor instrumentsto which the Seller is a party or
affectingtheProperty.

(b) WarrantiesandRepresentationsPertainingto RealEstateandLegalMatters.

(1) The informationcontainedin therecitalsis trueandcorrect.

(2) Exceptasdisclosedto the Buyer in writing, thereis no litigation, claim, or
arbitration,pendingor threatened,with regardto thePropertyor its operation,exceptfor
threatenedcondemnationproceedings.

(3) No attachments,execution proceedings,assignmentsfor the benefit of
creditors,insolvency,bankruptcy,reorganization,orotherproceedingsarependingor, to the
bestof theSeller’sknowledge,threatenedagainsttheSeller,nor areanysuchproceedings
contemplatedby theSeller.
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(4) TheSeller is thelegalandbeneficialfeesimple titleholderofthePropertyand
has good, marketable,and insurabletitle to the Property, free and clear of all liens,
encumbrances,claims,covenants,conditions,restrictions,easements,rightsofway,options,
judgments,or othermatters,exceptasdisclosedby thepreliminarytitle report.

(5) TheSellerhasnotenteredinto anyothercontractsfor thesaleof theProperty,
nor do thereexistanyrightsoffirst refusalor optionsto purchasethe Property.

(6) The Sellerhasnot receivedanynoticesfrom any insurancecompanyof any
defectsor inadequaciesin the Property.

(7) TheSellerhasnot sold,transferred,conveyed,orenteredinto anyagreement
regarding“air rights” or otherdevelopmentrightsor restrictionsrelatingto theProperty.

(8) To thebestoftheSeller’sknowledge,thePropertyis materiallyin compliance
with applicablestateandfederalenvironmentalstandardsandrequirementsaffecting it.

(9) The Seller has not receivedany noticesof violation or advisoryactionby
regulatoryagenciesregardingenvironmentalcontrolmattersor permit compliancewith
respectto theProperty.

(10) TheSellerhasnot transferredhazardouswastefrom thePropertyto another
locationthatisnotin compliancewith applicableenvironmentallaws, regulations,orpermit
requirements.To the best of the Seller’s knowledge, no other personhas transferred
hazardouswastefrom the Propertyto anotherlocationthat is not in compliancewith
applicableenvironmentallaws, regulations,or permitrequirements.

(11) Thereareno proceedings,governmentaladministrativeactions,or judicial
proceedingspendingor, to the bestof the Seller’s knowledge,contemplatedunderany
federal, state,or local laws regulatingthe dischargeof hazardousor toxic materialsor
substancesinto theenvironment.

(12) To the best of the Seller’s knowledge, there has not beenany hazardous
substance,includingasbestos,stored,produced,or disposedofon the Property.

(13) No leasingor brokeragefeesor commissionsof any naturewhatsoevershall
becomedueorowingto anyperson,firm, corporation,orentity afterclosingwith respectto
thetenantleases.
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(c) Representations,Warranties,and CovenantsRegardingOperationof the
?ropertyThroughtheCloseof Escrow.

(1) TheSellerfurtherrepresentsandwarrantsthat,until thistransactionis closed
cr escrowis terminated,whichevercomesearlier, it shall:

A. Keepall existinginsurancepoliciesaffecting thePropertyin full force
andeffect;

B. Make all regular paymentsof interest and principal on existing

financing, if any;

C. Complywith all governmentregulations;

(2) TheSellerwill not makeanyalterationsto theProperty.

(d) GeneralRepresentation.TheSeller’srepresentationsandwarrantiescontained
here are true and accurate,and are not misleading. The Seller’s representationsand
warrantiescontainedhereshallbecontinuingandshallbetrueandcorrectasoftheClosing
Datewith thesameforceandeffectasif remadeby theSeller in aseparatecertificateatthat
time.The Seller’srepresentationsandwarrantiescontainedhereshallsurvive thecloseof
escrowandshall not mergeinto thedeedandthe recordationof the deedin the official
records.

12. Buyer~sRepresentations and Warranties. In addition to any express
agreementsof the Buyer containedhere, the following constituterepresentationsand
warrantiesoftheBuyerto theSelleruponratificationofthisAgreementby theKeizerCity
Council:

(a) TheBuyerhasthelegalpower,right, andauthorityto enterintothisAgreement
andtheinstrumentsreferredto hereandto consummatethetransactionscontemplatedhere.

(b) All requisiteactionhasbeentakenby theBuyerin connectionwith entering
into this Agreementandthe instrumentsreferredto here andthe consummationof the
transactionscontemplatedhere.No furtherconsentof anypartner,shareholder,creditor,
investor,judicial or administrativebody,governmentalauthority,or otherpartyis required.

(c) Thepersonsexecutingthis Agreementandtheinstrumentsreferredto hereon

behalfoftheBuyerhavethelegalpower,right, andactualauthorityto bindtheBuyerto the

termsandconditionsofthisAgreement.
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(d) This Agreementandall documentsrequiredby it to beexecutedby theBuyer
~reandshallbevalid, legally bindingobligationsof, andenforceableagainsttheBuyerin
~ccordancewith their terms.

(e) NeithertheexecutionanddeliveryofthisAgreementanddocumentsreferred
to here,nor the incurring of the obligationsset forth here,nor the consummationofthe
transactionscontemplated,nor compliancewith the terms of this Agreementand the
documentsreferredto hereconflicts with or resultsin the materialbreachof any terms,
conditions,orprovisionsoforconstituteadefaultunderanybond,note,orotherevidenceof
ndebtedness,or any contract, indenture, mortgage,deed of trust, loan, partnership
agreement,lease,or otheragreementsor instrumentsto which the Buyeris aparty.

13. PropertySolduAs Is”. OtherthantheSeller’srepresentationsandwarranties
containedin thisAgreementandthosecontainedin anyinstrumentdeliveredto theBuyerat
closing,the Buyeracknowledgesthat it is purchasingthe PropertyAS IS.

14. Damageor Destruction.Until closeofescrow,theriskof lossshallberetained
by theSeller.The SellershallkeepthePropertyfully insuredto full replacementcostuntil
close of escrow,except for the ResidencePropertywhich shall be fully insured to full
replacementvalue throughdelivery of possessionto Buyer. Buyer shall be namedas an
additionalinsuredon suchpolicies.

In theeventall or anyportionofthePropertyis damagedordestroyedbeforetheclose
of escrow,Buyer shall be assignedall insuranceproceeds(except for personalproperty)
payableto or for theaccountof theSeller.

15. Waiver andReleaseofClaims.Sellerherebyreleasesandwaivesanyandall
claims,causesofactionsandcomplaints,whetherjudicial, administrativeorotherwiseagainst
BuyerandtheUrbanRenewalAgencyoftheCity ofKeizerwhichariseunderor in anywayis
connectedwith Seller’sownershipof thePropertyor the saleof thePropertyto Buyer. This
waiver and releaseincludes,without limitation, waiver and releaseof any reversionary
interestSellermayhaveby wayofcondemnationlaw, aswell asa releaseofanyrelocation
costsandbenefits,it beingtheunderstandingof thepartiesthattheconsiderationsetforth
herein to be paid to Seller contemplatesthe total amountsthat may be due to Seller,
including relocationbenefits.

16. Notices.All noticesorothercommunicationsrequiredor permittedunderthis
Agreementmustbein writing andmustbe (1) personallydelivered(includingby meansofa
professionalmessengerservice),whichnoticesandcommunicationswill bedeemedreceived
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on receiptat theoffice of th~addressee;(2) sentby registeredor certified mail, postage
prepaid,return receipt requested,which notices and communicationswill be deemed
receivedthreedays after depositin theUnited Statesmail, postageprepaid; (3) sentby
overnightdeliveryusinganationallyrecognizedovernightcourierservice,whichnoticesand
communicationswill bedeemedreceivedonebusinessday afterdepositwith thecourier;or
(4) sentby telefax, which noticesandcommunicationswill be deemedreceivedon the
deliveringparty’sreceiptof a transmissionconfirmation.

To Buyer: City of Keizer
do TracyDavis,City Recorder
P0Box 21000
Keizer,OR97307

With a Copy to: E. ShannonJohnson
Lien & Johnson
4855 River RoadN.
Keizer,OR 97303

To Seller: PatriciaAnn Nopp
2289ChemawaRoadNE
Keizer,OR 97303

With a Copy to: NormanF. Webb
WebbMartinis & Hill
1114 12th StSE
Salem,OR97302

Noticeof changeof addressshallbe givenby writtennoticein the mannerdetailedin this
paragraph.

17. RequiredActions of Buyer and Seller.The Buyerand the Seller agreeto
executeall such instrumentsand documentsand to take all actions pursuantto the
provisionsof thisAgreementin orderto consummatethepurchaseandsalecontemplated
andshall use their bestefforts to accomplishthe closeof escrowin accordancewith the
provisionshere.

18. Buyer Held Harmless as Municipal Government. Seller agrees and
understandsthatBuyer’s responsibilityandobligationsunderthisAgreementdo not and
cannotbind Buyeras to its dutiesasmunicipalgovernmentwhicharenecessarilyseparate
andapartfrom its obligationshereunder.To thatend, with regardto any actionsthatmay
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affect Seller’s operationof the Premisesin any mannerwhatsoever,Seller agreesthat
enforcementin goodfaithofanylawful ordinancesorregulationsoranyotheractsBuyermay
takewith regardto theadoptionof appropriateandnecessarylawsandordinances,or any
otheractsBuyermay takein its role asmunicipalgovernmentshallnot be restrictedby the
fact that Buyer enteredinto this Agreement. However,nothingin this Sectionshall be
interpretedto permit Buyer to actor fail to act in anyway inconsistentwith anycommon
law, constitutionalor statutoryrights of Selleror theestablisheddutiesandobligationsof
Buyerasamunicipalbody. This provisionshallsurviveclosingandshallnot mergewith the
deed. As usedin this Section,the term “Buyer” shall also include the UrbanRenewal
Agencyof theCity of Keizer.

19. LegalandEquitable Enforcement of This Agreement

(a) Default by the Seller. If the closeof escrowand the consummationof the
transactionherecontemplateddonotoccurby reasonofanydefaultby theSeller,theBuyer
shallbeentitledto all its out-of-pocketexpensesincurredin connectionwith thetransaction,
including the deposit,or alternatively,shall havethe right to pursueany otherremedy
availableto it at law or equity,including thespecificperformanceof thisAgreement.

(b) Default by the Buyer. If the close of escrowand the consummationof the
transactionherecontemplateddo notoccurby reasonof any defaultby theBuyer, Seller
shall havethe right to the deposit,or alternatively,theright to pursueany otherremedy
availableto Sellerat lawor equity,includingthespecificperformanceofthethisAgreement.

20. Assignment.TheBuyershallhavetherightto assignits rightsandobligations
underthisAgreement,on giving prior writtennoticeto theSeller,to anypersonor entityas
long asthe assigneeexpresslyassumesthe obligationsof the Buyer and the assignee
demonstratesto the Seller’s satisfactionthat it hasthe financial ability to perform. Any
assigneeshallsucceedto all therightsandremediesunderthisAgreement,includingbutnot
limitedto thespecificperformanceofthis Agreement.Notwithstandingthe foregoing,no
suchassignmentshallrelievethe Buyerfrom its liability underthis Agreementup to and
throughthecloseofescrow,whereupontheBuyer shallbe fully relievedfrom anyfurther
liability underthis Agreement.Jn the eventof assignment,the assignorwaives notice,
presentment,anydefensesarisingfrom subsequentmodificationofthisAgreement,andany
defensesotherthanthosethatmayberaisedby the assignee.

Notwithstandingtheabove,Sellerconsentsto theBuyer’sassignmentofpartor all of
thisAgreementto theUrbanRenewalAgencyoftheCity ofKeizer.



21. Miscellaneous

(a) PartialInvalidity. If anytermorprovisionofthisAgreementor theapplication
to anypersonorcircumstanceshall,to anyextent,beinvalid orunenforceable,theremainder
ofthisAgreement,or theapplicationof suchtermorprovision to personsorcircumstances
otherthanthoseto which it is held invalid or unenforceable,shallnot be affectedthereby,
andeachsuchtermandprovisionof this Agreementshall be valid andbeenforcedto the
fullest extentpermittedby law.

(b) Waivers.Nowaiverofanybreachof anycovenantorprovisioncontainedhere
shallbe deemeda waiverof any precedingor succeedingbreachthereof, or of any other
covenantorprovisionherecontained.Noextensionoftimefor performanceofanyobligation
or actshallbe deemedanextensionof thetime for performanceof anyotherobligationor
act.

(c) Survivalof Representations.Thecovenants,agreements,representations,and
warrantiesmadehereshallsurvivethecloseofescrowandshallnotmergeinto thedeedand
therecordationof it in theofficial records.

(d) SuccessorsandAssigns.ThisAgreementshallbebindingonandshallinureto
thebenefitof the permittedsuccessorsandassignsof thepartiesto it.

(e) Attorney Fees.If a party to this Agreementbringsany actionor suitagainst
anotherpartyto this Agreementbyreasonofanybreachofanyofthecovenants,agreements,
orprovisionsonthepartoftheotherpartyarisingout ofthis Agreement,thentheprevailing
partyshallbeentitledto haveandrecoverfrom theotherpartyall costsandexpensesofthe
actionorsuit, includingactualattorneyfees,at trial andonappeal.

(0 Entire Agreement.This Agreement(includinganyexhibitsattachedto it) is
thefinal expressionof, andcontainstheentireagreementbetween,thepartieswith respectto
thesubjectmatterof theAgreementandsupersedesall prior understandingswith respectto
it. ThisAgreementmaynotbemodified,changed,supplemented,or terminated,normayany
obligationsunderit be waived,exceptbywritteninstrumentsignedby thepartytobecharged
orby its agentduly authorizedin writing or asotherwiseexpresslypermittedhere,Theparties
donotintendto conferanybenefitonanyperson,firm, orcorporationotherthantheparties
hereto.

(g) Time ofEssence.TheSellerandtheBuyerherebyacknowledgeandagreethat
time is strictly oftheessencewith respectto eachandeveryterm,condition,obligation,and
provision.
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(h) Construction.Headingsat thebeginningofeachparagraphandsubparagraph
aresolely for theconvenienceof thepartiesandarenotapartof thisAgreement.Whenever
requiredby the contextof this Agreement,the singularshall include the plural, andthe
masculineshall includethefeminine,andviceversa.ThisAgreementshallnotbeconstrued
asif it hadbeenpreparedby oneof theparties,but ratherasif bothpartieshadpreparedit.
Unless otherwise indicated,all referencesto paragraphsand subparagraphsare to this
Agreement.All exhibitsreferredto in thisAgreementareattachedandincorporatedby this
reference.If thedateonwhich theBuyeror theSeller is requiredto takeanyactionunder
the termsof this Agreementis not a businessday, theactionshall be takenon the next
succeedingbusinessday.

22. GoverningLaw. The partiesacknowledgethat this Agreementhas been
negotiatedandenteredinto in thestateof Oregon.The partiesexpresslyagreethat this
Agreementshall be governedby, interpretedunder, and construedand enforced in
accordancewith thelawsof thestateof Oregon.

23. StatutoryDisclaimer.

THE PROPERTYDESCRIBEDIN THISINSTRUMENTMAY NOTBEWITHIN
A FIREPROTECTIONDISTRICTPROTECTINGSTRUCTURES.THE PROPERTYIS
SUBJECTTO LAND USE LAWS AND REGULATIONS, WHICH, IN FARM OR
FORESTZONES, MAY NOT AUTHORIZE CONSTRUCTIONOR SITING OF A
RESIDENCEAND WHICH LIMIT LAWSUITS AGAINST FARMING OR FOREST
PRACTICESAS DEFINED IN ORS 30.930IN ALL ZONES. BEFORESIGNING OR
ACCEPTINGTHIS INSTRUMENT,THE PERSONACQUIRING FEETITLE TO THE
PROPERTY SHOULD CHECK WITH THE APPROPRIATECITY OR COUNTY
PLANNING DEPARTMENT TO VERIFY APPROVEDUSESAND EXISTENCEOF
FIREPROTECTIONFORSTRUCTURES.ORS93.040(2).

IN WITNESS WHEREOF,thepartieshaveexecutedthisAgreementasof thedate
andyearwrittenabove.

BUYER SELLER

THE CITY OF KEIZER

By___________________ ____________________
ChristopherC. Eppley,City Manager PatriciaAnn Nopp

Dated:_____________________ Dated: ~1.i’~4.c’5
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Order No. 00-505680-22

Parcel 1

Beginning at a point in thecenterline of County Road No. 619, which point is 62.27 chains
West and 221.29feet South 45°15’ West from the Southeastcorner of the Silas Pugh
DonationLand Claim in Township6 South, Range3 Westof the Willamette Meridian, Marion
County, Oregon;and running thenceSouth450 15’ Westalongthe centerlineof said County
Road, 141.51feet to a point; thenceNorth 44°45’West259.95feetto an iron rod; thence
North 45011 ‘Eastto an iron pipeat themostSoutherlySouthwestcornerof that certaintract
of land conveyedto ErnestD. Fish and JoyceD. Fish by deedrecordedin Volume610,Page
749, Marion CountyDeedRecords;thenceNorth43°15’ West,along the Southwe~terlyline
of said Fish tract, 268.50feetto an iron pipe at the Northwestcornerthereof;thenceNorth
45 0Q~’East, along the Northwesterlyline of said Fish Tract, 74.33 feet to an iron pipe;
thenceSouth46°13’ East528.71feet to the point of beginning.

SAVE AND EXCEPT that portion takenin judgmentfiled November 16, 1981 Circuit Court
CaseNo. 1 24906Marion CountyOregon

Parcel2

Beginning at a point in the centerlineof County RoadNo. 619, which point is 52.27chains
West and 51.90 feet South 45°15’ West from the Southeastcorner of the Silas Pugh
DonationLand Claim in Township6 South,Range3 Westof theWillametteMeridian, Marion
County, Oregon;and runningthenceSouth45°15’ West,alongthecenterlineof saidCounty
Road, 169.39feetto a point; thenceNorth 4.6°13’West528.71feetto an iron pipe;thence
North 45°08’East311.1 7 feetto an iron pipe; thenceSouth39°O0’East270.10feetto an
iron pipe; thenceSouth45011 ‘West 101 .26feetto theNortheastcornerof thatcertaintract
of land conveyedto ErnestD. Fish and JoyceD. Fishby deedrecordedin Volume572,Page
19, Marion County DeedRecords;thenceSouth44°45’East,alongthe Northeasterlyline of
said Fish tract, 260.31 feetto the pointof beginning.

SAVE AND EXCEPT that portion takenin judgmentfiled November1 6, 1 981 Circuit Court
CaseNo. 1 24906Marion County, Oregon
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Exhibit ‘~B~’
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CITY COUNCIL MEETING: July 18, 2005

AGENDA ITEM NUMBER:_________

TO: MAYOR CHRISTOPHER AND COUNCIL MEMBERS

THROUGH: CHRISTOPHER C. EPPLEY, CITY MANAGER

FROM: E. SHANNON JOHNSON, CITY ATTORNEY

SUBJECT: PURCHASE OF WINIFRED CHARGE PROPERTY FOR

KEIZER RAPIDS PARK

TheCouncil hasdirectedstaffto moveforwardwith theKeizerRapidsParkprojectandin
doingsohasnegotiatedanagreementfor purchaseandsaleoftheWinifredChargeproperty
with theTrustfor PublicLands. TheTrust for PublicLandsholds anoptionon theCharge
propertyto facility its conversionfor parkpurposes.

Enclosedfor yourreviewpleasefind theResolutionauthorizingtheCity Managerto enter

into theagreement,alongwith a copyoftheagreement.

RECOMMENDATION:

AdopttheattachedResolution.

Pleasecontactmeif you haveanyquestionsin thisregard. Thankyou.

ESJ/tmh
attachment



1 CITY COUNCIL, CITY OF KELZER, STATEOF OREGON

2 ResolutionR2005-_____

3 AUTHORIZINGTHECITY MANAGER TO ENTERINTO AN
4 AGREEMENTTOPURCHASEREALPROPERTYLOCATED
5 AT 1990 CHEMAWA ROAD NORTH, KEIZER, MARION
6 COUNTY, OREGON (WiNIFRED CHARGE/TRUST FOR
7 PUBLIC LANDS)
8

9 WHEREAS,Trustfor PublicLandsholdsanexclusiveoptiontopurchasethereal

1 o propertylocatedat 1990ChemawaRoadNorthin Keizer,MarionCounty,Oregonfrom

ii WinifredCharge;

12 WHEREAS,suchpropertyisappropriateandnecessaiyfor futureredevelopment

13 ofthearea;

14 WHEREAS,Trust for PublicLandshasagreedto sell therealpropertydescribed

15 hereinto theCity ofKeizer;

16 WHEREAS,thepartieshavenegotiatedthetermsoftheAgreementofPurchase

17 and Sale and an Agreementof Purchaseand Sale hasbeenpreparedfor the City

18 Manager’ssignature;

19 NOW, THEREFORE,

20 I/I

PAGE 1 - Resolution R2005-_____

Lien & Johnson
Attorneys at Law4855 River Road North

Keizer, Oregon 97303

503-390-1635



1 BE IT RESOLVEDby theCity CounciloftheCity ofKeizerthat theCity

2 Managerisherebyauthorizedto enterintothatcertainAgreementofPurchaseand

3 Sale,acopyofwhichis attachedasExhibit “A” andby this referenceincorporated

4 herein.

5 BE IT FURTHERRESOLVEDthatthe fundingfor thispurchaseshallcome

6 from variousgrantfundsand/orCity ofKeizerParksSystemDevelopmentCharges.

7 BEIT FURTHERRESOLVEDthattheCityManagerisdirectedandauthorized

8 to take all actions necessaryand appropriateto consummatethe transactionas

9 contemplatedtherein.

PASSEDthis_________ dayof , 2005.

11 SIGNEDthis ________ dayof ,2005.

12
13 ____________________________________

14 Mayor
15
16 ____________________________________

17 City Recorder

PAGE 2 - Resolution R2005-_____

Lien & Johnson
Attorneys at Law

4855 River Road North
Keizer, Oregon 97303

503-390-1635



AGREEMENT OFPURCHASEAND SALE

THIS AGREEMENT OF PURCHASEAND SALE (the “Agreement”) is made
andenteredinto asof ____________________, 2005, by andbetweenTrust for Public
Lands, a nonprofit California public benefit corporation(the “Seller”), andtheCity of
Keizer,anOregonmunicipalcorporation(the“Buyer”).

RECITALS

A. Sellerholds an exclusiveoption to purchaseand, if certaincontingencies
aresatisfied,i.e., appraisal,ParkAgreementandCaretakerAgreement,thenSellerwill be
the owner of certain real property located in Marion County, Oregon, and more
particularlydescribedin Exhibit “A” attached,hereinafterthe“Property”.

B. The Buyer desiresto purchasethe Propertyfrom the Seller,andthe Seller
desiresto sell thePropertyto theBuyer.

C. Buyer understandsthat Selleris actingas an independentprincipal in the
anticipatedtransactionandthatnoagencyrelationshipexistsbetweenBuyerandSeller.

D. Thepartiesacknowledgeandagreethatthis purchaseis madeunderthreat
ofcondemnation.

The termsofthisAgreementareasfollows:

AGREEMENT

1. Purchaseand Sale. When Seller obtainstitle to the Subject Property,
Selleragreesto sell to BuyerandBuyeragreesto buyfrom SellertheSubjectPropertyon
thetermsandconditionssetforth herein.

2. PurchasePrice.Thepurchasepricefor the Propertyshallbe$855,000.00.

3. Paymentof PurchasePrice. The purchaseprice shall be payableas
follows:

(a) Deposit.The Buyer shall pay into escrowthe sum of $10,000.00within
fourteen(14) daysof executionof this Agreementby Buyer At closing,this deposit
shallbecreditedtowardpaymentofthepurchaseprice.

(b) CashBalance.On or beforetheclosingdate, the Buyer shall depositinto
escrowthe cash,a wire transferof funds,a certified check,or a cashier’scheck,in the
amountof$845,000.00,thebalanceofthepurchaseprice.
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4. Escrow

(a) Opening of Escrow. Upon the deposit by the Buyer of the sum of
$10,000.00, escrowis establishedfor consummatingthis transaction.The Buyerandthe
Seller shall deliver a fully executedcopy of this Agreementto Fidelity National Title
Company(the EscrowHolder).The Buyer andthe Seller shall executeanddeliver into
escrowanyinstructionsasmaybenecessaryor convenientto implementthetermsofthis
Agreementandto closethis transaction.If theinstructionsconflictwith theexpressterms
ofthisAgreement,thetermsof thisAgreementcontrol.

(b) ClosingDate.This transactionshall closeon orbeforeSeptember30, 2005
(the“Closing Date”).

5. Conditionsto Closing

(a) ConditionsPrecedentto Buyer’s Obligations.The closeof escrowandthe
Buyer’s obligationswith respectto the transactioncontemplatedby this Agreementare
subjectto thesatisfaction,not later thantheClosingDate(unlessotherwiseprovided),of
thefollowing conditions,andthe obligationsofthepartieswith respectto suchconditions
areasfollows:

(1) Title. At closingtheSeller shallconveyfee simpletitle to thePropertyby
statutorywarranty deed, subject only to nondelinquentreal property taxes, items 9
through15 inclusiveofthepreliminarytitle reportpreparedby theEscrowHolder,Order
No. 00-505487-22,dated May 23, 2005 (the “Preliminary Commitment”), a copy of
which is attachedas Exhibit B, exceptionsfor the Declarationof RestrictiveCovenants,
the AgreementRegardingUse for Keizer Rapids Park property, exceptionsfor any
additional restrictivecovenantsor otherdocumentsrecordedagainstthe propertyas a
condition to the receiptof anygrantsto be usedtoward theCity’s purchase,andother
mattersthatmaybeapprovedin writing bytheBuyer.

(2) Survey. Prior to August 15, 2005, Buyer, at Buyer’s expenseshall have
obtaineda surveysatisfactoryto Buyerin Buyer’s solediscretionandwhich meetstitle
companyrequirementsfor anALTA extendedowner’stitle policy.

I/I

/1/

I/I

I/I
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(3) Site Study. BeforeAugust 15, 2005, the Buyer mayengageconsultantsor
engineersof the Buyer’s choosingto conductsite studiesof thePropertyas the Buyer
deemsnecessary.The Buyer or its agentsshall have the right to enter the Propertyat
reasonabletimes before closing to make suchtests,inspections,studies,environmental
inspections(including Level I assessment),and other investigationsas theBuyer may
require,at the Buyer’s expenseandrisk. TheBuyer shall indemnify andhold the Seller
harmlessfrom any loss, damage,or claim arising out of the Buyer’s accessto the
Propertyfor thepurposeofmakingtests,inspections,studies,andotherinvestigations.It
shallbe aconditionto closingthat theresultsof suchstudiesor analyses,aswell asthe
surveybeacceptableto theBuyerin its solediscretion.

Shouldthe resultsof theLevel I Environmentalassessment,or theresultsof the
surveyindicatetheneedfor additional inspectionandinquiry, BuyerandSeller agreeto
extendtheClosingDateto amutuallyagreeablelaterdate.

(4) Representations,Warranties,andCovenantsof Seller.TheSellershallhave
duly performedeachandeveryagreementto beperformedby theSellerhereunderand
theSeller’srepresentations,warranties,andcovenantssetforth in thisAgreementshallbe
trueandcorrectasoftheClosingDate.

(5) No Material Changes.At the Closing Date, there shall have been no
materialadversechangesrelatedto or connectedwith the Property,whetherdirectly or
indirectly.

(6) Seller’sDeliveries.The Seller shall havetimely deliveredeachandevery
item to bedeliveredby theSellerpursuantto thisAgreement.

(7) Title Insurance.As of the closeof escrow, theEscrowHolder shall have
issuedor shallhavecommittedto issuethetitle policy to theBuyer.

(8) On or before August 15, 2005, Buyer shall have actually receivedor
receivedfinal commitmentof not lessthan$1,477,500.00in grant fundsor otheroutside
sources.

(9) Onor beforeAugust 15, 2005, Buyerhas enteredinto abinding option or
purchaseandsaleagreementfor a portionof theadjoiningpropertyownedby Floyd A.
BuchholzandEllaA. Buchholzandenteredinto a leasefor adjoiningpropertyownedby
theStateofOregon.

The conditionsset forth in this Paragraph5(a) are solely for thebenefit of the
Buyerandmaybewaivedonly by the Buyer. TheBuyershall at all times havetheright
to waiveanycondition.Suchwaiveror waiversshallbedeliveredin writing to theSeller.
Thewaiverby the Buyer of any condition shall not relieve theSellerof any liability or
obligationwith respectto any representation,warranty,covenant,or agreementof the
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Seller. Neither the Seller nor the Buyer shall act or fail to act for the purpose of
permitting or causingany condition to fail (exceptto theextent the Buyer, in its own
discretion,exercisesits right to disapproveany suchitems ormatters). If anyconditionis
not satisfiedor waived by the Closing Date, the depositshall be refundedto Buyer.
However, if the subject condition was not satisfied by reasonof a breachof this
Agreementby Seller,thenBuyermayexerciseanyremedyavailableto Buyer.

(b) CancellationFeesand Expenses.If this escrowterminatesbecauseof the
nonsatisfactionofanyconditionfor areasonotherthanthedefaultoftheSellerunderthis
Agreement,the cancellationchargesrequiredto be paid by and to theEscrowHolder
shallbeborneby the Buyer. If thisescrowterminatesbecauseof the Seller’sdefault, the
cancellationchargesrequiredto be paid by andto the EscrowHoldershall beborneby
theSeller.

6. Deliveriesto EscrowHolder

(a) By Seller. On or before the Closing Date, the Seller shall deliver the
following in escrowto theEscrowHolder:

(1) Deed. A statutorywarranty deed duly executedand acknowledgedin
recordableform by the Seller, conveyingthe Propertyto the Buyer subject only to
nondelinquentpropertytaxes,andthoseexceptionslistedin Section5(a)(1).

(2) NonforeignCertification.TheSellerrepresentsandwarrantsthat it is not a
“foreign person”asdefinedin IRC § 1445.The Sellerwill give an affidavit to theBuyer
to thiseffect in theform requiredby thatstatuteandrelatedregulations.

(b) By Buyer. On or before the Closing Date, the Buyer shall deliver the
following in escrowto theEscrowHolder:

(1) PurchasePrice. The purchaseprice in accordancewith ParagraphB.3
above.

7. Deliveries to Buyer at Closing. The Sellershall deliverpossessionof the
Property to the Buyer at close of escrow, subjectto the rights of Winifred Charge
pursuantto the CaretakerAgreement,which shall be subject to Buyer’s reasonable
approval.

8. Title Insurance.As soonaspossibleafterclosing,theBuyershall receive
an extendedALTA owner’stitle insurancepolicy in the amountof the purchaseprice
specifiedabove,insuring title vested in the Buyer or its nominees,subjectonly to
nondelinquentreal property taxes and any other mattersrevealedby the Preliminary
Commitmentand not objectedto by the Buyer pursuantto paragraph5(a)(l) above.
Seller shall pay for thecostof a standardowner’spolicy of title insurance,andBuyer
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shallpayfor thatportionof thepremiumrelatedto theextendedcoverageandany other
specialendorsementsor featuresrequestedby Buyer. Sellershallexecuteanddeliver to
EscrowHolderat closinga certificateandindemnityin theform requiredby theEscrow
Holder necessaryto issueits extendedALTA owner’stitle insurancepolicy.

9. Adjustments.TheSellershallpayfor thetitle insurancepolicy, one-halfof
the escrowfeesand costs,andthe Seller’sshareofprorationspursuantto Paragraph10
below. TheBuyershall payone-halfof the escrowfeesandcostsandtheBuyer’s share
ofprorationspursuantto Paragraph10 below.TheBuyerandthe Sellershalleachpayits
own legalandprofessionalfeesof otherconsultantsincurredby theBuyerandtheSeller,
respectively.At closing,theBuyershallcontributeanyfundsnecessaryto payits shareof
adjustments.

10. Prorations

(a) General.Rental,revenues,andotherincome,if any, from the Propertyand
presentlyexisting taxes,assessments,improvementbonds,andother expenses,if any,
affectingtheProperty,shall beproratedasofthedayfollowing theClosingDate.For the
purposeof calculatingprorations,theBuyershallbedeemedto be in title to theProperty
and,therefore,entitledto theincomeandresponsibilityfor theexpensesfor theentireday
following theClosingDate.

11. Seller’s Representationsand Warranties. In addition to any express
agreementsof the Seller containedhere, the following constituterepresentationsand
warrantiesoftheSellerto theBuyer:

(a) RepresentationsRegardingSeller’sAuthority.

(1) The Seller has the legal power, right, and authority to enter into this
Agreementandthe instrumentsreferredto herein and to consummatethe transactions
contemplatedherein.

(2) This Agreementandall documentsrequiredto beexecutedby theSellerare
and shall be valid, legally binding obligationsof and enforceableagainstthe Seller in
accordancewith their terms.

(3) Neither the execution and delivery of this Agreementand documents
referredto here,northeincurringoftheobligationssetforth here,northeconsummation
of the transactionsherecontemplated,nor compliancewith the termsofthis Agreement
andthe documentsreferredto here conflict with or resultin the materialbreachof any
terms,conditions,orprovisionsof, or constitutea defaultunderanybond,note,or other
evidenceof indebtedness,or any contract, indenture,mortgage,deedof trust, loan,
partnershipagreement,lease,or otheragreementsor instrumentsto which the Selleris a
partyoraffectingthe Property.
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(b) Warranties and RepresentationsPertaining to Real Estate and Legal

Matters.

(1) Theinformationcontainedin therecitalsis trueandcorrect.

(2) Exceptasdisclosedto theBuyerin writing, thereis no litigation, claim, or
arbitration,pendingor threatened,with regardtothePropertyor its operation.

(3) No attachments,executionproceedings,assignmentsfor the benefit of
creditors,insolvency,bankruptcy,reorganization,or otherproceedingsarependingor, to
the best of the Seller’s knowledge, threatenedagainstthe Seller, nor are any such
proceedingscontemplatedby theSeller.

(4) At closing,the Sellerwill be the legal andbeneficialfee simple titleholder
of thePropertyandhas good, marketable,and insurabletitle to the Property,free and
clearof all liens, encumbEances,claims, covenants,conditions,restrictions,easements,
rights of way, options, judgments, or other matters, except as disclosed by the
preliminarytitle report.

(5) The Seller has not sold, transferred, conveyed, or entered into any
agreementregarding“air rights” orotherdevelopmentrights or restrictionsrelatingto the
Property.

(6) To thebestoftheSeller’sknowledge,thePropertyis materiallyin compliance
with applicablestateandfederalenvironmentalstandardsandrequirementsaffectingit.

(7) The Seller hasnot receivedany noticesof violation or advisoryactionby
regulatoryagenciesregardingenvironmentalcontrolmattersor permit compliancewith
respectto theProperty.

(8) TheSellerhasnot transferredhazardouswastefrom thePropertyto another
locationthat is not in compliancewith applicableenvironmentallaws, regulations,or
permit requirements.To the best of the Seller’s knowledge, no other person has
transferredhazardouswaste from the Property to another location that is not in
compliancewith applicableenvironmentallaws, regulations,orpermitrequirements.

(9) Thereareno proceedings,governmentaladministrativeactions,or judicial
proceedingspendingor, to thebestof the Seller’sknowledge,contemplatedunderany
federal,state,or local laws regulatingthe dischargeof hazardousor toxic materialsor
substancesinto theenvironment.

(10) To the best of the Seller’s knowledge, therehas not been any hazardous
substance,including asbestos,stored,produced,ordisposedofon theProperty.
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(11) No leasingor brokeragefees or commissionsof any nature whatsoever
shallbecomedueor owing to anyperson,finn, corporation,or entity afterclosingwith
respectto thetenantleases.

(c) Representations,Warranties,and CovenantsRegardingOperationof the
PropertyThroughtheCloseofEscrow.

(1) The Seller further representsand warrantsthat, until this transactionis
closed or escrowis terminated, whichever comes earlier, it shall comply with all
governmentregulations.

(2) TheSellerwill not makeanyalterationsto theProperty.

(d) General Representation.The Seller’s representationsand warranties
containedherearetrueandaccurate,andarenot misleading.The Seller’srepresentations
andwarrantiescontainedhereshall becontinuingandshallbe trueandcorrectasof the
ClosingDate with the same force and effect as if remadeby the Seller in a separate
certificateat thattime. The Seller’srepresentationsandwarrantiescontainedhereshall
survive thecloseof escrowandshall not mergeinto thedeedandtherecordationof the
deedin the official records.

12. Buyer’s Representationsand Warranties.In addition to any express
agreementsof the Buyer containedhere, the following constituterepresentationsand
warrantiesoftheBuyerto theSeller:

(a) The Buyer has the legal power, right, and authority to enter into this
Agreementand the instrumentsreferredto here andto consummatethe transactions
contemplatedhere.

(b) All requisite action (corporate,trust, partnership,or otherwise)has been
takenby theBuyerin connectionwith enteringinto this Agreementandthe instruments
referredto hereandtheconsummationofthe transactionscontemplatedhere.No further
consentof any partner,shareholder,creditor, investor,judicial or administrativebody,
governmentalauthority,orotherpartyis required.

(c) Thepersonsexecutingthis Agreementandtheinstrumentsreferredto here
on behalfoftheBuyerhavethelegal power,right, andactualauthorityto bindtheBuyer
to thetermsandconditionsofthisAgreement.

(d) This Agreementandall documentsrequiredby it to be executedby the
Buyerareandshall be valid, legally binding obligationsof, andenforceableagainstthe
Buyerin accordancewith theirterms.
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(e) Neither the execution and delivery of this Agreement and docwnents
referredto here,nor theincurringoftheobligationssetforth here,nor theconsummation
of the transactionscontemplated,nor compliancewith thetermsof this Agreementand
the documentsreferredto here conflicts with or resultsin the material breachof any
terms,conditions,or provisionsofor constitutea defaultunderanybond,note,or other
evidenceof indebtedness,or any contract, indenture, mortgage,deed of trust, loan,
partnershipagreement,lease,or otheragreementsor instrumentsto which the Buyeris a
party.

13. Buyer/ChargeAgreements. Buyer agreesto execute at Closing the
Declarationof Restrictive Covenantsand the AgreementRegardingUses for Keizer
RapidsParkPropertyattachedasExhibits “C” and“D”.

14. Property Sold “As Is”. Other than the Seller’s representationsand
warrantiescontainedin this Agreementandthosecontainedin any instrumentdelivered
to theBuyeratclosing,theBuyeracknowledgesthatit is purchasingthePropertyASIS.

15. DamageorDestruction;Condemnation.Until closeofescrow,therisk of
lossshallberetainedby the Seller.TheSellershallkeepthePropertyfully insuredduring
Seller’sownershipoftheProperty.

In the eventall or any materialportionof thePropertyis damaged,destroyed,or
condemnedor threatenedwith condemnationbeforethecloseof escrow,theBuyer may
terminatethis Agreement.In suchevent,escrowwill be terminated,theearnestmoney
depositandaccruedinterest thereonwill be promptly returnedto the Buyer, andthis
Agreementshall haveno further force or effect whatsoever.If anonmaterialportion of
thePropertyis destroyedor condemned,this Agreementshall remainin full force and
effect, including, without limitation, the Buyer’s obligationto close this transactionas
providedfor hereandto paythefull purchaseprice to theSeller.In suchevent,theBuyer
shallbeassignedall insuranceproceedsor condemnationproceedspayableto or for the
accountoftheSeller.

16. Waiver and ReleaseofClaims. Sellerherebyreleasesandwaivesanyand
all claims,causesofactionsandcomplaints,whetherjudicial, administrativeor otherwise
againstBuyerwhichariseunderor in any way connectedwith Seller’sownershipofthe
Propertyor the saleof thePropertyto Buyer. This waiver andreleaseincludes,without
limitation, waiver and releaseof any reversionaryinterestSellermay haveby way of
condemnationlaw, aswell asareleaseandwaiverofanyrelocationcostsandbenefits,it
beingthe understandingof thepartiesthattheconsiderationset forth hereinto bepaidto
Sellercontemplatesthetotalamountsthat maybe dueto Seller. Seller shallprovidean
acknowledgementand releasesignedby Winifred Chargethat all costs for relocation
expenseshave been included in the total amount paid to Chargeby Seller. Such
acknowledgementandreleaseshallbeaform reasonablyapprovedby Buyer.

8



17. Notices.All noticesor othercommunicationsrequiredor pennittedunder
this Agreementmust be in writing and must be (1) personallydelivered(including by
meansof aprofessionalmessengerservice),which noticesandcommunicationswill be
deemedreceivedon receiptat the office of the addressee;(2) sentby registeredor
certified mail, postage prepaid, return receipt requested, which notices and
communicationswill be deemedreceivedthreedaysafter deposit in theUnited States
mail, postageprepaid; (3) sentby overnight delivery using a nationally recognized
overnightcourier service,which noticesandcommunicationswill be deemedreceived
onebusinessdayafter depositwith thecourier;or (4) sentby telefax,whichnoticesand
communicationswill be deemedreceived on the delivering party’s receipt of a
transmissionconfirmation.

To Buyer: City ofKeizer
do TracyDavis,City Recorder
P0Box 21000
Keizer,OR97307

With aCopy to: E. ShannonJohnson
Lien & Johnson
4855RiverRoadN.
Keizer,OR97303

To Seller: TheTrust for Public Land
1011 WesternAvenue,
Suite605
Seattle,Washington98104
Attn: ThomasE. Tyner

Noticeofchangeofaddressshallbegivenby writtennoticein themannerdetailedin this
paragraph.

18. RequiredActions of Buyerand Seller. TheBuyerandtheSelleragreeto
executeall suchinstrumentsand documentsand to take all actionspursuantto the
provisionsof thisAgreementin orderto consummatethepurchaseandsalecontemplated
andshall usetheirbestefforts to accomplishthecloseof escrowin accordancewith the
provisionshere.

19. Buyer Held Harmless as Municipal Government. Seller agreesand
understandsthatBuyer’s responsibilityandobligationsunderthis Agreementdo not and
cannotbind Buyer as to its duties as municipal governmentwhich are necessarily
separateandapartfrom its obligationshereunder.To thatend,with regardto anyactions
that may affect Seller’s operationof the Premisesin any mannerwhatsoever,Seller
agreesthatenforcementin good faith ofanylawful ordinancesorregulationsor anyother
actsBuyermay takewith regardto the adoptionof appropriateandnecessarylaws and

9



ordinances,or any otheractsBuyer maytake in its role asmunicipal governmentshall
notberestrictedby the fact thatBuyerenteredinto thisAgreement.However,nothingin
this Section shall be interpretedto permit Buyer to act or fail to act in any way
inconsistentwith any common law, constitutionalor statutoryrights of Selleror the
establishedduties and obligationsof Buyer as a municipalbody. This provision shall
surviveclosingandshallnotmergewith thedeed.

20. Legal and Equitable Enforcement ofThis Agreement

(a) Defaultby the Seller.If thecloseof escrowandtheconsummationof the
transactionherecontemplateddo not occurby reasonof any defaultby the Seller, the
Buyer shall be entitled to all its reasonabledirect and indirect expensesincurred in
connectionwith thetransaction,including thedeposit. Paymentby Sellerofsuchamount
shallbethesoleremedyavailableto Buyer.

(b) Defaultby theBuyer. If the closeof escrowandtheconsummationof the
transactionherecontemplateddo not occurby reasonof any defaultby the Buyer, the
BuyerandtheSelleragreethatit wouldbe impracticalandextremelydifficult to estimate
thedamagesthattheSellermay suffer. Therefore,theBuyer andtheSelleragreethat a
reasonableestimateof the total netdetrimentthat the Seller would suffer if the Buyer
defaultsandfails to completethepurchaseofthepropertyis andshallbe,andthe Seller’s
soleandexclusiveremedy(whetherat law or in equity), anamountequalto thedeposit.
This amountshall be the full, agreed,and liquidateddamagesfor the breachof this
Agreementby the Buyer, all other claimsto damagesor otherremediesbeingherein
expresslywaivedby the Seller.Thepaymentofthis amountasliquidateddamagesis not
intendedasa forfeiture orpenalty,butis intendedto constituteliquidateddamagesto the
Seller. On default by the Buyer, this Agreementshall be terminatedand neitherparty
shallhaveanyfurtherrightsor obligationsunderit, eachto theother,exceptfor theright
oftheSellerto collectsuchliquidateddamagesfrom the BuyerandtheEscrowHolder.

21. Miscellaneous

(a) Partial Invalidity. If any term or provision of this Agreementor the
application to any person or circumstance shall, to any extent, be invalid or
unenforceable,the remainderof this Agreement,or the applicationof such term or
provision to personsor circumstancesotherthan those to which it is held invalid or
unenforceable,shall not be affectedthereby,and eachsuchterm andprovision of this
Agreementshallbevalid andbeenforcedto thefullest extentpermittedby law.

(b) Waivers.No waiver of anybreachof anycovenantorprovision contained
hereshallbedeemeda waiverof anyprecedingor succeedingbreachthereof,or of any
othercovenantorprovisionherecontainedNo extensionof time for performanceof any
obligationoract shall bedeemedan extensionof thetime for performanceof any other
obligationoract.
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(c) Survival of Representations.The covenants,agreements,representations,
andwarrantiesmadehereshall survive the closeof escrowandshall not mergeinto the
deedandthe recordationofit in theofficial records.

(d) Successorsand Assigns. This Agreementshall be binding on and shall
inureto thebenefitof thepermittedsuccessorsandassignsofthepartiesto it.

(e) AttorneyFees.If apartyto thisAgreementbringsanyactionor suit against
anotherparty to this Agreementby reasonof any breachof any of the covenants,
agreements,or provisionson the part of the otherparty arising out of this Agreement,
then the prevailing party shall be entitled to haveand recoverfrom the otherparty all
costsandexpensesof the action or suit, including actualattorneyfees, at trial and on
appeal.

(0 EntireAgreement.This Agreement(includinganyexhibitsattachedto it) is
the final expressionof, and contains the entire agreementbetween,the parties with
respectto thesubjectmatterof the Agreementand supersedesall prior understandings
with respectto it, including but not limited to, the Sale Agreementand Receipt for
EarnestMoneyandall addendatheretoand/ormodificationsthereof. This Agreement
may not be modified, changed,supplemented,or terminated,nor may any obligations
underit bewaived,exceptby writteninstrumentsignedby thepartyto bechargedorby
its agentduly authorizedin writing or asotherwiseexpresslypermittedhere.The parties
do not intend to confer any benefit on any person,firm, or corporationotherthan the
partieshereto.

(g) Time ofEssence.The SellerandtheBuyerherebyacknowledgeandagree
that time is strictly of the essencewith respectto eachand every term, condition,
obligation,andprovision.

(h) Construction. Headings at the beginning of each paragraph and
subparagraphare solely for the convenienceof theparties and are not a part of this
Agreement.Wheneverrequiredby the context of this Agreement, the singular shall
include the plural, andthe masculineshall include the feminine, and vice versa.This
Agreementshallnot be construedasif it hadbeenpreparedby one of the parties,but
ratheras if both partieshadpreparedit. Unless otherwiseindicated,all referencesto
paragraphsand subparagraphsare to this Agreement.All exhibits referredto in this
Agreementare attachedand incorporatedby this reference.If the dateon which the
Buyeror the Selleris requiredto takeanyactionunderthetermsof thisAgreementisnot
abusinessday, theactionshallbetakenon thenextsucceedingbusinessday.

22. GoverningLaw. The partiesacknowledgethat this Agreementhasbeen
negotiatedandenteredinto in thestateof Oregon.The partiesexpresslyagreethat this
Agreementshall be governedby, interpretedunder, and construedand enforcedin
accordancewith thelawsofthe.stateofOregon.

11



23. Statutory Disclaimer.

THE PROPERTY DESCRIBED IN THIS INSTRUMENT MAY NOT BE
WITHiN A FIRE PROTECTION DISTRICT PROTECTING STRUCTURES.THE
PROPERTYIS SUBJECTTO LAND USE LAWS AND REGULATIONS,WIHCH, IN
FARM OR FOREST ZONES, MAY NOT AUTHORIZE CONSTRUCTION OR
SITING OF A RESIDENCEAND WHICH LIMIT LAWSUITS AGAINST FARMING
OR FORESTPRACTICESAS DEFINED IN ORS 30 930 IN ALL ZONES BEFORE
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSONACQUIRING FEE
TITLE TO THE PROPERTYSHOULD CHECK WITH THE APPROPRIATECITY
OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES AND
EXISTENCEOF FIREPROTECTIONFORSTRUCTURES.ORS93.040(2).

THE PROPERTY DESCRIBED iN THIS INSTRUMENT IS SUBJECT TO
SPECIAL ASSESSMENT UNDER ORS 358.505. ORS 358.515 REQUIRES
NOTIFICATION TO THE STATE HISTORICPRESERVATIONOFFICEROF SALE
ORTRANSFEROF THIS PROPERTY.

IN WITNESS WHEREOF, the partieshave executedthis Agreementas of the
dateandyearwrittenabove.

BUYER SELLER

THE CITY OF KEIZER TRUSTFORPUBLIC LANDS

By:_____________________________ By:_____________________________
ChristopherC. Eppley,City Manager _____________________________

Dated:_________________________ Dated:____________________________
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Order No. OO-5O5487~22

The East ha’f of the foflowing described property:

Beginning at a point 1 1 2.227 chains North 89 03Q1 West and 0.50 of a chain South from the
Northeast corner of the Donation Land Claim of J.B. Keizer and wife in Township 7 South,
Range 3 West of the Willamette Meridian in Marion County, Oregon; running thence North
69°30’West 9.69 chains to a point 0.50 of a chain South from the North line of the J.B.
Keizer Claim, said point being the Northeast corner of land described in deed recorded in
Volume 77, Page 424, Deed Records for Marion County, Oregon; thence South 36.31 chains
to the Witlarnette River; thence in an Easterly direction, along the bank of the Willamette River,
to a point South of the place of beginning; thence North 36.48 chains to the place of
beginning, in Marion County, Oregon.

TOGETHER WITH an easement for automobile runway, as set forth in instrument recorded
November 24, 1965 in Volume 609, Page 750, Deed Records for Marion County, Oregon.

2



iii Fidelity National Title Company of Oregon
198 Commercial St. SE #200 • Salem, OR 97301

(503) 585-7219 a FAX (503) 585-0326

PRELIMiNARY REPORT

ORDER NO.: 00-505487-22
TITLE OFFICER: Tom C. Skinner

TO: Lien & Johnson
ATTN: Shannon Johnson
4855 River Road N
Keizer, OR 97303

OWNER/SELLER: Trust for Public Land
BUYER/BORROWER: City of Keizer

PROPERTY ADDRESS: 1990 Chemawa Rd N, Keizer, OR 97303

EFFECTIVE DATE: May 23, 2005,05:00 P.M.

1, The policy and endorsements to be issued and the related charges are:

AMOUNT PREMIUM
Owner’s Standard~ 855,000.00 1,888.00
Government Service Charge 50.00

2. THE ESTATE OR INTEREST IN THE LAND HEREINAFTER DESCRIBED OR REFERRED

TO COVERED BY THIS REPORT IS:

AFee

3. TITLE TO SAID ESTATE OR INTEREST AT THE DATE HEREOF IS VESTED IN:

WINIFRED CHARGE

4. THE LAND REFERRED TO IN THIS REPORT IS SITUATED IN THE COUNTY OF

MARION, STATE OF OREGON, AND IS DESCRIBED AS FOLLOWS:
SEE EXHIBIT “ONE” ATTACHED HERETO AND MADE A PART HEREOF

KI\KC 06/09/2005

~



Order No. O0-5O5487~22

EXHIBIT “ONE”

rhe East half of the foflowing described property:

8eginflin~gat a point 112.227chains North 89°30’West and 0.60 of a chain South from the
~‘Jortheastcorner of the Donation Land Claim of J.B. Keizer and wife in Township 7 South,
Range 3 West of the Wiltamette Meridian in Marion County, Oregon; running thence North
890301 West 969 chains to a point 0.50 of a chain South from the North line of the J.B.
Keizer Claim, said point being the Northeast corner of land described in deed recorded in
Volume 77, Page 424, Deed Records for Marion County, Oregon; thence South 36.31 chains
to the Willamette River; thence in an Easterly direction, along the bank of the Willarnette River,
to a point South of the place of beginning; thence North 36.48 chains to the ~placeof
beginning, in Marion County, Oregon.

TOGETHER WITH an easement for automobile runway, as set forth in instrument recorded
r~.iovember24, 1965 in Volume 609, Page 750, Deed Records for Marion County, Oregon.

5
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Order No~OO-5O5487~22

&s OF THE DATE. OF THIS REPORT, ITEMS TO BE CONSIDERED AND EXCEPTIONS TO
COVERAGE IN ADDITION TO THE PRINTED EXCEPTIONS AND EXCLUSIONS IN THE POLICY
FORM WOULD BE AS FOLLOWS:

GENERAL EXCEPTIONS:

I. Taxes or assessments which are not shown as existing liens by the records of any taxing
authority that levies taxes or assessments on real property or by the public records,
proceedings by a public agency which may result in taxes or assessments, or notices of
such proceedings whether or not shown by the records of such agency or by the public
records.

2. Any facts, rights, interests or claims which are not shown by the public records but which
could be ascertained by an inspection of said land or by making inquiry of persons in
possession.

3, Easements, or claims of easements or encumbrances, not shown by the public records,
reservations or exceptions in patents or in acts authorizing the issuance thereof, water
rights, claims or title to water.

4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments or any other
facts which a correct survey would disclose.

5. Any statutory liens for labor or material, including liens for contributions due to the State
of Oregon for unemployment compensation and for worker’s compensation, which have
now gained or may gain priority over the lien of the insured deed of trust, which liens do
not now appear of record.

SPECIFIC ITEMS AND EXCEPTIONS:

6. The herein described property has been classified for farm use, as disclosed by the tax roll.
In the event of disqualification, said property may be subject to additional taxes and/or
penalties.

7. No search has been made for financing statements filed in the office of the Secretary of
State, or in any county other than the county in which the herein described land is located,
No liability is assumed for any financing statement filed in the office of the County Clerk
(Recorder) covering timber, crops, fixtures or contracts affecting said land if said land is
not described by metes and bounds, recorded lot and block or under the rectangular
survey System.

8. No search has been made for financing statements which are filed with the Secretary of
State, and any matters which would otherwise be disclosed are expressly excluded from
coverage.

9. Rights of the public and governmental agencies in and to any portion of said land lying
within the boundaries of streets, roads and highways.

-~ ~
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Order ~o. 00-505487-22

~O. Any adverse c’aim based upon the assertion that:

a. Said land or any part thereof is now or at any time has been below
the highest of the high watermarks of the Willamette River, in the
event the boundary of said river has been artificially raised or is now
or at any time has been below the high watermark, if said river is in
its natural State.

b. Some portion of said land has been created by artificial means or has
accreted to such portion so created.

C. Some portion of said land has been brought within the boundaries
thereof by an avulsive movement of the Willamnette River, or has
been formed by accretion to any such portion.

11, Easement(s) for the purpose(s) shown below and rights incidental thereto as granted in a
document.

Granted to: United States of America
Purpose: Bank protection and/or channel improvement
Recorded: June 23, 1940, Book 405, Page 429
Affects: See document for exact location

1 2. Easement(s) for the purpose(s) shown below and rights incidental thereto as granted in a
document.

Granted to: Portland General Electric Company
Purpose: Utilities
Recorded: April 27, 1951, Book 427k Page 679
Affects: Exact location not set forth

13. Easement(s) for the purpose(s) shown below and rights incidental thereto as granted in a
document.

Granted to: Portland General Electric Company
Purpose: Utilities
Recorded: March 13, 1962, Book 555, Page 583
Affects: See document for approximate location

14. Easement(s) for the purpose(s) shown below and rights incidental thereto as granted in a
document.

Granted to: Adjoining property owners
Purpose: Automobile runway
Recorded: November 24, 1965, Book 609, Page 750
Affects: See document for exact location

1 5. Easement(s) for the purpose(s) shown below and rights incidental thereto as granted in a
document.

Granted to: Adjoining property owners
Purpose: Access
Recorded: June 9, 2000, Book 1695, Page 573
Affects: See document for exact location

END OF ITEMS AND EXCEPTIONS
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Order No. 00-505487-22

r’JOTES:

Mote A, Please Note: We find no Mortgage’s and/or Trust Deeds recorded for the herein described
property. If this is incorrect, please contact the title department as soon as possible.

Mote B. Property taxes for the fiscal year 2004-2005, Paid.

Amount: $1,463.85
Account No.: R25590
Map No.: 7-3W-04 1100

Mote C. There are no judgments of record against Trust For Public Land.

Mote D. There are no tax liens of record against Trust For Public Land.

Mote E. Note: According to the public records, there have been no deeds conveying the land
described herein within a period of 36 months prior to the date of this report, except as
follows:

None.

The last deed was recorded May 26, 1966, in Volume 617, Page 284, Deed Records for

Marion County, Oregon.

Grantor: Annie Charge

Grantee: Jonathan Charge and Winifred Charge

Note F. YOU WILL BE REVIEWING, APPROVING AND SIGNING IMPORTANT DOCUMENTS AT
CLOSING. LEGAL CONSEQUENCES FOLLOW FROM THE SELECTION AND USE OF
THESE DOCUMENTS. THESE CONSEQUENCES AFFECT YOUR RIGHTS AND
OBLIGATIONS. YOU MAY CONSULT AN ATTORNEY ABOUT THESE DOCUMENTS. YOU
SHOULD CONSULT AN ATTORNEY IF YOU HAVE QUESTIONS OR CONCERNS ABOUT
THE TRANSACTiON OR ABOUT THE DOCUMENTS. IF YOU WISH TO REVIEW
TRANSACTION DOCUM ENTS THAT YOU HAVE NOT YET SEEN, PLEASE CONTACT THE
ESCROW AGENT. ~

~ :5 ~S
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AFTERRECORDING,
RETURNTO:

DECLARATION OFRESTRICTIVECOVENANTS

PARTIES: City of Keizer,an

Oregonmunicipalcorporation (hereinafter“Declarant”)

Winifred V. Charge (hereinafter“Charge”)

RECITALS:

A. Declaranthaspurchasedpropertyonceownedby Chargeandmore
particularlydescribedin Exhibit “One” attached,andby this referenceincorporated
herein(the “ChargeProperty”).

B. As partoftheAgreement,Declaranthasagreedto placecertainrestrictions
andrequirementsagainsttheChargePropertyassetforth herein.

NOW, THEREFORE,Declarantmakesthefollowing declarationsasto limitations
andrestrictionsto which theChargePropertymaybeput,andspecifiesthatsuch
declarationsshallconstitutecovenantsto run with thelandcomprisingtheCharge
Property,asprovidedby law, andshallbebindingon all partiesandall personsclaiming
underDeclarant,andfor thebenefitof~~Chargesetforth in Section4 andno other
party,it beingthe intentof Declarantthatno otherpartymayenforcethisDeclaration.

DECLARATION:

1. Allowed Uses. TheChargePropertyshallbeusedfor parkpurposes.
Thesepurposesshallbeinterpretedbroadlyandshall include,butarenot limitedto: open
spaces,campingactivities,playgrounds,sportsfields,picnicactivities,interpretative
trails/areas,boating,swimming,concertltheateroperations,parkinglot(s) for usersofthe
park, andfestival/carnivalactivities. Limited commercialusessuchasconcessions,
rentalsofassociatedrecreationalequipment(e.g.; skates,canoes,sportsequipment),
restaurantfacilities, aquaticsfacility, meetingroomsandsaleofnovelty,souveniror food
items shallalsobepermitted.



2. Prohibited Uses. Any usesnot allowedunderSection 1 shallbe
prohibited. In addition,thefollowing usesshallbespecificallyprohibited:industrial uses
ofanykind andwirelesstransmissionfacilities (cellular towers),single family residential
ormulti-family residentialdwellings(otherthanranger,caretaker,security,or other
recreationalfacility personnelneededto maintainpark services),office parks,business
parks,andmobile homeparks. In addition,gunsor weaponsofanykind, hunting,and
useofoff-roadall terrainmotorizedvehiclesoutsidethedesignatedparkingandroadway
areasareprohibited.

3. Remedies.If the restrictions,conditionsorcovenantslisted aboveare
breached,thenthesoleremedywill be theenjoiningof suchunauthorizedusesby the
GrantororGrantor’sheirs,successorsandassigns.In suchproceeding,theprevailing
partyshallbeawardedattorneyfeesandcoststo bepaidby thenon-prevailingparty.

CITY OF KEIZER, anOregon
municipalcorporation

By:________________________
ChristopherC. Eppley,
City Manager

STATEOF OREGON )
)ss.

CountyofMarion )

This instrumentwasacknowledgedbeforemeon _____________________,2005,
by ChristopherC. Eppley, City ManageroftheCity ofKeizer.

NOTARY PUBLIC FOROREGON
My CommissionExpires:__________



Order No. OO-5O5487~22

EXHIBIT “ONE”

The East half of the following described property:

Beginning at a point 112.227chains North 89°30’West and 0.50 of a chain South from the
Northeast corner of the Donation Land Claim of J.B. Keizer and wife in Township 7 South,
Range 3 West of the Willamette Meridian in Marion County, Oregon; running thence North
89°30’West 9.69 chains to a pOint 0.50 of a chain South from the North line of the J.B.
Keizer Claim, said point being the Northeast corner of land described in deed recorded in
Volume 77, Page 424, Deed Records for Marion County, Oregon; thence South 36.31 chains
to the Willamette River; thence in an Easterly direction, along the bank of the Willamette River,
to a point South of the place of beginning; thence North 36.48 chains to the ~placeof
beginning, in Marion County, Oregon.

TOGETHER WITH an easement for automobile runway, as set forth in instrument recorded
November 24, 1965 in Volume 609, Page 750, Deed Records for Marion County, Oregon.
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AGREEMENTREGARDINGUSESFOR
KEIZER RAPIDSPARK PROPERTY

PARTIES: City ofKeizer,an
Oregonmunicipalcorporation (hereinafter“City”)

Winifred V. Charge (hereinafter“Charge”)

RECITALS:

A. City will bepurchasingpropertyonceownedby Chargeandmore
particularlydescribedin Exhibit “One” attached,andby this referenceincorporated
herein(the “ChargeProperty”).

B. Chargewishesto seetheChargePropertyusedasapublicpark,andhas
requestedcertainconditions,restrictionsandrequirementsbeplacedon theCharge
Propertyassetforth herein.

C. City wishesto acquiretheChargePropertyfor public parkpurposes,andis
thereforeagreeableto restrictingthe futureuseoftheChargeProperty in themannerset
forth herein.

D. In acquiringtheChargeProperty,theCity maybeusingparkandopen
spacegrantsandothersuchfundingcomingfrom sourcesotherthantheCity itself~andas
aconditionto acceptingsuchfunding,City maybeobligatedto furtherrestrictfuture uses
of theChargePropertyin amannerconsistentwith therequirementsofsuchgrants.

NOW, THEREFORE,thepartiesagreeasfollows:

AGREEMENT:

1. City will, on acquiringtitle to theChargeProperty,recordthatcertain
DeclarationofRestrictiveCovenantsrestrictingusesassetforth in suchdeclaration
attachedasExhibit “Two”, andby thisreferenceincorporatedherein(the “Declaration”),
andalsorecordsuchotherrestrictions,covenantsandconditionsasmayberequiredasa
conditionto receivinggrantsor otherfundingtowardthepurchaseof theChargeProperty
(collectivelythe“Other Restrictions”).

I/I

I/I



2. In additionto the DeclarationandOtherRestrictionsto berecordedagainst
thesubjectpropertyasindicatedin Section1 above,City agrees,subjectto thelimitations
setforth herein,that theKeizerRapidsParkProperty,including, but notlimited to the
ChargeProperty,will allow for thefollowing recreationaluses:off-leashdogareawith
river accessno lessthan____ acresin size,bicycle/walkingtrails, multi-usesportsfield
area,picnic facilities, andbarbequefacilities. TheCity all agreesto theplacementofa
plaquein thepark (to bedesignedwith theinput from Charge),whichidentifiesthe
ChargePropertyastheformerhomeoftheCharges.

3. Theusessetforth in Section2 abovearesubjectto thefollowing:

a. ApprovalofaKeizerRapidsParkMasterPlanwhich includesthe

elementslistedabove.

b. Approvalofsuchuses/structuresby applicablegovernmentalbody,
including,but not limited to all landuseapprovalsby Marion
County.

c. Adequatefundingto completesuchimprovements.

d. Allowancefor suchusesby thepartiesprovidingfundingfor

purchaseanddevelopmentoftheKeizerRapidsPark.

4. ChargeagreesandunderstandsthatCity’s responsibilityandobligations
underthis Agreementdonot andcannotbind City asto its dutiesasmunicipal
governmentwhicharenecessarilyseparateandapartfrom its obligationshereunder.To
thatend,Chargeagreesthatenforcementin goodfaithofanylawful ordinancesor
regulationsor anyotheractsCity may takewith regardto theadoptionof appropriateand
necessarylawsandordinances,oranyotheractsCity maytakein its role asmunicipal
governmentshallnotberestrictedby thefact thatCity enteredinto thisAgreement.
However,nothingin thisSectionshallbe interpretedto permitCity to actor fail to act in
anyway inconsistentwith anycommonlaw, constitutionalor statutoryrightsofChargeor
theestablisheddutiesandobligationsofCityasamunicipalbody.

5. This Agreementsetsforth theentireunderstandingofthepartieswith
respectto theChargeProperty.This Agreementsupersedesanyandall prior negotiations,
discussions,agreements,andunderstandingsbetweentheparties.This Agreementmay
notbemodifiedoramendedexceptby awrittenagreementexecutedby bothparties.

I/I
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6. If anactionis institutedto enforceanytermofthisAgreement,the
prevailingpartyshall recoverfrom thelosingpartyreasonableattorneyfeesincurredin
suchactionassetby thetrial courtand,in theeventof appeal,assetby theappellate
courts.

CITY OFKEIZER, anOregon
municipalcorporation

By:_______________________ _______________________
ChristopherC. Eppley, WinifredV. Charge
City Manager

Date:________________________________ Date:_____________________________
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Order No. 00-505487-22

EXHIBIT “ONE”

7he East half of the following described property:

Beginning at a point 112.227 chains North 89°30’West and 0.50 of a chain South from the
1’~ortheastcorner of the Donation Land Claim of J,B. Keizer and wife in Township 7 South,
I9ange 3 West of the Willamette Meridian in Marion County, Oregon; running thence North
89°30’West 9.69 chains to a point 0.50 of a chain South from the North line of the J.B.
Keizer Claim, said point being the Northeast corner of land described in deed recorded in
Volume 77, Page 424, Deed Records for Marion County, Oregon; thence South 36.31 chains
to the Willamette River; thence in an Easterly direction, along the bank of theWillamette River,
to a point South of the place of beginning; thence North 36.48 chains to the ~placeof
beginning, in Marion County, Oregon.

IOGETHER WITH an easement for automobile runway, as set forth in instrument recorded
November 24, 1965 in Volume 609, Page 750, Deed Records for Marion County, Oregon.

2 ~



AFTERRECORDING,
RETURNTO:

DECLARATION OF RESTRICTIVECOVENANTS

PARTIES: City ofKeizer,an

Oregonmunicipalcorporation (hereinafter“Declarant”)

Winifred V. Charge (hereinafter“Charge”)

RECITALS:

A. Declaranthaspurchasedpropertyonceownedby Chargeandmore
particularlydescribedin Exhibit “One” attached,andby this referenceincorporated
herein(the “ChargeProperty”).

B. As partoftheAgreement,Declaranthasagreedto placecertainrestrictions
andrequirementsagainsttheChargePropertyassetforth herein.

NOW,THEREFORE,Declarantmakesthefollowing declarationsasto limitations
andrestrictionsto which theChargePropertymaybeput,andspecifiesthatsuch
declarationsshallconstitutecovenantsto runwith thelandcomprisingthe Charge
Property,asprovidedby law, andshallbebindingon all partiesandall personsclaiming
underDeclarant,andfor thebenefitof~ Chargesetforth in Section4 andno other
party,it beingthe intentofDeclarantthatno otherpartymayenforcethisDeclaration.

DECLARATION:

1. Allowed Uses. TheChargePropertyshallbeusedfor parkpurposes.
Thesepurposesshallbeinterpretedbroadlyandshall include,but arenot limitedto: open
spaces,campingactivities,playgrounds,sportsfields,picnicactivities,interpretative
trails/areas,boating,swimming,concertltheateroperations,parkinglot(s) for usersofthe
park, andfestival/carnivalactivities. Limited commercialusessuchasconcessions,
rentalsofassociatedrecreationalequipment(e.g.;skates,canoes,sportsequipment),
restaurantfacilities, aquaticsfacility, meetingroomsandsaleofnovelty,souveniror food
itemsshallalsobepermitted.



2. Prohibited Uses. Any usesnotallowedunderSection1 shallbe
prohibited. In addition,thefollowing usesshallbespecificallyprohibited: industrialuses
ofanykind andwirelesstransmissionfacilities (cellulartowers),single family residential
or multi-family residentialdwellings(otherthanranger,caretaker,security,or other
recreationalfacility personnelneededto maintainparkservices),office parks,business
parks,andmobile homeparks. In addition,gunsor weaponsofanykind, hunting,and
useofoff-roadall terrainmotorizedvehiclesoutsidethedesignatedparkingandroadway
areasareprohibited.

3. Remedies.If therestrictions,conditionsor covenantslistedaboveare
breached,thenthesoleremedywill bethe enjoiningof suchunauthorizedusesby the
Grantoror Grantor’sheirs,successorsandassigns.In suchproceeding,theprevailing
partyshallbeawardedattorneyfeesandcoststo bepaidby thenon-prevailingparty.

CITY OF KEIZER, anOregon
municipalcorporation

By:_______________________
ChristopherC. Eppley,
CityManager

STATE OF OREGON )
) ss.

CountyofMarion )

This instrumentwasacknowledgedbeforemeon ____________________,2005,
by ChristopherC. Eppley,City ManageroftheCity ofKeizer.

NOTARY PUBLIC FOROREGON
My CommissionExpires:__________



Order No. 00-505487-22

EXHIBIT “ONE”

The East half of the following described property:

Beginning at a point 11 2.227chairis North 89°30’West and 0.50 of a chain South from the
Northeast corner of the Donation Land Claim of J.B. Keizer and wife in Township 7 South,
Range 3 West of the Willamette Meridian in Marion County, Oregon; running thence North
89°30’ West 9.69 chains to a point 0.50 of a chain South from the North line of the J.B,
Keizer Claim, said point being the Northeast corner of land described in deed recorded in
Volume 77, Page 424, Deed Records for Marion County, Oregon; thence South 36.31 chains
to the Willamette River; thence in an Easterly direction, along the bank of the Willamette River,
to a point South of the place of beginning; thence North 36.48 chains to the ~placeof
beginning, in Marion County, Oregon.

TOGETHER WITH an easement for automobile runway, as set forth in instrument recorded
November 24, 1965 in Volume 609, Page 750, Deed Records for Marion County, Oregon.
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COUNCIL MEETING: July 18, 2005

AGENDA ITEM NUMBER:________

TO: MAYOR CHRISTOPHER AND CITY COUNCIL MEMBERS

THROUGH: CHRIS EPPLEY
CITY MANAGER

FROM: TRACY L DAVIS, CMC
CITY RECORDER

SUBJECT: INITIATING BRIAN MEADOWS STREET LIGHTING LOCAL
IMPROVEMENT DISTRICT

ISSUE:

Shall the City Council initiate Brian Meadows Street Lighting Local Improvement District?

DISCUSSION:

A petition was filed on June 30, 2005 by the developer of Brian Meadows subdivision to
form a local improvement district for street lights in this area of Keizer. The petition
contained the required signatures of the property owner as outlined by City of Keizer
Ordinance 94278.

RECOMMENDATION:

It is recommended that the City Council approve the Resolution Initiating Brian Meadows
Street Lighting Local Improvement District and direct the City Engineer to prepare a survey
of the area.



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON
2
3 Resolution R2005-______
4
5 DECLARING THE CITY’S INTENTTO INITIATE A STREET LIGHTING
6 LOCAL IMPROVEMENT DISTRICT (BRIAN MEADOWS) AND DIRECTING THE
7 CITY ENGINEER TO MAKE A SURVEYAND FILE A WRITTEN REPORT WITH
8 THE CITY RECORDER
9

10 WHEREAS, the City Council of the City of Keizer has received a petition from the

11 developer to initiate a street lighting district in the Brian Meadows property

12 development in the City of Keizer, Oregon; and

13 WHEREAS, pursuant to City of Keizer Ordinance 94-278, the necessary

14 signatures of land owner comprising two-thirds of the property to be included within

15 Brian Meadows Street Lighting District have requested the formation of the district;

16 NOW, THEREFORE,

17 BE IT RESOLVED by the City Council of the City of Keizer that:

18 1. The City Council declares its intent to initiate Brian Meadows Street

19 Lighting Local Improvement District;

20 2. The map attached hereto, marked Exhibit “A”, and by this reference

21 incorporated herein sets forth the proposed boundaries of the district;

22 3. The City Engineer is hereby directed to make a survey of the District;

23 4. The City Engineer shall file a written report with the City Recorder to be

24 considered by the City Council on August 15, 2005.

25 PASSED this day of _____________________, 2005.

26 SIGNED this day of ______________________ 2005.
27
28 ___________________ ______

29 Mayor
30
31 ___________________ ______

32 City Recorder
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COUNCIL MEETING: July 18, 2005

AGENDA ITEM NUMBER: ______________

TO: MAYOR CHRISTOPHER AND CITY COUNCIL MEMBERS

THROUGH: CHRIS EPPLEY
CITY MANAGER

FROM: TRACY L DAVIS, CMC
CITY RECORDER

SUBJECT: SELENA ESTATES STREET LIGHTING LOCAL IMPROVEMENT
DISTRICT

ISSUE:

On February 7, 2005, the City Council adopted Resolution R2005-1561 declaring the City’s
intent to initiate Selena Estates Street Lighting Local Improvement District and directing
the City Engineer to make a survey and file a written report with the City Recorder. This
Council action was taken in response to a petition from the developer requesting the
formation of a lighting district in this area.

Attached to this staff report is a City Engineer’s report filed for Selena Estates Street
Lighting Local Improvement District. The report was reviewed by the Public Works
Department and found to meet the guidelines as outlined in the City of Keizer Ordinance
for development of street lighting districts. Upon adoption of the report by the City
Council, a public hearing will be scheduled to receive any remonstrances to the formation
of this street lighting district.

FISCAL IMPACT:

The costs for establishing the district in the first year include a fee for the engineers report
and an administrative fee to cover the costs for advertising and staff time in establishing
the district. The City receives reimbursement from the property owners for these costs
and the actual electricity used through assessments placed on the tax rolls. All activity is
budgeted through the Street Lighting District Fund.

RECOMMENDATION:

It is recommended City Council adopt a Resolution approving the City Engineer’s Report
and set the public hearing date for August 1, 2005 to consider remonstrances and other
comments on the district’s formation and objections to proposed assessments.



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON
2
3 Resolution R2005-____________
4
5 APPROVING THE CITY ENGINEER’S REPORT; DECLARING
6 THE CITY’S INTENT TO FORM SELENA ESTATES STREET LIGHTING LOCAL
7 IMPROVEMENT DISTRICT; PROVIDING NOTICE AND SETTING HEARING
8
9 BE IT RESOLVED by the City Council of the City of Keizer, Oregon:

10 Section 1. That the City Council hereby finds the City Engineer’s Report, marked as

11 exhibit “A” and by this reference incorporated herein, containing preliminary plans and an

12 estimate of probable costs for Selena Estates Street Lighting Local Improvement District

13 which was filed with the City Recorder on July 3, 2005 to be satisfactory, and the same are

14 hereby approved and adopted.

15 Section 2. That the City Council hereby declares its intention to form Selena Estates

16 Street Lighting Local Improvement District and to make the lighting district improvements

17 to serve Selena Estates Street Lighting Improvement District.

18 Section 3. That the City Council hereby directs the City Recorder to give notice of its

19 intention to form Selena Estates Street Lighting Local Improvement District and to make the

20 improvements by sending notice to the property owners within the district stating a public

21 hearing will be held on August 1, 2005, said notice to also provide that information required

22 under City of Keizer Ordinance 94-278, an ordinance providing for procedures for municipal

23 lighting districts and special assessments.

24 PASSED this. day of _____________ 2005.

25 SIGNED this day of _______________, 2005.

26 _____________ ______

27 Mayor
28
29 _____________ ______

30 City Recorder



K~O City of Keizer
~ Phone:(503) 390-3700• Fax: (503)393-9437
________ ________ 930ChemawaRd.N.E. • P.O.Box 21000• Keizer,OR 97307-1000

ENGINEER’S REPORT

FOR

SELENA ESTATES SUBDIVISION

STREET LIGHTING DISTRICT

For City Council Action July 18. 2005

I”

~enewaIdate; December 31 2006

PREPARED BY: Date: July 5, 2005
Peterson Eng. Consultants, Inc.
4300 Cherry Ave. N Project File: 0931
Keizer, OR 97303
(503) 390-7402

“Pride,SpiritandVolunteerism”
Recyded Paper



TO: The Hon. Mayor and City Council

FROM: City Engineer~sOffice

SUBJECT: Street Lighting District for Selena Estates Subdivision

Authority and Purpose: This report is submitted in accordance with the requirements of
City of KeizerOrdinance No. 94-278 and Council Resolution 2005-1561 for the purpose
of creating the subject Street Lighting District.

District Boundariesand MaD: A Map of the proposed District is attachedshowing the areas
benefitted by the street lights proposed to be installed.

LightinQ Plan The lighting improvementswill consist of7, 100 Watt, high pressuresodium,
flat lens luminaries mounted on 6 foot long mast arms and attached to 30 foot gray
fiberglass poles. This design is selected to be consistent with adjacent lighted areas. It is
recommended that installation be accomplished by the following method:

The Developerwould supply and install the luminaries and poles, Portland
General Electric Co. (PGE) would install the underground or overhead
wiring. PGE would also supply the electrical power to the District and
maintain the luminaries and poles.

Estimated Costs:

Initial Cost and Annual costs -

7 Poles & 100 Watt luminaries @ $5.60 per month each x 12 mos. = $470.40
Administrative Fee @ $690/Lot: 117.30
Engineering @ $14.00/Lot: 238.00
Total Assessment $825.70
(1 )Per Lot Assessment (First Year, 17 Lots) $48.57

(1) Includes tax roll preparation, audit, delinquencies and miscellaneous administrative
costs to the City as authorized by Res. 94-716.



Method of Assessment: It is recommended that the costs be assessed on a per lot basis
to each parcel in the district.

The first year assessment would include the one time costs for District formation and
engineering. Subsequent years assessments would reduce to $27.67 per lot.

Assessment Roll: The attached preliminary assessment roll identifies the benefitted
properties and the first year assessments to be levied against each.

Respectfully submitted,

‘i,~;#i!/114mWilliam I. Peterson, PE



PRELIMINARY ASSESSMENT ROLL

SELENA ESTATES SUBDIVISION
STREET LIGHTING DISTRICT

*Assessors Maps 063W23DB

Tax Lot #: Owners Name and Address Cost øer Lot j~ Assessment

1600&1 700 Devland, Inc. $48.57 17 $82510
2100 SW River Parkway
Portland, OR 97201

TOTAL ASSESSMENT: $825.70
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COUNCIL MEETING: July 18, 2005

AGENDA ITEM NUMBER: ______________

TO: MAYOR CHRISTOPHER AND CITY COUNCIL MEMBERS

THROUGH: CHRIS EPPLEY
CITY MANAGER

FROM: TRACY L DAVIS, CMC
CITY RECORDER

SUBJECT: CLEAR LAKE MEADOWS STREET LIGHTING LOCAL IMPROVEMENT
DISTRICT

ISSUE:

On April 18, 2005, the City Council adopted Resolution R2005-1583 declaring the City’s
intent to initiate Clear Lake Meadows Street Lighting Local Improvement District and
directing the City Engineer to make a survey and file a written report with the City
Recorder. This Council action was taken in response to a petition from the developer
requesting the formation of a lighting district in this area.

Attached to this staff report is a City Engineer’s report filed for Clear Lake Meadows Street
Lighting Local Improvement District. The report was reviewed by the Public Works
Department and found to meet the guidelines as outlined in the City of Keizer Ordinance
for development of street lighting districts. Upon adoption of the report by the City
Council, a public hearing will be scheduled to receive any remonstrances to the formation
of this street lighting district.

FISCAL IMPACT:

The costs for establishing the district in the first year include a fee for the engineers report
and an administrative fee to cover the costs for advertising and staff time in establishing
the district. The City receives reimbursement from the property owners for these costs
and the actual electricity used through assessments placed on the tax rolls. All activity is
budgeted through the Street Lighting District Fund.

RECOMMENDATION:

It is recommended City Council adopt a Resolution approving the City Engineer’s Report
and set the public hearing date for August 1, 2005 to consider remonstrances and other
comments on the district’s formation and objections to proposed assessments.



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON
2
3 Resolution R2005-____________
4
5 APPROVING THE CITY ENGINEER’S REPORT; DECLARING
6 THE CITY’S INTENTTO FORM CLEAR LAKE MEADOWS STREET LIGHTING LOCAL
7 IMPROVEMENT DISTRICT; PROVIDING NOTICE AND SETTING HEARING
8
9 BE IT RESOLVED by the City Council of the City of Keizer, Oregon:

10 Section 1. That the City Council hereby finds the City Engineer’s Report, marked as

11 exhibit “A” and by this reference incorporated herein, containing preliminary plans and an

12 estimate of probable costs for Clear Lake Meadows Street Lighting Local Improvement

13 District which was filed with the City Recorder on July 10, 2005 to be satisfactory, and the

14 same are hereby approved and adopted.

15 Section 2. That the City Council hereby declares its intention to form Clear Lake

16 Meadows Street Lighting Local Improvement District and to make the lighting district

17 improvements to serve Clear Lake Meadows Street Lighting Improvement District.

18 Section 3. That the City Council hereby directs the City Recorder to give notice of its

19 intention to form Clear Lake Meadows Street Lighting Local Improvement District and to

20 make the improvements by sending notice to the property owners within the district stating

21 a public hearing will be held on August 1, 2005, said notice to also provide that information

22 required under City of Keizer Ordinance 94-278, an ordinance providing for procedures for

23 municipal lighting districts and special assessments.

24 PASSED this. day of _____________ 2005.

25 SIGNED this day of _______________, 2005.

26 _____________ ______

27 Mayor
28
29 _____________ ______

30 City Recorder



K~R City of Keizer
— _____ Phone:(503)390-3700• Fax: (503)393-9437
________ ________ 930ChemawaRd.N.E. e P.O.Box 21000• Keizer,OR 97307-1000

ENGINEER’S REPORT

FOR

CLEAR LAKE MEADOWS SUBDIVISION

STREET LIGHTING DISTRICT

For City Council Action June 6. 2005

-“S

Renewal date: December31,2006

PREPARED BY: Date: April 26, 2005
Peterson Eng. Consultants, Inc.
4300 Cherry Ave. N Project File: 0933
Keizer, OR 97303
(503) 390-7402

“Pride, SpiritandVolunteerism”

®Reqdedr*per



TO: The Hon. Mayor and City Council

FROM: City Engineer~sOffice

SUBJECT:Street Lighting District for Clear Lake Meadows Subdivision

Authority and Purpose: This report is submitted in accordance with the requirements of
City of Keizer Ordinance No. 94-278and Council Resolution 2005-1583for the purpose
of creating the subject Street Lighting District.

District Boundaries and Map: AMap of the proposed District is attached showing the areas
benefitted by the Street lights proposed to be installed.

Lighting Plan The lighting improvementswill consistof2, 100 Watt, high pressuresodium,
flat lens luminaries mounted on 6 foot long mast arms and attached to 30 foot gray
fiberglass poles This design is selected to be consistent with adjacent lighted areas It is
recommended that installation be accomplished by the following method:

The Developer would supply and install the luminaries and poles. Portland
General Electric Co. (PGE) would install the underground or overhead
wiring. PGE would also supply the electrical power to the District and
maintain the luminaries and poles.

Estimated Costs:

Initial Cost and Annual costs -

2 Poles & 100 Watt luminaries @ $5.60 per month each x 12 mos. = $134.40
Administrative Fee @ $6.90/Lot: 34.50
Engineering @ $14.00/Lot: 70.00
Total Assessment $238.90
(1 )Per Lot Assessment (First Year, 5 Lots) $47.78

(1) Includes tax roll preparation, audit, delinquencies and miscellaneous administrative
costs to the City as authorized by Res. 94-716.



Method of Assessment: It is recommended that the costs be assessed on a per lot basis
to each parcel in the district.

The first year assessment would include the one time costs for District formation and
engineering. Subsequent years assessments would reduce to $26.88 per lot.

Assessment Roll: The attached preliminary assessment roll identifies the benefitted
properties and the first year assessments to be levied against each.

Respectfully submitted,

fr/~h/L~
William I. Peterson, PE



PRELIMINARY ASSESSMENT ROLL

CLEAR LAKE MEADOWS SUBDIVISION
STREET LIGHTING DISTRICT

*Assessors Map 063W26AA

Tax Lot #: Owners Name and Address Cost øer Lot this Assessment

1800 REMINGTON, CALEB 0 $47.78 5 $238.90
7365 O’NEIL ROAD NE
KEIZER, OR 97305

TOTAL ASSESSMENT: $238.90
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Subdivision 2004-40
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