
MINUTES
KEIZER CITY COUNCIL. SPECIAL SESSION

Monday, July 10, 1995
Robert L. Simon Council Chambers

Keizer City Hall
Keizer, Oregon

CALL TO ORDER MayorKoho calledthespecialsessionto order at 7:02p.m. Roll
call wastakenasfollows:

Present:
DennisKoho,Mayor
CarlBeach,Councilor
Jim Keller, Councilor
Al Miller, Councilor
JerryWatson, Councilor

Absent
JerryMcGee,Councilor
ChetPatterson,Councilor

• Staff:
Dotty Tryk, City Manager
JohnMorgan,CommunityDevelopmentDirector
Kim Krause,FinanceDirector
Wally Mull, PublicWorksDirector
JohnLien, City Attorney
DianneSuek,AdministrativeAssistant

PUBLIC Presentingtestimony to the Council was:
TESTIMONY

Robert Ray, 581 Cummings Lane, Keizer voicedhis concern
regardinga911 call he madeon July 6, 1995in respectto a
robberywhichhadoccurredat aresidenceon Delight Street.
Mr. Raynotedhewastroubledby thelackofcommunication
with the911 operatorin havingaKeizerPoliceOfficer respond
immediatelyto theresidence.Mr. Raystatedthelackofhaving
the911 centerlocatedwithin theCity will continueto be a
detrimentto theKeizerPoliceDepartmentandthecitizensof
Keizer.
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MayorKoho askedthe City Managerto investigatethe incident
and report back to the Council on the findings. Councilor
WatsonrequestedMr. Ray be notified of the findings of the
report

There was no other public testimony to come before the
Council.

PUBLIC HEARING
Mayor Koho openedthe Public Hearing.

SUBDIVISION 95-1
APPEAL (SHADY JohnLien, City Attorneyannouncedtheapplicablecriteriafor the
LANE SUBDIVISION) hearingwaslistedin section3, subsection1 oftheKeizerZoning

Ordinance. Mr. Lienreviewedtheseguidelines.

In responseto arequestfrom Mr. Lientherewereno objections
or conflicts of interestraisedattheopeningofthe hearing.

JohnMorgan,Community DevelopmentDirector reported
this is a complexland-usecaseinvolving aparcelof land
presentlyzonedResidentialMulti-Family (RM). Theapplicants,
DennisSullengerandDr. EverettMozell haveappliedto develop
aten-lot subdivisionin which six oftheproposedlotshavehad

S housesmoveduponthem. Thepresentconditionofthehouses
hascausedgreatconcern,however,accordingto thestatelaw
thehousesdo not haveto meetthecurrentbuilding code
requirementsif theyaremovedfrom anotherlocation.
Nevertheless,Mr. MorganhasinformedtheapplicantstheCity
will applytheKeizerHousingCodeagainstthesehouses.

Mr. Morganstatedduringthesubdivisionprocessit allowsthe
City to providetheneeded“consumerprotection”to makesure
thebuyerofoneoftheseparcelsis assuredall standardshave
beenmet. Mr. Morgansummarizedtheseissuesthat focuson the
environmentalissuessurroundingtheproperty. Theappellanthas
raisedthe issueofthe locationofwetlandson thesubject
property. A requestwasmadeto theDivision ofStateLandsto
analyzethepropertyfor wetlandissues.Mr. Morgansubmitteda
copyoftheresponsefrom theDivision of StateLandsnotinga
analysiswill beperformedto determineif aadditionalstate
permitsarerequired.

KeizerCity CouncilSpecialSessionMinutes
July 10, 1995-Page 2



An additionalconcernthatwasraisedis theremovaloftrees and
thenoiseimpactson thesubjectproperty. Mr. Morganstatedthe
treeshavealreadybeenremovedfromthis area.Henotedthe. Council could includea conditionaddressingtherequirementto
planttreeswithin thesubdivision.

Anotherconcernraisedwastheissueofsurfacewateron the
property. Mr. Morgandisplayedamapshowingthe Claggett
Creekflood plain atthis location. Theapplicantappliedfor a
flood plain pennit,metthecriteriaandthereforethepermitwas
given.

Mr. Morganpresenteda shortvideotapeshowingthesubject
property.

Mr. MorganrecommendedtheCouncil receivethetestimonyand
recessthehearingto August7, 1995 for staffto returnwith an
Orderupholdingthehearingsofficersdecisionandincludethe
following two conditions:

• A wetlandsanalysiswill bepreparedby~aqualifiedwetlands
expertandacceptedby theCommunityDevelopment
Departmentdeterminingif therearewetlandsimpactsand
includingaplanfor mitigationofanyimpacts. ThePlanmust
be implementedprior to theplattingofthesubdivision.

• ThestormdrainageplanrequiredbytheHearingsOfficer
shall includeaplanto conveya stormwatersthroughthe
subjectpropertysothatthereis no additionalflooding of
adjacentpropertiesbeyondlevelsoccurringprior to the
developmentoftheproperty. Plusthedrainageplanwill be
approvedby thePublicWorksDepartmentandimplemented
prior to plattingofthesubdivision.

In responseto aquestionfrom CounciorWatson,Mr. Morgan
notedtheadvantageto placingtheseconditionsofapprovalon
thesubdivisionwill makethedeveloperresponsibleforthe
surfacewaterissueratherthanthehomeowner.

CouncilorMiller notedlending institutionsfinancingthesehomes
mayrequirethehousesto bebroughtup to curingcode
conditions.
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Presentingtestimony to the Council was:

Jerry L. Groff, 5478River Road S, Salem,civil engineer,. spokeonbehalfoftheapplicantsofthisproject. Mr. Groff
statedtheownersdo intendto improvetheconditionofthe
houses.However,this approvalprocesshascausedthe
developerincreasedfinancialburdensandconstructiondelays
whichthereforecould resultin the sellingofthehousesand
parcelsastheyarepresently.

Mr. (Jroff reviewedthehistoryofthepurchaseofthehomesand
thedevelopersintentionsto provideadditionalaffordablehousing
in Keizer. Henotedtheoriginal intentwasto startwith only the
six housesandlots in thesubdivision,howevertheydecidedto
gowith thefull planoftenatthis time. This causedadditional
improvementsto berequiredby theCity to completethe
subdivision.Mr. (Iroff showedan aerialphotoshowingthe small
clusteroftreeswhichwereremovedfrom theparcel. At no time
wastherean intentto removethetreesto increasethenoise
levels. In fact,Mr. Groffbelievedthehouseswill providea
greaternoisebarrierthanthetrees.

In regardsto thewetlandissue,Mr. Groff reportedapprovalwas
grantedfor aflood plain developmentpermit. Headdedthe
developerdoesnothaveanyintentionto affect ClaggettCreek,. in fact thisplanwill leaveapproximately8000squarefeetof
nativeandnaturallandon theparcel.

Pertainingto thedrainagesituation,Mr. (lroff notedtheprimary
sourceof drainageis therunofffrom thestatehighway. The
lowlandwhich originallycarriedthewaterto ClaggettCreek
havebeenfilled andmayhavecreatedadditionaldrainage
problemsto surroundingparcels. In conclusion,Mr. (hoff does
not feel thedeveloperofthis parcelshouldberesponsiblefor
fixing theentiresystem. Mr. (Iroff notedthedeveloperhas
compliedwith all stormdrainagestandardsasset forthby the
City.

DennisSullenger,1710DearbornAvenueNE, Keizer
indicatedwhenhe originallybeganplanningthis development
therewasanaturalflow ofdrainage,howeverdueto adjoining
propertiesbeingfilled, it hascreatedthe standingwaterproblem.
Mr. Sullengernotedtheproblemlieswith thesurroundingparcels
of landandtheiractionschangedtheflow ofthewater.
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In responseto aquestionfrom CouncilorWatson,Mr. Sullenger
statedhe concurswith his engineersanalysisofthepondingon. theproperty.

CouncilorKellerconfirmedMr. Sullengerwasagreeableto the
extraconditionsofapprovalasrecommendedby staff.

Dr. EverettMozell, 2020CapitolStreetNE, Salemstatedheis
a partnerin this projectwith Mr. Sullenger. Heexplainedthe
initial philosophyofthis projectwasto preservethehouses
targetedfor destructionby theexpansionoftheSalemClinic and
to provideadditionalaffordablehousingin thearea. Uponhis
initial visit to theproperty,Dr. Mozell indicatedhe was
concernedthis developmentmaybea detrimentto thewetlands
andobtainedall thenecessaryapprovalsandpermitsneededto
assureit wasenvironmentallysafe.

Inresponseto a questionfrom CouncilorWatson,Dr. Mozell
indicatedtheonly accessto ClaggettCreekwill be from thetwo
undevelopablelots.

MayorKoho expressedhis appreciationfor Dr. Mozell’s
concernoftheenvironmentalissuesforthis importantgatewayto
Keizer.

CouncilorMiller suggestedtheundevelopableportionscouldbe
deededto theCity in orderfortheareato remainin its natural
state.

DeanRudishauser,3764PleasantView Drive, Keizer
informedtheCouncil he is a propertyownernearthisproposed
subdivision. Mr. Rudishausernotedhe is not opposedto the
subdivisiononly theway it is beingconstructed.In theeight
yearsofliving in thisarea,he is concernedtheremovalofthe
treeswill createagreaternoiseimpacton thearea.Mr.
Rudishauserpresentedan aerialmapshowingtheareaandthe
numberofthetreeswhichwereremoved. (Note: this 1981
aerialmapis the sameasthoseon file in thePlanning
Department).

Mr. Rudishauseracknowledgedfill was placedwasplacedalong
thebanksof ClaggettCreeknearhis property. Henotedthereis. KeizerCity CouncilSpecialSessionMinutes
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• approximatelyafour-foot differencein theelevationoftheland
on theother sideofthecreek. Mr. Rudishauserdisplayed
photographsoftheareaandexplainedtheflow ofthedrainage.

Mr. Rudishauserquotedthe OregonDrainageLaw takenfrom
theHydraulicsManualODOTwhichreadsasfollows:

For a landowner to drain wateronto landsofanotherin
theStateofOregontwo conditionsmustbesatisfied
initially; the landmustcontaina naturaldrainagecourse
andthelandownermusthaveacquiredtheright of
drainagesupportedbyconsideration. In addition
becauseOregonhasadoptedthecivil law doctrineof
drainagethreebasicelements~mustbefollowed;a land
ownermaynot divertwaterontoadjoininglandwhich
wouldnototherwisehadflowedthere. Divertedwater
includesbut isnotnecessarilylimitedto waterdiverted
from onedrainageareato another,from watercollected
anddischargedwhichnormallywouldinfiltrate into the
ground,pondand/orevaporate.Theupperlandowner
maynotchangetheplacewherethewaterflows ontothe
lowerownersland.

In responseto a questionfrom CouncilorKeller,Mr. Rudishauser
statedhe agreestheadditionalconditionsasrecommendedby
staffshouldbemadepartoftheorderofapproval.

In summary,Mr. Rudishausernotedhis mainconcernis the
floodingofthepropertyin thebackofhis house.Hebelievesthe
diversionofthewaterfrom onepieceofpropertyto anotheris in
violationofthe law. Hequestionedhowtheincreaseddrainage
from theimprovedstreetwill affecttheoverall drainagein the
area. Mr. Rudishausernotedhe wouldbewilling to allow the
applicantto continuetheculvert alongthebackofhis property
line to flow throughto ClaggettCreek.

ChuckDeLong,3770PleasantView Drive, Keizeraddressed
theCouncilasapropertyownerin theareaoftheproposed
subdivision. Heconcurredwith theprevioustestimonyofMr.
Rudishauser.In addition,Mr. DeLongstatedduringhis tenyears
of living at this location,hehasneverbeenfacedwith theamount
ofstandingwateron his propertyashedid duringthis lastyear.
Heattributedthis problemto thework at theproposed
development.
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Mr. DeLongthanked thestafffor therecommendedconditionsof
approvalfor this subdivision. Hehopedtheseconditionswill be
monitoredfor completion.

In closing,Mr. DeLongalsovoicedhis concernfor theOregon
lawwhich allows homesto bemovedto anotherlocationwithout
bringingthesehomesup to code.

Bill Wolf, 4055Gary Street,Keizer- Presidentof the South
East KeizerNeighborhoodAssociationaddressedtheCouncil
to relaytheconcernsofthemembersoftheAssociation.Mr.
Wolf expressedhis supportoftheadditionalrecommendationsof
approvalasstatedby staffearlierin themeeting. In addition,Mr.
Wolf maintainedtheapplicantsshouldfollow throughwith the
drainagemasterplanto assureeachoftheneighborsconcernsare
met. Mr. Wolf noteda majorconcernoftheAssociationhas
alwaysbeenthe preservationofClaggettCreekandthe
surroundingwetlands.Mr. Wolf alsovoicedhis concernwith the
numberoflots proposedfor this subdivisionandthepossible
effectsuponthewetlands.

Jerry GrolT, 5478RiverRoad 5, Salemstatedthe number of
lotscannotbereducedin orderto complywith thezoning. regulations.Mr. (Iroff addedoncetheapprovalprocessis
complete,thedeveloperwill beableto moveforwardwith the
improvementsto thesubdivisionandhomes. However,he
disagreestheimprovementsto thepropertyasbeingthereason
theadjacentpropertieshaveseenincreasedflooding.

Mr. Groff expressedhis concerntheCity mayrequirethe
developerto beresponsiblefor the costsoftheconstructionof a
culvert along adjacentproperties.

In responseto a questionfrom CouncilorMiller, Mr. Groff stated
Mr. Sullengerdid workwith an adjacentpropertyownerto
removetreesfrom anotheradjacentparcelof land.

Therewasno further testimonyto comebeforetheCouncil.

CouncilorMiller movedto directstaffto prepareanOrder
upholdingthehearingsofficer’s decisionincluding theadditional
conditionsasrecommendedby staff. (i.e.... A wetlandsanalysis
will bepreparedby a qualifiedwetlandsexpertandacceptedby
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theCommunityDevelopmentDepartmentdeterminingif there
arewetlandsimpactsandincludingaplanfor mitigationofany
impacts. ThePlanmustbeimplementedprior to theplattingof. thesubdivision. Thestormdrainageplanrequiredby the
HearingsOfficer shall includeaplanto conveya stormwaters
throughthe subjectpropertysothat thereis no additional
flooding ofadjacentpropertiesbeyondlevelsoccurringprior to
thedevelopmentoftheproperty. Plusthedrainageplanwill be
approvedby thePublicWorksDepartment. CouncilorKeller
secondedtheMotion.

MayorKoho notedhe will be supportingthemotion, howeverit
is difficult to makea decisionon increasingthesupplyof
affordablehousingpossibilitiesandto alsoprovidetheneeded
protectionfor thenaturalareasofClaggettCreek.

CouncilorWatsonrequestedstaffinvestigateplacingacondition
on eachofthedeedsofthepropertyadjacentto thewetland
areaadvisingtheownertheyarewetlandsand to providethe
necessaryprotectionfor theseproperties. In addition,he asked
staffexplorethepossibilityof acquiringan easementon the
property.

Mr. Morgannotedawetlandeasementis commonlyusedin these
typeofcasesto protectthearea.

TheCouncilagreedby consensusto includethedirectionasset
forth by CouncilorWatson.

CouncilorBeachstatedthetestimonyprovidedshowedthe
developerfollowedtherequirementsofthelaw andhopedthe
developerwouldprovideadditionalrelieffor thedrainageissues
to the adjoiningpropertyowners.

MayorKoho recessedthepublic hearing until August 7,
1995at 7:00p.m.

TheMotion passedasfollows:

AYES: Beach,Keller, Koho, Miller, andWatson(5)
NAYS: None(0)
ABSTENTIONS: None(0)
ABSENT: McGeeandPatterson(2)
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ADMINISTRATIVE Wally Mull, PublicWorksDirectorreportedstaffhascompleted

ACTION thenegotiationsto purchaseaparcelofpropertylocatedon
Alder Drive for apark in thesoutheastportionofKeizer. Mr.. RESOLUTION - Mull recommendedtheCouncil authorizetheCity Managerto
signtheagreementto purchasetheproperty.AUTHORIZE THE

CiTY MANAGER TO
CouncilorMiller movedaResolutionAuthorizingthePurchaseSIGN PROPERTY
ofRealPropertyLocatedat 1595Alder Drive NE.Keizer.PURCHASE
Oregonfor ParkPurposesandAuthorizetheCity Manager

AGREEMENT(SE
executetheSaleAgreement.CouncilorWatsonsecondedthe

KElLER Motion.
NEIGHBORHOOD
PARK)

TheMotion passedasfollows:

AYES: Beach,Keller, Koho, Miller, andWatson(5)
NAYS: None(0)
ABSTENTIONS: None(0)
ABSENT: McGeeandPatterson(2)

OTHER
There wasno other businessto comebefore the Council.BUSiNESS

WRITTEN
COMMUNICATION Therewas no written communicationto come before the

Council.

EXECUTIVE TheCouncil adjournedto executivesessionat 8:56p.m. pursuant
SESSION to ORS 192.660(1)(I)- City Manager Evaluation.

The executivesessionwas adjourned at 9:40p.m.

The Council reconvenedthe regular sessionat 9:40p.m.

Mayor Koho movedthat the City Manager be awardeda 3% cost
of living increase effective July 1, 1995. Councilor Miller
secondedtheMotion.

The Motion passedas follows:

AYES: Beach,Keller, Koho, Miller and Watson(5)
NAYS: None(0)
ABSTENTIONS: None(0)
ABSENT: McGeeand Patterson(2)
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MayorKoho movedthattheCity Managerbegivena2%
performanceincreaseeffectiveJuly 1, 1995. CouncilorMiller
secondedtheMotion.

TheMotion passedasfollows:

AYES: Beach,Keller, Koho,Miller andWatson(5)
NAYS: None(0)
ABSTENTIONS: None(0)
ABSENT: McGeeandPatterson(2)

MayorKoho movedthat theCity Managerbe given a minimum
3% performanceincreaseeffectiveJanuary1, 1996 contingenton
continuedsatisfactoryperformance. CoundiorMiller seconded
theMotion.

TheMotion passedasfollows:

AYES: Beach,Keller, Koho, Miller andWatson(5)
NAYS: None(0)
ABSTENTIONS: None(0)
ABSENT:-McGeeandPatterson(2)

ADJOURNMENT Themeetingwasadjournedat 9:52 p.m.

• ______

acyL. Davis
City Recorder

APPROVED:
MAYOR:

y~M3(CTo~Lt~
DennisKoho

COUNCIL MEMBERS:

Councior #1 - Jerry Watson ~uncior #4- adBeach

(absent) ________________________________
Councilor #2- Chet Patterson Councilor #5- Al Miller

___________________________________________ (absent)
Councilor #3- Jim Keller Councilor #6- Jerry McGee. KeizerGUy C’ounci/ SpecialSessionMinutes
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