CITY OF KEIZER MISSION STATEMENT
KEEP CITY GOVERNMENT COSTS AND SERVICES TO A MINIMUM BY PROVIDING CITY
SERVICES TO THE COMMUNITY IN A COORDINATED, EFFICIENT, AND LEAST COST FASHION

AGENDA
KEIZER CITY COUNCIL
REGULAR SESSION
Tuesday, July 6, 2010
7:00 p.m.
Robert L. Simon Council Chambers
Keizer, Oregon

1. CALL TO ORDER

2, ROLL CALL

3. PLEDGE OF ALLEGIANCE

4. PUBLIC TESTIMONY

This time is provided for citizens to address the Council on any matters
other than those on the agenda scheduled for public hearing.

5. PUBLIC HEARINGS

a. ORDINANCE - Relating to Solid Waste Management in the City of
Keizer (Repealing Ordinance No. 96-350 and Ordinance 2003-482)
ORDER - In the Matter of the Amendment of Rates for Residential
Service Franchise Solid Waste Collection Within the City of Keizer
Effective September 1, 2010 (Food Waste and yard Debris Weekly
Collection

6. ADMINISTRATIVE ACTION

a. RESOLUTION - Authorizing Mayor to Enter Into the Local Agency
Agreement/Transportation Enhancement Program Project with
Oregon Department of Transportation for Chemawa Road - River
Road to Keizer Rapids Park Project

7. CONSENT CALENDAR

a. Extending Keizer Rotary Amphitheatre Task Force
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b. RESOLUTION - Authorizing the City Manager to Enter Into
Agreements Through Auto Leasing Specialists LLC for Police
Vehicles

c. RESOLUTION - Special Event Sign — Keizer Chamber - Good
Vibrations Motorcycle Event

d. Approval of June 7, 2010 Regular Session Minutes

8. COMMITTEE REPORTS

a. Appointment to the Keizer Bikeways Committee (Rick Jorgensen)

9. OTHER BUSINESS
This time is provided to allow the Mayor, City Council members, or staff
an opportunity to bring new or old matiters before the Council that are
not on tonight’s agenda.

a. New Business or Old Business Issues

10. WRITTEN COMMUNICATIONS

To inform the Council of significant written communications.

11. AGENDA INPUT

July 12, 2010

5:45 p.m. — City Council Work Session
¢ Keizer Chamber of Commerce

July 19, 2010
7:00 p.m. — City Council Reqular Session

August 2, 2010
7:00 p.m. — City Council Reqular Session

12. ADJOURNMENT



CITY COUNCIL MEETING: July 6, 2010

AGENDA ITEM NUMBER:
TO: MAYOR AND CITY COUNCIL
FROM: CHRISTOPHER C. EPPLEY
CITY MANAGER

SUBJECT: FOOD WASTE COMPOSTING PROGRAM

BACKGROUND

Loren’s Sanitation Services and Valley Recycling and Disposal, our two franchised solid
waste haulers and recyclers will be rolling out a new food waste composting program to
the citizens of Keizer starting on September 1. This program will allow customers to
place food waste items directly into their existing green bins along with yard waste and
debris. The types of materials that can be composted include meats, proteins, dairy
products, fruits, vegetables, grains, cereals, breads, egg shells, bones, pizza boxes, coffee
grounds, coffee filters, paper towels and napkins. This new service is included in the
existing rate structure and will utilize the current bi-weekly pick-up schedule.

If the City Council wishes to implement weekly pick-up of the green bin due to the
inclusion of food waste (blue bin would continue to be collected on a bi-weekly basis),
the additional charge would be $1.68 per month per account. Bi-weekly pick-up of food
waste items is not known to create a nuisance or vector control issue but there is some
thought that the City Council may be more comfortable with a weekly collection
schedule if food waste is included in the green bin.

The Solid Waste Ordinance was last amended in 2003 when the franchisees requested
clarification of the recyclable program. The franchisees have requested that the Solid
Waste Ordinance be amended to clarify sections, add definitions that are commonly used
in solid waste management, and to add the new food waste composting program. I have
attached a redlined version that shows the new requested language in red. This version
also incorporates the 2003 amendment.

RECOMMENDATION

Open the public hearing and take testimony. If there are no remaining questions, close
the public hearing. After the public hearing is closed, staff recommends that the Council
take the following action:

1. Adopt the attached Ordinance relating to Solid Waste Management.



2. Determine whether to direct the waste haulers to implement a weekly or bi-
weekly collection schedule for food waste materials that will now be comingled
with yard debris in the green bins. If the Council determines that a weekly
collection schedule is appropriate then staff recommends that the Council direct
staff to adopt the attached order increasing monthly waste collection rates by
$1.68 per account to accommodate the new service schedule.
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BILL NO. A BILL ORDINANCE NO.
2010-
FOR
AN ORDINANCE
RELATING TO SOLID WASTE MANAGEMENT IN
THE CITY OF KEIZER; REPEALING ORDINANCE NO.
96-350 AND ORDINANCE 2003-482
The City of Keizer ordains as follows:
Section 1. SHORT TITLE.
This Ordinance shall be known as the "Solid Waste Management Ordinance" and

shall be so cited and pled.

Section 2. PURPOSE. POLICY AND SCOPE.

A. In order to protect the health, safety, and welfare of the people of the City
of Keizer; to provide a coordinated program of collection and disposal of
waste and solid waste; and to provide a viable franchise system for
collection and disposal of waste and solid waste within the city limits of
the city of Keizer, it is declared to be the public policy of the City of
Keizer to regulate the collection, transportation, and disposal of waste and
solid waste in order to:

1. Provide for safe and sanitary collection, transportation, and
disposal of waste and solid waste.

2. Provide a coordinated citywide program for control of waste and
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10.

11.

12.

solid waste in coordination with federal, state, and local agencies.

Provide for and encourage research, study, surveys, and
demonstration projects on developing more sanitary, efficient, and
economical solid waste disposal systems and programs.

Set collection rates that are just, fair, reasonable, and adequate to
provide necessary public service to the people of the city of Keizer.
Provide for economically feasible resource recovery, or energy
recovery.

Prohibit rate or service practices that might be discriminatory.
Conserve energy and material resources.

Prevent overlapping service and thereby increase efficiency and
minimize consumer cost and further, to decrease truck noise, street
wear, waste of energy, air pollution and public inconvenience.
Protect the public health and environment.

Provide public collection service standards.

Protect against improper and dangerous handling of hazardous
wastes.

Provide a basis and incentive for investment in solid waste

equipment, facilities, sites and technology.
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13.  Provided a basis for future regulation of solid waste management in

compliance with all state statutes and regulations.

Section 3. DEFINITIONS.

"City Council" means the City Council of the City of Keizer.
"Collection vehicle" or "transportation vehicle" means any vehicle used to

collect or transport solid waste, recyclable materials. or compostable

materials.

“Co-Mingled” means two or more recyclable materials collected together

(i.e. not separated), in the combination of recyclable materials allowed by

the City.

“Compact and compaction” means the process of, or to engage in, the

shredding of material, or the manual or mechanical compression of

material.

"Compensation" means:

1. Any type of consideration for solid waste management service,

including but not limited to, any direct or indirect provisionsfor

payment of money, including the proceeds from resource recovery

or the provision of goods, services, or other benefits to tenants,

lessees, occupants, or similar persons_as part of rent. For purposes
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of this section, it is presumed that all services provided by a lessor
or landlord are received for consideration for rent.

2. The exchange offer services between persons.

3. Payment for collection, removal, or disposal of solid waste,

recyclable materials and compostable materials.

“Compost or composting” means the controlled biological decomposition

of compostable material or the product resulting from such process.

“Compostable material” means vard debris, food waste and food soiled

paper when source separated for composting, but does not include food

soiled paper containing plastic or any other material that inhibits

controlled biological decomposition.

"Dispose" or "disposal" means the accumulation, storage, collection,
placement, depositing or transportation of solid waste or recyclable
materials.

"Disposal site" means land and facilities used for the disposal handling or
transfer of or energy recovery, material recovery and recycling from solid
waste, including but not limited to, dumps, landfills, sludge lagoons,
sludge treatment facilities, disposal sites for septic tank transfer stations,
energy recovery facilities, pumping or cesspool cleaning service,

composting plants, and land and facilities variously used for solid waste
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disposal at a disposal site, salvage sites, incinerators for solid waste
delivered by the public or by a franchised collector or franchised
transporter of solid waste or recyclable material; but the term does not
include a hazardous waste facility subject to the permit requirements of
ORS Chapter 466 or a landfill site which is used by the owner or person in
control of the premises to dispose of soil, rock, concrete or other similar
nondecomposable materials, unless the site is used by the public, either
directly or indirectly.

J. “Food soiled paper” means paper products that have been in contact with

food or food waste to the degree that they would not be able to be recycled

into new paper products. Food soiled paper includes, but is not limited to

used paper table covers, used napkins, pizza boxes, coffee filters and waxy

corrugated cardboard. Food soiled paper does not include unsoiled

cardboard, paperboard, newspaper or office paper.

K. “Food waste” means all waste from meats. fish. shellfish, grains. fruits and

vegetables, which attends or results from the storage, preparation

cooking, handling. selling or serving of food for human consumption.

Food waste includes. but is not limited to. excess. spoiled or unusable food

or dairy products, meats, fish, shellfish, grains, fruits, vegetables, breads

and dough, incidental amounts of edible oils, and organic waste from food
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processing. Food waste does not include large amounts of oils and meats

which are collected for rendering, fuel production or other refuse

applications. Food waste does not include dead animals or animal

excrement.

"Franchise" means a contract or agreement entered into by the City of
Keizer to provide exclusive service pursuant to this Ordinance, including
but not limited to, collection, storage, transfer stations, transportation,
transfer or disposal at a disposal site.

“Franchisee” means a person holding a franchise.

“Generator” means the person who produces the solid waste, compostable

material or and recycling material to be placed, or that is placed, out and

places—it—for collection and disposal. As used in this Ordinance

“generator” The—term does not include any person who manages an

intermediate function resulting in the alteration efalterine or compaction

of the solid waste, compostable material or recyclable material after it has

been produced eem

generator and placed out for collection and disposal.

"Hazardous waste" means that waste defined by ORS Chapter 466 and as
defined by the rules and regulations adopted by the Environmental Quality

Commission to implement ORS Chapter 466.
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“Mixed composting” means the process where two or more types of

compostable materials are collected together (ie. not separated), in a

combination allowed by the City Manager.

“Mixed recycling” means the process where two or more types of

recyclable materials are collected together (ie. not separated), in a

combination allowed by the City Manager.

"Person" means the United States or agencies thereof; any state, public, or
private corporation; local government unit, public agency; individual,
partnership; association; firm; cooperative: trust; estate or any other legal
entity, subcontractor or combination thereof. For the purposes of this
Ordinance, "person" also includes those residing in or conducting business
or activities in the city of Keizer, and also includes persons who transport
solid or liquid waste from outside the city of Keizer to a disposal, transfer
or resource recovery site or facility within the city of Keizer.

“Placed for collection” means to put solid waste, recyclable material or

compostable material out for collection by a franchisee, as provided in this

Ordinance.

“Receptacle” means a can, cart, bin, container, drop box or other vessel

used for the collection and disposal of solid waste, recyclable material or

compostable material that has been approved by the City and into which
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solid waste, compostable material or recyclable material may be placed for

such collection and disposal.

U. “Recyclable Material” means any material or group of materials that can

be collected and sold for recycling at a set new cost equal to or less than

the cost of collection and disposal of the same material. Reevelable

V. “Recycling” means any process by which solid waste is transformed into

new or different products in such a manner that the original products may

lose their original identity.

Wi "Regulation" or "rule" means an Order of the City Council issued pursuant

to this Ordinance.

<

X ‘Resource recovery” means any process of obtaining from solid waste, by

presegregation or otherwise, materials that have useful physical or

chemical properties, that can be reused or recycled for some purpose

including but not limited to energy production or materials recovery.

Y. “Reuse” means the return of waste into the economic stream, to the same

or similar use or application without change in the waste’s identity.

Z3.  “Sanitary landfill” means a disposal site for solid waste by compaction in

Page 8 - ORDINANCE NO. 2010-

Keizer City Attorey
930 Chemawa Road NE
PO Box 21000
Keizer, Oregon 97307
503-856-3433



10

11

12

13

14

15

16

17

18

19

20

ABE.

ACM.

or upon land and cover of all waste deposited there with earth or other
approved cover material at least once each operation day or as approved
and operated in compliance with a permit issued by the Department of
Environmental Quality. Solid waste that is taken to a “Sanitary landfill”

may be taken first to the Marion County Waste-to-Energy facility.

. "Service" means the collection, storage, transportation, transfer or disposal

of solid waste by a franchisee. including such activities that result in

recycling or resource recovery.

"Service area" means a geographical area or transportation route in which

solid waste management service, other than the operation of the disposal

site, is provided.

"Solid waste" means all useless or discarded putrescible and
nonputrescible wastes, including but not limited to, garbage, rubbish,
refuse, ashes, paper and cardboard, sewage sludge, septic tank and
cesspool pumpings or other sludge; useless or discarded commercial,
industrial, demolition and construction materials; discarded or abandoned
vehicles or parts thereof, discarded home and industrial appliances;
manure; vegetable or animal solid and semisolid wastes; dead animals,
infectious waste as defined in ORS 459.386, or other wastes; but the term

does not include:
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AD.

1. Hazardous wastes as defined by ORS 466.005 or amendment
thereto, or as defined by regulation adopted by the Department of
Environmental Quality or Environmental Quality Commission.

2. Materials used for fertilizer or for other purposes or which are
salvageable, as such materials are used on land in agricultural
operations and the growing or harvesting of crops and the raising
of fowl or animals.

“Solid waste management” means the business of collection

AF.

transportation. storage. treatment. utilization, processing. disposal

recycling and resource recovery of solid waste.

“Source Separate” means the person who last uses recyclable material

AFN.

separates the recyclable material from other solid waste.

"Transfer site" or "transfer facility" means a fixed or mobile facility used
as an adjunct to collection vehicle(s), a resource recovery facility, or a
disposal site and used between the collection of the waste/solid waste and
the disposal site, including but not limited to, another vehicle, a concrete
slab, pit, building, hopper, railroad gondola or barge. "Transfer site" or
transfer facility" does not include a self-propelled compactor type solid
waste or recyeling collection vehicle into which scooters, pickups, small

packers or other satellite collection vehicles dump collected solid waste or
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recycling for transport to a transfer, disposal, landfill or resource recovery

site or facility.
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AG.

“Yard debris” means all vegetative waste generated from property

maintenance and/or landscaping activities, including. but not limited to

grass clippings. leaves. hedge trimmings and small tree branches. but

excluding tree stumps and other similar bulky woody materials.

Unless otherwise defined in this Section, the language used in this
Ordinance shall have the meanings as defined in Chapters 459 and 459A

of the Oregon Revised Statutes, including any amendments thereto.

Section 4. ADMINISTRATION.

The City Manager or his designee shall be responsible for the administration and

enforcement of this Ordinance. Whenever this Ordinance refers to the City Manager,

that reference shall include the City Manager's designee.

Section 5. PROHIBITIONS.

A.

Except as provided in this Ordinance, no person shall pick up, store,
collect, transport or dispose of any solid waste or recyclable materials for
compensation within the city limits of the city of Keizer unless such
person has a valid franchise currently in effect and issued in accordance
with the provisions of this Ordinance.

No person, legal entity or franchised collector who owns or operates a
vehicle hauling solid waste or recyclable materials within the city limits of

the City of Keizer shall permit waste or solid waste to be hauled in the
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vehicle without a cover, nor permit solid waste or recyclable materials to
be thrown from the vehicle.
No person shall place hazardous waste into any solid waste, recyclable

material or compostable material receptacle-eentaisrer or drop box supplied

by a franchisee, or place any hazardous waste out for collection or disposal
by a franchisee, without prior written approval from the franchisee.

No generator shall place chemicals, paint, corrosive materials, infectious
waste or hot ashes into a receptacle intended for collection service. When
materials, generator abuse, fire, or vandalism causes excessive wear or
damage to a receptacle provided by franchisee, the cost of repair or
replacement may be charged to the generator.

No person other than franchisee shall remove, alter or compact solid waste
or recyclable materials in any receptacle intended for recycling and solid
waste collection by franchisee, unless that person is the generator of such
material.

No person shall:

1. Enter into a receptacle for the purpose of compacting the contents

of the receptacle.

2. Remove a receptacle from the location where the receptacle was

placed for collection, unless the person is authorized to do so by the
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generator.

Remove the lid from any receptacle and remove, disturb, collect or

scatter solid waste, recyclable material or compostable material

placed in such receptacle or deposit such material into such

receptacle, unless the person is authorized to do so by the

generator.

7 Section 6. EXEMPTIONS.

8 A. Except as specifically provided elsewhere in this Ordinance or by state

9 statute or Department of Environmental Quality regulations, Section 5,
10 paragraph A, of this Ordinance shall not apply to:
11 1. The collection, transportation and reuse or recycling of totally
12 source-separated materials or operation of a collection center for
13 totally source-separated materials by a religious, charitable,
14 benevolent or fraternal organization, which organization was not
15 organized nor is operated for any solid waste management purpose
16 and which organization is using the activity for fund raising;
17 including, without limitations, scouts and churches.
18 2. The collection, transportation or redemption of returnable beverage
19 containers under that portion of ORS Chapter 459A, commonly
20 known as the "Bottle Bill".
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The generator or producer who transports and disposes of solid
waste created as an incidental part of regularly carrying on the

business or service of auto wrecking_or auto body recovery, to the

extent licensed by the State of Oregon; a person that transports and

disposes of solid waste created as an incidental part of regularly

carrying on the business or service of demolition, land clearing or

construction; a person that transports and disposes of solid waste

created as an incidental part of regularly carrying on the business of

janitorial service. “Janitorial service does not include cleanup or

collection of accumulated or stored wastes generated or produced

by a property owner or occupant or other persons; a person that

transports and disposes of solid waste created as an incidental part

of regularly carrying on the business of: gardening, park

maintenance or landscaping services; street sweeping; auto-body

feeevery: or septic tank pumping or sludge collection. “anitortal

The transportation by a person of solid waste or recyclable
materials generated or produced by such person to a disposal site

located outside the city limits of the City of Keizer or to a market.
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B.

5. The collection or purchase of recyclable material which is:
a. Source-separated by the generator; and
b. Purchased from or exchanged by the generator for fair market
value for recycling or reuse.

Further Exemptions.

The City Council may authorize further exemptions to provisions of this

Ordinance at the City Council's discretion and based upon the following

criteria:

1. The existing franchise holder cannot provide the required service
so as to make the exemption unnecessary;

2. Unnecessary or unreasonable hardships or practical difficulties
exist which cannot be solved by the existing franchise holder
without unreasonable expenditure of funds and can only be relieved
by the granting of an exemption;

3. Exceptional or extraordinary circumstances or conditions, not
created by the franchise holder, which cannot be remedied without
the unreasonable expenditure of funds and which involve land,
sanitary landfill, buildings, transfer stations, or similar solid waste
disposal facilities;

4. The granting of the exemption will not be materially detrimental or
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have a substantial impact on service, consumer rates or the
franchised collector in the particular service area where the
exemption is requested.

The applicant has the necessary equipment, personnel and/or

money to effectuate the terms of the exemption.

Applications for Further Exemptions.

An application for further exemption under this Ordinance shall be
filed with the City Manager on a form to be determined and
provided by the City Manager. The applicant shall pay a fee to be
charged for an application for an exemption equal to the fee
charged by the City for an application for a zoning variance.

The applicant shall provide such additional information as may be
reasonably required by the City Manager in order to make a
determination.

Notice of the application shall be posted at the Keizer City Hall.
A copy of the application shall be mailed by regular mail to the
affected franchise holder.

The City Manager shall make such investigation as is deemed
appropriate.

On the basis of the application, evidence submitted and results of
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any investigation, the City Manager shall determine in writing
whether an application shall be granted, granted with modifications
or conditions, or denied. Such determination shall be based on the
criteria set forth in Section 6.B., subsections 1.-5., of this
Ordinance.

The City Managet's determination shall be issued no earlier than
twenty-one (21) days from the date on which the notice of
application is posted at the Keizer City Hall or the copy of the
application is mailed to the affected franchise holder, whichever
occurred last. The franchise holder or any other interested person
may comment on the application within that time period. A copy
of the written determination shall be mailed to the applicant and the
affected franchise holder.

The City Managet's determination shall become final and effective
thirty (30) days after it is issued unless prior to said effective date
either the applicant or the affected franchise holder files a written
request for a public hearing with the City Recorder or the City
Council requests that the matter be set for hearing.

At any public hearing conducted pursuant to this section, the City

Manager shall provide information and recommendations to the

Page 18 - ORDINANCE NO. 2010-

Keizer City Attorey
930 Chemawa Road NE
PO Box 21000
Keizer, Oregon 97307
503-856-3433



10

11

12

13

14

15

16

17

18

19

20

City Council to assist it in reaching a determination. The applicant
and any affected franchisee may submit relevant evidence
pertaining to the criteria involved. Other interested persons and
affected public or private agencies may appear and offer oral or
written testimony. The applicant shall have the burden of proving
the need for an exemption by substantial evidence.

10.  The City Council may, following the public hearing, affirm, modify
or reverse the determination of the City Manager.

11.  The determination of the City Council after conclusion of any
public hearing held under this section shall be final.

12.  If the City Council makes a decision rejecting all or part of an
application, the applicant may not submit another application
which includes the same request for a period of six (6) months
unless the City Council finds that the public interest requires
reconsideration within a shorter period of time.

Section 7. PENALTIES.

In addition to all other remedies available to the City for enforcement of its
ordinances and in addition to any other remedies contained herein, a violation of this
Ordinance is an infraction under Keizer Ordinance No. 86-063 as amended.

Section 8. FRANCHISES.
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Applications for Collection Franchises.

L.

An application for a collection franchise under this Ordinance shall
be filed with the City Manager on a form to be determined and
provided by the City Manager. The City may set a fee to be
charged for an application.

The applicant shall provide such additional information as may be
reasonably required by the City Manager in order to make a
recommendation.

Notice of the application shall be posted at the Keizer City Hall.
A copy of the application shall be mailed by regular mail to all
other collection franchise holders in the City.

The City Manager shall make such investigation as is deemed
appropriate.

On the basis of the application, evidence submitted with the
application and results of any investigation, the City Manager shall
recommend to the City Council whether an application should be
granted, granted with modifications or conditions, or denied.

The application shall be set for public hearing before the City
Council.

At the public hearing conducted pursuant to this section, the City
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10.

11.

12.

Manager shall provide information and recommendations to the
City Council to assist it in reaching a determination. The applicant
and any affected franchisee may submit relevant evidence
pertaining to the criteria involved. Other interested persons and
affected public or private agencies may appear and offer oral or
written testimony.
The City Council may, following the public hearing, grant, grant
with modifications and/or conditions, or deny the application.
The determination of the City Council after conclusion of any
public hearing held under this section shall be final.
If the City Council makes a decision rejecting all or part of an
application, the applicant may not submit another application
which includes the same request for a period of six (6) months
unless the City Council finds that the public interest requires
reconsideration within a shorter period of time.
The applicant must show by a preponderance of the evidence that:
a. The applicant has a majority of the service accounts in the
service area for which he has applied for a collection franchise,
which may be evidenced by a list of customers served.

b. The applicant has available transportation or collection vehicle
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or vehicles, equipment, facilities, personnel, and/or financial
resources to meet the needs of equipment and service
established by this Ordinance. If the applicant proposes to
serve a service area or portion thereof which is under a
franchise issued by the City of Keizer to another person or to
replace such person upon expiration of the existing franchise,
the person shall have available at the beginning date of the
proposed franchise term, transportation or collection vehicles,
containers and other equipment equal to that presently used in
the service area or the person must show that such quantity of
equipment is not necessary or needed for the service area or that
the present equipment has the ability to handle the amount of

solid or liquid waste.

¢. The person requesting the franchise has sufficient expertise or

retained expertise to ensure compliance with this Ordinance.

d. If the applicant is not already serving the area proposed to be

served by the franchise, the person making the application must
show that: (i) the defined service area has not been franchised
to another person; or (ii) the defined service area is not being

presently served by the holder of the franchise; or (iii) the
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13.

service area is not being adequately served by the present

holder of the franchise.
Should the City Council find that a modification of the service area
applied for is necessary, the City Council shall convey said fact to
the applicant, at which time the applicant will have the opportunity
to appear before the City Council and comment on the proposed
modified service area. If the applicant accepts the modified service
area as found by the City Council, the applicant shall do so in
writing and the City Council shall order the franchise to be issued

for the modified service area.

Performance Bond.

Upon the effective date of the franchise, or at any time thereafter,
the City may, in its discretion, require franchisee to furnish proof of
the posting of an annual performance bond, running to the City,
with good and sufficient surety approved by the City. The bond
shall be conditioned that the franchisee shall well and truly
observe, fulfill and perform each and every term, condition, duty
and obligation of the franchise.

The amount of the bond shall be not less than $25,000.00. The

amount of the bond may be reviewed annually by the City to
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determine if the surety amount remains sufficient to assure
continuity of collection service in franchisee's Franchise Area. At
the discretion of the City, the surety bond may be reduced or
waived upon request by franchisee.

Franchisee shall pay all premiums charged for the bond, and shall
keep the same in full force and effect at all times required by the
City during the term of the franchise. Failure to provide or
maintain said performance bond shall be cause for modification,
revocation or suspension of this franchise by the City.

The bond shall contain a provision that it may not be terminated or
allowed to expire without thirty (30) days' written notice first being
given to the City Manager.

The bond shall be in a form satisfactory to the City Attorney.
During the term that a bond is required, franchisee shall annually
file with the City Manager a duplicate copy of the bond along with

written evidence of payment of the required premiums.

Liability Insurance.

Liability Insurance Requirements:
a. The franchisee shall maintain public liability and property

damage insurance that protects the franchisee and the City and
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1 its officers, agents and employees from any and all claims. The

2 insurance shall provide coverage at all times for not less than:

)

$50,000.00 to any claimant for any number of claims

4 for damage to or destruction of property, including
5 consequential damages, arising out of a single
6 accident or occurrence.
7 i1) $100,000.00 to any claimant as general and special
8 damages for all other claims arising out of a single
9 accident or occurrence unless those damages exceed
10 $100,000.00, in which case the limit for any
11 additional award of special damages shall be
12 $100,000.00.
13 i) $500,000.00 for any number of claims arising out of
14 a single accident or occurrence.
15 iv)  All costs of defense.
16 The limits of insurance shall be subject to statutory changes as to
17 the maximum limits of liability imposed on municipalities of the
18 State of Oregon during the term of the franchise.
19 b. The insurance shall be without prejudice to coverage otherwise
20 existing and shall name as additional insureds the City and its
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officers, agents and employees. Notwithstanding the naming of the
additional insureds, the insurance shall protect each insured in the
same manner as though a separate policy had been issued to each,
but nothing herein shall operate to increase the insurer's liability as
set forth elsewhere in the policy beyond the amount or amounts for
which the insurer would have been liable if only one person or
interest had been named as insured. The coverage must apply as to
claims between insureds on the policy.

¢. The insurance shall provide that the insurance shall not be canceled
or materially altered without thirty (30) days' written notice first
being given to the City Manager. If the insurance is canceled or
materially altered within the term of this franchise, franchisee
shall provide a new policy with the same terms. Franchisee agrees
to maintain continuous uninterrupted coverage, in the amounts
required, for the duration of the franchise.

d. The franchisee shall maintain on file with the City Manager a
certificate of insurance certifying the coverage required above.
The adequacy of the insurance shall be subject to the approval of
the City Attorney. Failure to maintain liability insurance shall be

cause for modification, revocation or suspension of the franchise
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D.

issued hereunder.

Workers' Compensation Insurance.

Franchisee shall obtain Workers' Compensation insurance coverage
for all of its workers, employees and subcontractors as provided by
the Oregon Workers' Compensation Law. Franchisee shall
maintain continuous uninterrupted Workers' Compensation
coverage, in the amounts required by law, for the duration of the
franchise.

In the event the franchisee's Workers' Compensation insurance
coverage expires or is revoked during the term of this franchise, the
franchisee shall timely renew such insurance before its expiration,
or otherwise arrange for its timely replacement, as required by the
Oregon Workers' Compensation Law. Franchisee shall provide the
City with further certificates of Workers' Compensation insurance
as such renewals occur.

The franchisee shall maintain on file with the City Manager a
certificate of Workers' Compensation insurance certifying the
coverage required above. The adequacy of the insurance shall be
subject to the approval of the City Attorney. Failure to maintain

Workers' Compensation insurance coverage shall be cause for
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modification, revocation or suspension of the franchise issued
hereunder.
E. Compliance with Zoning Ordinances.
Prior to a franchise being issued by the City Council, the applicant must have
obtained all necessary conditional use or other appropriate permits under the City
of Keizer Zoning Ordinances. The franchise may be issued, at the City Council's
discretion, with the condition that all appropriate permits under the City of Keizer
Zoning Ordinances be issued for property affected by the franchise before any
business is conducted by the franchisee.
F. Term of Franchises.

1. The initial term of any collection franchise issued pursuant to this

Ordinance shall be no more than ten (10) years.
G. Franchise Fees.

1. The City of Keizer shall collect fees as listed herein:

2. All collection franchisees shall pay to the City of Keizer, on a
quarterlypeyment schedule-determined-by-the -agreement/contraet,
an amount equal to not less than zero percent (0%) nor more than
five percent (5%) of the ennwal—gross billings for collection

operations for the previous calendar quarterincome—from—the

franchise—eolestion—serviee. The franchise fee may be altered
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during the term of a franchise by order of the City Council.

Within forty-five (45)sixty€60) days after the end of each calendar
quarteryesr, collection franchise holders shall file with the City of
Keizer a true and correctswern-and-verified statement of the gross

billings for collection operationsineente for the previous calendar

Every collection franchise holder shall maintain books and records

disclosing the gross income receipts for the collection service area,
which books and records shall be opened at reasonable times and
places for audit by the authorized personnel of the City of Keizer.
Said location of the audit is to be at the City of Keizer City Hall.

No franchise holder subject to rate regulation under this Ordinance
shall be given any preference as compared to another franchise
holder and no franchise holder subject to rate regulation under this
Ordinance shall give any rate preference to any person, locality, or
type of solid waste stored, collected, transported, or disposed of.
Nothing in this section is intended to prevent the City of Keizer
from establishing a uniform class of rates based upon length of

haul, weight, volume, or type of solid or liquid waste stored,
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collected or transported, or disposed of, or the number, type, or
location of customers served, or upon any relevant factors, so long
as such rates are reasonably based upon costs of the particular

services in the same manner as other rates are determined.

Franchise Agreement.

Upon receipt of the Order granting the franchise, the applicant shall
enter into a written agreement with the City of Keizer which
requires compliance with this Ordinance and applicable provisions
of state law.

The written agreement shall state that the franchisee agrees to
charge the fees and rates set by City Council Order pursuant to this
Ordinance and that franchisee agrees to provide solid waste
managementeeHeetion service for waste, solid waste,—and

recyclable material and compostable material in the service area of

said franchisee in accordance with standards and specifications
which may from time to time be established by the City Council or
the State of Oregon and to furnish all necessary skill, labor,
equipment, receptacles, materials, billing facilities, transportation
facilities and related services required therefore.

The agreement shall also state that:

Page 30 - ORDINANCE NO. 2010-

Keizer City Attorey
930 Chemawa Road NE
PO Box 21000
Keizer, Oregon 97307
503-856-3433



10

11

12

13

14

15

16

17

18

19

20

a. Franchisee agrees and covenants to indemnify, defend and hold

the City, its officers, agents and employees, harmless from any
claim for injury, damage, loss, liability, cost or expense,
including court and appeal costs and attorney fees or expenses,
arising from any casualty or accident to person or property by
reason of any act done under this franchise, by or for
franchisee, its officers, agents or employees, or by reason of
any neglect or omission of franchisee to keep its equipment or
operating system in safe condition. Franchisee shall consult

and cooperate with the City while conducting its defense of the

City.

b. Franchisee hereby agrees to indemnify the City for any damages,

claims, additional costs or expenses assessed against or payable
by the City arising out of or resulting, directly or indirectly,
from franchisee's failure to conduct its business operations in
accordance with federal, state or local laws governing such
operation, unless franchisee's failure arises directly from the

City's negligence or willful misconduct.

Applicant shall submit with his contract agreement, certification of

insurance and performance bonding to comply with the
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1 requirements of this Ordinance.

2 L. Renewal of a Collection Franchise.
3 1. Renewal of any existing franchise may be based upon an
4 application filed with the City of Keizer using the same procedures
5 outlined by this Ordinance for the issuance of a collection franchise
6 and shall be controlled by the procedures established for the
7 issuance of a new collection franchise; or
8 2. Extension of any existing franchise may be automatic if set forth in
9 the franchise agreement.
10 J. City Consent Required for Assignment, Transfer, Merger, Lease
11 Mortgage or Subcontract.
12 1. Assignment, Transfer, Merger, Lease or Mortgage:
13 a. The franchisee shall not assign this Agreement, in whole or in
14 part, or any right or obligation hereunder, without the prior
15 written approval of the City as expressed by order. The City's
16 granting of consent in one instance shall not render unnecessary
17 any subsequent consent in any other instance.
18 b. Nothing contained herein shall be deemed to prohibit the
19 mortgage, pledge or assignment of tangible assets for the
20 purpose of financing the acquisition of equipment for the
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operation of the franchise without the City's consent, but any

such mortgage, pledge or assignment shall be subject to the

City's other rights with respect to this franchise.
The franchisee shall not subcontract its work under this franchise,
in whole or in part, without the prior written approval of the City.
The franchisee shall require any approved subcontractor to agree,
as to the portion subcontracted, to fulfill all of franchisee's
obligations, as specified in this franchise. Notwithstanding City
approval of a subcontractor, the franchisee shall remain obligated
for full performance hereunder, and the City shall incur no
obligation other than its obligations to the franchisee hereunder.
Franchisee agrees that if subcontractors are employed in the
performance of this franchise, franchisee and its subcontractors are
subject to the requirements and sanctions of the Oregon Workers'
Compensation Law.
No assignment of this franchise shall be valid and binding that
endeavors to relieve the assigning party of any obligations to make
payments that accrued prior to the date of the assignment.
For the purpose of determining whether the City will consent to
any assignment, transfer, merger, lease, or subcontract, the City

2010-
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may inquire into the technical, legal and financial qualifications of
the prospective party. The franchisee shall assist the City in any
such inquiry. The City may condition any assignment, transfer,
merger, lease, or subcontract upon such conditions as it may deem
necessary to insure that the transferee performs to the standards
applicable to all other City collection franchises.

K. Interruption of Services.

As a condition of the issuance of any franchise under this Ordinance, whenever
the City Council determines that a failure of service or a threatened failure of
service would result in the creation of an immediate serious health hazard or
serious public nuisance, the City Council may, after written notice to the
franchisee, authorize City personnel or other designated person(s) to temporarily
provide the service or to use and operate the property, facilities or equipment of
the franchisee. The City Council may authorize whatever expenses are necessary
to operate such property, facilities or equipment. The City Council shall return
possession of the property and the business of the franchisee upon the abatement
of the actual or threatened hazard. The franchisee may request a public hearing
on the City Council's Order regarding interruption of service. The request for a
public hearing will not constitute any ground(s) for staying the City Council's

Order regarding interruption of service. When the City Council orders the return
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of the property, facilities or equipment to the franchisee upon the abatement of
the actual or threatened hazard, the equipment shall be returned to the franchisee
in the same condition as when the order of interruption of services was issued,
less reasonable wear and tear. All receipts shall be retumed to the franchisee, less
reasonable costs incurred by the City of Keizer in performing the service required
to abate the actual or threatened hazard.

L. Franchisee Responsibility.

L. The franchisee shall:

a. Dispose of waste and solid waste, if not reused, recycled or
resource recovered, at a site approved by the local government
unit having jurisdiction in compliance with Chapter 459 and
Chapter 459A of the Oregon Revised Statutes and regulations
promulgated thereunder.

b. Provide sufficient collection vehicles, receptacles, eontainers;
facilities, personnel and finances to provide the solid waste
management services for which the franchise was granted or
subcontract with others to provide such service pursuant to
Section 8.J.2.

¢. Respond to any written complaint regarding service in a timely

manner.
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d. Not voluntarily discontinue service to any portion of the service
area or any customer without ninety (90) days' notice to his
customers and the City Manager nor without approval of the
City Council. Nothing in this section shall prohibit
discontinuance of service to a nonpaying customer, provided
seven (7) days' notice, in writing, is given to said customer.
Before service is reinstated, the franchisee may require an
advance payment not to exceed three months collection fee.
Nothing in this subparagraph shall apply to any Order for a
change, restriction, or termination of service by any public
agency, public body, or court having jurisdiction.

The franchisee shall provide the level of recycling and reuse

service required by federal or state law together with applicable

existing or future ordinances, laws, regulations, standards or
guidelines promulgated thereunder; provided, however, that the

City of Keizer will support and assist the franchisee in carrying out

this responsibility. The franchisee agrees to:

a. Operate or participate in the operation of a recycling depot
within the city for the purpose of providing at least one public

facility within the city limits where residents may take
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recyclable materials.

. Provide at least every-other-week collection of recyclable

materials and compostable materials, unless the City requires

more frequent collection of sale materials, Ceo-Mingled

Reevelable Materials-and -every- other-weekeollection-of yard
debsis for all residential cart customers within the Ceity. The

list of recyclable materials shall be those approved by Marion

County, unless otherwise ordered by the City, and the materials

shall be consistent with state statute and rules promulgated

thereunder by the Department of Environmental Quality.

. Provide collection of recyclable materials from commercial,

industrial, institutional and govermnmental sources at least
monthly or as otherwise directed, but such direction shall be
consistent with state statute and rules promulgated thereunder

by the Department of Environmental Quality.

. Provide notice as required by state statute and rules promulgated

thereunder by the Department of Environmental Quality to
potential and actual recycling and reuse sources and sponsor
educational and promotional activities to increase public

participation in recycling.
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e. Provide any additional recycling or reuse service as directed by
the City Council when the Council finds that it is now or is
hereafter required by state laws or regulations or by recycling or
reuse plans adopted by the City Council.

Service to the customer may be refused when weather conditions or

safety conditions prevent said service. If said weather or safety

conditions continue for a period of seven (7) days, approval of the

City Manager must be obtained for continued interruption of

service. Access points posing safety problems will be negotiated

by the franchisee and the customer. When the City Council
determines an emergency exists, it may authorize discontinuance of
service.

The franchisee shall not use a firm name containing "city" or

"Keizer" or other words implying government ownership.

All solid waste, recyclable material and compostable material

collection vehicles shall be constructed, loaded, operated and
maintained in a manner to reduce to the greatest extent practicable
dropping, leaking, blowing, sifting or escaping of solid wastes,
recyclables or the vehicle's fuel, hydraulic fluid or lubricants from

the vehicle onto private property and public streets while stationary
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or in transit, excepting (a) normal leakage of fuel, hydraulic fluid or
lubricants typically associated with a properly maintained vehicle;
and (b) leakage of fuel, hydraulic fluid or lubricants due to
equipment failure provided that the failure is immediately corrected
and the leakage is cleaned up as soon as practicable. All solid

waste, recyclable material and compostable material shall be

collected in vehicles which shall be kept reasonably clean and shall
be kept in good condition and repair. All said vehicles must be
clearly identified by the name of the franchisecindividual—or
eompany owning said vehicle.

The franchisee shall make reasonable effort to not litter premises in

the process of making collections. The franchisee shall repair or
replace at itshis expense any receptacleeentairers; damaged as a
result of itshis handling thereof, and shall replace lids or covers on
receptacleseentainers immediately after emptying the same.
Damage caused outside the course of collection to a
receptacleeontainer furnished by the franchisee that is in excess of
normal wear and tear will be the responsibility of the customer.

Except under emergency conditions, collection of solid waste

recyclable materials and compostable materialsselid—waste
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eolleetions shall be made between the hours of 6:00 a.m. and 6:00
p.m. subject to such reasonable modifications of collection as the
City Manager may impose. All collections shall be made as
efficiently and reasonably quiet as practicable. Where practicable,
the franchisee should minimize the disturbance of residential
neighborhoods by running the compaction cycle of the collection
truck after 6:00 a.m. Putrescible garbage shall be collected from
the franchisee's customers at least every seven (7) days from every
place of business, motel or hotel and residential areas.
Nonputrescible solid waste may be collected less frequently, butin
no case shall such nonputrescible solid waste be allowed to
accumulate longer than fifteen (15) days, unless confined within a
container. The City Manager may order more frequent collection
of solid waste than required by this section if the accumulation
thereof constitutes a threat to public health, safety or welfare.
Upon request of the City Manager, the franchisee shall furnish
schedules of collection routes and upon request shall furnish copies
of complaint reports and information as to their disposition.

The franchisee shall supply all customers with information

regarding any approved rate increase within a reasonable time
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before the rate increase goes into effect.
The franchisee shall collect promptly, and with dispatch, all
reasonable quantities or types of solid waste, recyclable material

and compostable material placed for collection within the corporate

limits of the city, and shallte dispose or resource recoveref such

waste, recyclable material and compostable material in a lawful

manner, upon the payment of the rates approved by the

Cityreasonable-prices-and-rates for such solid waste management

services by the persons requesting said service.
The franchisee shall establish and maintain an office where solid

waste management service bills may be paid, solid waste

management service applied for, and complaints made. Such office
shall be equipped with sufficient telephones and shall have a
responsible person in charge between the hours of 9:00 a.m. and
5:00 p.m. daily, except Saturdays, Sundays, and holidays. A
telephone answer service or device may be used for temporary

absences.

Modification, Revocation or Suspension of a Franchise.

L.

Failure to comply with written notice to provide necessary service

or failure to comply with the provisions of this Ordinance or the
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franchise agreement shall be grounds for modification, revocation

or suspension of a franchise issued under this Ordinance.

Prior to any modification, revocation or suspension, the City

Manager shall provide written notice by regular mail that grounds

exist for such action. Franchisee shall have twenty-one (21) days

from the date of mailing of such notice to either comply or request

a public hearing.

If franchisee does not either comply or request a hearing within the

time provided under subparagraph 2 above, the City Council may

modify, revoke or suspend the franchise or make such action
contingent upon continued noncompliance.

If franchisee requests a public hearing, the following procedures

shall apply:

a. The franchisee shall provide such information as may be
reasonably required by the City Manager in order to make a
recommendation.

b. Notice of the public hearing shall be posted at the Keizer
City Hall.

c. A copy of the notice of public hearing shall be mailed by

regular mail to the affected franchise holder.
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The City Manager shall make such investigation as is

2 deemed appropriate.

3 e On the basis of any evidence submitted and results of any

4 investigation, the City Manager shall recommend to the City

5 Council whether the franchise should be modified, revoked

6 or suspended or whether such action should be contingent

7 upon continued noncompliance.

8 f. The matter shall be set for public hearing before the City

9 Council.
10 . At the public hearing conducted pursuant to this section, the
11 City Manager shall provide information and
12 recommendations to the City Council to assist it in reaching
13 a determination. The franchisee may submit relevant
14 evidence pertaining to the issues involved. Other interested
15 persons and affected public or private agencies may appear
16 and offer oral or written testimony.
17 h. The determination of the City Council after conclusion of
18 any public hearing held under this section shall be final.
19 5. If the franchisee is found by the City Council to have failed to
20 comply with written notice to provide necessary service, or is
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found to have failed to comply with the provisions of this
Ordinance or the franchise agreement, or if the franchisee fails to
comply with any Order of the City Council entered upon the basis
of any public hearing held pursuant to this section, the City Council
may modify, revoke or suspend the franchise or make such action
contingent upon continued noncompliance.

In the event the City Council finds an immediate and serious
danger to the public through creation of a health hazard, it may take
action within a time specified in the notice to the franchisee and

without a public hearing prior to taking such action.

Section 9. RATES AND CHARGES FOR FRANCHISED COLLECTION AND

TRANSPORTATION.

A.

The City Council shall be responsible for the determination of rates
or the establishment of rates, including the adjustment of existing
rates or rates/differentials by zone. Notwithstanding any other
provision to the contrary, the rates currently in effect at the time of
the adoption of this Ordinance and previously approved by the
Marion County Board of Commissioners or the City Council of the
City of Keizer for the service areas within the city limits of the City

of Keizer shall remain in effect until repealed or adjusted by the
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City Council as provided in this section.

A franchisee may submit, as part of the operating statement, or at

any other time, a request for a rate adjustment as follows:

1. An application for a rate adjustment or a new rate under this
Ordinance shall be filed with the City Manager on a form to
be determined and provided by the City Manager.

2. The applicant shall provide such additional information as
may be reasonably required by the City Manager in order to
make a recommendation.

3. Notice of the application shall be posted at the Keizer City
Hall.

4. A copy of the application shall be mailed by regular mail to
all franchise holders in the City of Keizer.

5. The City Manager shall make such investigation as is
deemed appropriate.

6. On the basis of the application, evidence submitted and
results of any investigation, the City Manager shall
recommend to the City Council whether an application
should be granted, granted with modifications or conditions,

or denied.
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A public hearing to consider the application shall be set
before the City Council.

At the public hearing conducted pursuant to this section, the
City Manager shall provide information and
recommendations to the City Council to assist it in reaching
a determination. The applicant and any other franchisee
may submit relevant evidence pertaining to the criteria
involved. Other interested persons and affected public or
private agencies may appear and offer oral or written
testimony. The applicant shall have the burden of proving
the need for a rate adjustment or new rate by substantial
evidence based upon the criteria in Section 9.C.

The City Council shall, following the public hearing, issue
an Order setting forth its findings and the appropriate rates
and their effective date.

The determination of the City Council after conclusion of
any public hearing held under this section shall be final.

If the City Council makes a decision rejecting all or part of
an application, the applicant may not submit another

application which includes the same request for a period of
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1 six (6) months unless the City Council finds that the public

2 interest requires reconsideration within a shorter period of
3 time.
4 C. In reviewing a request for a rate adjustment, the City Council shall
5 give consideration to the following:
6 1. Current and projected revenues.
7 2. Current and projected operating expenses.
8 3. Acquisition and replacement of equipment.
9 4. Professional and consultant services.
10 5. Reasonable return.
11 6. Construction and maintenance costs.
12 7. Research, training, and development.
13 8. Special services.
14 9. Consideration may also be given to any other factors
15 deemed relevant by the City Council.
16 D. Where no rate has been established for a particular type of service,
17 the City Council may establish an interim rate, pursuant to the
18 factors listed above in Subsection C, and included therein shall be a
19 time limit on the interim rate not to exceed ninety (90) days until a
20 final determination is made by the City Council.
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E. No franchise holder shall charge a rate other than that established
by the City Council. All collection rates within any classification
shall be applied uniformly. Each franchised collector shall provide
a copy of its current schedule or collection rates and charges to the
City Manager not later than the 15th day of January of each
calendar year.

F. Any generator who receives service shall be responsible for
payment for such service. The owner of any premises shall be
responsible for payment for service provided to those premises to
the extent permitted by Oregon Law.

Section 10. REGIONAL COLLECTION AND DISPOSAL.

The City of Keizer may enter into agreements with any city, county or region for
joint franchise and/or regulation of collection, disposal or transportation services.

Section 11. CUSTOMER RESPONSIBILITY

A. Preparation of Solid Waste, Recvclable Material and Compostable Material

for Collection.

1. Solid waste, recyclable material and compostable material shall be

drained of surplus liquid and placed in a leak-proof receptacle

except that receptacles for compostable material may have vent

holes for aeration.
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2. Pet feces, sharp objects such as broken glass and knives, and any

other solid waste with potential for causing injury or disease shall

be securely wrapped in a manner to prevent exposure or injury to

the public or emplovees of a franchisee. No medical sharps shall

be placed in a receptacle.

3. Ashes shall be allowed to cool and shall be securely wrapped or

bagged before being deposited in any solid waste receptacle.

4. All solid waste, with the exception of large. bulky items, shall be

deposited promptly in a receptacle, or be so placed or located for

collection by the franchisee so as not to create a safety. nuisance

litter or health hazard. Shredded paper, packing peanuts and other

materials that could create a litter problem shall be securely bagged

before being placed in a receptacle.

5. Bulky solid waste may be placed in an appropriately sized

receptacle in accordance with this Ordinance. so long as the

accumulation does not create a nuisance or fire hazard.

6. Newspapers, magazines and similar recyclable material items

when not placed in a receptacle. shall be placed at the curb, and

shall be bundled and securely tied with a strong cord or securely

placed in a heavy paper shopping bag., to prevent blowing and
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1 littering prior to or during collection.

2 7. Source separated recyclable material or compostable material shall

3 be prepared and placed in conformance with any rules which may

4 be adopted by the City Manager for the purpose of mitigating or

5 addressing public health, public safety or pest concermns.

6 8. No liquid waste or semi-solid waste, excluding food waste, shall be

7 placed in a receptacle. unless it is in a sealed, leak-proof vessel.

8 B. Solid Waste Receptacles.

9 1. Receptacles for the collection of solid waste by a franchisee shall
10 be provided to the generator by the franchisee, unless otherwise
11 authorized by the franchisee. The loaded weight of a receptacle
12 shall comply with the manufacturer’s specifications.

13 2. Except for drop boxes and recycling baskets provided to the
14 generator by a franchisee, receptacles shall be equipped with lids
15 sufficient to keep out precipitation and to prevent disturbance by
16 animals and entrance of pests; shall be kept closed, except when
17 being filled, emptied or cleaned; and shall be kept in a clean, sealed
18 and sanitary condition by the generator of the solid waste
19 recyclable material or compostable material. Receptacles used for
20 the disposal of compostable materials may contain vent holes for
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C.

the purpose of aeration.

3. Solid waste placed in a receptacle that is not designed for emptyving

by mechanical means shall not exceed a weight of 60 pounds

including the weight of the receptacle and its contents.

4. Receptacles designed for emptying by mechanical means shall not

exceed a weight of 180 pounds for 95 gallon receptacles. 120 for

65 gallon receptacles., 60 pounds for 35 gallon receptacles, and 40

pounds for 20 gallon receptacles, including the weight of the

receptacles and their contents.

Placement of Receptacles for Collection by Franchisee.

1. Receptacles containing solid waste, recyclable materials or

compostable materials shall be kept or placed so that there is

convenient and safe access for collection service by a franchisee

and. except as provided in this section.shall not be kept or placed

upon the street, sidewalk or other public place where such

placement would be a hazard to pedestrians or the motoring

public.

a. All carts designed for mechanical solid waste, recyeling or

composting collection shall be placed at the curb or roadside

by the generator prior to collection time.
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The generator shall provide safe access to the collection

point so as not to jeopardize the persons or equipment

supplving service or the motoring public.

Receptacles may be placed at or on the curb, whether on the

10

11 d.

sidewalk or in the street right-of-way, provided that

receptacles placed in the street shall be placed so that no

part of the receptacle may be more than three feet from the

curb. Placement shall be made so that receptacles are

within manageable reach if standing in the street or next to

the curb line.

Placement of receptacles at curbside or roadside are limited

12

13

14 .

to a time period of 24 hours prior to collection and 24 hours

after collection.

Receptacles shall be kept outside of anvy locked. latched

15

16

17 f.

bolted or hooked enclosure, when placed out for collection

by a franchisee.

No person shall block service access to a receptacle that

18

has been placed for collection.

19 | Section 12. Accumulation of Solid Waste Prohibited

20 A. The generator shall prepare all solid waste for collection in conformance
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with this Ordinance and such solid waste shall be removed from the

premises weekly, or at other reasonable intervals, so as to prevent spillage

from receptacles, escape of odors, or conditions that would attract pests.

A landlord, as defined in ORS 90.100, of a single family dwelling unit

shall either: (1) subscribe to regular weekly solid waste management

service of an appropriately sized receptacle with a City of Keizer

Franchisee; or (2) enter into an agreement where the tenant shall subscribe

to regular weekly solid waste management service of an appropriately

sized receptacle with a City of Keizer Franchisee.

A landlord, as defined, in ORS 90.100, of multi-family dwelling units

shall provide the following:

1. A separate location for receptacles for solid waste and recyclable

material that is accessible to all dwelling units.

2. At least one receptacle with a cumulative capacity that allows for

thirty-five gallons per dwelling units which solid waste may be

placed.

3. At least one receptacle which recyclable material may be placed.

4. Subscribe to and pay for regular weekly solid waste management

service of the receptacles with a City of Keizer Franchisee.
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Section 13+. SAVINGS CLAUSE.

Should any section or portion of this Ordinance be held unlawful or unenforceable
by any court of competent jurisdiction, such decision shall apply only to the specific
section or portion thereof directly specified in the decision. All other sections or
portions of this Ordinance shall remain in full force and effect.

Section 142. EFFECTIVE DATE.

This Ordinance shall take effect thirty (30) days after its passage.
Section 153. REPEAL.

Ordinance No. 96-360 (Relating to Solid Waste Management in the City of
Keizer; and Declaring an Emergency) and Ordinance No. 2003-482 (Amending the Solid
Waste Management Ordinance and Declaring an Emergency) are hereby repealed in their

entirety. However. all Franchise Agreements and franchise fees imposed shall continue

in full force and effect.

PASSED this day of 2010.

SIGNED this day of 2010.

Mayor

City Recorder
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BILL NO. A BILL ORDINANCE NO.
2010-
FOR
AN ORDINANCE
RELATING TO SOLID WASTE MANAGEMENT IN
THE CITY OF KEIZER; REPEALING ORDINANCE NO.
96-350 AND ORDINANCE 2003-482
The City of Keizer ordains as follows:
Section 1. SHORT TITLE.
This Ordinance shall be known as the "Solid Waste Management Ordinance" and

shall be so cited and pled.

Section 2. PURPOSE. POLICY AND SCOPE.

A. In order to protect the health, safety, and welfare of the people of the City
of Keizer; to provide a coordinated program of collection and disposal of
waste and solid waste; and to provide a viable franchise system for
collection and disposal of waste and solid waste within the city limits of
the city of Keizer, it is declared to be the public policy of the City of
Keizer to regulate the collection, transportation, and disposal of waste and
solid waste in order to:

1. Provide for safe and sanitary collection, transportation, and
disposal of waste and solid waste.

2. Provide a coordinated citywide program for control of waste and
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10.

11.

12.

13.

solid waste in coordination with federal, state, and local agencies.
Provide for and encourage research, study, surveys, and
demonstration projects on developing more sanitary, efficient, and
economical solid waste disposal systems and programs.

Set collection rates that are just, fair, reasonable, and adequate to
provide necessary public service to the people of the city of Keizer.
Provide for economically feasible resource recovery, or energy
recovery.

Prohibit rate or service practices that might be discriminatory.
Conserve energy and material resources.

Prevent overlapping service and thereby increase efficiency and
minimize consumer cost and further, to decrease truck noise, street
wear, waste of energy, air pollution and public inconvenience.
Protect the public health and environment.

Provide public collection service standards.

Protect against improper and dangerous handling of hazardous
wastes.

Provide a basis and incentive for investment in solid waste
equipment, facilities, sites and technology.

Provided a basis for future regulation of solid waste management in
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1 compliance with all state statutes and regulations.

2 Section 3. DEFINITIONS.

3 A. "City Council" means the City Council of the City of Keizer.
4 B. "Collection vehicle" or "transportation vehicle" means any vehicle used to
5 collect or transport solid waste, recyclable materials, or compostable
6 materials.
7 C. “Co-Mingled” means two or more recyclable materials collected together
8 (i.e. not separated), in the combination of recyclable materials allowed by
9 the City.
10 D. “Compact and compaction” means the process of, or to engage in, the
11 shredding of material, or the manual or mechanical compression of
12 material.
13 E. "Compensation" means:
14 1. Any type of consideration for solid waste management service,
15 including but not limited to, any direct or indirect payment of
16 money, including the proceeds from resource recovery, or the
17 provision of goods, services, or other benefits to tenants, lessees,
18 occupants, or similar persons as part of rent. For purposes of this
19 section, it is presumed that all services provided by a lessor or
20 landlord are received for consideration for rent.
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2. The exchange of services between persons.
3. Payment for collection, removal, or disposal of solid waste,
recyclable materials and compostable materials.
“Compost or composting” means the controlled biological decomposition
of compostable material or the product resulting from such process.
“Compostable material” means yard debris, food waste and food soiled
paper when source separated for composting, but does not include food
soiled paper containing plastic or any other material that inhibits
controlled biological decomposition.
"Dispose" or "disposal" means the accumulation, storage, collection,
placement, depositing or transportation of solid waste or recyclable
materials.
"Disposal site" means land and facilities used for the disposal handling or
transfer of or energy recovery, material recovery and recycling from solid
waste, including but not limited to, dumps, landfills, sludge lagoons,
sludge treatment facilities, disposal sites for septic tank transfer stations,
energy recovery facilities, pumping or cesspool cleaning service,
composting plants, and land and facilities variously used for solid waste
disposal at a disposal site, salvage sites, incinerators for solid waste

delivered by the public or by a franchised collector or franchised
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transporter of solid waste or recyclable material; but the term does not
include a hazardous waste facility subject to the permit requirements of
ORS Chapter 466 or a landfill site which is used by the owner or person in
control of the premises to dispose of soil, rock, concrete or other similar
nondecomposable materials, unless the site is used by the public, either
directly or indirectly.

“Food soiled paper” means paper products that have been in contact with
food or food waste to the degree that they would not be able to be recycled
into new paper products. Food soiled paper includes, but is not limited to,
used paper table covers, used napkins, pizza boxes, coffee filters and waxy
corrugated cardboard. Food soiled paper does not include unsoiled
cardboard, paperboard, newspaper or office paper.

“Food waste” means all waste from meats, fish, shellfish, grains, fruits and
vegetables, which attends or results from the storage, preparation,
cooking, handling, selling or serving of food for human consumption.
Food waste includes, but is not limited to, excess, spoiled or unusable food
or dairy products, meats, fish, shellfish, grains, fruits, vegetables, breads
and dough, incidental amounts of edible oils, and organic waste from food
processing. Food waste does not include large amounts of oils and meats

which are collected for rendering, fuel production or other refuse
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applications. Food waste does not include dead animals or animal
excrement.

"Franchise" means a contract or agreement entered into by the City of
Keizer to provide exclusive service pursuant to this Ordinance, including
but not limited to, collection, storage, transfer stations, transportation,
transfer or disposal at a disposal site.

“Franchisee” means a person holding a franchise.

“Generator” means the person who produces solid waste, compostable
material or recycling material to be placed, or that is placed, out for
collection and disposal. Asused in this Ordinance, “generator” does not
include any person who manages an intermediate function resulting in the
alteration or compaction of the solid waste, compostable material or
recyclable material after it has been produced by the generator and placed
out for collection and disposal.

"Hazardous waste" means that waste defined by ORS Chapter 466 and as
defined by the rules and regulations adopted by the Environmental Quality
Commission to implement ORS Chapter 466.

“Mixed composting” means the process where two or more types of
compostable materials are collected together (i.e. not separated), in a

combination allowed by the City Manager.
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“Mixed recycling” means the process where two or more types of
recyclable materials are collected together (ie. not separated), in a
combination allowed by the City Manager.

"Person" means the United States or agencies thereof; any state, public, or
private corporation; local government unit, public agency; individual,
partnership; association; firm; cooperative; trust; estate or any other legal
entity, subcontractor or combination thereof. For the purposes of this
Ordinance, "person" also includes those residing in or conducting business
or activities in the city of Keizer, and also includes persons who transport
solid or liquid waste from outside the city of Keizer to a disposal, transfer
or resource recovery site or facility within the city of Keizer.

“Placed for collection” means to put solid waste, recyclable material or
compostable material out for collection by a franchisee, as provided in this
Ordinance.

“Receptacle” means a can, cart, bin, container, drop box or other vessel
used for the collection and disposal of solid waste, recyclable material or
compostable material that has been approved by the City and into which
solid waste, compostable material or recyclable material may be placed for
such collection and disposal.

“Recyclable Material” means any material or group of materials that can
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be collected and sold for recycling at a new cost equal to or less than the
cost of collection and disposal of the same material.

“Recycling” means any process by which solid waste is transformed into
new or different products in such a manner that the original products may
lose their original identity.

"Regulation" or "rule" means an Order of the City Council issued pursuant
to this Ordinance.

“Resource recovery” means any process of obtaining from solid waste, by
presegregation or otherwise, materials that have useful physical or
chemical properties, that can be reused or recycled for some purpose,
including but not limited to energy production or materials recovery.
“Reuse” means the return of waste into the economic stream, to the same
or similar use or application without change in the waste’s identity.
“Sanitary landfill” means a disposal site for solid waste by compaction in
or upon land and cover of all waste deposited there with earth or other
approved cover material at least once each operation day or as approved
and operated in compliance with a permit issued by the Department of
Environmental Quality. Solid waste that is taken to a “Sanitary landfill”
may be taken first to the Marion County Waste-to-Energy facility.

"Service" means the collection, storage, transportation, transfer or disposal
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AB.

AC.

of solid waste by a franchisee, including such activities that result in
recycling or resource recovery.
"Service area" means a geographical area or transportation route in which
solid waste management service, other than the operation of the disposal
site, is provided.
"Solid waste" means all useless or discarded putrescible and
nonputrescible wastes, including but not limited to, garbage, rubbish,
refuse, ashes, paper and cardboard, sewage sludge, septic tank and
cesspool pumpings or other sludge; useless or discarded commercial,
industrial, demolition and construction materials; discarded or abandoned
vehicles or parts thereof, discarded home and industrial appliances;
manure; vegetable or animal solid and semisolid wastes; dead animals,
infectious waste as defined in ORS 459.386, or other wastes; but the term
does not include:

1. Hazardous wastes as defined by ORS 466.005 or amendment
thereto, or as defined by regulation adopted by the Department of
Environmental Quality or Environmental Quality Commission.

2. Materials used for fertilizer or for other purposes or which are
salvageable, as such materials are used on land in agricultural

operations and the growing or harvesting of crops and the raising
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AD.

AE.

AF.

AG.

of fowl or animals.
“Solid waste management” means the business of collection,
transportation, storage, treatment, utilization, processing, disposal,
recycling and resource recovery of solid waste.
“Source Separate” means the person who last uses recyclable material
separates the recyclable material from other solid waste.
"Transfer site" or "transfer facility" means a fixed or mobile facility used
as an adjunct to collection vehicle(s), a resource recovery facility, or a
disposal site and used between the collection of the waste/solid waste and
the disposal site, including but not limited to, another vehicle, a concrete
slab, pit, building, hopper, railroad gondola or barge. "Transfer site" or
transfer facility" does not include a self-propelled compactor type solid
waste or recycling collection vehicle into which scooters, pickups, small
packers or other satellite collection vehicles dump collected solid waste or
recycling for transport to a transfer, disposal, landfill or resource recovery
site or facility.
“Yard debris” means all vegetative waste generated from property
maintenance and/or landscaping activities, including, but not limited to,
grass clippings, leaves, hedge trimmings and small tree branches, but

excluding tree stumps and other similar bulky woody materials.
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Unless otherwise defined in this Section, the language used in this
Ordinance shall have the meanings as defined in Chapters 459 and 459A

of the Oregon Revised Statutes, including any amendments thereto.

Section 4. ADMINISTRATION.

The City Manager or his designee shall be responsible for the administration and

enforcement of this Ordinance. Whenever this Ordinance refers to the City Manager,

that reference shall include the City Manager's designee.

Section 5. PROHIBITIONS.

A.

Except as provided in this Ordinance, no person shall pick up, store,
collect, transport or dispose of any solid waste or recyclable materials for
compensation within the city limits of the city of Keizer unless such
person has a valid franchise currently in effect and issued in accordance
with the provisions of this Ordinance.

No person, legal entity or franchised collector who owns or operates a
vehicle hauling solid waste or recyclable materials within the city limits of
the City of Keizer shall permit waste or solid waste to be hauled in the
vehicle without a cover, nor permit solid waste or recyclable materials to
be thrown from the vehicle.

No person shall place hazardous waste into any solid waste, recyclable

material or compostable material receptacle or drop box supplied by a

Page 11 - ORDINANCE NO. 2010-

Keizer City Attorey
930 Chemawa Road NE
PO Box 21000
Keizer, Oregon 97307
503-856-3433



10

11

12

13

14

15

16

17

18

19

20

franchisee, or place any hazardous waste out for collection or disposal by a

franchisee, without prior written approval from the franchisee.

No generator shall place chemicals, paint, corrosive materials, infectious

waste or hot ashes into a receptacle intended for collection service. When

materials, generator abuse, fire, or vandalism causes excessive wear or
damage to a receptacle provided by franchisee, the cost of repair or
replacement may be charged to the generator.

No person other than franchisee shall remove, alter or compact solid waste

or recyclable materials in any receptacle intended for recycling and solid

waste collection by franchisee, unless that person is the generator of such
material.

No person shall:

1. Enter into a receptacle for the purpose of compacting the contents
of the receptacle.

2. Remove a receptacle from the location where the receptacle was
placed for collection, unless the person is authorized to do so by the
generator.

3. Remove the lid from any receptacle and remove, disturb, collect or
scatter solid waste, recyclable material or compostable material

placed in such receptacle or deposit such material into such
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receptacle, unless the person is authorized to do so by the

generator.

Section 6. EXEMPTIONS.

A. Except as specifically provided elsewhere in this Ordinance or by state

statute or Department of Environmental Quality regulations, Section 5,

paragraph A, of this Ordinance shall not apply to:

L.

The collection, transportation and reuse or recycling of totally
source-separated materials or operation of a collection center for
totally source-separated materials by a religious, charitable,
benevolent or fraternal organization, which organization was not
organized nor is operated for any solid waste management purpose
and which organization is using the activity for fund raising;
including, without limitations, scouts and churches.

The collection, transportation or redemption of returnable beverage
containers under that portion of ORS Chapter 459A, commonly
known as the "Bottle Bill".

The generator or producer who transports and disposes of solid
waste created as an incidental part of regularly carrying on the
business or service of auto wrecking or auto body recovery, to the

extent licensed by the State of Oregon; a person that transports and
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disposes of solid waste created as an incidental part of regularly
carrying on the business or service of demolition, land clearing or
construction; a person that transports and disposes of solid waste
created as an incidental part of regularly carrying on the business of
janitorial service. “Janitorial service does not include cleanup or
collection of accumulated or stored wastes generated or produced
by a property owner or occupant or other persons; a person that
transports and disposes of solid waste created as an incidental part
of regularly carrying on the business of gardening, park
maintenance or landscaping services; street sweeping; or septic
tank pumping or sludge collection.

The transportation by a person of solid waste or recyclable
materials generated or produced by such person to a disposal site
located outside the city limits of the City of Keizer or to a market.
The collection or purchase of recyclable material which is:

a. Source-separated by the generator; and

b. Purchased from or exchanged by the generator for fair market

value for recycling or reuse.

Further Exemptions.

The City Council may authorize further exemptions to provisions of this
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C.

Ordinance at the City Council's discretion and based upon the following

criteria:

The existing franchise holder cannot provide the required service
so as to make the exemption unnecessary;

Unnecessary or unreasonable hardships or practical difficulties
exist which cannot be solved by the existing franchise holder
without unreasonable expenditure of funds and can only be relieved
by the granting of an exemption;

Exceptional or extraordinary circumstances or conditions, not
created by the franchise holder, which cannot be remedied without
the unreasonable expenditure of funds and which involve land,
sanitary landfill, buildings, transfer stations, or similar solid waste
disposal facilities;

The granting of the exemption will not be materially detrimental or
have a substantial impact on service, consumer rates or the
franchised collector in the particular service area where the
exemption is requested.

The applicant has the necessary equipment, personnel and/or

money to effectuate the terms of the exemption.

Applications for Further Exemptions.
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An application for further exemption under this Ordinance shall be
filed with the City Manager on a form to be determined and
provided by the City Manager. The applicant shall pay a fee to be
charged for an application for an exemption equal to the fee
charged by the City for an application for a zoning variance.

The applicant shall provide such additional information as may be
reasonably required by the City Manager in order to make a
determination.

Notice of the application shall be posted at the Keizer City Hall.
A copy of the application shall be mailed by regular mail to the
affected franchise holder.

The City Manager shall make such investigation as is deemed
appropriate.

On the basis of the application, evidence submitted and results of
any investigation, the City Manager shall determine in writing
whether an application shall be granted, granted with modifications
or conditions, or denied. Such determination shall be based on the
criteria set forth in Section 6.B., subsections 1.-5., of this
Ordinance.

The City Managet's determination shall be issued no earlier than
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twenty-one (21) days from the date on which the notice of
application is posted at the Keizer City Hall or the copy of the
application is mailed to the affected franchise holder, whichever
occurred last. The franchise holder or any other interested person
may comment on the application within that time period. A copy
of the written determination shall be mailed to the applicant and the
affected franchise holder.

The City Managet's determination shall become final and effective
thirty (30) days after it is issued unless prior to said effective date
either the applicant or the affected franchise holder files a written
request for a public hearing with the City Recorder or the City
Council requests that the matter be set for hearing.

At any public hearing conducted pursuant to this section, the City
Manager shall provide information and recommendations to the
City Council to assist it in reaching a determination. The applicant
and any affected franchisee may submit relevant evidence
pertaining to the criteria involved. Other interested persons and
affected public or private agencies may appear and offer oral or
written testimony. The applicant shall have the burden of proving

the need for an exemption by substantial evidence.
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10.

11.

12.

The City Council may, following the public hearing, affirm, modity
or reverse the determination of the City Manager.

The determination of the City Council after conclusion of any
public hearing held under this section shall be final.

If the City Council makes a decision rejecting all or part of an
application, the applicant may not submit another application
which includes the same request for a period of six (6) months
unless the City Council finds that the public interest requires

reconsideration within a shorter period of time.

Section 7. PENALTIES.

In addition to all other remedies available to the City for enforcement of its

ordinances and in addition to any other remedies contained herein, a violation of this

Ordinance is an infraction under Keizer Ordinance No. 86-063 as amended.

Section 8. FRANCHISES.

A. Applications for Collection Franchises.

L.

An application for a collection franchise under this Ordinance shall
be filed with the City Manager on a form to be determined and
provided by the City Manager. The City may set a fee to be
charged for an application.

The applicant shall provide such additional information as may be
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reasonably required by the City Manager in order to make a
recommendation.

Notice of the application shall be posted at the Keizer City Hall.
A copy of the application shall be mailed by regular mail to all
other collection franchise holders in the City.

The City Manager shall make such investigation as is deemed
appropriate.

On the basis of the application, evidence submitted with the
application and results of any investigation, the City Manager shall
recommend to the City Council whether an application should be
granted, granted with modifications or conditions, or denied.

The application shall be set for public hearing before the City
Council.

At the public hearing conducted pursuant to this section, the City
Manager shall provide information and recommendations to the
City Council to assist it in reaching a determination. The applicant
and any affected franchisee may submit relevant evidence
pertaining to the criteria involved. Other interested persons and
affected public or private agencies may appear and offer oral or

written testimony.
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10.

11.

12.

The City Council may, following the public hearing, grant, grant
with modifications and/or conditions, or deny the application.
The determination of the City Council after conclusion of any
public hearing held under this section shall be final.

If the City Council makes a decision rejecting all or part of an

application, the applicant may not submit another application

which includes the same request for a period of six (6) months
unless the City Council finds that the public interest requires
reconsideration within a shorter period of time.

The applicant must show by a preponderance of the evidence that:

a. The applicant has a majority of the service accounts in the
service area for which he has applied for a collection franchise,
which may be evidenced by a list of customers served.

b. The applicant has available transportation or collection vehicle
or vehicles, equipment, facilities, personnel, and/or financial
resources to meet the needs of equipment and service
established by this Ordinance. If the applicant proposes to
serve a service area or portion thereof which is under a
franchise issued by the City of Keizer to another person or to

replace such person upon expiration of the existing franchise,

Page 20 - ORDINANCE NO. 2010-

Keizer City Attorey
930 Chemawa Road NE
PO Box 21000
Keizer, Oregon 97307
503-856-3433



10

11

12

13

14

15

16

17

18

19

20

13.

the person shall have available at the beginning date of the
proposed franchise term, transportation or collection vehicles,
containers and other equipment equal to that presently used in
the service area or the person must show that such quantity of
equipment is not necessary or needed for the service area or that
the present equipment has the ability to handle the amount of
solid or liquid waste.

¢. The person requesting the franchise has sufficient expertise or
retained expertise to ensure compliance with this Ordinance.

d. If the applicant is not already serving the area proposed to be
served by the franchise, the person making the application must
show that: (i) the defined service area has not been franchised
to another person; or (ii) the defined service area is not being
presently served by the holder of the franchise; or (iii) the
service area is not being adequately served by the present
holder of the franchise.

Should the City Council find that a modification of the service area

applied for is necessary, the City Council shall convey said fact to

the applicant, at which time the applicant will have the opportunity

to appear before the City Council and comment on the proposed
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modified service area. If the applicant accepts the modified service
area as found by the City Council, the applicant shall do so in
writing and the City Council shall order the franchise to be issued

for the modified service area.

Performance Bond.

Upon the effective date of the franchise, or at any time thereafter,
the City may, in its discretion, require franchisee to furnish proof of
the posting of an annual performance bond, running to the City,
with good and sufficient surety approved by the City. The bond
shall be conditioned that the franchisee shall well and truly
observe, fulfill and perform each and every term, condition, duty
and obligation of the franchise.

The amount of the bond shall be not less than $25,000.00. The
amount of the bond may be reviewed annually by the City to
determine if the surety amount remains sufficient to assure
continuity of collection service in franchisee's Franchise Area. At
the discretion of the City, the surety bond may be reduced or
waived upon request by franchisee.

Franchisee shall pay all premiums charged for the bond, and shall

keep the same in full force and effect at all times required by the
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City during the term of the franchise. Failure to provide or
maintain said performance bond shall be cause for modification,
revocation or suspension of this franchise by the City.

The bond shall contain a provision that it may not be terminated or
allowed to expire without thirty (30) days' written notice first being
given to the City Manager.

The bond shall be in a form satisfactory to the City Attorney.
During the term that a bond is required, franchisee shall annually
file with the City Manager a duplicate copy of the bond along with

written evidence of payment of the required premiums.

Liability Insurance.

Liability Insurance Requirements:

a. The franchisee shall maintain public liability and property
damage insurance that protects the franchisee and the City and
its officers, agents and employees from any and all claims. The
insurance shall provide coverage at all times for not less than:

1) $50,000.00 to any claimant for any number of claims
for damage to or destruction of property, including
consequential damages, arising out of a single

accident or occurrence.
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i1) $100,000.00 to any claimant as general and special
damages for all other claims arising out of a single
accident or occurrence unless those damages exceed
$100,000.00, in which case the limit for any
additional award of special damages shall be
$100,000.00.
i) $500,000.00 for any number of claims arising out of
a single accident or occurrence.
iv)  All costs of defense.
The limits of insurance shall be subject to statutory changes as to
the maximum limits of liability imposed on municipalities of the

State of Oregon during the term of the franchise.

. The insurance shall be without prejudice to coverage otherwise

existing and shall name as additional insureds the City and its
officers, agents and employees. Notwithstanding the naming of the
additional insureds, the insurance shall protect each insured in the
same manner as though a separate policy had been issued to each,
but nothing herein shall operate to increase the insurer's liability as
set forth elsewhere in the policy beyond the amount or amounts for

which the insurer would have been liable if only one person or
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interest had been named as insured. The coverage must apply as to

claims between insureds on the policy.

¢. The insurance shall provide that the insurance shall not be canceled

or materially altered without thirty (30) days' written notice first
being given to the City Manager. If the insurance is canceled or
materially altered within the term of this franchise, franchisee
shall provide a new policy with the same terms. Franchisee agrees
to maintain continuous uninterrupted coverage, in the amounts

required, for the duration of the franchise.

d. The franchisee shall maintain on file with the City Manager a

certificate of insurance certifying the coverage required above.
The adequacy of the insurance shall be subject to the approval of
the City Attorney. Failure to maintain liability insurance shall be
cause for modification, revocation or suspension of the franchise

issued hereunder.

Workers' Compensation Insurance.

Franchisee shall obtain Workers' Compensation insurance coverage
for all of its workers, employees and subcontractors as provided by
the Oregon Workers' Compensation Law. Franchisee shall

maintain continuous uninterrupted Workers' Compensation
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coverage, in the amounts required by law, for the duration of the
franchise.

2. In the event the franchisee's Workers' Compensation insurance
coverage expires or is revoked during the term of this franchise, the
franchisee shall timely renew such insurance before its expiration,
or otherwise arrange for its timely replacement, as required by the
Oregon Workers' Compensation Law. Franchisee shall provide the
City with further certificates of Workers' Compensation insurance
as such renewals occur.

3. The franchisee shall maintain on file with the City Manager a
certificate of Workers' Compensation insurance certifying the
coverage required above. The adequacy of the insurance shall be
subject to the approval of the City Attorney. Failure to maintain
Workers' Compensation insurance coverage shall be cause for
modification, revocation or suspension of the franchise issued
hereunder.

E. Compliance with Zoning Ordinances.

Prior to a franchise being issued by the City Council, the applicant must have
obtained all necessary conditional use or other appropriate permits under the City

of Keizer Zoning Ordinances. The franchise may be issued, at the City Council's
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discretion, with the condition that all appropriate permits under the City of Keizer

Zoning Ordinances be issued for property affected by the franchise before any

business is conducted by the franchisee.

F. Term of Franchises.

L.

The initial term of any collection franchise issued pursuant to this

Ordinance shall be no more than ten (10) years.

G. Franchise Fees.

L.

The City of Keizer shall collect fees as listed herein:

All collection franchisees shall pay to the City of Keizer, on a
quarterly schedule, an amount equal to not less than zero percent
(0%) nor more than five percent (5%) of the gross billings for
collection operations for the previous calendar quarter. The
franchise fee may be altered during the term of a franchise by order
of the City Council.

Within forty-five (45) days after the end of each calendar quarter,
collection franchise holders shall file with the City of Keizer a true
and correct statement of the gross billings for collection operations
for the previous calendar quarter.

Every collection franchise holder shall maintain books and records

disclosing the gross income receipts for the collection service area,
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which books and records shall be opened at reasonable times and
places for audit by the authorized personnel of the City of Keizer.
Said location of the audit is to be at the City of Keizer City Hall.

No franchise holder subject to rate regulation under this Ordinance
shall be given any preference as compared to another franchise
holder and no franchise holder subject to rate regulation under this
Ordinance shall give any rate preference to any person, locality, or
type of solid waste stored, collected, transported, or disposed of.
Nothing in this section is intended to prevent the City of Keizer
from establishing a uniform class of rates based upon length of
haul, weight, volume, or type of solid or liquid waste stored,
collected or transported, or disposed of, or the number, type, or
location of customers served, or upon any relevant factors, so long
as such rates are reasonably based upon costs of the particular

services in the same manner as other rates are determined.

Franchise Agreement.

Upon receipt of the Order granting the franchise, the applicant shall
enter into a written agreement with the City of Keizer which
requires compliance with this Ordinance and applicable provisions

of state law.
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The written agreement shall state that the franchisee agrees to
charge the fees and rates set by City Council Order pursuant to this
Ordinance and that franchisee agrees to provide solid waste
management service for waste, solid waste, recyclable material and
compostable material in the service area of said franchisee in
accordance with standards and specifications which may from time
to time be established by the City Council or the State of Oregon
and to fumish all necessary skill, labor, equipment, receptacles,
materials, billing facilities, transportation facilities and related
services required therefore.

The agreement shall also state that:

a. Franchisee agrees and covenants to indemnify, defend and hold
the City, its officers, agents and employees, harmless from any
claim for injury, damage, loss, liability, cost or expense,
including court and appeal costs and attorney fees or expenses,
arising from any casualty or accident to person or property by
reason of any act done under this franchise, by or for
franchisee, its officers, agents or employees, or by reason of
any neglect or omission of franchisee to keep its equipment or

operating system in safe condition. Franchisee shall consult
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and cooperate with the City while conducting its defense of the
City.

b. Franchisee hereby agrees to indemnify the City for any damages,
claims, additional costs or expenses assessed against or payable
by the City arising out of or resulting, directly or indirectly,
from franchisee's failure to conduct its business operations in
accordance with federal, state or local laws governing such
operation, unless franchisee's failure arises directly from the
City's negligence or willful misconduct.

4. Applicant shall submit with his contract agreement, certification of
insurance and performance bonding to comply with the
requirements of this Ordinance.

L. Renewal of a Collection Franchise.

1. Renewal of any existing franchise may be based upon an
application filed with the City of Keizer using the same procedures
outlined by this Ordinance for the issuance of a collection franchise
and shall be controlled by the procedures established for the
issuance of a new collection franchise; or

2. Extension of any existing franchise may be automatic if set forth in

the franchise agreement.
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1 J. City Consent Required for Assignment, Transfer, Merger, Lease

2 Mortgage or Subcontract.

3 1. Assignment, Transfer, Merger, Lease or Mortgage:

4 a. The franchisee shall not assign this Agreement, in whole or in

5 part, or any right or obligation hereunder, without the prior

6 written approval of the City as expressed by order. The City's

7 granting of consent in one instance shall not render unnecessary

8 any subsequent consent in any other instance.

9 b. Nothing contained herein shall be deemed to prohibit the
10 mortgage, pledge or assignment of tangible assets for the
11 purpose of financing the acquisition of equipment for the
12 operation of the franchise without the City's consent, but any
13 such mortgage, pledge or assignment shall be subject to the
14 City's other rights with respect to this franchise.

15 2. The franchisee shall not subcontract its work under this franchise,
16 in whole or in part, without the prior written approval of the City.
17 The franchisee shall require any approved subcontractor to agree,
18 as to the portion subcontracted, to fulfill all of franchisee's
19 obligations, as specified in this franchise. Notwithstanding City
20 approval of a subcontractor, the franchisee shall remain obligated
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for full performance hereunder, and the City shall incur no
obligation other than its obligations to the franchisee hereunder.
Franchisee agrees that if subcontractors are employed in the
performance of this franchise, franchisee and its subcontractors are
subject to the requirements and sanctions of the Oregon Workers'
Compensation Law.

No assignment of this franchise shall be valid and binding that
endeavors to relieve the assigning party of any obligations to make
payments that accrued prior to the date of the assignment.

For the purpose of determining whether the City will consent to
any assignment, transfer, merger, lease, or subcontract, the City
may inquire into the technical, legal and financial qualifications of
the prospective party. The franchisee shall assist the City in any
such inquiry. The City may condition any assignment, transfer,
merger, lease, or subcontract upon such conditions as it may deem
necessary to insure that the transferee performs to the standards

applicable to all other City collection franchises.

Interruption of Services.

As a condition of the issuance of any franchise under this Ordinance, whenever

the City Council determines that a failure of service or a threatened failure of

Page 32 - ORDINANCE NO. 2010-

Keizer City Attorey
930 Chemawa Road NE
PO Box 21000
Keizer, Oregon 97307
503-856-3433



10

11

12

13

14

15

16

17

18

19

20

service would result in the creation of an immediate serious health hazard or
serious public nuisance, the City Council may, after written notice to the
franchisee, authorize City personnel or other designated person(s) to temporarily
provide the service or to use and operate the property, facilities or equipment of
the franchisee. The City Council may authorize whatever expenses are necessary
to operate such property, facilities or equipment. The City Council shall return
possession of the property and the business of the franchisee upon the abatement
of the actual or threatened hazard. The franchisee may request a public hearing
on the City Council's Order regarding interruption of service. The request for a
public hearing will not constitute any ground(s) for staying the City Council's
Order regarding interruption of service. When the City Council orders the return
of the property, facilities or equipment to the franchisee upon the abatement of
the actual or threatened hazard, the equipment shall be returned to the franchisee
in the same condition as when the order of interruption of services was issued,
less reasonable wear and tear. All receipts shall be retumed to the franchisee, less
reasonable costs incurred by the City of Keizer in performing the service required
to abate the actual or threatened hazard.

L. Franchisee Responsibility.

1. The franchisee shall:

a. Dispose of waste and solid waste, if not reused, recycled or
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resource recovered, at a site approved by the local government
unit having jurisdiction in compliance with Chapter 459 and
Chapter 459A of the Oregon Revised Statutes and regulations

promulgated thereunder.

. Provide sufficient collection vehicles, receptacles, facilities,

personnel and finances to provide the solid waste management
services for which the franchise was granted or subcontract

with others to provide such service pursuant to Section 8.J.2.

¢. Respond to any written complaint regarding service in a timely

manner.

d. Not voluntarily discontinue service to any portion of the service

area or any customer without ninety (90) days' notice to his
customers and the City Manager nor without approval of the
City Council. Nothing in this section shall prohibit
discontinuance of service to a nonpaying customer, provided
seven (7) days' notice, in writing, is given to said customer.
Before service is reinstated, the franchisee may require an
advance payment not to exceed three months collection fee.
Nothing in this subparagraph shall apply to any Order for a

change, restriction, or termination of service by any public
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The franchisee shall provide the level of recycling and reuse

service required by federal or state law together with applicable

existing or future ordinances, laws, regulations, standards or
guidelines promulgated thereunder; provided, however, that the

City of Keizer will support and assist the franchisee in carrying out

this responsibility. The franchisee agrees to:

a. Operate or participate in the operation of a recycling depot
within the city for the purpose of providing at least one public
facility within the city limits where residents may take
recyclable materials.

b. Provide at least every-other-week collection of recyclable
materials and compostable materials, unless the City requires
more frequent collection of sale materials, for all residential
cart customers within the City. The list of recyclable materials
shall be those approved by Marion County, unless otherwise
ordered by the City, and the materials shall be consistent with
state statute and rules promulgated thereunder by the

Department of Environmental Quality.
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¢. Provide collection of recyclable materials from commercial,
industrial, institutional and govermnmental sources at least
monthly or as otherwise directed, but such direction shall be
consistent with state statute and rules promulgated thereunder
by the Department of Environmental Quality.

d. Provide notice as required by state statute and rules promulgated
thereunder by the Department of Environmental Quality to
potential and actual recycling and reuse sources and sponsor
educational and promotional activities to increase public
participation in recycling.

e. Provide any additional recycling or reuse service as directed by
the City Council when the Council finds that it is now or is
hereafter required by state laws or regulations or by recycling or
reuse plans adopted by the City Council.

Service to the customer may be refused when weather conditions or

safety conditions prevent said service. If said weather or safety

conditions continue for a period of seven (7) days, approval of the

City Manager must be obtained for continued interruption of

service. Access points posing safety problems will be negotiated

by the franchisee and the customer. When the City Council
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determines an emergency exists, it may authorize discontinuance of
service.

The franchisee shall not use a firm name containing "city" or
"Keizer" or other words implying government ownership.

All solid waste, recyclable material and compostable material
collection vehicles shall be constructed, loaded, operated and
maintained in a manner to reduce to the greatest extent practicable
dropping, leaking, blowing, sifting or escaping of solid wastes,
recyclables or the vehicle's fuel, hydraulic fluid or lubricants from
the vehicle onto private property and public streets while stationary
or in transit, excepting (a) normal leakage of fuel, hydraulic fluid or
lubricants typically associated with a properly maintained vehicle;
and (b) leakage of fuel, hydraulic fluid or lubricants due to
equipment failure provided that the failure is immediately corrected
and the leakage is cleaned up as soon as practicable. All solid
waste, recyclable material and compostable material shall be
collected in vehicles which shall be kept reasonably clean and shall
be kept in good condition and repair. All said vehicles must be
clearly identified by the name of the franchisee owning said

vehicle.
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The franchisee shall make reasonable effort to not litter premises in
the process of making collections. The franchisee shall repair or
replace at its expense any receptacle damaged as a result of its
handling thereof, and shall replace lids or covers on receptacles
immediately after emptying the same. Damage caused outside the
course of collection to a receptacle furnished by the franchisee that
is in excess of normal wear and tear will be the responsibility of the
customer.

Except under emergency conditions, collection of solid waste,
recyclable materials and compostable materials shall be made
between the hours of 6:00 am. and 6:00 p.m. subject to such
reasonable modifications of collection as the City Manager may
impose. All collections shall be made as efficiently and reasonably
quiet as practicable. Where practicable, the franchisee should
minimize the disturbance of residential neighborhoods by running
the compaction cycle of the collection truck after 6:00 a.m.
Putrescible garbage shall be collected from the franchisee's
customers at least every seven (7) days from every place of
business, motel or hotel and residential areas. Nonputrescible solid

waste may be collected less frequently, but in no case shall such
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10.

nonputrescible solid waste be allowed to accumulate longer than
fifteen (15) days, unless confined within a container. The City
Manager may order more frequent collection of solid waste than
required by this section if the accumulation thereof constitutes a
threat to public health, safety or welfare. Upon request of the City
Manager, the franchisee shall fumish schedules of collection routes
and upon request shall furish copies of complaint reports and
information as to their disposition.

The franchisee shall supply all customers with information
regarding any approved rate increase within a reasonable time
before the rate increase goes into effect.

The franchisee shall collect promptly, and with dispatch, all
reasonable quantities or types of solid waste, recyclable material
and compostable material placed for collection within the corporate
limits of the city, and shall dispose or resource recover such waste,
recyclable material and compostable material in a lawful manner,
upon the payment of the rates approved by the City for such solid
waste management services by the persons requesting said service.
The franchisee shall establish and maintain an office where solid

waste management service bills may be paid, solid waste
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management service applied for, and complaints made. Such office
shall be equipped with sufficient telephones and shall have a
responsible person in charge between the hours of 9:00 a.m. and
5:00 p.m. daily, except Saturdays, Sundays, and holidays. A
telephone answer service or device may be used for temporary

absences.

Modification, Revocation or Suspension of a Franchise.

Failure to comply with written notice to provide necessary service
or failure to comply with the provisions of this Ordinance or the
franchise agreement shall be grounds for modification, revocation
or suspension of a franchise issued under this Ordinance.

Prior to any modification, revocation or suspension, the City
Manager shall provide written notice by regular mail that grounds
exist for such action. Franchisee shall have twenty-one (21) days
from the date of mailing of such notice to either comply or request
a public hearing.

If franchisee does not either comply or request a hearing within the
time provided under subparagraph 2 above, the City Council may
modify, revoke or suspend the franchise or make such action

contingent upon continued noncompliance.
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If franchisee requests a public hearing, the following procedures

shall apply:

a.

The franchisee shall provide such information as may be
reasonably required by the City Manager in order to make a
recommendation.

Notice of the public hearing shall be posted at the Keizer
City Hall.

A copy of the notice of public hearing shall be mailed by
regular mail to the affected franchise holder.

The City Manager shall make such investigation as is
deemed appropriate.

On the basis of any evidence submitted and results of any
investigation, the City Manager shall recommend to the City
Council whether the franchise should be modified, revoked
or suspended or whether such action should be contingent
upon continued noncompliance.

The matter shall be set for public hearing before the City
Council.

At the public hearing conducted pursuant to this section, the

City Manager shall provide information and
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recommendations to the City Council to assist it in reaching
a determination. The franchisee may submit relevant
evidence pertaining to the issues involved. Other interested
persons and affected public or private agencies may appear
and offer oral or written testimony.
h. The determination of the City Council after conclusion of
any public hearing held under this section shall be final.
If the franchisee is found by the City Council to have failed to
comply with written notice to provide necessary service, or is
found to have failed to comply with the provisions of this
Ordinance or the franchise agreement, or if the franchisee fails to
comply with any Order of the City Council entered upon the basis
of any public hearing held pursuant to this section, the City Council
may modify, revoke or suspend the franchise or make such action
contingent upon continued noncompliance.
In the event the City Council finds an immediate and serious
danger to the public through creation of a health hazard, it may take
action within a time specified in the notice to the franchisee and

without a public hearing prior to taking such action.
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Section 9. RATES AND CHARGES FOR FRANCHISED COLLECTION AND

TRANSPORTATION.

A.

The City Council shall be responsible for the determination of rates

or the establishment of rates, including the adjustment of existing

rates or rates/differentials by zone. Notwithstanding any other
provision to the contrary, the rates currently in effect at the time of
the adoption of this Ordinance and previously approved by the

Marion County Board of Commissioners or the City Council of the

City of Keizer for the service areas within the city limits of the City

of Keizer shall remain in effect until repealed or adjusted by the

City Council as provided in this section.

A franchisee may submit, as part of the operating statement, or at

any other time, a request for a rate adjustment as follows:

1. An application for a rate adjustment or a new rate under this
Ordinance shall be filed with the City Manager on a form to
be determined and provided by the City Manager.

2. The applicant shall provide such additional information as
may be reasonably required by the City Manager in order to
make a recommendation.

3. Notice of the application shall be posted at the Keizer City
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Hall.

A copy of the application shall be mailed by regular mail to
all franchise holders in the City of Keizer.

The City Manager shall make such investigation as is
deemed appropriate.

On the basis of the application, evidence submitted and
results of any investigation, the City Manager shall
recommend to the City Council whether an application
should be granted, granted with modifications or conditions,
or denied.

A public hearing to consider the application shall be set
before the City Council.

At the public hearing conducted pursuant to this section, the
City Manager shall provide information and
recommendations to the City Council to assist it in reaching
a determination. The applicant and any other franchisee
may submit relevant evidence pertaining to the criteria
involved. Other interested persons and affected public or
private agencies may appear and offer oral or written

testimony. The applicant shall have the burden of proving
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10.

11.

the need for a rate adjustment or new rate by substantial
evidence based upon the criteria in Section 9.C.

The City Council shall, following the public hearing, issue
an Order setting forth its findings and the appropriate rates
and their effective date.

The determination of the City Council after conclusion of
any public hearing held under this section shall be final.

If the City Council makes a decision rejecting all or part of
an application, the applicant may not submit another
application which includes the same request for a period of
six (6) months unless the City Council finds that the public
interest requires reconsideration within a shorter period of

time.

In reviewing a request for a rate adjustment, the City Council shall

give consideration to the following:

L.

2.

Current and projected revenues.

Current and projected operating expenses.
Acquisition and replacement of equipment.
Professional and consultant services.

Reasonable return.
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6. Construction and maintenance costs.

7. Research, training, and development.
8. Special services.
9. Consideration may also be given to any other factors

deemed relevant by the City Council.

Where no rate has been established for a particular type of service,
the City Council may establish an interim rate, pursuant to the
factors listed above in Subsection C, and included therein shall be a
time limit on the interim rate not to exceed ninety (90) days until a
final determination is made by the City Council.

No franchise holder shall charge a rate other than that established
by the City Council. All collection rates within any classification
shall be applied uniformly. Each franchised collector shall provide
a copy of its current schedule or collection rates and charges to the
City Manager not later than the 15th day of January of each
calendar year.

Any generator who receives service shall be responsible for
payment for such service. The owner of any premises shall be
responsible for payment for service provided to those premises to

the extent permitted by Oregon Law.
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Section 10. REGIONAL COLLECTION AND DISPOSAL.

The City of Keizer may enter into agreements with any city, county or region for

joint franchise and/or regulation of collection, disposal or transportation services.

Section 11._CUSTOMER RESPONSIBILITY

A. Preparation of Solid Waste, Recyclable Material and Compostable Material

for Collection.

L.

Solid waste, recyclable material and compostable material shall be
drained of surplus liquid and placed in a leak-proof receptacle,
except that receptacles for compostable material may have vent
holes for aeration.

Pet feces, sharp objects such as broken glass and knives, and any
other solid waste with potential for causing injury or disease shall
be securely wrapped in a manner to prevent exposure or injury to
the public or employees of a franchisee. No medical sharps shall
be placed in a receptacle.

Ashes shall be allowed to cool and shall be securely wrapped or
bagged before being deposited in any solid waste receptacle.

All solid waste, with the exception of large, bulky items, shall be
deposited promptly in a receptacle, or be so placed or located for

collection by the franchisee so as not to create a safety, nuisance,
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litter or health hazard. Shredded paper, packing peanuts and other
materials that could create a litter problem shall be securely bagged
before being placed in a receptacle.

Bulky solid waste may be placed in an appropriately sized
receptacle in accordance with this Ordinance, so long as the
accumulation does not create a nuisance or fire hazard.
Newspapers, magazines and similar recyclable material items,
when not placed in a receptacle, shall be placed at the curb, and
shall be bundled and securely tied with a strong cord or securely
placed in a heavy paper shopping bag, to prevent blowing and
littering prior to or during collection.

Source separated recyclable material or compostable material shall
be prepared and placed in conformance with any rules which may
be adopted by the City Manager for the purpose of mitigating or
addressing public health, public safety or pest concems.

No liquid waste or semi-solid waste, excluding food waste, shall be

placed in a receptacle, unless it is in a sealed, leak-proof vessel.

Solid Waste Receptacles.

Receptacles for the collection of solid waste by a franchisee shall

be provided to the generator by the franchisee, unless otherwise
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authorized by the franchisee. The loaded weight of a receptacle
shall comply with the manufacturer’s specifications.

Except for drop boxes and recycling baskets provided to the
generator by a franchisee, receptacles shall be equipped with lids
sufficient to keep out precipitation and to prevent disturbance by
animals and entrance of pests; shall be kept closed, except when
being filled, emptied or cleaned; and shall be kept in a clean, sealed
and sanitary condition by the generator of the solid waste,
recyclable material or compostable material. Receptacles used for
the disposal of compostable materials may contain vent holes for
the purpose of aeration.

Solid waste placed in a receptacle that is not designed for emptying
by mechanical means shall not exceed a weight of 60 pounds,
including the weight of the receptacle and its contents.
Receptacles designed for emptying by mechanical means shall not
exceed a weight of 180 pounds for 95 gallon receptacles, 120 for
65 gallon receptacles, 60 pounds for 35 gallon receptacles, and 40
pounds for 20 gallon receptacles, including the weight of the

receptacles and their contents.

Placement of Receptacles for Collection by Franchisee.
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Receptacles containing solid waste, recyclable materials or
compostable materials shall be kept or placed so that there is
convenient and safe access for collection service by a franchisee
and, except as provided in this section,shall not be kept or placed
upon the street, sidewalk or other public place where such
placement would be a hazard to pedestrians or the motoring
public.

a. All carts designed for mechanical solid waste, recycling or
composting collection shall be placed at the curb or roadside
by the generator prior to collection time.

b. The generator shall provide safe access to the collection
point so as not to jeopardize the persons or equipment
supplying service or the motoring public.

c. Receptacles may be placed at or on the curb, whether on the
sidewalk or in the street right-of-way, provided that
receptacles placed in the street shall be placed so that no
part of the receptacle may be more than three feet from the
curb. Placement shall be made so that receptacles are
within manageable reach if standing in the street or next to

the curb line.
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d. Placement of receptacles at curbside or roadside are limited
to a time period of 24 hours prior to collection and 24 hours
after collection.

e. Receptacles shall be kept outside of any locked, latched,
bolted or hooked enclosure, when placed out for collection
by a franchisee.

f. No person shall block service access to a receptacle that

has been placed for collection.

Section 12. ACCUMULATION OF SOLID WASTE PROHIBITED

A.

The generator shall prepare all solid waste for collection in conformance
with this Ordinance and such solid waste shall be removed from the
premises weekly, or at other reasonable intervals, so as to prevent spillage
from receptacles, escape of odors, or conditions that would attract pests.
A landlord, as defined in ORS 90.100, of a single family dwelling unit
shall either: (1) subscribe to regular weekly solid waste management
service of an appropriately sized receptacle with a City of Keizer
Franchisee; or (2) enter into an agreement where the tenant shall subscribe
to regular weekly solid waste management service of an appropriately

sized receptacle with a City of Keizer Franchisee.
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C. A landlord, as defined, in ORS 90.100, of multi-family dwelling units
shall provide the following:
1. A separate location for receptacles for solid waste and recyclable
material that is accessible to all dwelling units.
2. At least one receptacle with a cumulative capacity that allows for

thirty-five gallons per dwelling units which solid waste may be

placed.
3. At least one receptacle which recyclable material may be placed.
4. Subscribe to and pay for regular weekly solid waste management

service of the receptacles with a City of Keizer Franchisee.

Section 13. SAVINGS CLAUSE.

Should any section or portion of this Ordinance be held unlawful or unenforceable
by any court of competent jurisdiction, such decision shall apply only to the specific
section or portion thereof directly specified in the decision. All other sections or
portions of this Ordinance shall remain in full force and effect.

Section 14. EFFECTIVE DATE.

This Ordinance shall take effect thirty (30) days after its passage.
Section 15. REPEAL.
Ordinance No. 96-360 (Relating to Solid Waste Management in the City of

Keizer; and Declaring an Emergency) and Ordinance No. 2003-482 (Amending the Solid
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2 entirety. However, all Franchise Agreements and franchise fees imposed shall continue

3 in full force and effect.

PASSED this day of 2010.
SIGNED this day of 2010.

w -1 o U

e}

Mayor

11
12 City Recorder
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CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON
ORDER
IN THE MATTER OF THE AMENDMENT OF RATES
FOR RESIDENTIAL SERVICE FRANCHISE SOLID
WASTE COLLECTION WITHIN THE CITY OF KEIZER,
EFFECTIVE AS OF SEPTEMBER 1, 2010 (FOOD
WASTE AND YARD DEBRIS WEEKLY COLLECTION)
This matter comes before the Keizer City Council upon the Council’s own
motion; and
IT APPEARING that the certain order entitled “In the Matter of the Amendment
of Rates for Franchise Solid Waste Collection Within the City of Keizer, Effective as of
September 1, 2010” was adopted on June 21, 2010; and
IT FURTHER APPEARING that weekly collection of food waste and yard debris
pickup will cause an increase in the costs to the solid waste/recycling franchisees; and
IT FURTHER APPEARING that the franchised solid waste collectors in Keizer
have requested a revision of the rates, the City Manager’s office of the City of Keizer
has investigated and reviewed the proposed solid waste collection rates and has
recommended approval of the rates set forth in Exhibit “A”attached hereto; and
IT FURTHER APPEARING that the collection rates, charges and services with
regard to residential service only has been considered at a public hearing held at 7:00

p.m., July 6, 2010, by and before the City Council of the City of Keizer; and
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IT FURTHER APPEARING that the City Council of the City of Keizer expressly
hereby finds that current projected revenues and expenses are reasonable; the collection
rates should be established as set forth in Exhibit “A” attached; and the proposed rates
and services will be just, fair, reasonable and sufficient to provide service to the public;

NOW, THEREFORE;

IT IS HEREBY ORDERED that the solid waste collection franchisees in the
municipal city limits of the City of Keizer, to wit:

Loren’s Sanitation and Recycling Service, Inc. and

Valley Solid Waste Management Corp., dba Valley Recycling & Disposal, Inc.
are authorized to charge maximum rates as listed in Exhibit “A”(red text are the
services/rates being amended), a copy of which is attached to this Order and by this
reference incorporated herein, for solid waste collection service in the City of Keizer;
and

IT IS HEREBY FURTHER ORDERED that the collection franchisees notify their
affected customers prior to implementing the new rates in the manner set forth in
Marion County Ordinance 615, as amended; and

IT ISHEREBY FURTHER ORDERED that except as amended herein, all other

rates, charges and services shall remain in effect without change; and
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1 IT IS HEREBY FURTHER ORDERED that this Order shall be effective

2 September 1, 2010, until replaced.

3 PASSED this day of 2010.
4 SIGNED this day of 2010.
5
6
7
8 Mayor
9
10
11 City Recorder
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FRANCHISED SOLID WASTE MAXIMUM COLLECTION RATES

. AUTOMATED CART SERVICE - Monthly Rate
A. RESIDENTIAL - CURB
20 gallon: opt-out yard debris
20 gallon: full service
35 gallon: full service
65 gallon: full service

CITY OF KEIZER JUNE 2010

Current
Rate

Proposed

Rate

B. RESIDENTIAL - MULTI FAMILY & MOBILE HOME PARKS

(1) 4 Units or less
20 gallon: full service
20 gallon: opt-out yard debris
35 gallon: full service

(2) 5 units or more - single billing
20 gallon: no yard debris
35 gallon: no yard debris

C. OCCASIONAL EXTRA 35 gallon equivalent
(Bundles/bags/cans)

D. ONCALL

E. EXTRA YARD DEBRIS CART
(Residential full service only - per cart)

F. YARD DEBRIS ONLY CART
(Rate for residential and non-residential)

G CONTAMINATION FEE

H. COMMINGLE RECYCLE ONLY CART
(Rate for residential and non-residential)

Full Service Includes:
Weekly collection of garbage

11.73
17.05
18.95
25.88

15.93
10.96
17.71

10.86
12.54

6.11

5.97

11.37

Bi-weekly (every other week) collection of commingled recyclables and special red-basket recyclables

Bi-weekly (every other week) collection of yard debris

Haulers provide color-coded calendar to each customer for specified bi-weekly collection schedule
Haulers provide automated roll carts - included in service price
Customers will not place larger items or over fill cart (lid must close completely prior to collection)
Customers will not place hazardous chemicals, paint, corrosoive materials or hot ashes into the carts
Roll cart service may not be appropriate for customers that do not provide access (for automated equipment) to the
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cart - or for non-compliance with resitrictions outlined above.

Maximum Cart Weights:
20 gallons - 40 Ibs. per week
35 gallons - 60 Ibs. per week
65 gallons - 120 Ibs. per week
95 gallons - 150 Ibs. per week

. COMMERCIAL ROLL CART SERVICE

Commercial 35 gallon roll cart - curb 14.84
Commercial 65 gallon roll cart - curb 21.85
Commercial 95 gallon roll cart - curb 28.86

Haulers provide automated roll carts - included in service price
Customers will not place larger items or over fill cart (lid must close completely prior to collection)
Customers will not place hazardous chemicals, paint, corrosoive materials or hot ashes into the carts

Roll cart service may not be appropriate for customers that do not provide access (for automated equipment) to the

cart - or for non-compliance with resitrictions outlined above.

Maxium Cart Weights:
35 gallons - 60 Ibs. per week
65 gallons - 120 Ibs. per week
95 gallons - 150 Ibs. per week

J. BUNDLES, BOXES, SACKS OR OVERFILLED CARTS
Rate based on volumes equivalent to 35 gallon cart

K. CALL BACK - see Special Services

. CONTAINER SERVICE - Weekly Service, Monthy Rate

A. CONTAINER - REAR LOAD - LOOSE

One-yard First stop 68.28
Each added stop 58.09
One & One-Half Yard First stop 96.08
Each added stop 85.88
Two-yard First stop 123.11
Each added stop 112.91
Three yard First stop 176.61
Each added stop 166.41
Four-yard First stop 24424
Each added stop 214.05
Five-yard First stop 274.27
Each added stop 264.08
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B. CONTAINER - FRONT LOAD - LOOSE
Two-yard

Three yard
Four-yard
Five-yard

Six-yard

First stop
Each added stop
First stop
Each added stop
First stop
Each added stop
First stop
Each added stop
First stop
Each added stop

*$10.00 discount for each additional stop per month

C. SPECIAL CLEAN-UP CONTAINER
3-yard

First stop

Each added stop

Container must be accessible to truck; weight limit 1,500 Ibs.

D. CONTAINER - COMPACTED

113.06
103.89 *
147.03
136.83 *
192.32
182.12 *
238.62
228.43 *
281.82
271.63 *

86.00
61.00

Customer supplies the compactor and container. Rate for first and added stop is triple the rate for the same size
container for shredded, altered or mechanically compacted waste.

lll. DROP BOX SERVICE

All rates are plus disposal fee, rental charges, and mileage, where applicable.

Minimum service: 20 cubic yards

A. LOOSE MATERIAL
10 yard
20 yard
30 yard
40 yard

B. COMPACTED MATERIAL
Cost per yard for service

Customer supplies compactor or box

Minimum charge

C. ADDITIONAL CHARGES
Rental per day, after first 48 hours
Monthly rental

Mileage charge for more than five mile radius from base station, per running mile

IV. MEDICAL WASTE COLLECTION RATES

Services provided by Marion Environmental Services
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Temp box delivery fee

125.00* 30.00
125.00* 30.00
146.00* 30.00

187.61 No change 30.00

*Plus disposal(and mileage, if applicable)

6.52
130.40

4.69
62.27
1.05



A. COMMERCIAL BOXES Light volume
(1-74 boxes)

20 gallon box First box 16.51
Each additional box 12.95

35 gallon box First box 18.57
Each additional box 15.01

B. RESIDENTIAL BIO-MEDICAL SHARPS CONTAINER (OAR 437-02-360) 11.42

One gallon specially designed container, delivered to the door. To be used until filled and then collected by hauler separately
from municipal solid waste. May not be left at the curb for pick up.

. SPECIAL SERVICES AND MISCELLANEOUS SERVICES
If debris exceeds 20 yards, use drop box at hauler's discretion. Unless noted, prices reflect disposal only; trip charges
may apply.

A. JANITORIAL SERVICES, CALL BACKS, AND OTHER SPECIAL SERVICES

All fees in addition to disposal One man Two Men

1/4 hour 21.00 31.50

1/2 hour 42.50 50.00

3/4 hour 64.00 94.50

1 hour 85.00 125.00
Additional disposal charged at $10.32 per yard (based on .033725 per Ib. @ avg. 300 Ibs. per yard).
Maximum trip charge 25.00

B. TIRES

Passenger tires (up to 16") 3.00 4.00 with rims
Truck tires 8.50 16.00 with rims
Tractor tires 15.30 Special service rate

C. LARGE MAJOR APPLIANCES AND FURNITURE
Appliances: $10.00-15.00 service fee for large appliances - add $20.00 for freon removal, plus hourly labor to remove.

Special items: 1) large furniture (couch, dresser, etc.) 13.00-18.00
2) small furniture (arm chair) 8.00-13.00
3) hide-a-bed 18.00-23.00
4) table & 3-4 chairs 8.00
5) mattresses twin 7.00
twin box spring 6.50
full/queen 9.00
full/queen box spring 8.00
king 11.00
double twin box spring for king 10.00
(rates negotiable if items are wet)
Bathtub/sink/oilet fiberglass tub/shower 11.00-15.00
cast iron tub/shower $ negotiable
sink/toilet 5.00-9.00
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Car batteries

Carpets

Computers & peripherals
Televisions and monitors

VI. RESTART (delinquent customers)
Restart delinquent account fee

double sinks
hot water heaters

15-20"
20-32"
32"
larger

Precise charge for receptacle pick-up and return, all areas:

per set of carts
per container
per drop box
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$ negotiable
10.00-15.00
10.00

$ negotiable
13.00
13.00
18.00
23.00
$ negotiable

10.00
25.00

25.00
25.00

wet/dry
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CITY COUNCIL MEETING: July 6, 2010

AGENDA ITEM NUMBER:
TO: MAYOR CHRISTOPHER AND CITY COUNCIL MEMBERS
THROUGH: CHRIS EPPLEY
CITY MANAGER
FROM: ROB KISSLER

DIRECTOR OF PUBLIC WORKS
SUBJECT: CHEMAWA ROAD NORTH IMPROVEMENTS
DATE: JUNE 23, 2010
BACKGROUND:

The Oregon Department of Transportation (ODOT) is beginning the process to upgrade Chemawa
Road North to Urban Standards. In order to obtain access to Federal Funds received from the
State Transportation Improvement Program (STIP) and the Transportation Enhancement Grant
Program (TE), it is necessary for the City to enter into an Intergovernmental Agreement (IGA)
with ODOT for project design and management. The IGA outlines a scope of services provided
by ODOT consisting of Preliminary Engineering, Survey, Plans and Specs, Contracts,
Construction Engineering, Utility coordination and Right of Way acquisition. ODOT will be the
lead agency on this project from start to finish with City staff assisting when requested.

FISCAL IMPACT:
Estimated cost for the project is 2.5 million dollars. The City’s total match for the STIP and TE
Grants is $450,000. Matching funds are available in the 09/10 Street Fund line item 99.

RECOMMENDATION:

Staff recommends City Council adopt the attached resolution authorizing the Mayor to enter into
the Local Agency Agreement with the Oregon Department of Transportation for pedestrian,
bicycle, signal and drainage improvements along Chemawa Road N. from River Road to Keizer
Rapids Park. Please contact me if you have questions.
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CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

Resolution R2010-
AUTHORIZING THE MAYOR TO ENTER INTO THE
LOCAL AGENCY AGREEMENT/TRANSPORTATION
ENHANCEMENT PROGRAM PROJECT WITH OREGON
DEPARTMENT OF TRANSPORTATION FOR THE
CHEMAWA ROAD: RIVER ROAD TO KEIZER RAPIDS
PARK PROJECT

WHEREAS, the City of Keizer has determined a need to improve Chemawa Road
from River Road to Keizer Rapids Park;

WHEREAS, the project involves widening of Chemawa Road, installation of new
sidewalks, installation of landscaping and rain gardens, installation of a traffic signal and
installation of pedestrian crosswalk improvements;

WHEREAS, the City of Keizer has applied for and has been approved for
Federal-Aid Surface Transportation Program (STP) funds in the amount of $970,000.00
and Transportation Enhancement Program (Enhancement) funds in the amount of
$883,000.00;

WHEREAS, the City of Keizer’s matching funds (estimated at $450,000.00) will
be paid from the Street Fund;

NOW, THEREFORE,

BE IT RESOLVED by the City Council of the City of Keizer that the Mayor is

hereby authorized to execute the Local Agency Agreement/Transportation Enhancement

Program Project, which is attached hereto and by this reference made a part hereof, with

PAGE 1 - Resolution R2010-

Keizer City Attorey
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PO Box 21000
Keizer, Oregon 97307
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the Oregon Department of Transportation for the Chemawa Road: River Road to Keizer
Rapids Park project.

BE IT FURTHER RESOLVED by the City Council of the City of Keizer that the
City Manager and Public Works Director are authorized to take any actions consistent

with such agreement.

PASSED this day of ,2010.
SIGNED this day of ,2010.
Mayor
City Recorder

PAGE 2 - Resolution R2010-
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Misc. Contracts & Agreements
No. 26,837

LOCAL AGENCY AGREEMENT
TRANSPORTATION ENHANCEMENT PROGRAM PROJECT
Chemawa Road: River Road to Keizer Rapids Park, Bike Lanes & Sidewalks
City of Keizer

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON,
acting by and through its Department of Transportation, hereinafter referred to as "State";
and the CITY OF KEIZER, acting by and through its elected officials, hereinafter referred to
as "Agency"”, both herein referred to individually or collectively as “Party” or “Parties”.

RECITALS

1. Chemawa Road is a part of the city street system under the jurisdiction and control
of Agency.

2. By the authority granted in Oregon Revised Statutes (ORS) 190.110, 366.572 and
366.576, State may enter into cooperative agreements with counties, cities and units of
local governments for the performance of work on certain types of improvement
projects with the allocation of costs on terms and conditions mutually agreeable to the
contracting Parties.

3. Under provisions of the Safe, Accountable, Flexible, Efficient Transportation Equity
Act: A Legacy for Users (SAFETEA-LU), State is required to set aside federal funds
for projects to address transportation enhancement activities, hereinafter referred to
as Enhancement Funds.

NOW THEREFORE, the premises being in general as stated in the foregoing Recitals, it is
agreed by and between the Parties hereto as follows:

TERMS OF AGREEMENT

1. Under said provisions, State and Agency agree to construct sidewalks, bike lanes,
and planter strips on both sides of Chemawa Road from River Road to Keizer
Rapids Park, hereinafter referred to as "Project". The location of the Project is
approximately as shown on the sketch map attached hereto, marked "Exhibit A," and by
this reference made a part hereof.

2. The total Project cost is estimated at $2,500,000, which is subject to change.
a. A portion of the Project will be conducted as a part of the Federal-Aid Surface

Transportation Program (STP) under Title 23, United States Code. The STP-U
funds are limited to $970,000 and may be used for all phases of the Project.

Key No. 14316



City of Keizer / ODOT
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b. A portion of the Project will be conducted as a part of the Transportation
Enhancement Program under Title 23, United States Code, which incorporated
SAFETEA-LU. The Enhancement Funds are estimated at $883,000 and shall be
used only for the construction phase of the Project. Agency is responsible for
providing the match for the federal funds (STP-U and Enhancement) and any
non-participating costs, including all costs in excess of the available federal funds.

i. Agency must obtain approval from State’'s Transportation Enhancement
Program Manager for any additional funds beyond the amount in Paragraph
No. 2b above. For additional Enhancement Funds up to a total of $971,300 (10
percent over the $883,000 estimated Enhancement funding) Agency's
matching share will be 10.27 percent of Enhancement-eligible costs. For any
approved Enhancement Funds above $971,300 Agency's matching share will
be fifty (50) percent of the Enhancement-eligible costs.

ii. Agency is not guaranteed the use of unspent funds for a particular phase of
work. State will not release funds from any authorized phase of work for use on
a subsequent phase unless specifically requested by Agency before obligating
funds on the subsequent phase.

3. The federal funding for this Project is contingent upon approval by the Federal
Highway Administration (FHWA). Any work performed prior to acceptance by FHWA
or outside the scope of work will be considered nonparticipating and paid for at
Agency expense.

4. State considers Agency a subrecipient of the federal funds it receives as
reimbursement under this Agreement. The Catalog of Federal Domestic Assistance
(CFDA) number and title for this Project is 20.205, Highway Planning and
Construction.

5. The Enhancement funds for this Project are contingent upon approval of State’'s FY
2010-2013 “Statewide Transportation Improvement Program” (STIP). State shall
notify Agency when sufficient funds have been appropriated and are available. Any
construction work performed prior to receipt of Notice to Proceed from State’s Local
Agency Liaison is considered non-participating and cannot be reimbursed. If STIP
approval has not occurred by December 31, 2010, this Agreement shall pertain only
to the preliminary engineering (PE) and right of way phase of the Project, using STP-
U funds.

6. The term of this Agreement shall begin on the date all required signatures are
obtained and shall terminate on completion of the Project and final payment or ten
(10) calendar years following the date all required signatures are obtained, whichever
is sooner. The attached Special Provisions contain additional termination conditions.
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7. This Agreement may be terminated by mutual written consent of both Parties.

8. State may terminate this Agreement effective upon delivery of written notice to

Agency, or at such later date as may be established by State, under any of the
following conditions:

a. If Agency fails to provide services called for by this Agreement within the
time specified herein or any extension thereof.

b. If Agency fails to perform any of the other provisions of this Agreement, or
so fails to pursue the work as to endanger performance of this Agreement
in accordance with its terms, and after receipt of written notice from State
fails to correct such failures within 10 days or such longer period as State
may authorize.

c. If Agency fails to provide payment of its share of the cost of the Project.

d. If State fails to receive funding, appropriations, limitations or other
expenditure authority sufficient to allow State, in the exercise of its
reasonable administrative discretion, to continue to make payments for
performance of this Agreement.

e. If federal or state laws, regulations or guidelines are modified or
interpreted in such a way that either the work under this Agreement is
prohibited or if State is prohibited from paying for such work from the
planned funding source.

. Any termination of this Agreement shall not prejudice any rights or obligations accrued

to the Parties prior to termination.

10.The Special and Standard Provisions attached hereto, marked Attachments 1 and 2,

1

N

respectively, are by this reference made a part hereof. The Standard Provisions
apply to all federal-aid projects and may be modified only by the Special Provisions.
The Parties hereto mutually agree to the terms and conditions set forth in
Attachments 1 and 2.

.Agency, as a recipient of federal funds, pursuant to this Agreement with the State,

shall assume sole liability for Agency’s breach of any federal statutes, rules, program
requirements and grant provisions applicable to the federal funds, and shall, upon
Agency’s breach of any such conditions that requires the State to return funds to the
FHWA, hold harmless and indemnify the State for an amount equal to the funds
received under this Agreement; or if legal limitations apply to the indemnification
ability of Agency, the indemnification amount shall be the maximum amount of funds
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available for expenditure, including any available contingency funds or other available
non-appropriated funds, up to the amount received under this Agreement.

12.Agency certifies and represents that the individual(s) signing this Agreement has been
authorized to enter into and execute this Agreement on behalf of Agency, under the
direction or approval of its governing body, commission, board, officers, members or
representatives, and to legally bind Agency.

13.This Agreement may be executed in several counterparts (facsimile or otherwise) all
of which when taken together will constitute one agreement binding on all Parties,
notwithstanding that all Parties are not signatories to the same counterpart. Each
copy of this Agreement so executed will constitute an original.

14.This Agreement and attached exhibits constitute the entire agreement between the
Parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. No
waiver, consent, modification or change of terms of this Agreement shall bind either
Party unless in writing and signed by both Parties and all necessary approvals have
been obtained. Such waiver, consent, modification or change, if made, will be
effective only in the specific instance and for the specific purpose given. The failure of
State to enforce any provision of this Agreement shall not constitute a waiver by State
of that or any other provision.

THE PARTIES, by execution of this Agreement, hereby acknowledges that its signing
representatives have read this Agreement, understand it, and agree to be bound by its
terms and conditions.

This Project is amended into the 2008-2011 Statewide Transportation Improvement
Program (Key No. 14316) that was approved by the Oregon Transportation Commission
on November 14, 2007.

The Oregon Transportation Commission on December 29, 2008, approved Delegation
Order No. 2, which authorizes the Director to approve and execute agreements for day-
to-day operations. Day-to-day operations include those activities required to implement
the biennial budget approved by the Legislature, including activities to execute a project
in the Statewide Transportation Improvement Program.

Signature page to follow
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On September 15, 2006, the Director of the Oregon Department of Transportation
approved Subdelegation Order No. 2, Paragraph 1, in which authority is delegated to the
Deputy Director, Highways, to approve and sign agreements over $75,000 when the work
is related to a project included in the Statewide Transportation Improvement Program.

CITY OF KEIZER, by and through its
elected officials

STATE OF OREGON, by and through
its Department of Transportation

By By
Title: Interim Deputy Director, Highways
Date Date
By
Title: APPROVAL RECOMMENDED
Date By
Region 2 Manager
APPROVED AS TO LEGAL Date
SUFFICIENCY
By By
City Attorney TE Program Manager or Local
Government Section Manager
Date
Date
Agency Contact: APPROVED AS TO LEGAL
Rob Kissler, Director of Public Works SUFFICIENCY
City of Keizer
PO BOX 21000 By
Keizer OR 97307 Assistant Attorney General
State Contact:

Region 2 Local Agency Liaison
455 Airport Road SE, Building B
Salem, Oregon 97301

Date:
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Exhibit A

[~ ] Chemawa Road: River Road to Keizer Rapids Park
' {approximate project limits shown by pink line)
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ATTACHMENT NO. 1
SPECIAL PROVISIONS

1. The Parties agree that this Agreement shall terminate if the funds for this Project are
not obligated for construction on or before December 31, 2012 which is 12 months
after the target obligation date assigned by State. Upon termination of this
Agreement, State may reassign any Transportation Enhancement funds not yet
obligated for the Project and shall have no obligation to fund any remaining phases of
work through the Transportation Enhancement program.

2. Agency, or its consultant, shall conduct the necessary preliminary engineering and
design work required to produce final plans, specifications and cost estimates;
purchase all necessary right of way; obtain all required permits; arrange for all utility
relocations or reconstruction; perform all construction engineering, including all
required materials testing and quality documentation; and prepare necessary
documentation to allow State to make all contractor payments.
Project plans shall conform to the Oregon Highway Design Manual and the Oregon
Bicycle and Pedestrian Plan.

3. Agency guarantees the availability of Agency funding in an amount required to fully
fund Agency’s share of the Project. Prior to award of the contract, Agency shall
provide State its share of the Project cost upon receipt of request from State. The
Project cost is defined as the Engineer's estimate plus ten (10) percent.

4. State may make available Region 2's On-Call PE, Design and Construction
Engineering Services consultant for Local Agency Projects upon written request. If
Agency chooses to use said services, they agree to manage the work done by the
consultant and make funds available to the State for payment of those services. All
eligible work shall be a federally participating cost and included as part of the total
cost of the Project.

5. Agency shall, at its own expense, maintain and operate the Project upon completion
and throughout the useful life of the Project at a minimum level that is consistent with
normal depreciation and/or service demand. State and Agency agree that the useful
life of this Project is defined as 20 years. State may conduct periodic inspections
during the life of the Project to verify that Project is being properly maintained and
continues to serve the purpose for which federal funds were provided.

6. If Agency fails to meet the requirements of this Agreement or the underlying federal
regulations, State may withhold the Agency's proportional share of Highway Fund
distribution necessary to reimburse State for costs incurred by such Agency breach.
Agency will be ineligible to receive or apply for any Transportation Enhancement
funds until State receives full reimbursement of the costs incurred.

7. Maintenance responsibilities shall survive any termination of this Agreement.



ATTACHMENT NO. 2
FEDERAL STANDARD PROVISIONS

JOINT OBLIGATIONS
PROJECT ADMINISTRATION

1. State (ODOT) is acting to fulfill its responsibility to the Federal Highway Administration
(FHWA) by the administration of this Project, and Agency (i.e. county, city, unit of local
government, or other state agency) hereby agrees that State shall have full authority to
carry out this administration. If requested by Agency or if deemed necessary by State in
order to meet its obligations to FHWA, State will further act for Agency in other matters
pertaining to the Project. Agency shall, if necessary, appoint and direct the activities of a
Citizen’s Advisory Committee and/or Technical Advisory Committee, conduct a hearing and
recommend the preferred alternative. State and Agency shall each assign a liaison person
to coordinate activities and assure that the interests of both parties are considered during all
phases of the Project.

2. Any project that uses federal funds in project development is subject to plans, specifications
and estimates (PS&E) review and approval by FHWA or State acting on behalf of FHWA
prior to advertisement for bid proposals, regardless of the source of funding for
construction.

PRELIMINARY & CONSTRUCTION ENGINEERING

3. State, Agency, or others may perform preliminary and construction engineering. If Agency
or others perform the engineering, State will monitor the work for conformance with FHWA
rules and regulations. In the event that Agency elects to engage the services of a personal
services consultant to perform any work covered by this Agreement, Agency and Consultant
shall enter into a State reviewed and approved personal services contract process and
resulting contract document. State must concur in the contract prior to beginning any work.
State’s personal services contracting process and resulting contract document will follow
Title 23 Code of Federal Regulations (CFR) 172, Title 49 CFR 18, ORS 279A.055, the
current State Administrative Rules and State Personal Services Contracting Procedures as
approved by the FHWA. Such personal services contract(s) shall contain a description of
the work to be performed, a project schedule, and the method of payment. Subcontracts
shall contain all required provisions of Agency as outlined in the Agreement. No
reimbursement shall be made using federal-aid funds for any costs incurred by Agency or
its consultant prior to receiving authorization from State to proceed. Any amendments to
such contract(s) also require State’s approval.

4. On all construction projects where State is the signatory party to the contract, and where
Agency is doing the construction engineering and project management, Agency, subject to
any limitations imposed by state law and the Oregon Constitution, agrees to accept all
responsibility, defend lawsuits, indemnify and hold State harmless, for all tort claims,
contract claims, or any other lawsuit arising out of the contractor’s work or Agency’s
supervision of the project.

STDPRO-2010.doc
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5.

10.

REQUIRED STATEMENT FOR UNITED STATES DEPARTMENT OF
TRANSPORTATION (USDOT) FINANCIAL ASSISTANCE AGREEMENT

If as a condition of assistance, Agency has submitted and the United States Department of
Transportation (USDOT) has approved a Disadvantaged Business Enterprise Affirmative
Action Program which Agency agrees to carry out, this affirmative action program is
incorporated into the financial assistance agreement by reference. That program shall be
treated as a legal obligation and failure to carry out its terms shall be treated as a violation
of the financial assistance agreement. Upon notification from USDOT to Agency of its
failure to carry out the approved program, USDOT shall impose such sanctions as noted in
Title 49, CFR, Part 26, which sanctions may include termination of the agreement or other
measures that may affect the ability of Agency to obtain future USDOT financial assistance.

Disadvantaged Business Enterprises (DBE) Obligations. State and its contractor agree
to ensure that DBE as defined in Title 49, CFR, Part 26, have the opportunity to participate
in the performance of contracts and subcontracts financed in whole or in part with federal
funds. In this regard, Agency shall take all necessary and reasonable steps in accordance
with Title 49, CFR, Part 26, to ensure that DBE have the opportunity to compete for and
perform contracts. Neither State nor Agency and its contractors shall discriminate on the
basis of race, color, national origin or sex in the award and performance of
federally-assisted contracts. Agency shall carry out applicable requirements of Title 49
CFR, Part 26, in the award and administration of such contracts. Failure by Agency to carry
out these requirements is a material breach of this Agreement, which may result in the
termination of this contract or such other remedy as State deems appropriate.

The DBE Policy Statement and Obligations shall be included in all subcontracts entered into
under this Agreement.

Agency agrees to comply with all applicable civil rights laws, rules and regulations, including
Title V and Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities Act
of 1990 (ADA), and Titles VI and VI of the Civil Rights Act of 1964.

The parties hereto agree and understand that they will comply with all applicable federal,
state, and local laws, regulations, executive orders and ordinances applicable to the work
including, but not limited to, the provisions of ORS 279C.505, 279C.515, 279C.520,
279C.530 and 279B.270, incorporated herein by reference and made a part hereof; Title 23
CFR Parts 1.11, 140, 710, and 771; Title 49 CFR Parts 18, 24 and 26; 2 CFR 225, and
OMB CIRCULAR NO. A-133, Title 23, USC, Federal-Aid Highway Act; Title 41, Chapter 1,
USC 51-58, Anti-Kickback Act; Title 42 USC; Uniform Relocation Assistance and Real
Property Acquisition Policy Act of 1970, as amended and provisions of Federal-Aid Policy

Guide (FAPG).

STATE OBLIGATIONS
PROJECT FUNDING REQUEST

State shall submit a Project funding request to FHWA with a request for approval of federal-
aid participation in all engineering, right-of-way acquisition, eligible utility relocations and/or
construction work for the Project. No work shall proceed on any activity in which
federal-aid participation is desired until such approval has been obtained. The

STDPRO-2010.doc 2
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11.

12.

13.

14.

15.

16.

17.

program shall include services to be provided by State, Agency, or others. State shall notify
Agency in writing when authorization to proceed has been received from FHWA. Major
responsibility for the various phases of the Project will be as outlined in the Special
Provisions. All work and records of such work shall be in conformance with FHWA rules and
regulations.

FINANCE

State shall, in the first instance, pay all reimbursable costs of the Project, submit all claims
for federal-aid participation to FHWA in the normal manner and compile accurate cost
accounting records. Agency may request a statement of costs to date at any time by
submitting a written request. When the actual total cost of the Project has been computed,
State shall furnish Agency with an itemized statement of final costs. Agency shall pay an
amount which, when added to said advance deposit and federal reimbursement payment,
will equal 100 percent of the final total actual cost. Any portion of deposits made in excess
of the final total costs of Project, minus federal reimbursement, shall be released to Agency.
The actual cost of services provided by State will be charged to the Project expenditure
account(s) and will be included in the total cost of the Project.

If federal funds are used, State will specify the Catalog of Federal Domestic Assistance
(CFDA) number in the Agreement. State will also determine and clearly state in the
Agreement if recipient is a subrecipient or vendor, using criteria in Circular A-133.

PROJECT ACTIVITIES

State shall, if the preliminary engineering work is performed by Agency or others, review
and process or approve all environmental statements, preliminary and final plans,
specifications and cost estimates. State shall, if they prepare these documents, offer
Agency the opportunity to review and approve the documents prior to advertising for bids.

The party responsible for performing preliminary engineering for the Project shall, as part of
its preliminary engineering costs, obtain all Project related permits necessary for the
construction of said Project. Said permits shall include, but are not limited to, access, utility,
environmental, construction, and approach permits. All pre-construction permits will be
obtained prior to advertisement for construction.

State shall prepare contract and bidding documents, advertise for bid proposals, and award
all contracts.

Upon State’s award of a construction contract, State shall perform independent assurance
testing in accordance with State and FHWA Standards, process and pay all contractor
progress estimates, check final quantities and costs, and oversee and provide intermittent
inspection services during the construction phase of the Project.

State shall, as a Project expense, assign a liaison person to provide Project monitoring as
needed throughout all phases of Project activities (preliminary engineering, right-of-way
acquisition, and construction). The liaison shall process reimbursement for federal
participation costs.

STDPRO-2010.doc 3
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18.

19.

20.

RIGHT OF WAY

State is responsible for proper acquisition of the necessary right of way and easements for
construction and maintenance of the Project. Agency may perform acquisition of the
necessary right of way and easements for construction and maintenance of the Project,
provided Agency (or Agency’s consultant) are qualified to do such work as required by the
State’s Right of Way Manual and have obtained prior approval from State’s Region Right of
Way office to do such work.

Regardless of who acquires or performs any of the right of way activities, a right of way
services agreement shall be created by State’s Region Right of Way office setting forth the
responsibilities and activities to be accomplished by each party. State shall always be
responsible for requesting project funding, coordinating certification of the right of way, and
providing oversight and monitoring. Funding authorization requests for federal right of way
funds must be sent through the State’s Region Right of Way offices on all projects. All
projects must have right of way certification coordinated through State’s Region Right of
Way offices (even for projects where no federal funds were used for right of way, but
federal funds were used elsewhere on the Project). Agency should contact the State’s
Region Right of Way office for additional information or clarification.

State shall review all right of way activities engaged in by Agency to assure compliance with
applicable laws and regulations. Agency agrees that right of way activities shall be in accord
with the Uniform Relocation Assistance & Real Property Acquisition Policies Act of 1970, as
amended, ORS Chapter 35, FHWA Federal-Aid Policy Guide, State’s Right of Way Manual
and the Code of Federal Regulations, Title 23, Part 710 and Title 49, Part 24.

21.If any real property purchased with federal-aid participation is no longer needed for the
originally authorized purpose, the disposition of such property shall be subject to applicable
rules and regulations, which are in effect at the time of disposition. Reimbursement to State
and FHWA of the required proportionate shares of the fair market value may be required.
22. Agency insures that all Project right of way monumentation will be conducted in
conformance with ORS 209.155.
23. State and Agency grants each other authority to enter onto the other’s right of way for the
performance of the Project.
AGENCY OBLIGATIONS
FINANCE
24. Federal funds shall be applied toward Project costs at the current federal-aid matching ratio,
unless otherwise agreed and allowable by law. Agency shall be responsible for the entire
match amount, unless otherwise agreed to and specified in the intergovernmental
agreement.
25. Agency’s estimated share and advance deposit.
a) Agency shall, prior to commencement of the preliminary engineering and/or
right of way acquisition phases, deposit with State its estimated share of
each phase. Exception may be made in the case of projects where Agency
STDPRO-2010.doc 4
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26.

27.

28.

29.

has written approval from State to use in-kind contributions rather than cash
to satisfy all or part of the matching funds requirement.

b) Agency’s construction phase deposit shall be 110 percent of Agency's share
of the engineer's estimate and shall be received prior to award of the
construction contract. Any additional balance of the deposit, based on the
actual bid must be received within forty-five (45) days of receipt of written
notification by State of the final amount due, unless the contract is canceled.
Any unnecessary balance of a cash deposit, based on the actual bid, will be
refunded within forty-five (45) days of receipt by State of the Project
sponsor’s written request.

c) Pursuant to ORS 366.425, the advance deposit may be in the form of
1) money deposited in the State Treasury (an option where a deposit is made
in the Local Government Investment Pool, and an Irrevocable Limited Power
of Attorney is sent to the Highway Finance Office), or 2) an Irrevocable Letter
of Credit issued by a local bank in the name of State, or 3) cash.

d) Agency may satisfy all or part of any matching funds requirements by use of
in-kind contributions rather than cash when prior written approval has been
given by State.

If the estimated cost exceeds the total matched federal funds available, Agency shall
deposit its share of the required matching funds, plus 100 percent of all costs in excess of
the total matched federal funds. Agency shall also pay 100 percent of the cost of any itemin
which FHWA will not participate. If Agency has not repaid any non-participating cost, future
allocations of federal funds, or allocations of State Highway Trust Funds, to that Agency
may be withheld to pay the non-participating costs. If State approves processes,
procedures, or contract administration outside the Local Agency Guidelines that result in
items being declared non-participating, those items will not result in the withholding of
Agency's future allocations of federal funds or the future allocations of State Highway Trust
Funds.

Costs incurred by State and Agency for services performed in connection with any phase of
the Project shall be charged to the Project, unless otherwise mutually agreed upon.

If Agency makes a written request for the cancellation of a federal-aid project; Agency shall
bear 100 percent of all costs as of the date of cancellation. If State was the sole cause of
the cancellation, State shall bear 100 percent of all costs incurred. If it is determined that the
cancellation was caused by third parties or circumstances beyond the control of State or
Agency, Agency shall bear all development costs, whether incurred by State or Agency,
either directly or through contract services, and State shall bear any State administrative
costs incurred. After settlement of payments, State shall deliver surveys, maps, field notes,
and all other data to Agency.

Agency shall follow requirements of the Single Audit Act. The requirements stated in the
Single Audit Act must be followed by those local governments and non-profit organizations
receiving $500,000 or more in federal funds. The Single Audit Act of 1984, PL 98-502 as
amended by PL 104-156, described in "OMB CIRCULAR NO. A-133", requires local
governments and non-profit organizations to obtain an audit that includes internal controls
and compliance with federal laws and regulations of all federally-funded programs in which
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30.

31.

32.

33.

34.

the local agency participates. The cost of this audit can be partially prorated to the federal
program.

Agency shall make additional deposits, as needed, upon request from State. Requests for
additional deposits shall be accompanied by an itemized statement of expenditures and an
estimated cost to complete the Project.

Agency shall present invoices for 100 percent of actual costs incurred by Agency on behalf
of the Project directly to State’s Liaison Person for review and approval. Such invoices shall
identify the Project and Agreement number, and shall itemize and explain all expenses for
which reimbursement is claimed. Billings shall be presented for periods of not less than one-
month duration, based on actual expenses to date. All billings received from Agency must
be approved by State’s Liaison Person prior to payment. Agency’s actual costs eligible for
federal-aid or State participation shall be those allowable under the provisions of Title 23
CFR Parts 1.11, 140 and 710, Final billings shall be submitted to State for processing
within three (3) months from the end of each funding phase as follows: 1) award date of a
construction contract for preliminary engineering (PE) 2) last payment for right of way
acquisition and 3) third notification for construction. Partial billing (progress payment) shall
be submitted to State within three (3) months from date that costs are incurred. Final billings
submitted after the three months shall not be eligible for reimbursement.

The cost records and accounts pertaining to work covered by this Agreement are to be kept
available for inspection by representatives of State and FHWA for a period of six (6) years
following the date of final voucher to FHWA. Copies of such records and accounts shall be
made available upon request. For real property and equipment, the retention period starts
from the date of disposition (Title 49 CFR 18.42).

State shall request reimbursement, and Agency agrees to reimburse State, for federal-aid
funds distributed to Agency if any of the following events occur:

a) Right of way acquisition or actual construction of the facility for which
preliminary engineering is undertaken is not started by the close of the tenth
fiscal year following the fiscal year in which the federal-aid funds were
authorized;

b) Right of way acquisition is undertaken utilizing federal-aid funds and actual
construction is not started by the close of the twentieth fiscal year following
the fiscal year in which the federal-aid funds were authorized for right of way
acquisition.

c) Construction proceeds after the Project is determined to be ineligible for
federal-aid funding (e.g., no environmental approval, lacking permits, or other
reasons).

Agency shall maintain all Project documentation in keeping with State and FHWA standards
and specifications. This shall include, but is not limited to, daily work records, quantity
documentation, material invoices and quality documentation, certificates of origin, process
control records, test results, and inspection records to ensure that projects are completed in
conformance with approved plans and specifications.
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35.

36

37.

38.

39.

40.

41.

RAILROADS

Agency shall follow State established policy and procedures when impacts occur on railroad
property. The policy and procedures are available through State’s appropriate Region
contact or State’s Railroad Liaison. Only those costs allowable under Title 23 CFR Part 646,
subpart B and Title 23 CFR Part 140, subpart I, shall be included in the total Project costs;
all other costs associated with railroad work will be at the sole expense of Agency, or
others. Agency may request State, in writing, to provide railroad coordination and
negotiations. However, State is under no obligation to agree to perform said duties.

UTILITIES

. Agency shall follow State established Statutes, Policies and Procedures when impacts

occur to privately or publicly-owned utilities. Only those utility relocations, which are eligible
for federal-aid participation under, the FAPG, Title 23 CFR 645A, Subpart A and B, shall be
included in the total Project costs; all other utility relocations shall be at the sole expense of
Agency, or others. State will arrange for utility relocations/adjustments in areas lying within
jurisdiction of State, if State is performing the preliminary engineering. Agency may request
State in writing to arrange for utility relocations/adjustments lying within Agency jurisdiction,
acting on behalf of Agency. This request must be submitted no later than twenty-one (21)
weeks prior to bid let date. However, State is under no obligation to agree to perform said
duties.

The State utility relocation policy, procedures and forms are available through the
appropriate State’s Region Utility Specialist or State Utility Liaison. Agency shall provide
copies of all signed utility notifications, agreements and Utility Certification to the State
Utility Liaison.

STANDARDS

Agency agrees that design standards for all projects on the National Highway System
(NHS) and the Oregon State Highway System shall be in compliance to standards specified
in the current “State Highway Design Manual”’ and related references. Construction plans
shall be in conformance with standard practices of State for plans prepared by its own staff.
All specifications for the Project shall be in substantial compliance with the most current
“Oregon Standard Specifications for Highway Construction”.

Agency agrees that minimum design standards for non-NHS projects shall be
recommended AASHTO Standards and in accordance with the current “Oregon Bicycle and
Pedestrian Plan”, unless otherwise requested by Agency and approved by State.

Agency agrees and will verify that the installation of traffic control devices shall meet the
warrants prescribed in the “Manual on Uniform Traffic Control Devices and Oregon
Supplements”.

All plans and specifications shall be developed in general conformance with the current
"Contract Plans Development Guide" and the current “Oregon Standard Specifications for
Highway Construction” and/or guidelines provided.
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43.

44,

45.

46.

47.

48.

49.

50.

. The standard unit of measurement for all aspects of the Project shall be English Units. All

Project documents and products shall be in English. This includes, but is not limited to, right
of way, environmental documents, plans and specifications, and utilities.

GRADE CHANGE LIABILITY

Agency, if a County, acknowledges the effect and scope of ORS 105.755 and agrees that all
acts necessary to complete construction of the Project which may alter or change the grade
of existing county roads are being accomplished at the direct request of the County.

Agency, if a City, hereby accepts responsibility for all claims for damages from grade
changes. Approval of plans by State shall not subject State to liability under ORS 105.760 for
change of grade.

Agency, if a City, by execution of Agreement, gives its consent as required by ORS
373.030(2) to any and all changes of grade within the City limits, and gives its consent as
required by ORS 373.050(1) to any and all closure of streets intersecting the highway, if any
there be in connection with or arising out of the project covered by the Agreement.

CONTRACTOR CLAIMS

Agency shall, to the extent permitted by state law, indemnify, hold harmless and provide
legal defense for State against all claims brought by the contractor, or others resulting from
Agency'’s failure to comply with the terms of this Agreement.

Notwithstanding the foregoing defense obligations under Paragraph 46, neither Agency nor
any attorney engaged by Agency shall defend any claim in the name of the State of Oregon
or any agency of the State of Oregon, nor purport to act as legal representative of the State
of Oregon or any of its agencies, without the prior written consent of the Oregon Attorney
General. The State of Oregon may, at anytime at its election assume its own defense and
settlement in the event that it determines that Agency is prohibited from defending the State
of Oregon, or that Agency is not adequately defending the State of Oregon's interests, or
that an important governmental principle is at issue or that it is in the best interests of the
State of Oregon to do so. The State of Oregon reserves all rights to pursue any claims it
may have against Agency if the State of Oregon elects to assume its own defense.

MAINTENANCE RESPONSIBILITIES

Agency shall, upon completion of construction, thereafter maintain and operate the Project
at its own cost and expense, and in a manner satisfactory to State and FHWA.

WORKERS’ COMPENSATION COVERAGE
All employers, including Agency that employ subject workers who work under this
Agreement in the State of Oregon shall comply with ORS 656.017 and provide the required
Workers’ Compensation coverage unless such employers are exempt under ORS 656.126.
Agency shall ensure that each of its contractors complies with these requirements.

LOBBYING RESTRICTIONS

Agency certifies by signing the Agreement that:
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a) No federal appropriated funds have been paid or will be paid, by or on behalf
of the undersigned, to any person for influencing or attempting to influence
an officer or employee of any federal agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any federal contract, the making of any
federal grant, the making of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or
cooperative agreement.

b) If any funds other than federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

c) The undersigned shall require that the language of this certification be
included in the award documents for all subawards at all tiers (including
subgrants, and contracts and subcontracts under grants, subgrants, loans,
and cooperative agreements) which exceed $100,000, and that all such
subrecipients shall certify and disclose accordingly.

d) This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction
imposed by Title 31, USC Section 1352.

e) Any person who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such
failure.

Paragraphs 36, 37, and 48 are not applicable to any local agency on state highway projects.
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COUNCIL MEETING: July 6, 2010

AGENDA ITEM NUMBER:

TO: MAYOR CHRISTOPHER AND CITY COUNCIL MEMBERS
THROUGH: CHRIS C. EPPLEY

CITY MANAGER
FROM: KEVIN WATSON

ASSISTANT TO THE CITY MANAGER

SUBJECT: EXTENSION OF THE KEIZER ROTARY AMPHITHEATRE TASK FORCE

BACKGROUND: After the 2009 Keizer Rotary Amphitheatre Concert Season, City
Officials and staff approved the development of a task force to address the issue that
arose from the 2009 season. User fees, sound concerns and a concert series were
addressed by the task force. The task force was originally intended to dissolve in June
2010.

Due to scheduling and weather issues, an ideal time to conduct a sound analysis has not
been effectively produced. In addition, it's felt that a summary meeting after the 2010
concert season will be ideal to clear up any final issues with the Amphitheatre.

RECOMMENDATION: Staff recommends that by motion, the City Council extend the
dissolution date for the Keizer Rotary Amphitheatre Task Force to October 1, 2010.



CITY COUNCIL MEETING: July 6, 2010

AGENDA ITEM NUMBER:
TO: MAYOR CHRISTOPHER AND COUNCIL MEMBERS
THROUGH: CHRISTOPHER C. EPPLEY, CITY MANAGER
FROM: E. SHANNON JOHNSON, CITY ATTORNEY
SUBJECT: KEIZER POLICE DEPARTMENT VEHICLE LEASE

As part of a scheduled rotation to keep police vehicles current, the City of Keizer will be
leasing six new police vehicles. Funds for the new leases were approved in the current
budget.

RECOMMENDATION:

Adopt the attached Resolution authorizing the City Manager to enter into the attached lease
agreements.

Please let me know if you have any questions. Thank you.

ESJ/tmh
attachment



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON
2
3 Resolution R2010-
4
5
6 AUTHORIZNG THE CITY MANAGER TO ENTER
7 AGREEMENTS THROUGH AUTO LEASING
8 SPECIALISTS, LLC FOR POLICE VEHICLES
9
10
11 WHEREAS, the City of Keizer has been utilizing a leasing program for police vehicles
12 including the equipment for the last few years;
13 WHEREAS, the sole vendor for this type of leasing service is Auto Additions of Salem,

14  Oregon, with the financing provided by Auto Leasing Specialists, LLC;

15 WHEREAS, funding for these lease agreements have been included in the approved 2010-
16 2011 fiscal year budget and will be included in upcoming fiscal year budgets until paid in full;

17 NOW, THEREFORE,

18 BE IT RESOLVED by the City Council of the City of Keizer that the City Manager is hereby
19  authorized to execute the Municipal Vehicle Rental Agreements and all associated documents
20 attached hereto.

21 PASSED this day of ,2010.
22

23 SIGNED this day of ,2010.
24

25

26

27 Mayor

28

29

30 City Recorder

PAGE 1 - Resolution R2009-

Keizer City Attorney
930 Chemawa Road NE
PO Box 21000
Keizer, Oregon 97307
503-390-3700



MUNICIPAL VEHICLE RENTAL AGREEME

Aulo Leasing Speciatists, L1L.C Send all to: Auto Leasing falists, LLC Apreement No. 1858
4785 Portland Rd NE 17526 O Street
Salem, Oregon 97305 Omahia, NE 68135
(877)227-0876  (503) 485-0990 402) 315-3792
RENTER:  City of Keizer VENDOR: Auto Additions
930 Chemawa Road NE 4775 Portland Rd. NE
Keizer, OR 97307 Salem, OR 97305
Phone: 503-3%0-3713 Phone: 503-393-3910
Fax: 503-390-8295 Fax: 503-393-7265
EQUIPMENT DESCRIPTION (make, model, serial no., and — Equipnient is new unless noted)

Tiwo (3 2010 Chovy Tahod's, 2WD, R-9 Unils, Fwo (2) 2010 Chiovy Taliot's and One (1) 2010 Dodge Charger as more thoroughiy descrived in EBibit
“A” (0 the Agreement

“Any additional cquipment will b described

 Detiod Fauipment Description Amendment thal & cxecuted and which refers t Ihis Agreement

Owner assumes and shall have no responsibility for or of & Equipment is 10 be insured by Renter, VENDOR
IS NOT AN AGENT QF OWNER and no representative of Vendor is authorized 1o waive, supplement or otherwise alter any provision hereof. Maintenance
and/or supplis ARE NOT included in Ihis Agreement unless specified in the Fquipmient Description. Owner of assignes has a sccurity interes
Equipment snd s bs notifid in witing of any temoval o tade in of Squipmont before full payinent is made to Owner of ssigne.
Equipment Location. Complete only if Equipment will not be located at Renter’s add ahove.

‘Addross City State Zip

BQUIPMENT COST -~ TERM - PAYMENTS

TAXES All Taxes ave the sole responsibility of the Renter.
RENTAL TERM 3 Annual Payment 7/19/2010, 7/19/2011 and 7/19/2012
PAYMENTS $76,831.50 on 7/19/2010, $76,831.50 on 7/19/2011 and $76,831.50 on 7/19/2012
PURCHASE OPTION AMOUNT Renter may purchase the equipment for its fair market value after timely making all Rental
Payments,
TS AGRE TS SUBIGLT T0 THE TERMS AND CONDITIONS PRINTED ON THE TOLL G, WHICH TERAS ARF MADE A PART WEREOP.

THRMS AND LonTlONs
Owner hereby rents the equipment to Renler for the following pusposes and upon (he following terms and conditions:

1. Rental. Annual mileage is limited to 20,000 miles per vehicle and will be charged $.15 per mile in excess. Owner hereby rents (o
Renter and Renter hereby reats from Owner the personal property described above in the Equipment Description and in any other
schedule made a part hereof by the parties (herein cailed “Equipment”) upon the terms and conditions set forth in this Vehicle Rental
Agreement (herein the “Agreement”).

2. Renewal Term, Rent and Term. Renewal Term(s) means the automalic renewal periods of this Agreement, each having duration of
one {1} year colermincus with Renter's fiscal year except (he 3ast of such aulomatic renewal periods, which shali end on the
anniversary of the Commencesnent Date. Renter shall pay Owner as rent for the use of Equipment, at the office of Owner specified
above or such other place as Owner may hercafter designate, apgregate rent equal to the (otal number of rental payments specified
above, multiplicd by the amounst of each payment specified above plus applicable taxes. The duc datc of the first rental payment is the
date upon which the Equipment is delivered to Renter, or any later date designated by Owner. The securily deposit is duc and payable
at the time of signing this Agreement. The Original Tern: of this Agreement shall commence on the date the Equipment is accepted
by Renter and indicated on the Acceplance Certificate (“Commencement Date”) and shalt terainate the last day of Renter’s current
fiscal year. For (he duratio of the Reatal Term, this Agreement wifl be automatically renewed for the next fiscal year at the end of
the Original Term, and any Renewal Term, antil (he anniversary of the Commencement Date. If this Agreement is terminated for non-
appropriation, Renter swilt provide written notice and proof of rion-appropriation (in the form of budget submission and rejcetion
and/or minutes of meeting of governing body that non-appropriates funds to pay the periodic payments for the next fiscat year) to
Owner nol less than thirty (30) days prior to the end of the Original Term or Renewal Teom then in effect of Renter's intension to
terminate this Agreement pursuant to Section 33 of this Agreement as the casc may be NOTE: THE ONLY KARLY TERMINATION
PERMITTED BY THIS AGREEMENT 1S TERMINATION FOR NON-APFROPRIATION AS SPECIFIED HEREAN, All of the terms and
conditions of this Agreement semain in full force and cffect unless this Agreement is terminated as provide herein. Subject to
termiination for non-appropriation, the obligation of Renter to make payment of rent and other paymeats sequired under this
Agreement shall be absolute and unconditional in all events and are intended by Uhe parties o be net of all taxes and insurance. Renter
shalt make all such paymonts when due and shail nol withhold any such payments as a result of any disputes arising between of
among Renter and Qwrer, any Vendor or any olher person, nor shall Renter have the right 1o assert any right of set-off, reduction,
defense, or counlerclaim against its obligation 1o make such payments or be entitled 1o any abatement of such payments as a resuil of
accident or unforeseen circumstances of any ather reason.

3. Delivery and Acceptance. Renter agrees that it hias selected both the Equipment and the Vendor prior 10 requesting Owner to
purchase the same for feasing bereunder. Delivery and installation arrangements and costs are the sole responsibility of Renter.
Qwner shall ot be liabie for any loss or damage to Renter by reason of the Vendor's delay o faiture 10 deliver any item of
Equipmeat. Upon delivery of the Bquipment to the location set forth above, Renter shafl inspect the Equipment and if found
acceptable shall accept the Equipment on the date il is ready for use. Renter's acceptance of the Equipment shall be conclusively and
irrevocably evidenced by Renter signing the Acceptance Certificate. THIS AGREEMENT SHALL BE NON-CANCELABLE FOR THE
FULL RENTAL TERM, SUBSECT TO TERMINATION FOR NON-APPROPRIATION AS SPECIFIED HERKIN. If Renter cancels or
terminates this Agreement prior Lo delivery of the Equipmens or if Renter fails or refuses (o sign the Aceeptance Certificate within a
reasonable time, not 10 exceed 1en (10) days, after the Eguipment has been delivered, tesied and ready for use, Renter shall be deemed
1o have cancelied this Agreement and Renter shall automatically assume all of Owner's obligations under any purchasc agreement o
purchase order for the Equipment and Renter agrees 1o indemnify and hold Owner harmless from any claims or demand for payment
of the purchase prico by the manufzctuser or Vendor of the Equipment.

4. Renler that Owner shall not become contraciually bound by this Agreement until it is
accepied by Owner at Owner’s office specified above, that neither the Yendor nor any sales representative nor agent of Vendor is
authorized 1o waive or alter any lerm of condition of this Agreement, and 2 representation as to the Equipment or any other matter by
the Vendor shall relicve Renter of the cbligation (o pay rent or any other obligation under this Agreement,

5. Disclaimer of Renter that Owner is not the sanufactuser of the Equipment, nor the manufacturer’s or
Vendor's agent, and Renter represents that Renter has selected the Equipment based upon its owa judgment and disciaims any reliance
upon any slatements or representations made by or on behalf of Owner. OWNER HAS NOT MADE AND SPECIFICALLY DISCLAIMS
ANY REPRESENTATION OR WARRANTY OF ANY KIND, DIRECTLY OR INDIRECTLY, EXPRESSED OR IMPLIED, WITI
RESPECT TO THE SUITABILITY, DURABILITY, DESIGN, GPERATIONS OR CONDITION OF THE EQUIPMENT OR ANY PART
THEREGF, ITS MERCHANTABILITY, 1S FI¥NESS FOR USE FOR THE PARTICULAR FURPOSES AND USES OF RENTER, OR
OTHERWISE. Owner shalt not be liable to Renter for any loss, damage or expense of any kind or natere caused direetly or indirectly
by any Equipment rented hereunder. NO DEFECT OR UNFTTNESS OF THE EQUIPMENT SHALL RELIEVE RENTER OF THE
OBLIGATION TO PAY RENT OR ANY OTHER OBLIGATION URDER THIS AGREEMENT. Owner agrees, 1o the extent they are
assignabie, 1o assigh to Renter, without recourse to Owner, any warranlies received by Owner with respect to the Equipment.

6. Relurn of Equipment: At the conclusion of the term, or in the event of the breach by the Renicr of any obligations provided for
herein, Renter shall return the Equipment in its originat condition, normal and ordinary wear and tear excepted (and in compliance
with the turn in reguirements of this Agreement) a1 Renter’s sole cost and expense, 10 a place designated by Owner. Should Renter
nol retum the Equipment at the end of the Rental Term, Renter shali continue 10 pay rent to Owner as a month to montk rental until
returned by Renter or until the Equipment is retamed upon demand therefore by Owner. Owner also may recover from Renter the
replacement value of Equipment not so returned.
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Turn-fn-Report: An inspection shali be conducted before the Equipment is released by Renter and accepted by Owner. ‘The
cquipment must be retwrmed within ten (10) days following expiration of the Rental Term. At such time proof of cusrent valid
registration is required. At least foatteen (14) days prior 1o the end of the Rental Term, Rental will notify Owner in writing of
praposed date within such ten (10) day period it intends to turn-in the Equipment, Owner will notify Renter of the designated tusn-in
locauon for the Equipment. The Renter wili be responsible for (ransporting the Equipment to the tum-in location.
‘At the time of Equipment tum-in, Owne or its designoe will complete the “Condition Report” (part of the Exhibit that is
attached hereto). Owner will prepare a Condilion Report and accept or reject the Equipment within ten (0) business days
of its return 10 the turn-in-ocation, If Owner determines that here is Equipment damage in excess of (he aliowable
altowance of $300.00, Owner will prescnt the Condition Repart to Renter for sigoaturc. If the Equipraent is tarned in
limely and within five (5) business days after receipt or the Condition Report, the Renter signs and retarns the Condition
Report, paying the amount due as specified therein, the Rental Payments will end, effective as of the date the Condition
Report was prepased. 1f the Equipment is tumed-in late or the Condition Report is not timely signed and retursied with the
amount payable thereon, rental payments witl be paid by Renler until the Equipment is twmed-in, Condition Report is
signed and returncd by Reater, and the amount due ss specified therein hias been paid.

b.  Equipment damage: Renter shall return the Equipment in good operating condition, reasonable wear and tear excepted.
Lessor's uen-in condition report sets forth Condition Standards that the partics agree 10 abide by. [f the Equipment is not
in such condition when retumed to Owner, Renter shali pay Owner the costs to Owner 10 bring the Equipment into
compliance with szid standards. Furthermiore, any collision damage nust be reported and accompanied with repair ordors.
Any Equipment which has been stolen, ot has sustained any amount of frame, fire, or water damage, er $1,000.00 or more
of cumwlative damage, of hail damage in excess of $300.00, o previous damage of $1.000.00 or more, repaired or no, s
not eligible for re(urn and shail be purchased by Renter at a price equal to the NADA “blue book” or similat reputable
source’s retail vaiuc of the Equipment in the condition specified by this Agreement. ¥ Owner discovers excessive damage
after accepiance of the Equipment, Renter will be notified and it shafl be the responsibility of Renter to purchase and pick
up the Equipment al a jocation designated by the Owner,

Inspection: Owner shall have the right to request andor read she odometer on an annual basis and to charge the Reater accordingly
for excess milcage and to ent the premiscs whoro the Equipment s Jocated a al reasonable times, 10 nspect the Equipment. Owner
shall have the right to review all records, and ine Renter's i wilh the terms of this Agreement.
Alterations: Renter shall make no alterations or aflix any attachments to the Equipment without the prior writter consent of the
Owner.

Thisd-Party Injury: Owner shali not be liable 10 any injury 10 any peeson or damage (o property resulting directly from the operation
or use of the Fquipment, Rental shall indemnify and save the Owner and its assignee(s) barmless from and against any loss, damage,
liability, or expense (including attorney’s fees) claimed with respect 10 injury (o any person or damage lo property resulting from the
operation or use of the Equi
Titte: Title to the Bquipment shalt at al! times be titled in the name of the Owner as Jessor and the Renter as Jessee, with the Qwner or
its assigns having a first security interest as first priority Jien holder, The Equipment s, and wilf remain, personal property and will
not be affixed or attached to real estate or any building thereon. Renter aprees to affix 10 the Equipment a 1ag, if provided by Owner,
slating Owner's interest in the EquipmenL. Upon termination of the Agreement for any reason, full and unencumbered logal title 10 the
Equipment then subject Lo this Agreeiment shall pass lo Owner. In such event Renter shali execute and deliver to Owaer such
documents as Owaer may sequest (o evidence the passage of legal title to each item of Equipment 10 Owner and the termination of
Renter's interest therein, and tpon request by Owner shall deliver possession of each ilen of Equipment to Owner.

Socurity Interest: Owner shall have and retain a security interest in each item of Equipment subject to this Agesmen, the procecds
thereof, and ail repairs, and thereto or thereof, including any proceeds, in arder to secure
Renler's payment of ali Payments due during the Terim of the Agreement with respect (herelo, and the performance of all other
obligations required to be performed by Renter. Owner shalf have anthority, upon filing of the Manufacturer's Cenificate of Origin
for the Equipment with the State Department of Motor Vehicles to require the Department note Owner’s securily inlerest on its
records and the Certificate of Titte for the Equipment, Owner may exceule and file such financing statements and other documents to
establish and maintain a valid security interest in the Bquipment. If requested by Owner, Rentat shalf conspicuously mark each item
of Equipment with appropriatc Jettering, labels or ags, and maintain such markings during the term of this Agreement with respect
therelo, so as to clearly disclose Owner’s securily inlerest in the Equipment.

Miscellaneous: Renter shal furnish and permit only qualified, trained, safe, licensed driver(s) whom it duly autherize(s) 10 operate
the Equipment, all such driver(s) being the agent(s) of Renter and not the agenl(s) employee(s), or represeniative(s) of Owner. Rental
shall provide and pay for all fuel necessary 10 operate the Equipment. Renter shall cause the Equipnient Lo be duly licensed as
required by any state in whmh n is npemu-d and further, il shatl cause the Equipment 10 be duly certified for operation but not limited
10 any emission and/or Renter, at its 5ol , 5 shall m'\mmm mc qupmem in good condmon and stale
of repair, in all cases strictly in i with th rendos’ and consistent with
ali requirements 1o keep all manufacturer's or other watranties fully cﬂfarceahlc Renter shall nol permiit any wam\nly on the
Equipment to beconse unenforceable. The payments specified hercin do not include maintenance or sepair services, or repair or
replacement parts for the Equipment, unless separalely stated, and Renter shatl be responsible for these charges, Renter shall cause
each ilem of Equipment to be inspecled as sequired by the Jaws of the state in which such Equipment is located.

Location. Renter shalt not move the Equipment from the Jocation noted in this Agreement without the prior written consent of
Owner, which consent shail not be unreasonably withheld. Owner shall have (e right from time to lime during normal business hours
10 enter upon the premises where (he Equipment is located for the purpose of confirming the existence, condition, and proper
maintenance of (he Equipment.

Use, Maintenance and Repair. Renier shall use the Equipment in the manner for which it was designed and intended, solely for
Renter's business purposes, in accosdance wilh ail applicable manofacturer and Vendor manuals and instructions and in compliance
with all applicable laws, regulations and ordess. Renter, al Renter's own cost and expense, shali keep the Equipment i good repair,
condition and working order, ordinary wear and icar cxcepted and shall furnish ail parts, niechanisms, devices and servicing required
therefore. All replacement parts and repairs al any time made to or placed upon the Equipment shali become the property of Owner.
Renler may, wilh Owner’s prior wrilter consent, make such allerations, modifications or additions 10 the Equipment as Renter may
deen: desirable in he conduct of its business, provided the same shall nol diminish the vatuc or viility of the Equipment or cause the
Joss of any warranly thereon or any certification necessary for the maintenance thezeof, and shall be readily removable without
causing damage 1o the Equipment. Upon retum to Owner of Equipment as to which such alterations, modifications or additions have
been made, Renter shail remove the same and sestore the Bquipment 10 its originat condition, reasonable wear and tear only being
excepted and, if ot so removed, title thereto shall automaticatly vest in Owner.

Taxes, Unless omcrw:sc indicated, the rent is net of any and ali taxes. Renter shall pay directly, reimburse or pay to Owner, all
license and regi fees, stamp and taxes, sale and use taxes, personal property 1axes, gross receipts
Laes, excise taxes, ad valorem and all other taxes and charges, however designated, wiich may now or hereafier, during the term of
this Agreement, be imposed by any governmental body or agency upon this Agreement or the ownership, leasing, rental, sale,
purchase, possession or use of the Equipment, whether assessed lo Owner or Renter and whether due before of after termination of
Ihis Agreement; excluding, however, ali taxes on o measured by the net income of Owner. Owner shall not be obligated (o contest
any valuation of or lax impased on the Equipment or this Agreement, buy may do so striclly as an accommodation to Renter and shall
not be liable or accoustable to Renter therefore.

Additionat Cavenants, To the extent permitted by the aws and Constitution of the State in which Renter is located, Rester shall
protect, hold harmiless Owner from and against any and all liability, obligations, losses, claims and damages whatsoever, regardloss of
cause thereof, and expenses in connection therewith, including, without limitation, caunsel fees and expenses, penaliies and interest
arising out of or as the result of the enteting ino of this Agreement, the ownership of any i of the Equipment, the ordering,
acquisition, use, operation, condition, purchase, delivery, rejection, slorage of retury of any item of the Equipment or any accident in
connicction with the operation, use, condition, possession, storage or return of any item of the Equipment resulting in damage 1o
property or injury o or death 10 any person. The assurance arising ander this paragraph shili continue in fult force and effect
notwilhstanding the full payment of al} obligations under this Agreement or the temzination of the Rental Term for any reason. Renter
agrees not 1o withhold or abate any portion of the payments to this Agreement by reason of any defects, maifunctions, breakdowns or
mﬁnmuc< of the Equipment, provided, hawever, thal Renter shalt not be reguired 10 indemuify Owner for any claims and damages
caused by Owner's negligence or willfut conduct.
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Loss or Damage. Renter hereby assumes and shall bear the entire risk of loss (including theft and requisition of use) or destruction of
or damage (o the Equipment from any and every cause whatsoever, whether or not insured, until the Equipment is returned to the
Jocation specified by Owner. No such loss or damage shall relieve Renter ftom any obligation under this Agreement, which shall
continue in full force and effect, including but not limited (o the obligation to make Rental Payments in the event of damage Lo or loss
or destruction of tie Equipmient (or any item thereof), Renter shall promptly notify Owner in writing of such fact and shall, at the
aption of Renter, (a) place the same in good repair, condition and working order; (b) replace the Equipment with like personal
property in good repair, condition and working order and provide Owner with a first priority security interest in and to such
replacement property (o Owner, whereupon such property shal be subject (o this Agreement and be decmed the Equiprent for the
purposes hiereof; or {c) pay (o Owaer the total of unpaid Rent for the remainder of the entire Reatal Term plus the estimated fair
market value of the Equipment at the end of the entite Reatal Torm, discounted at the current rate for United States Treasury Bills
having maturing at the end of the entire term, whereupon this Agreement shall terminate with respect thereto. Any insurance proceeds
received with respect to the Equipment shalf be applied, in the cvenl option () is elected, in reduction of the then unpaid obligations
of Renter to Owner, if not aiready paid by Renter, ar, if already paid by Renter, 10 reimbursc Renter for such payment; or, in the event
option () o (b) is clected, 1o reimburse Renter for the costs of repairing, estoring or replacing the Fquipment upon receipt by Owner
of evidence, salisfactory 1o Owner, that such repair, sestoration or replacement has been effected.

Insurance. Al ils own expense Renter shall cause casualty, public liability and property damage insurance 10 be carried and
maintained, or shail demonsirate 1o the satisfaction of Owner that adequate self-insurance is provided with respect 10 the Equipment,
sufficient to protect the full insurable valu (meaning the original Equipment cost), and to proteet Qwner from liability in ali cvents.
Al insurance proceeds from casually losses shall be payable 4s provided herein, Renter shatl furnish 1o Owner certificates evidencing
such coverage tronghout the Rental Term (Acord Form 27 or its equivalent). Allematively, Renter may insure the Equipment under
a blanket policy or policies, which cover not only the Equipment bul also other properties. If Renter shalf insure similar propertics by
self-insurance, Renter will insure the Equipment by means of an adequate insurance fund. Al jusurance shail nanie Renter and Owner
insureds and loss payees as their respective interest may appear and shalt provide for at least ton (10} days prior wrilien notice by
the underwriter or insurance company 1o the Owrer in the event of modification, cancelfation or expiration, Renter shall pay all
deductibles.

Collcction, Expenses, Interest and Advances. Should Renter fail to pay any part of the rent herein rescrved or any other sum
required 10 be paid by Renter to Owner hereunder, Renter shall pay Owner interest on such detinguent paynient at cighteen (18)
percent per annum or te highest legal contract rate, whichever is less, from the date when such payment was duc until paid and the
expenses of any callection agency or service cmployed by Owner ta collect said payments. In the ovent Owner employs the services
of any aulomey to enforce any of the terms of this Agreement, Renter shall pay reasonable attomey’s fees, costs and expenses so
incurred by Owner. All advances made by Qwiter 1o preserve the Equipment of (o pay inserance premsiums for insurance thereon or 1o
discharge and pay any taxes, liens or encambrances thereon shall be added Lo the unpaid balance of rentals due hereunder and shall be
repayable by Renter o Owner together with interest thereon at eighteen (18) percent pey annum or the highest legal contract rate,
whichever is Jess until paid.

Default. Any of the following events or conditions shall constitate an event of default hereunder: (a) Renter’s failure to pay any rent
or other sum due Owner as herein provided within ten (10) days after the due date thereof; (b) Renter's failure to observe, keep or
perform any other term, covenant o condition of this Agreement and such faiture continues for Lwenty (20) days following receipt of
wrilten notice thereof from Owner; (¢) a wril of altachment of exceution be levied upon the Equipmeat or any item thereof and is not
released or satisfied within ten (10) days; (d) the filing by or apainsi Rentes of a petition under the Bankrupicy Code or any
amendment thereto or under any other insolvency law providing for the relief of debtoss; {¢) the voluniary or javoluniary making of an
assignment of a substantial portion of its assets by Renler for the benefit of creditors, appointment of a receiver or trustee for Renter or
for Renter's assets, commenocement of any format of informal proceeding for dissolulion, liquidation, settiement of claims against o
winding up of the affairs of Renter, or Renler ceases its political or corporate existence; {f) any representation or warranty made by
Renter herein or in any document delivered to Owner in connection herewits shatl prove Lo have been false or misleading in any
material sespect; or {g) Renter being in default under any other Rental or other contract with Owner.

Remedies. Upon the occurrence of an event of defaull, Owner snay exercise, at its sole discretion, any one or nore of the following
remedics; {a) by wrillen notice (o Rener declare the entire wnpaid rent for the fufl Rental Term immediately due and payable, if
allowed by locat faw, whereupon the same shall become immediately due and payable without further notice of demand; (b) proceed
by i rt action 10 enfor by Renter of the applicable covenant or 10 recover damage for the breach thereof;
{¢) sue for and recover all rent and other paymeats then accrued or thereafier accruing under this Agreement; (d) (erminate this
Agreement by written notice to Renter, whereupon all rights of Renter in and to the Equipment shal terminate and Renter shall return
(he Bquipment to Owner as provided hevein, hereof; (¢) require Renter to retum (he Equipment aad if not so retumed, Owner may
personally, or by its agents, and with or withoul legat process, enter upon the premises where the Equipment is Jocated and reposscss
the Equipment free from ali claims by Renter and without liability for trespass or any damage occasioned by such taking of
possession, but such return or repossession of the Equipment shalt not constitule a termination of this Agreement unless Ownex
expressly so potifies Renter jn wriling; () wilh respect to Bquipment retumed to or repossessed by Owner, and unless Owner has
terminated this Agreement, Owner will sel} or sublease the Equipment, 10 such persons and upon such lexms as Owner may detesmine,
at one or more public or private sales and with of without notice 1o Reater, and apply the net proceeds thereof afier deducting the costs
and expenses of such sale or subrental, inciuding, but not limiled £, costs of epossession, transportation, storage, any necessary
repairs and broker’s fees, 10 Renter's obligations hereunder with Renter temaining liable for any deficiency and with any excess
reined by Owner. The proceeds of a subrentat for all o any item of Equipment shalt be the aniount reasonably assigned by Owner
as the rentat vatue of such Equipment for the remainder of the Rental Term. In the event of a sale, an amount equal to the estimated
fair market vatue of the Equipment at the end of the oripinally scheduted Rental Term shall be deducted to arrive at the net proceeds of
such sale; or (g) pursuc any other remedy at law or in equity. Renter agrees to pay Owner all costs and expenses, including reasonable
attorney’s fecs, costs and expenses incurred by Owner in exercising any of its rights or remedies hercunder or enforcing any of the
terms and conditions of this Agreement, No right or remedy confersed 1pon or reserved 1o Owner hereunder is exclusive of any other
right or remedy herein or by law provided, but each shal be cumulative and may be enforced separately, concurcendy, and from time
to lime.

Assignments. Withoul the prior written consent of Owner, Renter shall not sublet or lend the Equipment or otherwise assign, transfer,
pledge or hypothecale this Agreement, the Equipment or any interest in this Agreement or in and to the Equipment, or permit any lien,
charge or encumbrance thercon. Renter's intesest herein s not assignable or ransferable by operation of Taw; Renter will not
selinquish possession and use of or abandon the Bauipment Lo any party other than Owner. AH rights of Owner in the Equipment and
under this Agreement may be assigned, pledged, mortgaged, transferred or otherwise disposed of, either in whole or in part, without
potice 1o Renter, but always, however subject 10 the rights of Renter under this Agreement. In the event of an assignment by Owner,
whether as security for any of its indebledness or olherwise, no breach or default by Owner hereunder shall excuse performance by
Renter of any provision hereof, it being understood that in the event of such defaull or breach by Owar that Renter shall pursue any
rights on account thereof solely against Owner and shall not assert against such assignee any defense, counterclaim, or sei-off which
Renter may have against Owner, If Renter is given notice of any such assignment, Renter agrees to acknowledge receipt thereof in
writing and, if so desired therein, (o pay directly to such assignes the rents and other sums payable hereunder so assigned. Subject o
the foregoing, this Agreement inures 1o the benefit of and is a binding upon the legatees, personal representatives, successors and
assigns of the padtics herelo.

Return of Equipment. Upon expiration of the Rental Term or other termination pursuant to the terms of this Agreement (except
uspon purchase by Renter), al the option of the Owner, (i) Renter shall immediately retwm the Squipment in as good a condition as
received, normal wear, tear, and depreciation excepled, 10 such place within the continental United States as is designated by Owaer,
or (7i) Owner shall transfer its rights in the Equipment to Renter “as is, with all faults.” If shipped, the Equipmient shali be properly
crated and shipped by such reasonable mieans as designated by Owner, freight prepaid and properly insured; provided, however, that
Owner shall reimburse the excess of such freight expenses 1o such new location over the ¢ost of such shipment from the then location
of the Equipment to Owner’s address shown herein. Such shipment shall be f.o.b, destination and the Renter shall bear all costs
associated with packing and shipping, ‘The risk of oss shaff ot be transferned to Owner until the Equipment is received by it, Should
Renter not retwrm the Bquipment at the end of the Rental Term, untess title is ansferred to Renter, Renter shatl continue to pay rent to
Owner in the sum and on the due dates st out in (his Agreement as a month 1o month rental entil returned by Realer or until retumed
upon dentand therefore by Owner. Owne also may secover from Renter the replacement value of Equipment not returned when dite,
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Owner's Payment, In the event Renter fails 1o pay any laxes payable by it hercunder, or other amounts due ereunder, or 1o procure
the insurance required, or to perform any of ifs obligations under this Agreement, without any obligation (o do so, Ownier may pay
such amounts or perform such obligations. Renter shall reimburse Owner, upon demand, the amount of such payment or cost of such
performance and Renter’s failure to do so shall be the same as faiture to pay any other payment hereunder, Renter shall pay interest
on such unpaid sums as provided herein,

26. Entire A Non-Wais and ity. No or ings shall be binding on the parties hereto unless
set forth in writing and signed by the parties. Time is of the essence in this Agreement. No waiver by Gwner of any breach or default
shalt constitutc a waiver of any additfonal or subssquent breach ot default by Owrier nor shall it be a waiver of any of Owner's righis.
Any provisions of this Ageeenent, which for any reason may be held in any jurisdiction, shalt, as to such j
be ineffective 10 the exlent of such unenforceability withoul invalidating the remaining provisions of this Agreement, and any such

ity in any jurisdiction shall not render such provision in any other jurisdiction. This agreement may be
executed in counterparts all of which shalt coustitute one and the samc instrument. The counterpart bearing Owner’s signature shall
be the sole chaltel paper original of this agreement.

27. Notices. Written notices (o be given hereunder shall be deemied to have been given when delivered personally or deposiled in the

United States mail, postage prepaid, addressed to such party at its address set forth above or at such other address as such party may

have subsequently provided in wriling.

28. Choice of Law. This agreement shall be binding and effective only when accepted by an officer of Owner at its home office in
Salem, Oregon, shall be deemed (o have been made in Salem, Oregon and, except for local filing requirements, shatl be governed by
the construed in accordance with the laws of the State of Owaer.

29, UCC Filings. Owner and Renter agree that a carbon, photographic or other reproduction of this Agreement may be fited as a security

agreement and financing statement and shall be sufficient as a financing statement uader the Uniform Commercial Code, where
permitted by the laws and Constitution of the State. Renter agrees that Owner may siga and file any financing statement on Renter’s
behalf and Renter shall execute or obiaiv and deliver to Owner, upon Owner's request, such instruments, financing statements and
assurances, including without limitation waivers of interest of owners or morigages ol real estate upon which Bquipment is located, as
Owner deems necessary or advisable for the confitmation, protection or perfection of this Agreement and Owner’s rights hereunder
will pay all costs incident thereto. Qwner may fite or record a financing statement with respeet o this Agreement or the Equipment so
as o give notice 10 any interested partics. Any such exccution, delivery, filing or recording shall siot be deemied factors in determining
whelher or not this Agreesnent in intended 10 create a secusily nterest under the Uniform Commercial Code.

30. Wacranty of Governmental Purpose. Renter hereby wartants and represents that the Equipment wilt be used for governmental
purpases only, and not for business (profit or noa-prafit), personal, and family or household purposes. RENTER ACKNOWLEDGI

THAT OWNER HAS RELIED UPON THIS REPRESENTATION IN ENTERING INTO THIS AGREE

Non-Appropriation. The Rental Term consists of the Original Term, which is equal to the remaining fiscal year of Reater, and

Renewal Termis, cach equal o the then current fiscal year of the Renter except the Jast of such renewal periods, which shall end on the

anniversary of the Commencement Date. 113 the event sufficient fands shall not be appropriated for the payments required to be paid

in the next occurring Renewal Terms, and if Renter has no funds legally available for such payments from other sources, then Renter

may terminate this Agreemient at the end of the Original Ferm or then current Renewal Term, and Renter shall not be obligated 1o

make payment of the payments provided for in this Agreement beyond the Original Term or the then current Renewal Termi. Renter

agrees 10 deiver notice 10 Owner of such lermination at least thisty (30) days prior to the end of the Originai Term or Lhe then current

Renewal Term, However, failure to deliver such notice of non-appropriation to Owner shali nol extend the term of this Agreement

beyond the end of the Original Fenn or the then current Rencwat Term, if the Renter has so non-approprialed. I this agreement is

terminated under this Section due to non-appropriation, Renter agrees, at Renter's cost and expense, peaceably 10 deliver the

Equipment to Qwner at the location specified by Owner. To the extent lawfut, if Reater shalt terminate this Agreement as provided in

this Section, Renter shall o, for a period of ninety (90) days after the end or the then current Originat Term or Renewal Term,

acquire any interesl in or, expend any funds for the purchase, lease, rent or use of equipment simiilar to the Equipment subject to this

Agreement.

32. Finance Rental, The parties intend that the Owner shalt have alt beaefits of a lessor under a finance lease under the uniform
comnicrcial code. Owner did not select, manufacture, or supply the Jeased property and only acquired it or the right to use such
leased property} in conneclion with this Agreement, Further, Renter acknowledges: (a) Renter received a copy of the contract by
which Owner acquined the icased property before signing this Agreement, (b) Renter approved said contract as a condition of the
effectiveness of this Agreement, (¢ prior 10 signing this Agreement, Renter received a statement designating the vendor pronises,
warranties and limilations or modifications or remedies, or (d) prior 1o signing Ihls Ag(ccmcn( Renter was told that the uniform
cominerciat code - leases, poverns this transaction and thal Renter may ly with the vendor ing the matters
described in subsection (c) of this scntence. Renter waives any and alf rights and remedxes Reater may have under the UCC 2A-508
through 2A-522, including any right o: (a) cancet this Agreement; (b) reject tender of Equipment; (c) revoke acceptance of the
Equipment; (d) recover damages for any breach of warranly; and () make deductions or sei-offs, for any reasom, from amounts duc us
under this Agreement. If any part of this Agreement js inconsisient with UCC 2A, the icrms of this Agroement will govern.

3. Early Purchase Option. Realer shal} have the option 10 purchase atl (but not less than all) of the Equipment a( any ti
purchase price equal to (i) the unpaid Rent for the remainder of the entire Ferm (assuming no early termination), plus
Fais markel value of the Equipnient at the end of the entire term (assuming no early termination), with (i) and (i) discounted to the
date of payments using a discount rale equal to the e paid on United States Treasury obligations have a similar term as of the date of
initial acceptance of the Equipment by the Renter. In addition, Renter witl awe ali unpaid Rent through the date of payment of the
purchase option price and any other amounts due hereunder, plus interest thereon at the rate of 10% per annuns, These amounts shall
be payable on demand. Any transfer of tithe (o Renter upon cxercise of this option shail be without any express or implied warranties
from owner or its assigns. As a condition precedent to exercising this purchase option, Renter shall defiver 1o Owner and its assigns, 4

(ermination of any maintenance funding or disbursing obligations related to this Agteenent,

INSURANCE COVERAGE REQUIREMENTS

w

Tn accordance with this Agreement cither:
1. We have instructed the following insurnce agent: i Surance Servi Salem, OR, 97308 $03-585-
(Inscﬂ naime, address and telephotie aumber)

© ssue (o you:

8. Adliak physical damage insorance, on the Equipment reflcted by an Buidence of insurance (Acord Fonn 27 of equivales) and Long fom Loss

mamiag Ower designated abave and/or its Assigns as ar additional insuced and loss payee, and
b, Public Liability insurance rcﬂecmd by an fividence of Insurance {Acard o 27 or equivalent) naming Qwner and/or its assigns as az additional
imsured and loss payee; o

2. We are setf-insurod for all isk, puymal damage, and public liability and will provide proof of such setf-insurance i letter form logeiher with s »cony
af the statute authorizing (his form of insurance. Proof of insurance coverage witl he provided 1o yow priof o the time that the Equipment is delivered to

Date: By:
Chris Eppley ~ City Manager
ACCEITED BY: Renter acknowledges reading and coceiving a copy of this Agreement, The undersigncd afms fat
WNER: Auto Leasin shefhe has been duly authorized

execate this Agreemsent on behalf of the above-named Renier.
Depending on the jurisdiction, t tighest elected official.

Renter: _City of Keizer,

Signatare:

Name: Chs Bpple:
Titke: ity Manager
Date:

Atiested By:

Name and Title of Auestee:
SEAL




AUTO LEASING SPECIALISTS, LLC
(402)-315-3792
Municipal Vehicle Rental Agreement

Number: 1858

Renter: City of Keizer

Vendor: Auto Additions

Equipment: Two (2) 2010 Chevy Tahoe’s, 2WD, K-9 Units, Two (2) 2010 Chevy
Tahoe’s and One (1) 2010 Dodger Charger as more thoroughly described in Exhibit
“A” to the agreement.

Accepted by:

Printed Name: Chris Eppley

Title: City Manager

Date Accepted:

Payment Schedule
Payment # g Date : . Payment

1 7/19/2010 $76,831.50
2 7/19/2011 $76,831.50
3 7/19/2012 $76,831.50




DETAILED EQUIPMENT DESCRIPTION AMEND
MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1858
AUTO LEASING SPECIALISTS, LLC (“OWNER”)

“EXHIBIT A”

CITY OF KEIZER, OR (“RENTER”)

Page 1 of 13

The parties to the Agreement identified above have agreed to the following additions, deletions and/or
modifications, To the extent that the provisions of this Amendment conflict with, modify, or supplement
the terms of the Agreement, the provisions contained in this Amendment shall prevail and control. The
other terms and provisions of the Agreement shall continue to be affective. This Amendment shall be a
part of the Agreement and is hereby incorporated therein.

The description of the Equipment in the Agreement is amended and restated to include the following
specifically described equipment for Two (2) 2010 Chevy Tahoe’s, 2WD, K-9 Units, Two (2) 2010 Chevy
Tahoe’s and One (1) 2010 Dodge Charger:

The following equipment description is for two (2) 2010 Chevy Tahoe’s with K-9 Units with VIN’s

ITEM

DESCRIPTION

QY

2010 Chevrelet Tahoe

(1-0207C

KK-K9-C20-K-PT

KK-K9-HP-3010-11

KK-KO-HA-FKT-1

VTX609C
716

LISNR
AA-Soundafi-Mini-Bilk

2000 CHEVY TAHOE SSV
2010 Chevralel Tahoe SSV 2wd Police package

Chevy Tahoe Fuse Panel for 2007 Chevrolet Tahoe, includes cirenit
breaker, power tamer, heavy duty relay.

K-9 INSERT

Havis' K9 tmsport systens for 20072008
GMC Yukon and Chevralet Tal nique white poswder coat
finish, Radins corners, molded edges and proper sived ventilation
holes, Fabricated from heavy=duty aluminum, ncludes single
compartment kit with one sliding front door and aluminum
fold-down interior window guards and door pamels with rubber
malting.
K-9 Hol-N-Pop system:

5.0L8. Hora Adert Madule

Dual Window Drap Madile

ILighthar Activation Module

Siren Activation Module

Remaole Pager / Beeper Modale
KO.ACSY HTLRMHTPOPOPT FANSP

FRONT LIGHTS

VERTEX SUPER-1LED LIGHT WHITE

Code 3 Head Light Heavy-Daty Epoxy-Sealed Dual Pattan
Headlight Flasher,

GRILL LIGHTS

Sound OFF 3 Uip Llea LED BLUE
Somnd QF 3 Up Uia LED RED
AA-Sonudofl-Mini-Brkt By L 90 Degree Bend, For
Somnd-CHT FL3SN series Mini LED Lightheads.

CONSOLE

o
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DETAILED EQUIPMENT DESCRIPTION AMENDMENT
MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1858
AUTO LEASING SPECIALISTS, LLC (“OWNER”)
CITY OF KEIZER, OR (“RENTER”)
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siren speaker)

VIDIG

ITEM DESCRIPTION QTY
AA-LinnCo-Ba-2 Custom Consale per Linn-Co spee’s. 3" shorter than standard 1
LinnCo-Ba,
30 Panasonic Docking Station P2 Plate that is used in a 4253328P2 |
12245 Mic clip for smaoth plide console 2
8000 Pelican 8060 LED fashlight. Inclides 120v charger and mounting 1
Dbasiz, Can be 12 hard wired.

RERE 1 Atticulated Swing A - 1" x 13.75" Allows for more adjustability, 1
ncludes thiee levers,

12233 Single 12V Pawer Supply Lighter adapter with rubber plug. 4

ECVIMITALOO Interior Dome Light with Daal fHlumination: Red & White LED for i
Universal Fit,

12827 Computer Mount Post for side of Charger Consale 423-6138. Post 1
only nota kit namber,
SIREN AMP AND CONTROLLER

COSRN2 Whelen Cencom Gold Siren Contraller with AmplificriRelay 1
Madule, Microphone with 3 Coil Cord,

COMICX20 Whelen 20 1 PA Mic. extension cable with strain relicf. {

WPKM [ Whelen WPKMI Park Kill module, !
SIREN SPEAKER

SAMSP Whelen Ut Shim Siven Speaker, 12308, Nvlon Conposite !
Constiuetion,

SAKS Whelen Chevy Tahoe speaker monnt bracket. {For Whelen SA315P |
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“EXHIBIT A”

DETAILED EQUIPMENT DESCRIPTION AMENDMENT
MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1858
AUTO LEASING SPECIALISTS, LLC (“OWNER”)
CITY OF KEIZER, OR (“RENTER”)

ITEM DESCRIPTION QTYy

DVMT50 Digital Ally DVI\Iv"i(l \idc() \\’\N.In

) Covert Rear Seat
e 900 Mhz Andia

s PS with Mmk
er Internal Microphone & Speaker
ATURES:

«VoiceVaull™ Advanced Wireless Mie
*Two Camera Sinsublancons Recording
“Thiee Channel Audio Recording

D {T20x:480) High Resolation Video
sUlira-Bright Sunlight Visible Manitar
sFlectronic Locking Door with Pin-Code

Internal Battery Backup

VideoManager™ I Soflware

004-0008 Digital AHy: Camera, Rear external with infrared lense.

GHTBAR

2RRBB, Liberty” sedes fighthar, 347 rediblue 4-SLDRB,
additional LED modules, pair, vedDlue
F-SEDAA additional LED modukes, pair, amber 1-SXTDLED,
ashingdsteady burm LEN takedown lights 1-SXALFT,
ashingisteady brn abtey lights (Gintensity 2 LEY)

SW2RRBB-P

LMKEZ#% Lightbar Steaps for
REAR
NT302RB CODERLEDL |Lh|||md RedBlhue, Side By Sldc XT3 LED huhl\
ar

willer Tesis

EIlIN |)nllcd ciret hmn(]\

ANTENNAS
BM-NC NMO roof mount ant. coax. 23 Ultea Low Loss
MITI31520 Mixrad Antenna 152-162 Mz
MEPVITO0 NMO Base Digital Antemna 1.7 1o 2.5 MElz

M. I’VDBS()O 1900 Dual Band roof moust ant. 800 meg, & 19 gip.
Maxtal uhf 430470 wiof mount antenna,
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“EXHIBIT A”

DETAILED EQUIPMENT DESCRIPTION AMENDMENT
MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1858
AUTO LEASING SPECIALISTS, LLC (“OWNER”)
CITY OF KEIZER, OR (“RENTER”)

ITEM DESCRIPTION QTyYy
DOMILIGHT
AA-Domelight-Brit A bracket 1o attach prisoner area domeliphts 1o, l
oliol Grate Reay Iome Light (White Only} 1
REAR TAHL LIGHTS
VIX6098 3 XS ENDLIGHT BLUE 2
VTX609R } EDY LIGHT RED 4
ECVDMILTALOO Interion Dome Light with Dgal THumination: Red & White LED for 1
Universal Fit,
LIFT GATE LIGHTS
XT3 CODEILED i
Rlue, Twelve Flash Patterns, 3.5 X E25"1Ix 110 12V05 yeay
warany.
XTIR ( 1
wananly,
SHIE LIGHTS
Sound O3 Up Ultra Mini LED BLUE 2
Sowsd O3 Up Uttra Mini LED RED 2
GR2-ARLV-BILM Palriot Single Gun Mot with Fland Cuoftf Qvervide Lock and But 1
Plate. Howill (it any variant of MA/ARITS,
Labay Al Labor Charges 60
Shop Snpplies Non- inventory items seeded to complete instatlation, i
Freight Customer Shipping Charges 1
Graphies Graphies 1
Customer Gear SUPPLIED BY AGENCY:




DETAILED EQUIPMENT DESCRIPTION AMENDMENT
MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1858

“EXHIBIT A”

AUTO LEASING SPECIALISTS, LLC (“OWNER”)

CITY OF KEIZER, OR (“RENTER”)

Page 5 of 13

ITEM

DESCRIPTION

QaTYy

11100381
I E828RBRB

The following equipment description is for two (2) 2010 Chevy Tahoe’s with VIN’s

RADIO

RADIO

RKRADIO

PANASONIC TOUGHBOOK

TOUGHBOOK DOCKING STATION
PANASONIC TORGHBOOK POWER SUPPLY
12 ZLEBRA PRINTER

RADAR

Able X LED flasher with progrannmable flash patterns
Able 5 LED by the inch, 487, ved 127 blue 127 ved 12, blue 127

ITEM

DESCRIPTION

Qry

2010 Chevrolet Tahoo

040207C

VTX609C
710

ELASNE
ELISNR
AA-Soundofl-Mini-Bikt

AA-LimmCo-Ba-2

12827

12215
8060

IOMLTALOO
JI188

15330

2010 CHEVY TAHO 2WHERL
2040 Chevy Tahoe for Keigr P

Chevy Tahoe Fuse Panel for 2007 Chovrolet Taloe, includes civenit
breaker, ponver Lamer, heavy duty relay,

FRONT LIGHTS

VERTEX SUPER-LED LIGHT WHITE

Code 3 Heud Light Heavy-Duty Epoxy-Sealed Dual Patiern
Headlight Flasher.

GRILL LIGHTS

Sound O 3 Up Ulea 1.ED BLUE

Sound CHE X Up Ulira LED RED
AA-SonndolT-Mini-Brkt - Brackel, 20 Degree Bead, For
Sound-Off, FLISN series Mini LED fightheads.

CONSOILE

Custom Console par Lime-Co spee's, 37 shonter than standard
LinnCo-Ba,

Computer Monnt Post for side of Charger Consale 4250138, Past
only nata kit mamber,

Mie elip for smoolh glide consale

Pelican 8060 1LED flashlight. Inchides 120v charger and mounting
base. Can be 12 hard wired

Single 12V Power Supply Lighter adapter with rabber plug.
Inferior Dome Light with Dual {umination: Red & White LED for
Universal Fig,

Articulated Swing Ann - 1" x 13,7
includes thiee levers,

Pagasonie Docking Stotion P2 Plate that is used in a 423-3328P2

" Allows for more adjustability,

SIREN AMP AND CONTROLLER

~

o — —




“EXHIBIT A”

DETAILED EQUIPMENT DESCRIPTION AMENDMENT
MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1858
AUTO LEASING SPECIALISTS, LLC (“OWNER?”)

CITY OF KEIZER, OR (“RENTER”)
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ITEM

DESCRIPTION

QTy

CCOSRN2

COMICX20

WPKM

SARsP

SAKS

DVMTSO

004-0008

SWSRRBB-P

Whelen Cencam Gold Siren Controfler with AmplifierRelay
Module, Microphone with 3 Coil Cord,

Whelen 20 1. PA Mic. extension cable with strain relief.
Whelen WPKM I Park Kill mioduste

SIREN SPEAKER

Whelen Ut Slim Siren Speaker. 1 23dB, Nylon Conposite
Constraetion.

Whelen Chevy Fahoe speaker nount bracket. (For Whelen SA315P
siten speaker)

VIDEO

Digitat Ally DVIM-750 video system,

Complete System fncludes ntegraled:

33" Ultra-Bright Color Monitor {1000 NITS) Covent Rear Seal
Camera with IR LEDs GPS with Mark Featinre 900 Mhz Audia
Frau et Internal Micraphone & Speaker

NEN ATURES:

+VoiceVault™ Advanced Wircless Mic

*Twa Camera Simultancons Recarding

~Three Channel Audio Recording

I {T205480) High Resolution Video

“Ultza-Bright Sunlight Visible Monitor

Flectronic ng Door with Pin-Code

+hnternal Bantery Backup

sVideoManager™ 1 Sofiware

Digital Ally: Camera, Rear extemal with inrared lense,

LIGHTBAR

1-SWERRIBB, “Liberty ™ series ghtbar, 497, rediblue 4-S1L1DR1,
additional LED madules, pair, rediblue DAA, additional LED
madules, SXTDLED, fashing/steady binn LED
takedown fights 1-SXALF1, flashing/steady s atley lights
{intensit ED)

EMKEZ472010 CHEVY TAHOE
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“EXHIBIT A”

DETAILED EQUIPMENT DESCRIPTION AMENDMENT
MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1858
AUTO LEASING SPECIALISTS, LLC (“OWNER™)
CITY OF KEIZER, OR (“RENTER”)

ITEM DESCRIPTION QTyY

REAR lights

XT302RB CODE 3 LED Lighthead, Red/Blue, Side By Side XT3 1LED lights
with 22 (Tash patterns Lx 125" Hx L8737 0. Shock and
walter resistant, potted cireuit boards,

REAR FACING HATCH LIGHT (COME ON WHEN DOOR
QPENS UP)

XT38 CODES LED Lighthead: (INSIDE ON DOOR)

Blue, Twelve Flash Patterns, 331 X 125 x 1", 12V, 5 year
WaInty.

XT3IR CONE3 Lighthead:

Red, Twelve Flash Patterns, 350 X L2 H x "1, 12V, 5 year
Wananly.

ANTENNAS

BM-NC NMO roof momit ant. eoax, 25" Ulira Lony Loss
MHB Maxrad Antenna 1522162 Mz
MLPV 1700 NMO Base Digital Antesna 1.7 10 2.3 Mz,
MEPYDIS00/ 9060 Dual Band roof nount ant. 800 meg. & 1.9 gig
MUF43500 Maxrad ubi 450-470 wof mount antenna,
PARTITION AND PRISONER AREA
AA-Domelipht-Brki A bracket To attach prisoncr area domeliphts fo.
oltol Grote Rear Dome Light (White Only)
H#10-CVSRP Setina Pantition for SUVs with Coated  Hovzontal Sliding
Pal anate Center Window and Vinyl Coated Fxpanded Metad

Slider Cover. Includes Lower nsion Pancls.

AA-WB-Tahoe-08 Window bars for 2008 Chevrolet Tahoe, eutout design

CTss02 Laguna Rear Molded Seat & Partition. (includes sealbelts) Fits
Chevrolet Tahoe, Speeify Year,

MISCL PLEXI FOR REAR METAL MESH

VX093
VIX609R

o

R U

o




DETAILED EQUIPMENT DESCRIPTION AMENDMENT
MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1858

“EXHIBIT A”

AUTO LEASING SPECIALISTS, LLC (“OWNER™)
CITY OF KEIZER, OR (“RENTER”)
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ITEM

DESCRIPTION

Q1Y

ECVDMLTALOO

MISC,
CPy257s

Shop Supplies

Labor

Shop Supplies
Freight
Ciraphies

Cuslomer Gear

Interior Dome Light with Dual Dlumination: Red & White LED for
Universal Fit.

SIDE LIGHTS

Seund OfF 3 Up Ultsa Mini LED BLUIE
Sound OIT 3 Up Ultra Mini LED R
Bracker to mount Sonnd O lights 1o window bans

COMMAND BOX

a-keizer-command box 2diawer with a map draser

00 Wall Power fnverter

atts Continuous Power, 3000 Watts Peak Power
- Power’Amp Meter

- Remate OnAOET Capable

- USEB Qutpul

- LED Function/Status Moler

- Madified sine wave ontpui waveforms

(10 SUPPLIES

Al Labor Cliarges

Nom-~ inventary items needed to complete installation,
Costomer Shipping Charges

Graphics

SUPPLIED BY AGENCY:

RADIO

RADK)

RADI)

PANASONIC TOUGHBOOK

TOUGHBOOK DOCKING STATION
PANASONIC TOUGHBOOK POWER SUPPLY

s
S
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“EXHIBIT A”

DETAILED EQUIPMENT DESCRIPTION AMENDMENT
MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1858
AUTO LEASING SPECIALISTS, LLC (“OWNER”)
CITY OF KEIZER, OR (“RENTER”)

ITEM DESCRIPTION QTY

12 ZEBRA PRINTER
RADAR

LEND BY THE INCH FOR REAR BUMPER
£11005.58 Able 2 1LED flasher with pragrammable flash pallerns
{1L.8248RBREB Able 25 LED by the ineh, 48" ved 12" blie 12°, ved 127 blue 12°,

The following equipment description is for one (1) 2010 Dodge Charger with VIN

ITEM DESCRIPTION Qry

2010 Dadge Charger

2009 Dodge Charger .. { 2010 Dadge Charger wi2 TA package, 3,51, High Output Vo 24V
Engine 160 Amp AN 160 MPH Prins, Speedometer, 18x 7.5
Steet Wheels, 19 Gallon fuel tank, 4 Wheel Disk HD Brakes
(mm locky, Al Specd Traction Contral, Brake Assist, Bright Hub

Caps, Colomn Moust Antoniatic Shift f.ever, Costinental Brand
Tires, Blectronio Stability Program, Fngine Howr Meter, Fngine
Oil Cooler, Front Dome Lamp, GVW Ratiag $300%, HD Cloth
Buckel & Rear Beneh Seats, High Speed Eagine Contraller, {.oad
Teveling & Fleight Contral, Lower Bodyside Accent ledmu
Mini Floor Console, PR2S/60R 18 BSW Perfomiance Tire
Perfosmance Steering, Pesformance Suspension, Polic (xmnp
Severe Duty Fngine Caoling, Special Serviee Group, Tilt Steering.
Underhond Lanmp.

PXR Britliant Black Crystal Pearl Coat
CWo Deactivate rear doors and windows,
CKI Black Vinyl Floor Covering

GXG Entire Fleel Alike Key Frequency 4
L.NF I%ldd\ Left Spot Light

K Hyside Bady Color Narow Malding
MISC Perfonnance

JRP er )1i\‘c|‘ Seat

02-0207C

+ Fuse Panel Pass Side Mount includes circuit
brealker, po\\u tamer, heavy duty relay.

AA-DCIME-E EVModules economy interface madule for 08+ Charger/Mapnimy
CTION

VIX609C N OSUPER-LED LIGHT WHITE

VIXFB Whelen Vertex flush moant flange. Black

SHTS
ELISNB Up tlra LED B1UE
ELISNR Sound O3 Up Ultva LED RED

o




“EXHIBIT A”

DETAILED EQUIPMENT DESCRIPTION AMENDMENT
MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1858
AUTO LEASING SPECIALISTS, LLC (“OWNER”)
CITY OF KEIZER, OR (“RENTER”)

Page 16 of 13

ITEM DESCRIPTION

QTy

AA-Somdoft-Mini-Bikt { AA-SoundolT-Mini-Brkt Brackel, 90 Degree Bend, For
Seund-OI, FLISN series Mini LED Lightheads.

FOG LIGHT HOUSING

AB03857AB Fog Light Housing for 2006 © canent Dodge Charger,

VTXOO9R VERTEX SUPER-LED LIGHT RED

VTX6098B VERTEX SUPERSLED LIGHT BLAK
SIREN SPEAKER

SA3LISP Whelen Uitra Stins Siren Speaker. 12341, Nylon Compasite
Constrnetion,

SAKIS SAKIS Momting Bracket for Dodge Charger & Magnm 2008 10
2007

CONSOHLE

AA-Charger-08 08 Didge Charger Contour Console (New Sivie) Console halds 10°
of face plates. Relocates heater controls into the console. 7" inches
of hottom depth,

AA-Charger-08-Exten.., | Cupholder for 2008 Dodge Charger wilh knockonts, Needs 16038 10
be compleat

16038 Tty 1 Plate Cup Holder for £lag Style Consale. Face
Plate is

12215 Mic clip for smaoth glide console

16039 Storage Compartment with Lock and Cushion £.id Arm Rest

10,0"H X 43"W x 8371 of Storage Spice

Mounls (0 Extaded Floorplaie

MHIX Magnelic mie elip.

8060 Pelican 8060 LED flashliph. Includes 120v charger and nounting
base. Can be 12 hard wived.

Vizawstor overhead storage solution system for Dodpe Charper

3 Outlet Aceessary Box

Anticulated Swing A - 1" x 13.75"
includes thice levers.

Aldloss for more adjustability,

COMPUTER

1

—




Page 11 of 13
“EXHIBIT A”

DETAILED EQUIPMENT DESCRIPTION AMENDMENT
MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1858
AUTO LEASING SPECIALISTS, LLC (“OWNER”)
CITY OF KEIZER, OR (“RENTER”)

ITEM DESCRIPTION Qry
13232 fixchange P2 Plate (CFI8/CEF19) for
CabteDack Desktop
13540 NHM for 2007 Charger or Magsims which inclndes Post, Avm &

Cable Dacking Platform.

SIREN AMP AND CONTROLS

CCSRN2 Whelen Cencom Gold Siren Controller with AmplifierReliy !
Module, 20 Cable and Microphone with 3 Caoil Cord,

WPKMI Whelen WPKMI Park Kill module H

CCMICX20 Whelen 20 01 PA Mic, extension cable with strai relief. H
VIDEQ

DHVMT50 Digital Ally DVM-750 video svsten, 1

Complete Systenm Includes lntegrated:

Ultra-Bright Color Monitor (1000 NITS) Covert Rear Seat
amcra with IR LEDs GPS with Mank Featine 900 Mhz Awdio
Transeeiver Internal Microphone & Speaker

NEW URES:

*VoiceVaoh™ Advanced Wieless Mice

«Two Camera Simubaneons Recording

«Three Channel Awdio Recording

D1 (520x480) High Resolution Video

SUltsa-Bright Simlight Visible Monitor

oFle Doorwith Pin-Code

sinernal Battery Backp

»VideoManager ™ 1l Soltware

004-0008 Digital Ally: Camera, Rear external with infrared fens. 1

LIGHTRAR
SWBRREE-P T-SWERRBE, “Liberty ™ series lighthar, 497, red:blue 1
A-SEDRB, additional LED modules, pais, red/blue

21 modules, pair, amber

Y takedown lights
steady barn alley Tights Cintensity 2 1LED)
1-MKEEZ.69, Lightbar Siraps
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“EXHIBIT A”

DETAILED EQUIPMENT DESCRIPTION AMENDMENT
MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1858
AUTO LEASING SPECIALISTS, LLC (“OWNER”)

CITY OF KEIZER, OR (“RENTER”)

ITEM DESCRIPTION QTY
ANTENNAS
BM-NC NMO ool mowmt ant, coas. 23" Ulisa Low Loss 3
MHB 1520 Maxrad Amtenna 132162 M2 |
MEPVITO0 NMO Base Digital Antennis 1.7 t0 2,5 Mz 1
MLEVDIS00/1900 Dual Band roof momtant. 800 meg. & 1.9 pig, 1
PARTITION
#10-C Setina Horizontal Sliding Coated Palyearbanate Center - Section
with Vinyl Coated Fxpanded Metal Window Cover (NONE AIR
BAG-ORDER HARD PLASTIC)
AA-Domselight-Briky A bracket to attach prisoner arca domelights fo, i
616l Grote Rear Dome Light (White Only) i
148 Partition Upper Palyearbonate Fitler Panels, set |
WINDOW BARS
AAWB-Changer-08 Window bars for 2008 Dadge Charger 1
PRISONER SEAT
82401 Acdee rear prisoner seat for 20005 Dodyge Charger
REAR TAILLIGHTS
VIX6098 VERTEX SUPER-LED LIGHT BLUE 2
TRUNK MOUNT WEAPONS MOUNT
GREARTS AR-1S specific frunk mount for CV. Includes SC-EARI gimlock. |
Giraphies Graphics 1
Shop Supplies Non- invenlory items needed ta complete installation. 1
Freiph Customer Shipping Charges !
Labor Al Labor Charges 37
Laboy AlF Labor Charges (stripe can) 3
Customer Gear SUPPLIED BY AGENCY:
mdio
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“EXHIBIT A”

DETAILED EQUIPMENT DESCRIPTION AMENDMENT
MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 18358
AUTO LEASING SPECIALISTS, LLC (“OWNER”)
CITY OF KEIZER, OR (“RENTER”)

ITEM DESCRIPTION QTty

radio

SCONNCY

Panasonic ToughBook

ToughBook docking station
Panasonic TaughBook power supply
sebra printer with 12y power eable
sadar

OWNER: Auto Leasing Specialists, LL.C

By: Date:

Ed Anderson, President

RENTER: City of Keizer, OR
(for): Keizer Police Department

By: Date:

Authorized Signature

Printed Name:___ Chris Eppley Title: City Manager



ACCEPTANCE CERTIFICATE
Madam/Sir:
In accordance with the terms of the Municipal Vehicle Rental Agreement No. 1858, dated June 11, 2010,

(“Agreement”) between Auto Leasing Specialists, LLC (“Owner”), and the undersigned (“Renter”),
Renter hereby certifies and represents to, and agrees with, Owner as follows:

1. The Equipment, as such term is defined in the Agreement, is new and has been delivered and
installed at the Equipment Location specified in the Agreement and accepted on the date
indicated below.

2. Renter has conducted such inspection and/or testing of the Equipment as it deems necessary and
appropriate and hereby acknowledges that it accepts the Bquipment for all purposes.

3. No Event of Default, as such term is defined in the Agreement, and no event which, with notice
or lapse of time, or both, would become an Event of Default, has occurred and is continuing at the
date set forth below.

4. Renter represents, covenants and warrants, that if requested by Owner, Renter will deliver and
Opinion of Counsel, to the effect that: (i) Renter is fully political subdivision or agency of the
State of OR, where the Equipment is located; (ii) the execution, delivery and performance by the
Renter of the Agreement have been duly authorized by all necessary action on the part of the
Renter; and, (iii) the Agreement constitutes a legal, valid and binding obligation of the Renter
enforceable in accordance with its terms.

5. Renter agrees that: (i) it will do, or cause to be done, all things necessary to preserve and keep the
Agreement in full force and effect; (ii} it has complied with all bidding requirements, where
necessary, and by due notification presented the Agreement for approval and adoption as a valid
obligation on its part; and (jii) it has sufficient appropriations, or other funds, available to pay all
amounts due hereunder for the current fiscal period.

General Equipment Description: Two (2) 2010 Chevy Tahoe’s, 2WD, K-9 Units with VIN's

Two (2) 2010 Chevy Tahoe’s with VIN's

and One (1) 2010 Dodge Charger with VIN

Renter: City of Keizer, OR
(for) Keizer Police Department

Signature:
(Actual User of Equipment at Equipment location)
Title:
Attested by:
Chris Eppley
Title: City Manager

ACTUAL EQUIPMENT ACCEPTANCE DATE:



INCUMBENCY CERTIFICATE
MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1858
AUTO LEASING SPECIALISTS, LLC (“OWNER”)
City of Keizer, OR (“RENTER”)

DATED: June 11, 2010
I, Tracy L. Davis City Recorder
(Name) (Title: Secretary or Clerk)

for the City of Keizer, hereby certify that:

(Signature of Signer of Lease)

Chris Eppley
(Print Name of Signer of Lease)

City Manager
(Title of Signer of Lease)

of the City of Keizer, has been, is, and, until further notice, continues to be duly authorized to
execute any and all documents related to the Municipal Rental Agreement No. 1858, for
Equipment described therein and that the signature shown is his or her signature.

RENTER: City of Keizer, OR

By: Date:
Authorized Signature

Printed: Tracy L. Davis Title: City Recorder




UCC FINANCING STATEMENT

FOLLOW INSTRUCTIONS (front and back) CAREFULLY

A.NAME & PHONE OF CONTACT AT FILER [optional]

B. SEND ACKNOWLEDGMENT TO: (Name and Address)

-

L

|

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

—
1. DEBTOR'S EXACT FULL LEGAL NAME — insert only one debtor name (1a or 1b) - do nat abbreviate or combine names

‘ta. ORGANIZATION'S NAME

OR Tb. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
1¢. MAILING ADDRESS CITY STATE POSTAL CODE COUNTRY
1d. SEE INSTRUCTIONS ADD'LINFO RE | e. TYPE OF ORGANIZATION | 11 JURISDICTION OF ORGANIZATION 1g. ORGANIZATIONAL ID #, if any
ORGANIZATION
DEBTOR DNONE

" 2. ADDITIONAL DEBTOR’S EXACT FULL LEGAL NAME - insert anly one debtor name (2a or 2b) - do not sbbreviate of combine names

2a. ORGANIZATION'S NAME

o
il

2b. INDIVIDUAL'S LAST NAME.

FIRST NAME

MIDDLE NAME SUFFIX

2¢. MAILING ADDRESS

CiTY

STATE POSTAL CODE COUNTRY

2d. SEE INSTRUCTION: ADD'L INFO RE
ORGANIZATION

DEBTOR

2e. TYPE OF ORGANIZATION

2f. JURISDICTION OF ORGANIZATION

2g. ORGANIZATIONAL 10 #. if any

[ Inone

3. SECURED PARTY'S NAME (or NAME of TOTAL ASSIGNEE OF ASSIGNOR S/P} - insert only ane secured party name (3a or 3b)

3a. ORGANIZATION'S NAME

OR

3b. INDIVIDUAL'S LAST NAME

FIRST NAME

MIDDLE NAME SUFFIX

3c. MAILING ADDRESS

CITY

STATE POSTAL CODE COUNTRY

4. This FINANCING STATEMENT covers the foliowing collateral:

8. ALTERNATIVE DESIGNATION (il applicablo): [:] LESSEENLESSOR

D CONSIGNEE/CONSIGNOR

D BALEE/RAILOR D SELLERBUYER

D AG.LIEN D NON-UCG FILING

6. D This FINANCING STATEMENT is fo be fited [for record) (or recorded} in the REAL ESTATE RECORDS. 7.

Attach Addendum {If aBEhcab!e

See Instruction Debtor(s)

8. OPTIONAL FILER REFERENCE DATA

401 FILING OFFICE COPY ~— NATIONAL UCC FINANCING STATEMENT (FORM UCC1) (REV. 9/05)



Instructions for National UCC Financing Statement (Form UCC1)

Please type or laser-print this form. Be sure it is completely legible. Read all Instructions, especially Instruction 1; correct Debtor name is crucial.

Follow Instructions completely.

Fill in form very carefully; mistakes may have important legal consequences. If you have questions, consult your attorney. Filing office cannot give

legal advice.

Do not insert anything in the open space in the upper portion of this form; it is reserved for filing office use.

When properly completed, send Filing Office Copy, with required $10.00 fee to Secretary of State Corporation Division/UCC Section 255 Capitol St.
NE, Ste. 151 Salem, Oregon 97310. Rejected filings are subject to the non-refundable processing fee.

1f you need to use attachments, you are encouraged to use either Addendum (Form UCC1 Ad) or Additional Party (Form UCC1AP).
A. To assist filing offices that might wish to communicate with filer, filer may provide information in item A. This item is optional.
B. Complete item B if you want an acknowledgment sent to you. if filing in a filing office that returns an acknowledgment copy fumished by filer,
present simuitaneously with this form a carbon or other copy of this form for use as an acknowledgment copy.

1. Debtor name: Enter only one Debtor name in item 1, an
organization's name (1a) or an individual's name (1b). Enter Debtor's
exact full legal name. Don't abbreviate.

1a. QOrganization Debtor. "Organization” means an entity having a legal
identity separate from its owner. A partnership is an organization; a
sole proprietorship is not an organization, even if it does business
under a trade name. If Debtor is a partnership, enter exact full legal
name of partnership; you need not enter names of partners as
additional Debtors. If Debtor is a registered organization (e.g.,
corporation, limited partnership, limited liability company), it is
advisable to examine Debtor's current filed charter documents to
determine Debtor’s correct name, organization type, and jurisdiction of
organization.

o

individual Debtor. "lndividual" means a natural person; this includes a
sole proprietorship, whether or not operating under a frade name. Don't
use prefixes (Mr., Mrs., Ms.). Use suffix box only for titles of lineage
{Jr., Sr., ) and not for other suffixes or titles {e.g., M.D.). Use married
woman's personal name (Mary Smith, not Mrs. John Smith). Enter
individual Debtor's family name (sumame) in Last Name box, first
given name in First Name box, and all additional given names in
Middle Name box.

For both grganization and individual Debtors: Don't use Debtor's trade
name, DBA, AKA, FKA, Division name, efc. in place of or combined
with Debtor's legal name; you may add such other names as additional
Debtors if you wish (but this is neither required nor recommended).

1c. An address is always required for the Debtor namedin 1a or lb.

1d,2d Reserved for Financing Statements to be filed in North or South
Dakota only. If this Financing Statement is to be filed in North Dakota
or South Dakota, the Debtor’s taxpayer identification number (tax 1D#)
— social security number or employer identification number must be
placed in this box.

1e,f,g. Additional information reorganization Debtor is always required.
Type of organization and jurisdiction of organization as well as Debtor's
exact legal name can be determined from Debtor's current filed charter
document. Organizational 1D #, if any, is assigned by the agency
where the charter document was filed; this is different from tax iD #;
this should be entered preceded by the 2-character U.S. Postal
identification of state of organization if one of the Umted States (eg .
CA12345, for a Califomia corp 1 whose ional 1D # is
12345); if agency does not assign orgamzahonal D #, check box in
item 1g indicating " "none.”

Note: If Debtor is a trust or a trustee acting with respect to property held in
trust, enter Debtor’s name in item 1 and attach Addendum (Form UCC1Ad)
and check appropriate box in item 17. If Debtor is a decedent's estate, enter
name of deceased individual in item 1b and attach Addendum (Form
UCC1Ad) and check appropriate box in item 17. If Debtor is a transmitting
utility or this Financing Statement is filed in connection with a Public-Finance
Transaction as defined in applicable Commercial Code, attach Addendum
{Form UCC1 Ad) and check appropriate box in item 18.

If an additional Debtor is included, complete item 2, determined and
formatted per Instruction 1. To include further additional Debtors,
attach either Addendum (Form UCC1 Ad) or other Additional Party
(Form UCC1AP) and follow Instruction 1 for determining and formatting
additional names.

Enter information for Secured Party or Total Assignee, determined and
formatted per Instruction 1. To include further additional Secured
Parties, attach either Addendum (Form UCC1 Ad) or other Additional
Party (Foom UCC1AP) and follow Instruction 1 for determining and
formatting additional names. If there has been a total assignment of
the Secured Party's interest prior to filing this form, you may either (1)
enter Assignor S/P's name and address in item 3 and file an
Amendment (Form UCC3) [see item 5 of that form]; or (2) enter Total
Assignee's name and address in item 3 and, if you wish, also attaching
Addendum (Form UCC1Ad) giving Assignor S/P's name and address
initem 12,

Use item 4 to indicate the collateral covered by this Financing
Statement. If space in item 4 is insufficient, put the entire collateral
description or continuation of the collateral description on either
Addendum (Form UCC1 Ad) another attached additional page(s).

if filer desires (at filer's option) fo use tities of lessee and lessor, or
consignee and consignor, or seller and buyer (in the case of accounts
or chattel paper), or bailee and bailor instead of Debtor and Secured
Party, check the appropriate box in item 5. If this is an agricuitural fien
(as defined in applicable Commercial Code) filing or is otherwise not a
UCC security interest filing (e.g., a tax lien, judgment fien, etc.), check
the appropriate box in item 5, complete items 1-7 as applicable and
attach any other items required under other law.

if this Financing Statement is filed as a fixture ﬁlmg or if the coliateral
consists of timber to be cut or ted [ items
1-5, check the box in item 6, and complete the required information
(items 13,14 and/or 15) on Addendum (Form UCC1Ad).

Search request option on this form is not available in Oregon.

This item is optional and is for filer's use only. For filer's convenience of
reference, filer may enter in item 8 any identifying information (e.g.,
Secured Party's loan number, law firm file number, Debtor's name or
other identification, state in which form is being filed, etc.) that filer may
find useful.



City of Kei
Phone: (503) 390-3700 * Fax: (503) 393-9437 _
930 Chemawa Rd. N.E. ¢ PO. Box 21000 * Keizer, OR 97307-1000

PURCHASE ORDER
DATE: . June 11,2010 PURCHASE ORDER NO.

AGENCY ISSUING PURCHASE ORDER:
- Keizer Police Department
930 Chemawa Road NE
Keizer, OR 97303 =
503-390-3713

TO: Auto Additions -
4775 Portland Rd. NE
Salem, OR 97305
503-393-3910
503-393-7265

SHIP TO:

" Keizer Police 1
930 Chemawa Rag
Keizer, OR 97303
Attn: Lt. Alan McCowan

QUANTITY | QUANTITY

' TOTAL
RECEIVED ORDERED PRICE
5 5 Renter shall make 3 °
‘ (2) 2010 payments consisting of
nits, Two (2) | $76,831.50 with 1 advance

Dne (1) 2010 payment due upon.

i acceptance of equipment,
and the balance in 2 Annual
payments in the amount of
$76.831.50 each

Vehicle description more thoroughly
described in Exhibit “A” to the Agreement.
APPROVING SIGNATURE
(Director of Purchasing) " NEED SPECIAL BILLING INSTRUCTIONS

(Authorized Personnel)

“Pride, Spirit and Volunteerism"
’ @ Recycled Paper




Auto Leasing Specialists, LL.C
17526 O Street
Omaha, NE 68135
Phone: (402) 315-3792 Fax: (800) 918-5689

TO:  Accounts Payable
City of Keizer
930 Chemawa Road NE
Keizer, OR 97307

INVOICE FOR PAYMENT

Date of Invoice: June 11, 2010

Rental Agreement No.: 1858

Purchase Order Number:

Equipment Description: Two (2) 2010 Chevy Tahoe’s, 2WD, K-9 Units, Two (2) 2010 Chevy
Tahoe’s and One (1) 2010 Dodge Charger as more thoroughly described in Exhibit A to this
Agreement.

Amount Due: $77,181.50 ($76,831.50 First Payment + $350.00 Documentation Fee)

When Payment is Due: UPON ACCEPTANCE OF EQUIPMENT

Make Check Payable to:

Auto Leasing Specialists LLC
17526 O Street
Omaha, NE 68135

Should you have any questions regarding this invoice, please call us at (402) 315-3792.



MUNICIPAL CERTIFICATE

Municipal Vehicle Rental Agreement, Agreement No. 1858
Auto Leasing Specialists, LLC (“OWNER”)
City of Keizer (“RENTER”)
Dated: June 11, 2010

1, the undersigned, the duly appointed, qualifying and acting Clerk or Secretary of the
aforementioned Renter, do hereby certify:

1. Renter did at a regular or special meeting of the governing body of the Renter held on

, 2010 by motion duly made seconded and carried, in accordance with all
requirements of law, approve and authorize the execution and delivery of the above-referenced
Municipal Rental Vehicle Agreement (the “Agreement”) on its behalf by the following named
representative of the Renter:

(OFFICIAL WHO WILL SIGN THE AGREEMENT)

Chris Eppley City Manager
(Printed Name) (Official Title) (Signature)

2. A true, correct and complete copy of the minutes of the governing body is attached hereto.

3. The above-named representative of the Renter held at the time of such authorization and holds
at the present time the office set forth above.

4. No event or condition that constitutes, or with the giving of notice or the lapse of time or both
would constitute, an Event of Default (as such term is defined in the Agreement) exists at the date
hereof.

5. Allinsurance required by the Agreement is currently maintained by the Renter.

6. Renter has in accordance with the requirements of law, fully budgeted and appropriated
sufficient funds for the current budget year to make the Rent Payments scheduled to come due
during the Original Term and to meet its other obligations for the Original Term (as such terms
are defined in the Agreement) and such funds have not been expended for other purposes.

IN WITNESS WHEREORF, I hereunto set my hand and the seal of the governing body of the
Renter the day and year above written.

(Clerk’s or Secretary’s signature)

Tracy L. Davis, City Recorder
(Printed name and title)

Date



Auto Leasing Specialists, LLC

Cell:  719-439-8907 Ed Anderson, President Email: ed@govleasing.com

Office; 503-485-0990 4785 Portland Road NE Email: ed@autoadditions.com

Fax: 800-918-3761 Salem, OR 97305 Emdil:Shannon@govieasing.com
‘Ship all documents to; Auto Leasing Speclalists, LLC, 17526 O Street, Omaha, NE 658135

Date: June 11, 2010
Lease Number: 1858

Dear Mr. Eppley:

NOTICE OF ASSIGNMENT

Re: Rental Agreement dated June 11, 2010 between Auto Leasing Specialists, LLC and
the City of Keizer, OR

Please be advised that Auto Leasing Specialists, LLC. has assigned all of his rights, title and interest in, to
and under the above-referenced agreement, the equipment purchased thereunder, and the right to
receive payments to.

All payments due under the Agreement; beginning with the second payment, should be made to the
Assignee at the following-address:

Bank of Commerce & Trust CO
201 W. Harvey
Wellington, KS 67152
Please acknowledge the Assignment and your agreement to make payments due under the Agreement to

the Assignee by the signature of a duly authorized officer in the space provided on the bottom of this
letter and retum it to the address shown above.

Sincerely,

Ed Anderson
ACKNOWLEDGED
By:
Title: Chris Eppley, City Manager
Date:




MUNICIPAL VEHICLE RENTAL AGREEMENT

OWNER:  Anlo Leasing Specialists, LLC Sond all 19: Auto Leasing Specialists, LLC Agreenient No.: 1859
4785 Portand Rd NIE 17526 O Street
Salem, Oregon 97305 Omaha, NE 68135
{877) 227-007¢  (503) 485-0990 (442} 315.3792
City of Keizer VENDOR: Auto Additions
930 Chemawa Road NE 4775 Pontland Rd. NI
Keizer. OR 97307 Salem. OR 97305
Phone: 503-390-3713 Phone: 503-393-3910
Tax: 503-390-8295 Fax: 503-393-7265

UIPMENT DESCRIPTION (make, model., serial no., and — Equipnient is new unless noted)

F
Ghe (1) 2010 Dadge Chiarger Scker Tap as more thoroughly describod i Exhibit “A” o the Agrecment

et T desroed oy et ed Bt Deseiption Amendent (s oxeclod nd W10 e 0 DA Aerion,

Owner assumes and shall hive no responsibility for or of Equi Equipment 1 to be insarcd by Renter. VENDOR
18 NOT AN AGENT OF OWNER aind o reprscntative of Vendor is authorized to waive, supplement or otherwise alter any provision hercof. Maintenance
andfor supplics ARE NOT included i Agreement unless specified in the Equipmens Description. Owaer of ass
Equipmentan be notified in wriling of any removal or trade-in of Equipment before full payment i made to Owner of

sp

Location. Compiete only if Equi witl not he located at Renter’s address shown above.

‘Address City State Zip

FQUIPMENT COST - TERM - PAYMENTS

TAXES All Taxes are tlic sole responsibility of the Renter.
RENTAL TERM 4 Annual Payments 7/19/10, 7/19/11, 7/19/12, 7/19/13
PAYMENTS $10,341.75 on 7/19/10, $10,341.75 on 7/19/11, $10,341.75 on 7/19/12 and $10,341.75 en 7/19/13
PURCHASE OPTION AMOUNT Renfer may purchase (ke equipment for its fair market value after timely making all Restal
Payments.
TS AGRERNENT 18 SUBIECT T THE TERMS AND CONDITIONS PRINTED ON THIE FOLI WIRICT TERMS AR, MADE A FART HERIOT

TERMS AND CONDITIO!
Qwner hereby renls the equipment 10 Renter for the followlng purposes and upon the following lerms and conditions
1. Rental, Ansual mileage is limited 10 10000 milcs per vehicte and will be charged S.15 per mile in excess. Owner herehy rents to
Renter and Renter hereby rents from Owner the personal property described above in the Equipment Description and in any ather
schedule made a part hereof by the parties (hercin ealled “Equipment”) upon the terms and conditions sct foith in this Vehicle Reatat
Agreement (hercin the “Agreement”).
2. Renewal Term, Rent and Terni. Rencwal Term(s) means the aitonvatic renesval periods of this Agreement, cach having duration of
one (1) year coterminous with Renter’s fiscal year except the kst of such automatic rencwal periods. which shalt end on the
aniversary of the Commencement Date. Renter shalt pay Osner as rent for the use of Equipment, at the office of Owner specified
above or such other place as Owner may hereatier designate. aggregale rent equal 1o the total number of rental payments specificd
above, multiplicd by the amownt of each payment specified above phis applicable taxes. The due dale of the st rental payment is the
date upon which the Equipment is delivered o Renter, or any later datc desigaated by Owner. The security deposit is die and payable
atthe time of signing this Agreement. The Originat Term of this Agicement shali commence on the date the Equipment is accepted
by Renter and indicated on the Acceptnee Certificate (“Commencement Date™) and shall lerminate the fast day of Renter's curvent
fiscal year. For the dugation of the Rental Tern, this Agreement will be antomatically renesved for the next fiscal year at the end of
the Origi m. and any Renewal Term, until the anviversary of the Commencement Date. 1 this Agreement is ferminated for non-
apprapiiation, Reuter witl provide wiitien notice and proof of non-appropristion in the form of budget submission and rejection
and/or wisies of mocting of governing body hal noR-appropriates funds to pay the periodie payments for the next fixcal year) o
Owner not fess thar thirty (30) days prior to the end of the Original Term or Rencwat Term then in cticet of Renter's intention fo
terminale this Agreemenl purshiant 1o Section 31 of this Agreemenl as Ihe ¢ase may be NOTE: THE ONLY BEARLY TERMINATION
PERMITTED BY TIHS AGREEMENT IS TERMINATION FOR NON-APPROPRIATION AS SPECIFIED HEREIN. All of the terms and
conditions of this Agreement remain in full force and effect wnless this Agrcement is terminated as provide herein. Subject (o
1ermination for non-appropriation, the obligation of Renter to make payment of rent and ofher payments requited nnder this
Agreement shall be absofute and uncondifionat in all events and arc infonded by the partics fo be nit of afl tuxes wnd insurance. Renter
sthall make ] such payments when due and shall not withhold any sich payments as a vesult of any disputes arising between or
among Renter ad Owner, any Vendor or iy other person, nor shall Renter have the right to assert any right of set-off. reduction.
defense, or counterclaim against its obligation to make such payments or be catitled (o any abatement of such payments as a result of
accident o unforcscen circumslances or any ather reason
Delivery and Acceptance. Renter agrees that it has selected both the Equipment and the Vendor prior 16 reques
purchase the same for Ieasing herewnder. Delivery and installation arrangements and costs are the sole responstbility of Renter.
Owaer shall not be Hable for any loss ar duntage to Renter by reason of the Yendor's delay or failure (o defiver any item of
Equipment. Upon detivery of the Equipmont fo the location set forift above, Renter shall inspect the Equipment and i
acceplable shall aceept the Equipment o the date it is ready for nse. Reater's aceeptance of the Equipment shall be conchusively
irrevocably evidenced by Renter signing the Aceeptance Certificate. TIHS AGREEMENT SHALL BE NON-CANCELABLE FOR TH]
FULL RENTAL TERM, SUBJECT TO TERMINATION FOR NON- AI’I’RQI’RIATION AS SPECIFIED HEREIN. I Reuter cancels or
terminates this Agreement prior to delivery of the Equipment or if Reater fsses to sign the Acceptance Certificate within
reasonable time. not 1o exceed ton (10) days. after the Equipment has been dofivered tested and ready for use. Renter shall be deemed
o have cancelled this Agrcement and Renter shall automatically assame all of Owner's abligations under any purchase agrecment or
purchase order for the Equipment and Renter agrees (0 indenusily wnd hold Owner harmless front any claims or demand for payment
of the purchuse piice by the samufcturer or Vendor of the Equipment.
4 of Renler that Owner shall not become cantractually bownd by this Agreenent untit it is
.\mmcd by Owner at Owner's office specificd above, thal nicither the Vendar nor any sales representative nor sgent of Vendor is
authorized to waive or alicr any ferm of condition of fhis Agrecment, and no representation as to the Equipment or any other matier by
the Vendor shall relieve Renter of the obligatien to pay rent or any other obfigation wnder this Agrecment.
imer of Renter that Owner is ot the o the Equipmen, nor the mannfacturer’s or
Vendor's agent. and Renter represents that Renter has sclocted the Equipmest based upon its ova judgorent and disclaiims any refiunce
VPGN ANy stalemenls or representations made by or on behall of Owacr. QOWNER 11IAS NOT MADE AND SPECIFICALLY DISCLAIMS
ANY REPRESENTATION OR WARRANTY OF ANY KIND, DIRECTLY OR INDERECTLY, EXPRESSED OR IMPLIED, WITH
RL.SI’P("I‘TQ THE SUITABILITY, DURABILITY, DESIGN, OPERATIONS OR CONDITION OF THE EQUIPMENT OR ANY PART
OF, ITS MERCIANTABILITY, §76 FITNESS FOR USE FOR THE PARTICULAR PURPOSES AND USES OF RENTER, OR
OTHERWISE, Owner shall not be liable to Renter for any loss, damage or oxpense of any kind or nature caused direlly or indirectly
by any Equipment rented hereunder. NG DEFECT OR UNFITNESS OF THE EQUIPMENT SHAL), RELIEVE RENTER OF TIIE
OBLIGATION TO 'AY RENT OR ANY OTHER OBLIGATION UNDER THIS AGREEMENT. Owner agices, to the extent they are
assignable. to assig to Renter, without recourse fo Owner. any warrantics reccived by Owner wilh respect to the Equipment
6. Return of Equipment: Al the conclusion of the termn. or in the event of the becach by the Renter of any obligations provided for
hercin. Renter shall retors the Equipment i its original condition, normat and erdinary wear and tear excepted (and in complinnce
with the tur in requivements of this Agrecment) at Renter's sole cost and expense, 10 i plce designated by Owner. Shoutd Renter
a0t returm the Fquipment at the end of the Rental Tenm, Renter shall continie 10 pay rent 1o Owier as @ month o month rental until
returned by Renter or uaiif the Equipment is veturned npon demand therefore by Owaer. Owner also niay recover from Renter the
replacement value of Equipment not so returned.
7. Turn-In-Report: A inspection shall be conducted before he Equipment is released by Renter and aceepted by Owner. The
equipment miust be returned within teit (10) days following expiration of the Rental Term. At such time proof of current valid
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rogisiration is required. Al Jeast faurteen (14) days prior 16 the end of the Rentat Term, R
proposed date within such ten (10) day period it fntends to tom-in the Equipment. Owner will nolity Renter of the designated tin-in
loction for the Equipment. The Reater will be responsible for transporting the Equipment to the tar-in location.

a. At the time of Equipment turn-in. Owner or its designee will complete the “Condition Report” (part of the Exhibit that i
artached horato). Ownr will prepare a Condition Repost and accept of reject (he Equipment within (en (10) business
of it retun 10 the tusa-in-location. 1f Owner delermines that there is Equipment damage in excess of the wdtowable

Howanee of $300.0D, Owincr will present the Condition Report to Renter Tor sigaaunve. If the Equipniant is tamed in
timely and within five (5) business days after receipt or the Condition Report. the Renter si
Reporl, paying the amount due as specified therein, the Renlal Payments will end, effective as of the date the Condition
Report was preparcd. If the Bquipnient is (vmed-in e or the Condition Report is not timely signed and retumed with the
amoutit payablc thercon, rentat payments will be paid by Renter until the Equipment is tured-in, Condition Report is
signed and returned by Renter. and the amount duc as specitied therein has been paid.
ulpn\cn( damage: Renter shall retum the Bquipment in good aperating condition. reasonable wear and lear excepted.
or's um-in condition repart scts forth Condition S(.mdm(l\(lmlI)\cpm'uc'.\ycclo.xlndchy 1 the Equipment is not
such condition when retuimed to Owaer, Renter shall pay Owner the costs 10 Owner 10 biing the Equipment into
compliance sith suid standards. Fonthermore, any Coliston damage must be reported and accompanicd with repair orders.
Any Equipment which fias been stolen. or has sustained any amount of frame. fire, or water dumage, or $1.000.00 or morc
of camulative damage, of hail damage in excess of $300.00. or previous damage of $1.000.00 or more. repaired or nat, is
not eligible for return and shall be puichased by Renter ata price equal to the NADA “blue book™ or similar reputable
sourcc's refail valuc of the Equipment in the condition specificd by this Agreement. 1f Owncr discovers excessive damage
afier aceeptanice of the Equipment, Renter wiil be notificd and it shall be the responsibility of Reater to purchase and pick
up the Equipment at  location designated by the Owner.
Inspection: Owner shalk hawve the right to request andfor read the odometer on an annual basis and to charge the Renter aceordingly
for cxcess mileage and to caler the premises where the Equipment is Jocated af all reasonable times. to tnspect the Equipment. Owner
shall have 1he right 1o review all saintenance records, and olherwise determine Renter's compliance with the ieems of this Agreement.
Afterations: Renter shall make o alterations or alfix any attachments to the Equipment without the prior wiitien consent of the
Qwner.
“Third-Party Injury: Owner shall not be liable to any uuluym any porson or damage to proporty resulting directly from (he operation
or nse of the Equipment, Rental shall fadennify an ¢ Owner and its assignec(s) harmiless from and a any foss. damage.
Jability, or expense Gneluding attorney’s fees) claimed ith sespect to injury o any person ar damage o proposty resil
aperation or usc of Ihe Equipment.
Tithe: “Fitke 10 the Bquipment shall at all fimes be titled in the name of the Owner as lessor and the Renter as lessee, with the Owaer or
its axsigns having a irst sccurity interest as fivst priority lien holder. The Equipment is. and will remain, personal praperty and will
not be affixed or attached to real estate or any building thercon. Renter agrees 1o affix to the Bquipment a tag. i provided by Owner,
Ming Owner’s intorcst in the Equipment. Upon termination of the Agreement for any reson, full and unencumbered legal title to the
j Agreement shall pass (o Owner. In such cvent Renter shall exceute and deliver to Ower sich
Owner may request to evidence the passage of legal title to cach item of Equipment to Owaer and the terming
Renter's intcrest therein, and upon reguest by Owner shall deliver possession of cach ilem of Equipment 1o Owner.,
Security Toterest: Owaer shall bave and rstan a securty iterest in cach it of Fquipment sbjct 0 this Agresment,the proceeds
thercof, and all repairs. and thereto or thereof, fncloding any proceeds, in order (o secure
Renter's payment of alt Payments duc during the Torm of the Agreement with respect thereto, wnd the performance of alt ather
obligations required to be performed by Renter. Owner shall have authority. upon filing of the Manutacturer's Cenlificaie of Origin
for the Equipment with the State Department of Motor Vehicles to require the Department note Owacr' i
vecords and the Certificate of Fitle for the Equipment, Owner may cxecute and fike such financing statements and other doctinents o
establish and maintain a valid security interestin the Equipment. If sequosted by Owner, Rentat shall conspicuously ik eich item
of Equipment with appropriale lettering. labels or tags. and maintain such munkings during the tem of this Agreement with respect
thereto, 50 as 1o clearly disclose Owner's security interest in the Equipment.
Miscelianeous: Rentor shall faraish ind permit onty qualificd. trained, sufe, licensed driver(s) whom it duly authorize(s) 10 operate
the Equipment, ult such driver(s) being the agent(s) of Renfer and not the agent(s) employce(s). or represeataive(s) of Owner. Rental
shall provide and pay for ail fuel necessary 1o operate the Equipment. Renter shall cuise the Equiprient to be duly licensed as
vt by any siac in which it s operated il furher. i shall ause the Equipmient to be duly certifcd for operation but not limitcd
y cmission andfor registralion requirements. Renter. at its sole cxpense. shall maintain the Equipment in good condition and state
of repair, i all cascs strictly in with the or vendor's specifi and ons and consisient with
il requirements to keep all mannfacturer's or other warrantics fally cnforceable. Renter shall not permit any warranty on the
Equipment 1o become unenforecable. The payments specificd hercin do ot include maintenance or repair services. or repair or
seplacement parts for the Fquipment, uness separately stated. and Rentcr shaft be rosponsible for these charges. Renter shaf cause
cach ftem of Eguipment (o be inspected as recuired by the Taws of the stale in which shch Eqipment is located.
Lacation. Rentcr shall not move the Equipment from the location noted i this Agreement without the prior writien cousent of
Owner, which consent shall not be snrcasonably withheld. Owner shal! have the right from time to time during normat business hours
t ener upon the premises where the Equipment is located for the purpose of confirming the existence, condition, and proper
watstenauce of the Equipment.
Use, Maintenance and Repair, Reater shalt use the Equipment in the manner for which it
Renter's business purposes. in accordance with all applicable manufacturer and Vendor manuals and instructions and in compliance
with ail applicable fws, regulations and ordors. Renter, at Renicr's own cost and cxpense, shall keep the Equipment in good repair.
condition and working order. ordinary wear and tear excepted and shall furnish all parts. meehanisms, devices and servicing required
therefore. All replacement patts and epaits al any time made 10 or pliced upon the Equipment s
Renter may. with Owner's prior written consent, make such altcrations, mml)(lmlmm or additions
deem desirable in the conduict of its business, provided the same shall not diminish the value or i
Toss of any warranly (hereon or any certification necessary for the m.\u\lcn.\ncu, thercof, and shall be readily removable without
causing damage to the Equipment. Upon returi to Ovser of Equipment as ta which such alterations, modifications or additions have
bean mide. Renter shall remove the same and restore the Equipment 1o its original condition, reasonable wear and tear only hei
excepted and. if ot so removed. title thereto shall antomaticatly vest in Owner.
“awes. Unless otherwise indicated. the rent i et of any and sl taxes. Renter shil pay directly. ejmburse or pay 0 Owner, al
license and vegistration fex . stamp and documentary taxes, sale and vse taxes, personal property 1085 receipis
taxes. excise tixes. nd valorem m\d alt ofher taxes and charges, however designated, which may now or hercalier, during the tenm of
this Agreoment, bc imposed by any govermeatal bady or agency upon this Agrecment o the ownership, easing, reata,
purcha sion or tise of |hc|q\npn\u\l whother assessed to Owner or Renter and whether due before or after termination of
this Agreement; exctuding. however, all taxes on or measurcd by the net income of Owner. Owner shall not be oblgated to conlest
any valuation of or tax imposed on the Equipment o this Agreement, by may do so strictly as an accommodation to Reater and shall
nol be liable or accountable (o Renter therefore.
Additional Covenants. ‘o the exient permittcd by the Jws and Constitation of the State in swhich Reater i ocaed, Renter shall
protect. hold harmless Owner from and against any and al Hability, obligation ims and dantages whatsoeser. vegardless of
cause thereof. and expene conneetion thevevith, including, withowt imvitation, counsel feas and expenses, penaliics and interest
auising out of or as the resull of the entering inlo of this Agreement, the ownership of any item of the Equipment, the ordering
acquisition. nsc, npcm(mn.condm(m. purchase. delivery, rcjcetion. storage or reten of any item of the Equipment or any accident in
comncetion with the operation, wse. condition. possession. storage or reten of any fiem of the Bquipment resulting in danage 10
property or injury to or death to any person. The assurance arising under this paragraph shall continu in full force wnd effect
notwithstanding the full payment of all obligalions under this Agreement or the termination of the Rental Term for any reason. Renter
agrees not 1o withhold or abatc any portion of the payments (o this Agreement by rcason of aay deficts. malfmnctions. bicakdowas or
infirmitics of the Equipment. provided. however, that Renter shalt not be sequired to fndemuity Owner for any clams and damages
cansed by Owner's negligence or wiltfal conduel.
Loss or Damage, Renler hereby assumes and shil bear the eutire risk of loss (including thedt and requisition of use) or destrction of
or damage o the Equipment from any and cvery cause whatsoever, shether or not insured. until the Equipment is retemied to the
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Tocation specificd by Owner. No such foss or damage shall relieve Renter from any obligation under 1his Agreenient, which shafl
continne in foll force and cffect, including but not imited to the obligation to make Rental Payments in the cvent of damage (0 or loss
ar destruction of the Equipment (os any item thereof). Renter shall promptly worify Owncr in wriling of such fact and shalt, at the
aption of Renter, (a) phice the same in good repair. condition and working order; (b) replace the Equipment with like personal
property in good repair, condition and working order and provide Owncr with a first priovity secority interest in and  such
replacennt propsy o ONer whercipon sh propety shall be subject lo this Agreement and be deemed the Equipment for the
puirposes hereof: ot {¢) pay to Owner the (o d Rent for the romainder of the entire Rental Term plus the estinated fuir
market value of the Equipment at the end of the entive Rental Term. discounted af the cunent rate for United States Treasury Bills
having maturing at the end of the entirc term, whercupon this Agreement shadl ferminate with respect thercto. Any insurance procecds
received with respect to the Equipment shall be applicd. in the event aption (c) is elected. i reduction of the then wngaid obli
of Renter 1o Owner, if nol already paid by Renter, or, if already paid by Renter, 10 xeimburse Renter for such payment; or. in the evest
aption (@) or (b is clected. to reimburse Renter for the costs of repairing. restoring o replacing the Bquipment wpon receipt by Owner
of evidence. salisfactary 1o Owner, that such repair, restoration o replacement has been effccted.
nsurance. n it oven cxpense Renter shallcanse casualty. public lsbility and property damige insurance fo be caried wnd
alt 0 the of Owner that adequate self-insarance is provided with respect 10 the Equipment,
aicient 1o pm(ccl the full insurable value (meaning the original Equipment cost), and to protect Owner from lability in all events.
All insurance proceeds from casnalty losses shall be payable s provided hercin. Renter shalt furnish to Owaer cenificates evidencing
such coverage thioughout the Rental Term (Acord Form 27 or its cquivaleat). Allcnmn\'cly Renter may insure the Bquipment under
a blnket policy or policies. which cover nat only the Equipment but also other properties. If Renter shall insure simitar properties by
sclf-insurance, Renter will insure the Equipment by means of an adequate insarance fund. AI! insurance shall name Renter and Owner
as insureds and Joss payees as their respective interes! may appear and shall provide for at least ten (10) days prior written botice by
Ihe underriter or insurance company 1 the Owner in the event of modification, cancellation or expiration. Renter shalt pay ait
deductibles
Collection, Expenses, Interast and Advances. Shonld Renter fail o pay any part of the sent herein rescrved or any other sum
required to be paid by Renter to Owner hereunder, Rentcr shall pay Owner intesest on such definguent payment al cighteen (18)
percent per annam or the highest legal contract rate. whichevor s less, frons (he dite when such payment was due until paid and the
expenses of any collection agency or service employed by Owner to collcet said payments. Iy the event Osner cploys the services
of any attomey to entorce any of the lerms of Ihis Agreement, Renter onable attorney's fees, costs and expense:
incurred by Owacs. All advances made by Owner to preserve the Equipment of 1o pay insurance premiumns for inswrance thereon or 1o
discharge and pay any taxes, liens or cncumbrances thercon shafl be added (o the wnpaid balance of rentals due herennder and shall be
repayable by Renter to Owner together with interest thercon at cighteen (18) percent per anum or the highest legal contract e,
whichover is less until paid.
Default. Any of the following cvents or conditions shall constitute im event of defuukt hereunder: (1) Renter's failure to pay any rent
o other sum due Owner as hercin provided within icn (10 days aficr the due date thercof: (b) Renter's failure 16 observe, Keep or
perfasm any other term. covenant or condition of this Agccmun and snch failure continues for twenty (20) days following receipt of
written notic thercof from Owner: (c) a writ of altachment of cxecution be levied upon the Equipment or any item tercof and is not
scleusod or satisticd within ten (10) days; (4} the filing by or against Renter of  petition under the Bankruptcy Code or any
amendment thereto or under iy other insalvency Taw providing for the relief of deblars: (e} the voluntary or nvoluntary mal
assignment of a substantial portion of its assets by Renter for the benefit of creditars
for Renter”s assets, commencentent of any format or informal proceeding for dissolution, liquidation, settlement of claims against or
winding up of the affairs of Renter, or Renter causes its political or cotporatc existence; (1) ary representation or warssnty made by
Rentor herein or in any docunient defivered to Owner in conncction herewith shall prove to have been false or misicading in any
materkal respeet; or (g) Renter being in default under any olher Rental or othor contract wnh Owner.
Remedics. Upon Ihe occurrence of an cvent of defanlt, Osvaer may excrcise, at its et ane or more of the following
remedics: () by written nafice 1o Renter dectare the entire unpaid ent for the full chl.\l Imn immediately due and payabie. if
allowed by focal law, whereupon the same shall become immeditely due and payable without farther notice of demand; (b) proceed
by appropriate court action to enlrce perfornnice by Renter of the applicable covenant or to recover dunage for the breach thercof:
(6) sue for and vecover all rent and other payments then aecrued or thereafler acoruing wnder this Agrecment; (d) ferminate thi
Agrecment by wilten nolice (o Renter, whercupon 4l rights of Renter in and to the Equipment shall ternsinte and Renter shall retors
the Equipment to Ownar as provided herein, hercof: {¢) require Renter to return the Equipment ad i€ 5ot so fetaricd, Owsier may
onatly, or by its agents. and with or withont legal proccss. entor upon the premiscs where the Equipment is located and repo
the Equipment frec from all claims by Renter and without fiability for trespass or any damage occasioncd by such taking of
sion of The Equipment shal not constitute a sermiwation of this Agreement unless Owner
< Renter in writing: (f) with respect to Equipment retumcd to or reposscssed by Owner. and unless Owner has
terminated this Agreement, Owner will sell or sublease the Equipment, to such persons and upon such terms as Gwier muty determine,
at onc or more public or private sales wnd with or without natice to Renter, and apply the net proceeds thereof after deducting the o
and expenses of such sake or subrental, inclnding. but not fimited to. costs of repossession, Insportation, storage, any necessary
epaics and broker's fecs, o Rentor's obligations herewnder with Renter semaining lisble For any deficioncy and with any excess
retuined by Owner. The proceeds of a subtental for ali or ny item of Equipment shall be the amount reasonably assigned by Owner
the vental b of such Equipent for the scamainder of the Rentad Teran. i the event of a sate, an amom equal to the estimaied
v market vatue of the Equipment at the end of the origivally scheduled Rental Term shall be deducted to arrive at the net proceeds of
such sade; or (2) prsuc any other semedy al kaw or in equity. Renter agrees to pay Owner all costs and expenscs. including reasonable
atiorney's fees, costs and expenses incurred by Owner in exercising any ol its rights or remedics hereunder or enforcing any of the
torms and conditions of this Agreement. No right or remedy conferred upon of reserved to Owner hereunder is exclusive of any other
yight or remedy hercin or by law provided. bul cch shatt be cumulative and may be cnforced separstely, concursently, and from time
10 lime.
Assignments. Withou the prior written consent of Owner, Renter shall not sublet or lend fhe Equipment or otherwise
plodge or hypothecte this Agteement. the Equipmicnt or any interest in this Agreement or in and 1o the Equipmen. or permit any Hen,
cluvge o encumbrance thercan, Renter's inlerest herein is not assignable or transforable by operarion of taw; Renter will not
relinquish possession und use of or abandon the Equipment o any pasty other thw Qwaer. Al Tights of Owner in the Equipment and
under this Agreement may be assigued. pledged. mortgaged. transferred or othenise disposed of, either in whole or in part, without
notice to Renter, but always, howevar subject to the rights of Reater under this Agreement. I the event of an assigament by Owncr,
whether us sceurily for any of its indebtedness o otherwise, no broach or default by Owner herewnder shall excuse pcnbnn:mcc by
Renter of any provision hercof, it being understood tat in the event of sueh default o breach by Owner that Renter shalf pursue an
vights on account thercof solely against Owner and shatl not assert agains such assignee auy defense, countorclaim, or okl which
Renlor may have against Owner. 1f Renter is given nolice of any such assignmel, o rees 10 ackniowledge receipt thereof i
writing and, if so desired thercin, to pay directly to such assignee the reats and other suns payable hercunder $o assigned. Subject fo
the forcgoing. this Agrecment imises 10 the bescfi of sud is a binding upon the legatees. persorsal repres successors and
igns of the patics hereto.
Retarn of Equipment. Upon expiration of the Rental Term or other ermination pursuant o the terms of this Agreement (except
upon purchase by Reuter). at the option of the Owner, (5) Renter shall inmediately rcturn the Equipment in as good a condition us
seccived, nonmal wear. tear. and depreciation excepted. to such plice within the contincital Uried States a is designated by Owne.
or (i) Ovner shall ransfor its rights in the Equipment (o Reater “as s, with af) falts.” 1 shipped, the Equipment shafl be property
crated and shipped by such reasonble mcans as designated by Owner, Treight propaid and properly insured: provided, however, that
Gwncr shallrembinas the oxeoss o such feight cxperses 10 such new location over ih cost of such shipment (o the then location
of the Equipment to Owner's ipmient shall be I.0.b. destination and the Renter shall bear all casts
cited with packing i “The visk of Joss shall not be transferred to Owner untl the Equipment is received by i Shoukd
Rentor not return the Equipment at the end of the Rental Term, ulcss e is transterred to Renter, Renter shadl continue 10 pay ront to
Owuer in the sum and on the duc dates sel ont in his Agrecment as a month to month rental wntil retaracd by Renter or vatil retumed
wpon demand thercfore by Owner. Ownr also may recover from Renle the replacement vatie of Equipnient nol retired when due.
Ovwner’s Payment. In the evant Reater lails to pay any taxes payable by it hereunder. or other amounts due hereunder, of to procure
the insurunce required. or 1o perform uny of s oblig tions wnder «lu igati -
such amounts or perform sueh obli

ing of an
appointment of a receiver or vustce for Renter of

ign. transter,




performance and Reater's faiture o do so shall be the

on such unpaid sums as provided herein

Enfire Agreesent, Non-Waiver, and Severability. No agreements or understandings shall be binding on the puities herelo ualess

iting and signed by the partics. Time is of the essence in Ihis Agreement. No waiver by Owner of any breach or default
itute a waiver of any additiond or subsequent breach or default by Owaer nor shall it be a waiver of any of Owner's rights,

‘Any provisions of this Agrcement. which for any season niay be held uncnforceable in any jurisdiction, shull, as 10 such jurisdietion.

e inelfective to the exicnt of such wnenforceabiity without invalidating the remaining provisions of this Agreement, and any such

n any shall not render ovision in uny ather jurisdiction. This agrecment may be
executed in comnterparts all of shich shall constitute one and the same fusirment, “The counterpart bearing Owner's signature shill
be the sole chattel paper original of his agrecment.

Notices. Witten noficcs to be given herewnder shatf be deemed to have been given when defivered personally or depos

United States ail, postage prepaid. addressed to such party it its addicss st forth above or at such other addres

harve subscquently provided in writing.

Clioice of Law. This agreement shal! be bindin

Salem, Oregon, shaft be decmed 10 hirve been it

\he constred in accordance with the faws of the Stale of Owner.

29. UCC Filings. Owier and Renter agree that a carbon, photographic or other reproduction of this Agrecment may be fled as a secwity
agrcement und financing statement and shadk be wufficient as a financing statement under the Uniform Commercial Cade, where
permitted by the laws and Constitation of the Statc. Renter agrees thit Owner may sign mdmunymmncuu,\mmmcmou Renter's
behalf and Renter shall exceute or obtain and deliver 10 Gwner, upon Ower's request, such instraments, financing stilements and

unances, inclnding without limitation waivers of intorest of owners or morlgages of real estate \||)m\ which Equipment is located, as

Ounicr deems necessary or advisable for the confirmation. protoction or perfction of this Agreentent and Owner's rights hercunder
will pay wt costs incident thereto. Owner miry file or ecord a financing statement with respect to this Agreement ar the Equipment so
as to give notice lo any interested partics. Any such cxceution, delivery. filing or recording shal not be deemed factors in determining
whether or not this Agreement in intended lo create a securily inicrest under the Unitorn: Commercial Code.

30, Warranty of Governmental Purpose. Renter hercby wanants and represcnts that the Equipment will be used for goveramerial
purposes only. and 501 for business (protit or non-protit). pmun\.l u\d[muly o houschold putposcs. RENTER ACKNOWLEDGES
THAT OWNER HAS RELIED UPON THIS REP] NT ING INTO THIS AGREEMENT.

31. Non-Appropriation. The Rental Term consists of ihe Original o which equual Lo the remaiting fiscal year of Renter, aid
Renewal Terms, cach equal to the then current fi of the Rentor except ihe last of such rencwat poriods. which shall end on the
anniversary of the Commencenient Dale. In the event sufficicnt fands shalt riot be appropriated for the payments required to be paid
i the nex( occurting Renewal Tornis, and it Renter has no funds legally available for such payments from other sousces, then Renter
may terminate (his Agrcement at the end of the Original Fesm or then current Renewal Tenn, and Renter shall ol be obligated to
make paysment of the piyments provided for in this Agrcement beyond the Original Term of the then cuirent Renewal Term. Renter

cos to deliver notice to Owner of such tenmination «t least thirty (30) days prior to the end of e Original Torm or the then current

Rencwat Term. However, failure o deliver such notice of non-appropriation to Owner shal not extend the fers of s Agreoment

beyand the end of the Original Term or the then current Renewal Term, if the Renter has so non-appropriated. IF this agrecment is

terminated nnder (his Section duc to no-appropriation. Renter agrecs. at Renter's cost and expense, peaceably to defiver the

Equipment to Owner at the location specified by Owner. "To the cxient fawfu, if Renter shall terminate this Agrecinenl as provided in

this Section, Renter shatl not. for a period of rinety (90) days afier the end or the then cument Original Term or Renesal Term.

acquire any iutercst in ar. expend any funds for the purchase. lease. rent or use of equipment similar to the Equipment snbject to this

Agreement.

Finance Rental. The partics intend that the Owner shall have all bencfits of a lessor under a finanee lease wnder (he uniform

commercial code. Qwner did nol sefect, manufaeture, o supply the feased property and only acquired it (or the right to use such

cased property) in conncetion with this Agicement. Fusther, Renter acknowledges: (a) Ronter veceived u copy of the contract by
which Owner acquired the lesised property belore signing this Agrcement. (b) Renter approved said contract as a condition of the
effectivencss of this Agreement, (c) prior to signing this Agrcement. Renter reccived a statement designating the vendor promises,
antics and Yimitations or modifications or remedics, or (d) prior to signing this Agreenent, Renter was told that the unitarm
commercial code - loases, governs this transaclion and that Renter niay communicate dircetly with the vendor concerning the maters
described in subscetion () of this sentcnice. Renter waives any and all ights and vemedies Renter may hawve under the UCC 2A-508
throtgh 2A-522, including any right (o2 () cancel this Agreement: (b) icject tender of Equipment; (c) revoke acceptance of the

Equipment; (d) recover damages for any breach of warcanty; and (¢) make deductions or s far any reasan, from antounts dhie us

under this Agreement. I any part of this Agreement is inconsistent with UCC 2A. the terms of fhis Agreement will govern,

Early Purchase Option. Renter shall have (he option 1o purchiase all (but not less than alt) of the Equipment atany time at an opum\

parchase price squal to ) the unpaid Rent for the remainder of (he entire Term Gussuming no casly tennination). plus (if) the estimated

f et vatue of the Equipment it the end of the entire ferm (assuming no carly termination), with (i) and (if) discounted mlhc

date o payments wsing a discount rate cquil 1o the sate paid on United States Treasury obligations have a similur term as of the dte of
al acceptance of the Equipsment by the Renter. n addition. Renter will ovwe all uipaid Rent through the date of payment of the

purchase option price and any other amounts due hereunder, plus itterest thescon af the rate of 10% per annum. These amounts \)nl
be payable on demand. Any transfer of title 10 Renfer upan exercise of this option shalt be without any express or implied warranti
from owner or its assigns. As i condition precedont to exercising this purchase option, Renter shalf deliver to Owner and its assigns, &
termination of any smainlenance funding or disbursing obligations refated 1o this Agreonient.

INSURANCE COVERAGE REQUIREMENTS

ame as Tailure o pay sy other payment horewnder. Renter shall pay interest

o
b3

3

ed 3n the
ch party »

Y

2

ad cifoctive onty when accepied by an officer of Owner ut its home office in
de i Satent, Orcgon and, except flr local filing requirements, shall be governed by

4

wa

L-olfs

I accordance with this Agreement either:
1. We have instracted the following insurance agent: [lnggins Inswrange Service , 2.0, Box 270.Salem, OR. 97308 _303-585:2211

{hnsert mame, address, and telephone nunber)

fojssue to yon
& Allcisk ph
Pyl Choe

b Public Liability insor
insured o loss py

2. We are self-insured for allrisk, physicat danmge, and public Hiability and wifl proide proof of such seif-insurance i etiee form together with  copy
of the statate aahorizing this form of insurance. Proof f fusarnce coverage wil be provided to you prior 16 the time that the

dimage fusurance on the Equipment reflected by an
Ouwner desiguated above andfor its A
e reflected by an

idence of Insuranee (Acord Forn 27 or equivatent) and Long I
siguns as n acditionnd insured and loss payee,
dence of Insueance (Acord Form 27 or equivient) siaming Owner andvor its assigns as i additional

uipment i defivered 10 us.
Dide: By
‘Chis Eppley - Cily Mamager
CCRPTED BY Rentcr acknowlodges reading and reCeiving 3 Copy of s Agreement, The wdersigned aflimis (it
N o AL, she/lic has been duly authorized (6 excette this Agreenent on behalf of the above-named Renter,

o official.

Depending on the jurisdiction, this wiry be the highest el
Renter: . Gty of Keizer, OR

Name: B Anderson Signanic:
e President
Namer Chtis Bppley
Title: it Manager. —
Date:

Altesied By:

Naiié fid ‘Tithe of Aulestées L

SEAL




AUTO LEASING SPECIALISTS, LL.C
(402)-315-3792
Municipal Vehicle Rental Agreement

Number: 1859
Renter: City of Keizer, OR
Vendor: Auto Additions
Equipment: One (1) 2010 Dodge Charger Slicker Top with VIN
as

more thoroughly described in Exhibit “A” to the agreement.

Accepted by:

Printed Name: Chris Eppley
Title: City Manager
Date Accepted:
Payment Schedule

7/19/2010 $10,341.75

7/19/2011 $10,341.75

7/19/2012 $10,341.75

B DI |

7/19/2013 $10,341.75
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“EXHIBIT A”

DETAILED EQUIPMENT DESCRIPTION AMENDMENT
MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1859
AUTO LEASING SPECIALISTS, LLC (“OWNER”)
CITY OF KEIZER, OR (“RENTER”)

The parties to the Agreement identified above have agreed to the following additions, deletions
and/or modifications. To the extent that the provisions of this Amendment conflict with, modify,
or supplement the terms of the Agreement, the provisions contained in this Amendment shall
prevail and control. The other terms and provisions of the Agreement shall continue to be
affective. This Amendment shall be a part of the Agreement and is hereby incorporated therein.

The description of the Equipment in the Agreement is amended and restated to include the
following specifically described equipment for One (1) 2010 Dodge Charger Slicker Top with
VIN :

ITEM DESCRIPTION Qry

2010 Dodge Charger Slick Top

2009 Dodge Charger .. 12010 Dodge Charger wi27A package, 3,50 High Quiput V6 24V
Engine, 160 Amp Al 160 MPLE Prin. Speedomeler, 18
Steal Wheels, 19 Gallon fuel tank, 4 Wheel Disk HD Brakes
(anti-tock), All Speed Traction Control L Brake Assist, Bright Hub
Caps, Columm Mount Automatic Shift Lever, Continental Brand

1 Hlectronie Stability Program, Engine Howr Meter, Engine
Qil Cooler, Front Dome Lamp. GVW Rating 33004, HD Cloth
Bucket & Rear Bench Seats, High Speed Engine Controller, {oad
Leveling & Height Control, Lower Bodyside Aceent Cladding,
Mini Floor Consote, P225/60R 18 BSW Performance Tires,
Performance Steering, Performance Suspension, Palice Group,
Severe Duly Fagine Cooling, Special Service Gronp, Tilt Steering,
Undeshand 1amp.

PXR Brilliamt Black Cryvatal Pearl Coat 1
{Wo Deactivate rear doors and windows, t
CKl Black Vinyl Flaor Covering 1
GXG Eatire Fleet Alike Key Frequeney 4 1
LNF Black Left Spat Light |
K77 Budyside Body Cobor Namow Makling |
MISC. Perfomeance |
IRP Power 8 Way Diiver Seat 1
02-0207C Dadge Charger 2007+ Puse Panel Pass Side Mount includes cireuil |
breaker, power tamer, heavy duty relay,
AADCIMA-F EVModules cconomy interface miodnle for 08+ ChargesMagnum t
INTERSECTION
VT X609 VER' SUPER-LED LIGHT WHITE 2
VTXIER Whelen Vertex flush mount flange, Black 2

GRILLE LIGHTS
Sound OIF 3 Up Ulia LED BLUE 1
Sonnd O3 Up Ulra LED RED !




DETAILED EQUIPMENT DESCRIPTION AMENDMENT

“EXHIBIT A”

Page 2 of 5

MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1859

AUTO LEASING SPECIALISTS, LLC (“OWNER”)

CITY OF KEIZER, OR (“RENTER”)

ITEM

DESCRIPTION

Qry

AA-Soundol-Mini-Bikt

A8058STAR
VTX609R
VT X60913

MBPMOSRE

SA3ISP

SAKIS

AA-Churger08

AN-ChargerO8-Fixten..,
16038

2218

36039

MHIX

8060

VSDUCHARGER
14,0583

AA-Soundoff-Mini-Brkt Bracket, 90 Degres Bend, Far
Sound-OM0, FLISN series Mini LED ighthewds,

FOG LIGHT HOUSING

Fog Light Housing for 2006 o current Dodge Charger,
VERTEX SUPER-LED LIGHT RED

VERTEX SUPER-LED LIGHT BLUE

MIRROR LIGHTS
Whelen LED mistor beams for the Dodge Charger. | red and | blue

SIREN SPEAKFER

Whelen titia Slim Siven Speaker. 123dB, Nylon Composite
Construction.

SAKTE Mounting Bracket for Dodge Charger & Magnum 2005 to
2007

CONSOLE

08 Dadge Charger Contorr Console (New Siyle) Console holds 107
of face plates. Relocates heater contrals info the console, 77 inches
of bottom depth,

Cupholder for 2008 Drxdue Charger with knockonts Needs J6038 1o
be comple;

Storage Conpartment with Lock and Cushion Lid A Rest

10.0"H x 4,5"W x 8.5". of Starage Space

Mounts fo Extroded Floarplate

Magnetic mic elip.

Pelican 8060 LED flashfight. Jacludes 120v charger and mousting
Dbase. Can be 12 hard wired,

Vizorstor overhead storage salution system For Dodge Charger

3 Outler Accessary Box

o
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“EXHIBIT A”

DETAILED EQUIPMENT DESCRIPTION AMENDMENT
MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1859
AUTO LEASING SPECIALISTS, LLC (“OWNER”)
CITY OF KEIZER, OR (“RENTER”)

ITEM DESCRIPTION Q1Y

Ji1ss Articulated Swing Amm - 1" x 13,
includes three levers,

Allows for mare adjustability,

COMPUTER

J3232 Exchange P2 Plate (CFISCF19) for
Cablelock Desktop
13340 NHM for 2007 Charger or Magnim which includes Post, Arm &

Cable Docking Platfors,

SIREN AMP AND CONTROLS

CCSRN2 Whelen Cencom Gald Siren Controller with AmplifierRetay
Maodule, 20" Cable and Microphone with 3' Cail Cord,

WPKMI Whelen WPKM1 Park Kill madule,

COMICX20 Whelen 20 11 PA Mic. extension cable with strain retief.
VIDFEO

DVM730 Digital Ally VYM-750 video systent,

Conmplete System inclides Integrated:

25" Ulva-Bhight Cotar Monitor (1000 NITS) Covert Rear Seat
Camera with IR 1LEDs GPS with Mark Featine 900 Mz Awdio
T al Microphone & Speaker

»VaiceVaull™ Advanced Wieless Mic

Two Camaera Simultaneons Recording

“Three Channel Andio Recording

+I (72054803 High Resolulion Video

<Ultra-Bright Sunlight Visible Manitor

+Fleelronic Lacking oor with Pin-Code

internal Battery Backup

»VideoManager™ 11 Softwaie

004-0008 Bigital Ally: Camern, Rear external with infiared lens,

LIGHTBAR




DETAILED EQUIPMENT DESCRIPTION AMENDMENT

“EXHIBIT A”
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MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1859

AUTO LEASING SPECIALISTS, LLC (“OWNER”)

CITY OF KEIZER, OR (“RENTER”)

ITEM

DESCRIPTION

QTy

[07U1°8

L3S
AA-Samdoff-Wh-Brkt

BM-NC
MEBIS:
MLPVI700

MLPVDIZBO0/1 900

A10C

AA-Domclight-Brkt
ollot
148

AA-

B-Charger-08

52401

XT3I02R1B

Whelen's liner-Edge series, Fight 3-LED Lamps, Upper Front Unit
nuny andd 2006-2008

per, Two Picee, Individial Driver and Passenger Side Units,
with Two MRS Flashing: Take-

Powns (one in cach housing)

SIDE LIGHTS

Sausd OF°3 Up Ulira Mini £ED BLUE

Sound OfF 3 Up Ultra Misi LED RED

Bracket to mannt Sound OFf lights 1o window bars

ANTENNAS

NMO roof mount ant, coax. 23" Ultra Lo Laoss
Maxrad Astenna 152-162 Mitz

NMO Base Digital Antenna 1.7 10 2,3 MHz.
Dl Band rool mountant. 800 mep. & 1.9 pig

PARTITION

Setina Horizontal Shiding Comed Polyearbonate Center - §
with Vinyl Coated Expanded Metal Window Cover (NO
BAG-ORDER HARD PLASTIC)

A bracket ko anach prisoner area domelights 10

Grote Rear Dome Light (White Only)

Partition Upper Polycarbonate Filler Panels, sel

WINDOW BARS
Window bass for 2008 Dodge Charger

PRISONER SEAY
Acdee rear prisoner seat for 20064 Dodge Chatger

DECK LIGHTS

CODE 3 LED Lighthead, RedMBhise, Side By Side XT3 LED lights
with 22 Nash patterng, 7,137 1Lox 125" Hox 1L8TS" DL Shack and
water 1esistanl, potted eirenit boards.

FO

[
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DETAILED EQUIPMENT DESCRIPTION AMENDMENT

MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1859

AUTO LEASING SPECIALISTS, LLC (“OWNER”)

CITY OF KEIZER, OR (“RENTER”)

ITEM

DESCRIPTION

QTy

VX098

GRA-ARIS
Graphies

Shop Supplies
Freight

Labor

tabor
Customer Gem

REAR TAILLIGHTS
VERTEX SUPER-LED LIGHT BLLOE

TRUNK MOUNT WEAPONS MOUNT

AR-LS specilic trunk monnt fr CV. Includes SC-TARN guntock,

Chaphics

Non- inventory items needed 1o complete installation.
Customer Shipping Charges

Al Labar Cliwges
All Labor Charges (sivipe ¢any
SUPPLIED BY AGENCY:

adio

mdio

Sne

Panasonic ToughBook

ToughBook docking station
Panasonic Toughi3ook power supply
zebra printer with 12v power cable
radar

)

OWNER: Auto Leasing Specialists, LLC

o

By: Date:
Ed Anderson, President

RENTER: City of Keizer, OR

(for): Keizer Police Department

By: Date:

Authorized Signature

Printed Name:

Chris Eppley

Title: City Manager




ACCEPTANCE CERTIFICATE
Madam/Sir:

In accordance with the terms of the Municipal Vehicle Rental Agreement No. 1859, dated June 11, 2010,
(“Agreement”) between Auto Leasing Specialists, LLC (“Owner”), and the undersigned (“Renter”),
Renter hereby certifies and represents to, and agrees with, Owner as follows:

1. The Equipment, as such term is defined in the Agreement, is new and has been delivered and
installed at the Equipment Location specified in the Agreement and accepted on the date
indicated below.

2. Renter has conducted such inspection and/or testing of the Equipment as it deems necessary and

appropriate and hereby acknowledges that it accepts the Equipment for all purposes.

No Event of Default, as such term is defined in the Agreement, and no event which, with notice

or lapse of time, or both, would become an Event of Default, has occurred and is continuing at the

date set forth below.

4. Renter represents, covenants and warrants, that if requested by Owner, Renter will deliver and
Opinion of Counsel, to the effect that: (i) Renter is fully political subdivision or agency of the
State of OR, where the Equipment is located; (ii) the execution, delivery and performance by the
Renter of the Agreement have been duly authorized by all necessary action on the part of the
Renter; and, (iii) the Agreement constitutes a legal, valid and binding obligation of the Renter
enforceable in accordance with its terms.

5. Renter agrees that: (i) it will do, or cause to be done, all things necessary to preserve and keep the
Agreement in full force and effect; (i) it has complied with all bidding requirements, where
necessary, and by due notification presented the Agreement for approval and adoption as a valid
obligation on its part; and (iii) it has sufficient appropriations, or other funds, available to pay all
amounts due hereunder for the current fiscal period.

w

General Equipment Description: One (1) 2010 Dodge Charger Slicker Top with VIN

Renter: City of Keizer, OR
(for) Keizer Police Department

Signature:
(Actual User of Equipment at Equipment location)
Title:
Attested by:
Chris Eppley
Title: City Manager

ACTUAL EQUIPMENT ACCEPTANCE DATE:



INCUMBENCY CERTIFICATE
MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1859
AUTO LEASING SPECIALISTS, LLC (“OWNER”)
CITY OF KEIZER, OR (“RENTER”)

DATED: June 11, 2010

I, Tracy L. Davis City Recorder

(Name) (Title: Secretary or Clerk)

for the City of Keizer, hereby certify that:

(Signature of Signer of Lease)

Chris Eppley
(Print Name of Signer of Lease)

City Manager
(Title of Signer of Lease)

of the City of Keizer, has been, is, and, until further notice, continues to be duly authorized to

execute any and all documents related to the Municipal Rental Agreement No. 1859, for
Equipment described therein and that the signature shown is his or her signature.

RENTER: City of Keizer, OR

By: Date:
Authorized Signature

Printed: Tracy L. Davis Title: City Recorder




UCC FINANCING STATEMENT

FOLLOW INSTRUCTIONS {front and back) CAREFULLY

A.NAME & PHONE OF CONTACT AT FILER [optional)

B. SEND ACKNOWLEDGMENT TO: (Name and Address)

-

L

J

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

1. DEBTOR'S EXACT FULL LEGAL NAME — insert only gne deblor name {1a or 1) - do not abbreviale or combine names

1a. ORGANIZATION'S NAME

OR

1b. INDIVIDUAL'S LAST NAME

FIRST NAME

MIDDLE NAME SUFFIX

1c. MAILING ADDRESS

CITY

STATE POSTAL CODE COUNTRY

1d. SEE INSTRUCTIONS ADD'L INFO RE
ORGANIZATION

DEBTOR

1e. TYPE OF ORGANIZATION

1f. JURISDICTION OF ORGANIZATION

19. ORGANIZATIONAL 10 #, if any

[“Inone

2. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME - insert only gne deblor name (2a or 2b) - do not abbreviate or combine names.

2a. ORGANIZATION'S NAME

OR

2b. INDIVIDUAL'S LAST NAME

FIRST NAME

MIDDLE NAME SUFFIX

2¢. MAILING ADDRESS

oy

STATE POSTAL CODE COUNTRY

2d. SEE INSTRUCTIONS

ADD'L INFO RE
ORGANIZATION
DEBTOR

2¢. TYPE OF ORGANIZATION

21, JURISDICTION OF ORGANIZATION

2g9. ORGANIZATIONAL 1D #, if any

[Inone

3. SECURED PARTY'S NAME (or NAME of TOTAL ASSIGNEE OF ASSIGNOR $/P) - insert only ong secured party name (3a or 3b)

3a. ORGANIZATION'S NAME

OR

3b. INDIVIDUAL'S LAST NAME

FIRST NAME

MIDDLE NAME SUFFIX

3c. MAILING ADDRESS

CIyY

STATE POSTAL CODE COUNTRY

4. This FINANCING STATEMENT covers the following collaterat:

5. ALTERNATIVE DESIGNATION [ applicablo]:

D CONSIGNEE/CONSIGNOR

D SAILEE/DALOR D SELLERBUYER

D AGLIEN D NON-UGC FILING

6.
Attach Addendum {If appiicable]

D This FINANCING STATEMENT is 1o be filed [for record] (or recorded) in the REAL ESTATE RECORDS. 7.

See fnstruction Deblor(s)

8. OPTIONAL FILER REFERENCE DATA

401 FILING OFFICE COPY ~~ NATIONAL UCC FINANCING STATEMENT (FORM UCC1) (REV. 9/05)



ie.

Instructions for National UCC Financing Statement (Form UCC1)

Please type or laser-print this form. Be sure it is completely legible. Read all instructions, especially Instruction 1; correct Debtor name is crucial.

Follow Instructions completely.

Filt in form very carefully; mistakes may have important legal consequences. If you have questions, consult your attorney. Filing office cannot give

legal advice.

Do not insert anything in the open space in the upper portion of this form; it is reserved for filing office use.

When properly completed, send Filing Office Copy, with required $10.00 fee to Secretary of State Corporation Division/UCC Section 255 Capitol St.
NE, Ste. 151 Salem, Oregon 97310. Rejected filings are subject to the non-refundable processing fee,

If you need to use attachments, you are encouraged to use either Addendum (Form UCGC1 Ad) or Additional Party (Form UCC1AP).
A. To assist filing offices that might wish to communicate with filer, filer may provide information in item A. This item is optional.
B. Complete item B if you want an acknowledgment sent to you. If filing in a filing office that returns an acknowledgment copy furnished by filer,
present simultaneously with this form a carbon or other copy of this form for use as an acknowledgment copy.

Debtor name: Enter only_one Debtor name in_item 1, an
organization's name {1a) or an individual's name (1b). Enter Debtor's
exact full legal name. Don't abbreviate.

Organization Debtor. "Organization” means an entity having a legal
identity separate from its owner. A parinership is an organization; a
sole proprietorship is not an organization, even if it does business
under a trade name. If Debtor is a partnership, enter exact fulf legal
name of partnership; you need not enter names of partners as
additional Debtors. If Debtor is a registered organization (e.g.,
corporation, limited partnership, limited liability company), it is
advisable lo examine Debtor's current filed charter documents to
determine Debtor's correct name, organization type, and jurisdiction of
organization.

Individuat Debtor. "individual" means a natural person; this includes a
sole proprietorship, whether or not operating under a trade name. Don't
use prefixes (Mr., Mrs., Ms.). Use suffix box only for tiles of lineage
(Jr., Sr., N1} and not for other suffixes or tities (e.g., M.D.). Use married
woman's personal name (Mary Smith, not Mrs. John Smith). Enter
individual Debtor's family name (sumame) in Last Name box, first
given name in First Name box, and all additional given names in
Middle Name box.

For both grganization and individual Debtors: Don't use Debtor’s trade
name, DBA, AKA, FKA, Division name, etc. in place of or combined
with Debtor's legal name; you may add such other names as additional
Debtors if you wish (but this is neither required nor recommended).

An address is always required for the Debtor named in 1 a or Ib.

18,2d Reserved for Financing Statements to be filed in North or South

Dakota only. If this Financing Statement is to be filed in North Dakota
or South Dakota, the Debtor's taxpayer identification number (tax |D#)
- social security number or employer identification number must be
placed in this box.

1ef,g. Additional information reorganization Debtor' is always required.

Type of organization and jurisdiction of organization as well as Debtor's
exact legal name can be determined from Debtor's current filed charter
document. Organizational 1D #, if any, is assigned by the agency
where the charter document was filed; this is different from tax ID #;
this should be entered preceded by the 2-character U.S. Postal
identification of state of organization if one of the United States (e.g.,
CA12345, for a California corporation whose organizational 1D # is
12345); if agency does ﬂo( assign organizational 1D #, check box in
item 1g indicating "none.

If an additional Debtor is included, compiete item 2, determined and
formatted per Instruction 1. To include further additional Debtors,
altach either Addendum (Form UCC1 Ad) or other Additional Party
{Form UCC1AP) and follow Instruction 1 for determining and formatting
additional names.

Enter information for Secured Parly or Total Assignee, determined and
formatted per Instruction 1. To include further additionat Secured
Parties, attach either Addendum {Form UCC1 Ad) or other Additional
Party (Form UCC1AP) and follow Instruction t for determining and
formatting additional names. If there has been a total assignment of
the Secured Party's interest prior to fiting this form, you may either (1)
enter Assignor S/P's name and address in item 3 and file an
Amendment {Form UCC3) [see item 5 of that form]; or (2) enter Total
Assignee's name and address in item 3 and, if you wish, also attaching
Addendum (Form UCC1Ad) giving Assignor S/P's name and address
in ftem 12.

Use item 4 to indicate the collateral covered by this Financing
Statement. if space in item 4 is insufficient, put the entire collateral
description or continuation of the coflateral description on either
Addendum (Form UCC1 Ad) another attached additional page(s).

If filer desires (at filer's option) to use titles of lessee and lessor, or
consignee and consignor, or seller and buyer (in the case of accounts
or chattel paper), or bailee and bailor instead of Debtor and Secured
Party, check the appropriate box in item 5. if this is an agricultural lien
(as defined in applicable Commercial Code) filing or is otherwise not a
UCC security interest filing (e.g., a tax lien, judgment lien, etc.), check
the appropriate box in item 5, complete items 1-7 as applicable and
attach any other items required under other law.

if this Financing Statement is filed as a fixture filing or if the coliateral
consists of timber to be cut or as-extracted collateral, complete items
1-5, check the box in item 6, and complete the required information
(items 13,14 and/or 15) on Addendum (Form UCC1Ad).

Search request option on this form is not available in Oregon.

This item is optional and is for filer's use only. For filer's convenience of
reference, filer may enter in item 8 any identifying information (e.g.,
Secured Party's loan number, faw firm file number, Debtor's name or
other identification, state in which form is being filed, etc.) that filer may
find useful.

Note: If Debtor is a trust or a trustee acting with respect to property held in
trust, enter Debtor's name in item 1 and attach Addendum (Form UCC1Ad)
and check appropriate box in item 17. )f Debtor is a decedent's estate, enter
name of deceased individual in item 1b and attach Addendum (Form
UCC1Ad) and check appropriate box in item 17. If Debtor is a transmitting
utility or this Financing Statement is filed in connection with a Public-Finance
Transaction as defined in applicable Commercial Code, attach Addendum
(Form UCC1 Ad) and check appropriate box in item 18.



City of Keizer

Phone: (503) 390-3700 » Fax: (503) 393-9437
930 Chemawa Rd. N.E.  P.O. Box 21000 * Keizer, OR 973071000

PURGHASE ORDER
- DATE: Junie 11,2010 PURCHASE ORDER NO.

AGENCY ISSUING PURCHASE ORDER:
Keizer Police Department
930 .Chemawa Road NE
" Keizer, OR 97303
503-390-3713

TO:  Auto Additions,
4775 Portland Rd. NE
Salem, OR 97305
503-393-3910 &
503-393-7265

SHIP TO: -
Keizer Police
930 Chemawa Rég
Keizer, OR 97303 %%
Attn: Lt. Alan McCowan

QUANTITY | QUANTITY
RECEIVED | ORDERED .

TOTAL
PRICE .

1 ] . 1 - o Renter shall make 4
(1) 2010 payments consisting of
$10.341.75 with 1 advance.
payment due upon
acceptance of equipment, |
i d and the balance in 3 Annual

. B - payments in the amount of -
Vehicle description more thoroughly $10.341.75 each

_ described in Exhubjt “A" to the Agreement.
APPROVING SIGNATURE ‘ o

(Director of Purchasing) -~ NEED SPECIAL BILLING INSTRUCTIONS

(Authorized Personnel)

"Pride, Spirit and Volunteerism"
) ] @ Recycled Paper




Auto Leasing Specialists, LLC
17526 O Street
Omaha, NE 68135
Phone: (402) 315-3792 Fax: (800) 918-5689

TO:  Accounts Payable
City of Keizer
930 Chemawa Road NE
Keizer, OR 97307

INVOICE FOR PAYMENT

Date of Invoice: June 11, 2010
Rental Agreement No.: 1859
Purchase Order Number;

Equipment Description:  One (1) 2010 Dodge Charger Slicker Top as more thoroughly described
in Exhibit A to this Agreement.

Amount Due: $10,691,75 ($10,341.75 First Payment + $350.00 Documentation Fee)

When Payment is Due: UPON ACCEPTANCE OF EQUIPMENT

Make Check Payable to:

Auto Leasing Specialists LIL.C
17526 O Street
Omaha, NE 68135

Should you have any questions regarding this invoice, please call us at (402) 315-3792.



MUNICIPAL CERTIFICATE

Municipal Vehicle Rental Agreement, Agreement No. 1859
Auto Leasing Specialists, LLC (“OWNER”)
City of Keizer, OR (“RENTER”)}
Dated: June 11, 2010

1, the undersigned, the duly appointed, qualifying and acting Clerk or Secretary of the
aforementioned Renter, do hereby certify:

1. Renter did at a regular or special meeting of the governing body of the Renter held on

, 2010 by motion duly made seconded and carried, in accordance with all
requirements of law, approve and authorize the execution and delivery of the above-referenced
Municipal Rental Vehicle Agreement (the “Agreement”) on its behalf by the following named
representative of the Renter:

(OFFICIAL WHO WILL SIGN THE AGREEMENT)

Chris Eppley City Manager
(Printed Name) (Official Title) (Signature)

2. A true, correct and complete copy of the minutes of the governing body is attached hereto.

3. The above-named representative of the Renter held at the time of such authorization and holds
at the present time the office set forth above.

4. No event or condition that constitutes, or with the giving of notice or the lapse of time or both
would constitute, an Event of Default (as such term is defined in the Agreement) exists at the date
hereof.

5. All insurance required by the Agreement is currently maintained by the Renter.

6. Renter has in accordance with the requirements of law, fully budgeted and appropriated
sufficient funds for the current budget year to make the Rent Payments scheduled to come due
during the Original Term and to meet its other obligations for the Original Term (as such terms
are defined in the Agreement) and such funds have not been expended for other purposes.

IN WITNESS WHEREOF, I hereunto set my hand and the seal of the governing body of the
Renter the day and year above written.

(Clerk’s or Secretary’s signature)

Tracy L. Davis, City Recorder
(Printed name and title)

Date



Auto Leasing Specialists, LLC

Cell:  719-439-8907 Ed Anderson, President ‘Email: ed@govleasing.com
Office: 503-485-0990 4785 Portland Road NE Email: ed@autoadditions.com
Fax: '800-918-3761 ) Salem, OR 97305  Email:Shannon@govleasing.com
Ship all documents to: Auto Leasing Specialists; LLC, 17526 O Street, Omaha, NE 68135

Date: June 11, 2010
Lease Number: 1859
Dear Mr. Eppley :

NOTICE OF ASSIGNMENT

Re:  Rental Agreement dated June 11, 2010 between Auto Leasing Specialists, LLC and
the City of Keizer, OR

Please be advised that Auto Leasing Specialists, LLC. has assigned all of his rights, title and interest in, to
and under the above-referenced agreement, the equipment purchased thereunder, and the right to
receive-payments to .

All payments due under the Agreement, beginning with the first payment, should be made to the
Assignee at the following address;

Auto Leasing Specialists, LLC
2502 Marston Heights
‘Colorado Springs, CO 80920
Please acknowledge the Assignment and your agreéiment to rhake payments.dué under the Agreement to

the Assignee by the signature of a duly authorized -officer in the space provided on the. bottom of this
letter-and return it to the address shown above.

Sincerely,

Ed Anderson

ACKNOWLEDGED
By:
Tile: ___Chrls Eppley, Clty Manager
Date:




COUNCIL MEETING: July 6, 2010

TO: MAYOR CHRISTOPHER AND CITY COUNCIL MEMBERS
THROUGH: CHRIS EPPLEY

CITY MANAGER
FROM: NATE BROWN

COMMUNITY DEVELOPMENT DIRECTOR

SUBJECT: SPECIAL EVENT FOR GOOD VIBRATIONS MOTORCYCLE RALLY,
FRIDAY JULY 16, 2010 THRU SUNDAY JULY 18, 2010.

BACKGROUND:

The Keizer Development Code (KDC 2.208.06.B) restricts banner sizes to a maximum
size of 16 square feet in area, and does not allow for signs to be placed in the public right
of way. The code does, however, give the council authority to declare special events and
determine what signage it deems appropriate.

The Keizer Chamber of Commerce is requesting to install a banner welcoming the Good
Vibrations motorcycle rally to Keizer, to be hung over River Road. A concept drawing is
attached (Attachment A). The Chamber of Commerce is requesting to install the banner
across River Road in front of the Renaissance Inn. Traffic control during installation will
be coordinated through the Keizer Public Works Department.

Section 2.203.04(E) of the KDC allows Council, by resolution to authorize additional
temporary uses during special events or festivals which may include the allowance for
temporary signs not otherwise allowed by the development code. Therefore, if the
Council adopts a resolution declaring such, the banner may be installed as directed by
the Council.

Staff feels that there should be minimum requirements for any banner across River Road.
Those minimum requirements should be:
¢ Minimum clearance under the banner of 16’ above the roadway surface
« Banner should allow the passage of wind though it by venting the surface
¢ Anchoring of the sign should be done safely, securely and not obstruct pedestrians
or vehicles
e The Chamber of Commerce shall assume all responsibility and liability for its
placement

Council has previously committed its support for the Good Vibrations motorcycle rally and
is allowing the event to utilize the Community Center free of charge; it is, however, not an
official City event.



The Chamber of Commerce has identified their desire, if the banner cannot be safely
placed over River Rd, to locate the banner at the corner of River Rd and Claggett Street
as an alternate.

RECOMMENDATION:
Staff recommends that City Council: Authorize the Good Vibrations as a “specific event or
festival” as allowed by KDC Section 2.203.04(E) and authorize the placement of an
oversized banner across River Road. As an alternate, the placement of such banner
would be allowed at the intersection of River Road and Claggett St on the parcel north of
Willamette Valley Bank.




KEIZER

CHAMBER of COMMERCE
~\& VISITORS CENTER /~
~

; Date: june 24 20|o

To: Keizer City Co'uncﬂ
Chris Eppley, Keizet City Manager
930 Chemawa Rd
Keizer, OR 97303

Kelzer Chamber of Commerce

Christine Dieker

cc: Joe Egli Keizer Chamber of Commerce

Sherne Gottfrled Good Vibrations Task Force

Keizer...In the Heart of the Oregon Experience




EXHIBITA

KEIZER

CHAMBER of COMMERCE
—\& VISITORS CENTER /~

~v-

GOOD VIBRATIONS WELCOME TO KEIZER
JULY 16-18, 2010

Pre-Event -
Business Reader Board /Window Painting Welcome Campaign (Keizer Chamber)

Thursday Evening -
Keizer Renaissance Inn — VIP Reception (Road Shows sponsored)

Ribbon Cutting Ceremony (Keizer Chamber & City)

Welcome to Town Banner (Keizer Chamber sponsored) $500
Friday ~
Special Section/Welcome Headline (Keizertimes)
4:00 pm — 7:00 pm River Road Pub Crawl (Keizer Chamber sponsored) $500
6:00 pm — 9:00 pm Jazz at Amphitheater (Keizer Chamber sponsored) $500

Saturday -

8:00 am — 10:00 am Keizer Civic Center Breakfast (Good Vibration Task Force
sponsored) $1000

6:00 pm — 9:00 pm Rock at Amphitheater — JFK (KRA LLC. sponsored) $1000

Sunday -

8:00 am — 10:00 am Civic Center Breakfast ~ Patriotic Music in Gazebo (Keizer
Chamber & Keizer Rotary sponsored) $1000

10:00 am — 10:15 am Bike Blessing (Keizer's Good Vibration Task Force)

10:30 am — 11:30 am River Road Parade with Keizer Youth Sports Uniform &
Flag Welcome (Keizer Chamber sponsored) $500

Keizer Collaborated Cash Sponsorship - $5000
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CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON
Resolution R2010-
AUTHORIZING TEMPORARY USE AND
SIGNS SUBJECT TO CONDITIONS FOR
GOOD VIBRATIONS EVENT
WHEREAS, the Keizer Development Code provides pursuant to Section
2.203.04(E) that the City Council may by resolution authorize temporary uses and
signage during a specific event or festival;
WHEREAS, the Keizer Development Code also provides that the Council may set
forth the reasonable types of uses, zones, temporary signs and time restrictions;
WHEREAS, it has been requested that the City authorize a temporary use for the
Good Vibrations event including, but not limited to placement of temporary signage to
welcome such event. Such temporary signage consists of one oversized banner located
across River Road in front of the Renaissance Inn or in the alternative, on the parcel
north of Willamette Valley Bank at the intersection of River Road and Claggett Street;
WHEREAS, the City Council has considered this matter and finds that it is
appropriate to grant the request with certain restrictions necessary to protect the health,
safety and welfare of the public;
NOW, THEREFORE,

BE IT RESOLVED by the City Council of the City of Keizer that the Good

Vibrations event is authorized as a specific temporary use for the dates of July 16,2010

PAGE 1 - Resolution R2010-

Keizer City Attorey
930 Chemawa Road NE
PO Box 21000
Keizer, Oregon 97307
503-856-3433
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through July 18, 2010.

BE IT FURTHER RESOLVED that the signage for the Good Vibrations event is
limited to one oversized banner located across River Road in front of the Renaissance
Inn or in the alternative, on the parcel north of Willamette Valley Bank at the
intersection of River Road and Claggett Street.

BEIT FURTHER RESOLVED that placement of the banner across River Road in
front of the Renaissance Inn will require the following requirements:

1. A minimum clearance under the banner of 16 feet above the roadway

surface; and

2. The banner shall be constructed so that it will allow the passage of wind

through it by venting the surface; and

3. The banner shall be anchored in a manner that is done safely, securely and

not obstruct pedestrians or vehicles; and

4. The Chamber of Commerce shall assume all responsibility and liability for

the banner’s placement.

PASSED this day of ,2010.
SIGNED this day of ,2010.
Mayor
City Recorder

PAGE 2 - Resolution R2010-

Keizer City Attorey
930 Chemawa Road NE
PO Box 21000
Keizer, Oregon 97307
503-856-3433



MINUTES

KEIZER CITY COUNCIL
Monday, June 7, 2010
Keizer Civic Center, Council Chambers
Keizer, Oregon

Mayor Christopher called the meeting to order at 7:00 pm. Roll Call was
CALL TO ORDER taken as follows:

Present: Staff:
Lore Christopher, Mayor Shannon Johnson, City Attorney
Jim Taylor, Council President  Chris Eppley, City Manager
Richard Walsh, Councilor Rob Kissler, Public Works
Cathy Clark, Councilor Nate Brown, Community Development
Mark Caillier, Councilor Marc Adams, Police Chief
David McKane, Councilor Kevin Watson, Assist. to the City Mgr.
Brandon Smith, Councilor Susan Gahlsdorf, Finance Director

Tracy Davis, City Recorder
FLAG SALUTE

PUBLIC TESTIMONY Andrew Mulholland, Keizer, thanked Council for all they had done for the
Keizer and noted that the building cap was already in place at Keizer
Station Area C to accommodate a “big box” store. He predicted that if a
big box grocery store is allowed in Area C grocery stores located in
Keizer would be put out of business within 5 years. He threatened that
should Council allow a big box store in Keizer Station, he would visit
each business and let them know who had caused their demise and
destroyed River Road and the heart of Keizer.

Teresa Thompson, Keizer, explained that she had moved away from an
area near big box stores and expressed opposition to allowing a big box
store at Keizer Station Area C.

Kevin Hohnbaum, Keizer, noted that without transparent communication
citizens grow suspicious. He claimed that Council actions over the past
2% years had changed the zoning for Area C from Mixed Use to
Commercial Retail without using the proper zone change process and
urged that clear communication be used to keep citizens informed. He
indicated that he was considering filing an initiative banning big box
stores in Keizer should the Council approve the text amendment on the
agenda.

Keizer City Council Regular Session Minutes
Mondy, June 7, 2010 - Page 1



PUBLIC HEARING

a. ORDINANCE ~
Amending the
Utility License
Fees for Sewer
Utilities

Shane Wyer, Keizer, voiced opposition to allowing a Walmart store in
Keizer and predicted disaster for the city.

Trish Crenshaw, Keizer, voiced support for a big box store, explaining
that she lives in a high traffic area and has adjusted to change and that a
big box store will provide more jobs for the city.

Jeff Anderson, Keizer, voiced opposition to a big box store in Keizer. He
predicted closure of grocery stores on River Road if a Walmart comes
into town, encouraged Council to preserve business on River Road and
predicted an increase in crime if Walmart comes to this location. In
response Chief Adams noted that any large store in a large complex will
increase calls for service but he hasn't seen any statistics by “brand”. He
also indicated that larger chains have their own security so there may be
fewer calls for service.

Frank Pauley, Keizer, disagreed noting that Walmart attracts a lower
economic clientele that gets involved in crime more often. He noted that
voting for this would be a political mistake.

Vickie Hilgemann, Keizer Parks Foundation, presented a check for $1860
from the Foundation to supplement donations for the Wild Wild Rec
Program. She added that the trailer is now filled with recreational
equipment from a grant from the Salem Foundation and on June 22 the
program will begin. She explained that this program is a partnership with
Boys & Girls Club, Keizer Rotary, The Parks Foundation and the City of
Keizer and reviewed the schedule. She also explained that Witham
Gardens are up and running with 16 plots and a plan to have more next
year. She thanked Key Bank for their assistance in this effort. Finally she
encouraged everyone to plan on attending the unveiling of Marie Dorian
interpretive sign at Keizer Station Park which will be dedicated on July 10
at 2 pm and requested volunteers to help with the dedication.

Finance Director Susan Gahlsdorf reviewed the history of the Sewer
Utilities Fee, explained that consumers had been notified of the increase
and that the fee would be reviewed annually during the City Budget
process to determine if continuation of the fee is in the best interest of the
community. She then explained revenue that the fee would generate and
what it would be used for.

City Attorney Shannon Johnson brought Council attention to a revision
that was added after the packet deadline which addresses sunsetting the
charges on either sewer or storm water. He explained that “sunsetting”
would not be appropriate but he had provided verbiage for amending the
ordinance. Discussion then took place regarding lowering or eliminating
the fees prior to the annual review with Mr. Eppley explaining that the
Council would need to direct staff to conduct a half-year analysis of
expenditures and report to Council in order to revise the ordinance.

Keizer City Council Regular Session Minutes
Monday, June 7, 2010 - Page 2



Mayor Christopher opened the Public Hearing.

Dave Bauer, Keizer, commended the members of the Budget Committee
that had encouraged revisiting the Budget for various reasons and urged
that Council reconsider instituting the added fees in the budget.

Sandi King, Keizer, voiced opposition to the fees on the utilities.
With no further testimony, Mayor Christopher closed the Public Hearing.

Councilor Taylor moved to approve a Bill for an Ordinance Amending the
Utility License Fees for Sewer Utilities in the City of Keizer and Declaring
an Emergency (Amending Ordinance Number 2002-468; Repealing
Ordinance Number 2003-488). Councilor Clark seconded.

Councilor McKane summarized the cuts taken and applauded city staff
and the Budget Committee for their work on the Budget: Savings of
$470,000 in materials and service; Savings of $52,000 by freezing
salaries of non-represented employees at City Hall; for a total of
$522,000 trimmed out of the budget. He voiced the opinion that although
it is a good budget, it could have been better and he was not happy with
the fee increases.

Councilor Smith made a friendly amendment that the automatic fee
reduction be included in section 4: “The automatic fee reduction, the
license fee for the billing cycle beginning with the July/August 2011 billing
period shall automatically revert to 5% of any and all gross revenues.”
Amendment accepted by Councilors Taylor and Clark.

Amended motion passed as follows:

AYES: Christopher, Walsh, Smith, Taylor and Clark (5)
NAYS: McKane and Caillier (2)

ABSTENTIONS: None (0)

ABSENT: None (0)

b. RESOLUTION ~ Finance Director Susan Gahlsdorf explained that the fee is currently
Amending the $2.70 per month and the proposed increase would be $3.825 per month.
Storm Water She explained that the fee would fund Federal and State mandates for

. two additional programs. Mayor Christopher explained that this is not a
Utility Fee budget balancing bill but is required by the Federal government through
the Clean Water Act. Public Works Director, Rob Kissler, provided
additional information and clarification regarding the stormwater utility
program, regulations and repairs.

Mayor Christopher opened the Public Hearing. With no testimony, Mayor
Christopher closed the Public Hearing.

Councilor Taylor moved to adopt an Ordinance Amending the Storm
Water Utility Fee and Declaring an Emergency (Amending Resolution
R2007-1808). Councilor Clark seconded. Motion passed unanimously as
follows:

Keizer City Council Regular Session Minutes
Monday, June 7, 2010 - Page 3



c. ORDINANCE ~
Establishing
Utility License
Fees for Storm
Water Utilities

AYES: Christopher, Walsh, Smith, McKane, Caillier, Taylor and Clark (7)
NAYS: None (0)

ABSTENTIONS: None (0)

ABSENT: None (0)

Finance Director Susan Gahlsdorf explained that the proposed fee is 7%
and would add approximately $52,000 to the General Fund which would
be used to pay for Police, Parks, Community Development and
Administrative Services. She then fielded questions regarding equitable
treatment and increasing all funds by the same percentage.

Mayor Christopher opened the Public Hearing.

Ross Nelson, Keizer, voiced opposition to initiating the fee and pointed
out various areas where he felt the budget could be further cut in order to
avoid this added fee. Director Gahlsdorf responded that the Storm Water
Fund has increased due to a Federal mandate but the General Fund has
actually decreased. Mr. Eppley provided additional explanation noting
that the General Fund which is supported by taxes is down below a 2007
level. Two increased areas are the Stormwater Fund and a capital project
for which the city has been saving. Mr. Kissler provided further
explanation regarding the project.

Sandi King, Keizer, again voiced opposition to raising any fees adding
that perhaps staff needs to be cut instead. Mayor Christopher pointed out
that neither the Budget Committee nor the City Council has authority to
lay off staff.

Dwight Reinwald, Keizer, voiced resentment over the increased charges
or “taxes”, expressed anger over the lack of action to reduce the budget
and suggested that projects be delayed so that citizens don’t have to
bear the cost of increased government costs.

With no further testimony, Mayor Christopher closed the Public Hearing.

Councilor Taylor moved to adopt a Bill for an Ordinance Establishing
Utility License Fees for Stormwater Utilities in the City of Keizer and
Declaring an Emergency. Councilor Walsh seconded.

Councilor McKane noted that the 9% Budget increase was not due solely
to the increased funds mentioned by Mr. Eppley but also because Salem
had increased their sewer rates and that is passed on to the Keizer
consumer as well. He commended staff for their work on the budget but
noted that he was opposed to this fee. Responding to questioning by
Councilor Smith, Mr. Eppley explained that over the past 4 years the City
of Keizer had not imposed fee increases other than for water based on
the master plan.

Councilor Smith made a friendly amendment that the automatic fee
reduction be included in section 6: “The automatic fee reduction, the
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d. RESOLUTION ~
Certification of
Street Lighting
District
Assessments

e. RESOLUTION ~
Adopting
FY2010-2011 City
of Keizer Budget,
Making
Appropriations
and Imposing

license fee for the billing cycle begdinning with the July/August 2011 billing
period shall automatically revert to 5% of any and all gross revenues.”

Amendment accepted by Councilors Taylor and Walsh.

Councilors Clark, Walsh, Taylor and Smith then each voiced dismay at
having to implement the fees. Councilor Caillier explained that the
Stormwater Committee recommendation was for 5% not 7% so he would
not support this motion.

Amended motion passed as follows:

AYES: Christopher, Walsh, Smith, Taylor and Clark (5)
NAYS: McKane and Caillier (2)

ABSTENTIONS: None (0)

ABSENT: None (0)

Councilor McKane moved to direct the City Manager come back in six
months with a report on expenditures and revenues for Council to review.
Mayor Christopher seconded. Motion passed unanimously as follows:

AYES: Christopher, Walsh, Smith, McKane, Caillier, Taylor and Clark (7)
NAYS: None (0)

ABSTENTIONS: None (0)

ABSENT: None (0)

Finance Director Susan Gahlsdorf explained that every year the City
fronts the cost for supplying electricity to lighting districts and at the end
of the year calculates those costs and provides certification to the County
who collects the costs via the tax rolls. This resolution certifies the costs
to those lighting districts.

Mayor Christopher opened the Public Hearing. With no testimony, Mayor
Christopher closed the Public Hearing.

Councilor Taylor moved to adopt Resolution — Cettification of Lighting
District Assessments. Councilor Smith seconded. Motion passed
unanimously as follows:

AYES: Christopher, Walsh, Smith, McKane, Caillier, Taylor and Clark (7)
NAYS: None (0)

ABSTENTIONS: None (0)

ABSENT: None (0)

Finance Director Susan Gahlsdorf summarized actions and deliberations
of the Budget Committee which culminated in the Committee Approved
Budget being presented to Council for adoption. She reviewed the
adjustments allowed by Oregon law adding that the budget must be
approved by June 30, 2010. She then reviewed adjustments to the
committee approved budget identified by staff, fielded questions and
provided additional clarification.
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and Categorizing Mayor Christopher opened the Public Hearing.

Taxes

Philip Gerstner, Ross Nelson and Dwight Reinwald, Keizer, voiced
opposition to the increased fees in the budget, suggested staffing and
salary cuts and use of volunteers.

Dale Henson, Keizer, noted that he was a member of the Budget
Committee and wondered if revenue projections would be accurate. He
questioned what mechanism would be used after the 6-month review.
Mr. Eppley explained the process allowed by law: identifying core
services and cutting less mission critical services first. He added that it
was likely that the City would consider hiring freezes this year.

Mayor Christopher explained that the City has a contract with the police
officers and they are 80% of the General Fund. She voiced
disappointment that the police officers would not agree to forfeit their
annual 2% increase and citizens are therefore paying the added fees.

With no further testimony, Mayor Christopher closed the Public Hearing.

Councilor Taylor moved to approve a Resolution Adopting the FY10-11
Budget, Making Appropriations and Imposing and Categorizing Taxes.
Councilor Clark seconded.

Councilor Walsh provided some explanation regarding alternatives to
reduce the budget; Councilors McKane and Taylor noted that they would
support the budget but that they were not happy with the added fees.
Councilor Caillier noted that the added fees would be about $2.50 per
month per household. Councilor Clark commended the volunteers who
contribute to the City, reviewed various funding sources and invited
citizens to participate in the budget process throughout the year.

Councilor Walsh requested that in an effort to alleviate budget
constraints, continuation of fluoridation of water be addressed at a work
session. Councilors agreed by consensus to schedule this at a future
work session.

Councilor Smith voiced appreciation for the public testimony, explained
that budgeting is a year long process and voiced support of the proposed
budget.

Motion passed unanimously as follows:

AYES: Christopher, Walsh, Smith, McKane, Caillier, Taylor and Clark (7)
NAYS: None (0)

ABSTENTIONS: None (0)

ABSENT: None (0)

Councilor McKane moved to provide formal policy direction to the City
Manager that as the General Fund is monitored throughout the year with
a hiring freeze and if vacancies occur Council would entertain the City
Manager coming to Council and presenting his case as to why it would
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ADMINISTRATIVE

a.

ACTION
RESOLUTION ~
Authorization for
Budget
Adjustments

. ORDINANCE ~

Allowing
Reallocation of
Keizer Station Retail
Limitation;
Amending: Keizer
Development Code
and Ordinances 98-
389, 2003-479 and
2007-562

(Second Reading)

be necessary to fill that position and if there are savings, that would go
against the increased two fees and eliminate them sooner than the next
fiscal year. Councilor Taylor seconded.

Director Gahlsdorf suggested that revenue be considered as well
because it is trending downward. Mr. Johnson explained that fees are by
ordinance; they can be revisited at any time but City Manager cannot be
directed as stated regarding fees and that this direction might overstep
Council’s role. Mr. Eppley generally explained that this is not typical
direction Council would provide in the Council-Manager Plan of
government, but because of the economy and drastic measures he was
receptive to this direction.

Councilor McKane withdrew his motion.

Councilor Walsh provided clarification on the fees; Councilor Clark
suggested that further investigation be done regarding lowering 9-1-1
costs. Chief Adams explained the expenses involved in 9-1-1 and
logistics of the program.

Ms. Gahlsdorf reviewed various reasons for transfer of funds allowed by
Oregon law and the proposed expenditures.

Councilor Taylor moved to approve a Resolution Authorizing Budget
Adjustments for Additional 9-1-1 Communications, Police Equipment,
Keizer Station Debt Service, Community Center, Sewer, Water and
Street Lighting District Costs. Councilor Smith seconded. Motion passed
unanimously as follows:

AYES: Christopher, Walsh, Smith, McKane, Caillier, Taylor and Clark (7)
NAYS: None (0)

ABSTENTIONS: None (0)

ABSENT: None (0)

Mr. Eppley explained that this matter had come before Council at the
previous meeting but was not passed unanimously so was before
Council for another vote. Community Development Director Nate Brown
explained that the ordinance does not change any allocation; simply the
process.

Councilor Taylor moved to adopt an ordinance Allowing Reallocation of
Keizer Station Retail Limitation; Amending: Keizer Development Code
Sections 2.107 (Mixed Use), 2.109 (Commercial Retail), 2.110
(Commercial Mixed Use), 2.119 (General Employment), 2.125 (Activity
Center Overlay Zone, and 3.113 (Keizer Station Master Plan Review):
Amending Keizer Station Plan Areas and Design Guidelines (Pages 9 to
10 of Keizer Station Plan); Amending Ordinance 98-389, Ordinance
2003-479 (Exhibit 2, Pages 9 to 10) and Ordinance 2007-562 (Exhibit
“C"). Councilor Smith seconded. Motion passed as follows:
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c. ORDINANCE ~
Amending Keizer
Development
Code Regarding
Section 2.102
(Single Family
Residential, and
Section 2.430
(Public Water
Supply);
Amending
Ordinance 98-389

d. ORDINANCE ~
Amending Keizer
Development
Code Regarding
Section 3.112
(Annexations);
Amending
Ordinance 98-389

CONSENT
CALENDAR

AYES: Christopher, Walsh, Smith, McKane and Taylor (5)
NAYS: Clark and Caillier (2)

ABSTENTIONS: None (0)

ABSENT: None (0)

Mr. Johnson explained that this matter was before Council following their
direction to return with an ordinance adopting revisions to the Single
Family Residential and Public Water Supply sections of the Keizer
Development Code.

Councilor Taylor moved to adopt a Bill for an Ordinance Amending
Keizer Development Code Regarding Section 2.102 (Single Family
Residential, and Section 2.430 (Public Water Supply); Amending
Ordinance 98-389. Councilor Smith seconded. Motion passed
unanimously as follows:

AYES: Christopher, Walsh, Smith, McKane, Caillier, Taylor and Clark (7)
NAYS: None (0)

ABSTENTIONS: None (0)

ABSENT: None (0)

Mr. Johnson explained that this matter was before Council following their
direction to return with an ordinance adopting revisions to the
Annexations section of the Keizer Development Code.

Councilor Taylor moved to adopt a Bill for an Ordinance Amending
Keizer Development Code Regarding Section 3.112 (Annexations);
Amending Ordinance 98-389. Councilor Clark seconded. Motion passed
unanimously as follows:

AYES: Christopher, Walsh, Smith, McKane, Caillier, Taylor and Clark (7)
NAYS: None (0)

ABSTENTIONS: None (0)

ABSENT: None (0)

A. RESOLUTION ~ Certification of Delinquent Sewer Accounts

B. RESOLUTION ~ Declaring the City’s Election to Receive State
Shared Revenues

C. Approval of April 26, 2010 Work Session Minutes

D. Approval of May 3, 2010 Regular Session Minutes

Director Gahlsdorf requested that ltem A be pulled.

Councilor Taylor moved for approval of Items B, C and D of the Consent
Calendar. Councilor Smith seconded. Motion passed unanimously as
follows:

AYES: Christopher, Walsh, McKane, Caillier, Taylor, Smith and Clark (7)
NAYS: None (0)

ABSTENTIONS: None (0)

ABSENT: None (0)
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COMMITTEE
REPORTS

a. Swearing in of
Keizer Police
Reserve Officers

OTHER
BUSINESS

WRITTEN
COMMUNICATIONS

AGENDA INPUT

Ms. Gahlsdorf reported that since the staff report was prepared,
payments were made on five accounts so the delinquent assessment
total is $3,394.24. A revised attachment to the resolution was distributed.

Mayor Christopher moved for approval of ltem A of the Consent
Calendar. Councilor Taylor seconded. Motion passed unanimously as
follows:

AYES: Christopher, Walsh, Smith, McKane, Caillier, Taylor and Clark (7)
NAYS: None (0)

ABSTENTIONS: None (0)

ABSENT: None (0)

Taken out of Order.

Chief Marc Adams introduced the new Reserves, Dustin Barth and
Timothy Dinsmore providing a brief history of each. City Attorney
Shannon Johnson administered the Oath of Office.

Councilor Clark commended recipients of the “Turn Around Award”:
Shandra Tim from McNary; Caleb Faring from Whiteaker; Victor Duarte
from Claggett Creek Middle School. She thanked Chief Adams for being
the key speaker at the event.

Councilor Walsh commended everyone in the Chamber, Christine Dieker,
Teresa Walsh and Dave Wallery for putting on the Iris Festival in
unseasonably cold weather.

Rob Kissler reminded everyone of paving projects throughout the city. He
invited property owners along Chemawa Road North to an open house on
June 24 to discuss upcoming improvements with ODOT representatives.

Nate Brown reported on upcoming Planning Commission and West
Keizer Neighborhood Association meetings.

Kevin Watson extended an invitation to the upcoming ARES radio group
demonstration at the Powerland Museum.

None

June 14, 2010
5:45 p.m. — City Council Work Session
e Chamber of Commerce — Signh Code
June 21, 2010
7:00 p.m. — City Council Regular Session
e Benevan Court Street Lighting District Public Hearing
+ Solid Waste Rate Increase Public Hearing
July 6, 2010 (Tuesday)
7:00 p.m. — City Council Regular Session
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ADJOURNMENT Mayor Christopher adjourned the meeting at 10:27 p.m.
MAYOR: APPROVED:

Lore Christopher Debbie Lockhart, Deputy City Recorder
COUNCIL MEMBERS

Councilor #1 — David McKane Councilor #4 — Cathy Clark
Councilor #2 — Brandon Smith Councilor #5 — Richard Walsh
Councilor #3 — Mark Caillier Councilor #6 — James Taylor

Minutes approved:

Keizer City Council Regular Session Minutes
Monday, June 7, 2010 - Page 10



CITY COUNCIL MEETING:_ July 6, 2010

AGENDA ITEM NUMBER:

TO: MAYOR CHRISTOPHER AND CITY COUNCIL MEMBERS
THROUGH: CHRIS EPPLEY

CITY MANAGER
FROM: TRACY L. DAVIS, MMC

CITY RECORDER

SUBJECT: KEIZER BIKEWAYS COMMITTEE APPOINTMENT

ISSUE:

On April 21, 2010 Ron Anderson resigned from his term on the Keizer Bikeways
Committee. Mr. Anderson was serving a three-year term scheduled to expire on
December 31, 2010. At the Junel?7, 2010 meeting of the Volunteer Coordinating
Committee, four applications were reviewed. It was unanimously recommended to
appoint Rick Jorgensen to position number 1 to complete the vacant term.

RECOMMENDATION:
It is recommended the City Council accept the recommendation of the Volunteer

Coordinating Committee and appoint Rick Jorgensen to position number 1 on the Keizer
Bikeways Committee.



