
CITYOFKEIZERMISSIONSTATEMENT
KEEP CITYGOVERNMENTCOSTSAND SER VICES TO A MINIMUMBYPRO VIDING CITY
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AGENDA
KEIZER CITY COUNCIL

REGULAR SESSION
Tuesday, July 6, 2010

7:00 p.m.
Robert L. Simon Council Chambers

Keizer, Oregon

1. CALL TO ORDER

2. ROLL CALL

3. PLEDGE OF ALLEGIANCE

4. PUBLIC TESTIMONY

This time is provided for citizens to address the Council on any matters
other than those on the agenda scheduled for public hearing.

5. PUBLIC HEARINGS

a. ORDINANCE — Relating to Solid Waste Management in the City of
Keizer (Repealing Ordinance No. 96-350 and Ordinance 2003-482)
ORDER — In the Matter of the Amendment of Rates for Residential
Service Franchise Solid Waste Collection Within the City of Keizer
Effective September 1, 2010 (FoodWaste and yard Debris Weekly
Collection

6. ADMINISTRATIVE ACTION

a. RESOLUTION — Authorizing Mayor to Enter Into the Local Agency
Agreement/Transportation Enhancement Program Project with
Oregon Department of Transportation for Chemawa Road — River
Road to Keizer Rapids Park Project

7. CONSENT CALENDAR

a. Extending Keizer Rotary Amphitheatre Task Force
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b. RESOLUTION — Authorizing the City Manager to Enter Into
Agreements Through Auto Leasing Specialists LLC for Police
Vehicles

c. RESOLUTION — Special Event Sign — Keizer Chamber — Good
Vibrations Motorcycle Event

d. Approval of June 7, 2010 Regular Session Minutes

8. COMMITTEE REPORTS

a. Appointment to the Keizer Bikeways Committee (Rick Jorgensen)

9. OTHER BUSINESS

This time is provided to allow the Mayor, City Council members, or staff
an opportunity to bring new or old matters before the Council that are
not on tonight’s agenda.

a. New Business or Old Business Issues

10. WRITTEN COMMUNICATIONS

To inform the Council of significant written communications.

11. AGENDA INPUT

July 12. 2010
5:45 p.m. — City Council Work Session

. Keizer Chamber of Commerce

July 19, 2010
7:00 p.m. — City Council Regular Session

August 2, 2010
7:00 p.m. — City Council Regular Session

12. ADJOURNMENT



CITY COUNCIL MEETING: July 6.2010

AGENDA ITEM NUMBER: ________________

TO: MAYOR AND CITY COUNCIL

FROM: CHRISTOPHER C. EPPLEY
CITY MANAGER

SUBJECT: FOOD WASTE COMPOSTING PROGRAM

BACKGROUND

Loren’s SanitationServicesand Valley RecyclingandDisposal, our two franchisedsolid
wastehaulersand recyclerswill berolling out a new food wastecompostingprogramto
the citizens of Keizer starting on September1. This programwill allow customersto
placefood wasteitems directly into their existing greenbins along with yardwasteand

debris. The types of materialsthat can be compostedinclude meats,proteins, dairy
products,fruits, vegetables,grains,cereals,breads,egg shells,bones,pizzaboxes,coffee
grounds, coffee filters, papertowels and napkins. This new serviceis included in the

existingratestructureand will utilize the currentbi-weekly pick-upschedule.

If the City Council wishes to implementweekly pick-up of the greenbin due to the
inclusionof food waste(blue bin would continueto be collected on a bi-weekly basis),
the additional chargewouldbe $1.68permonthperaccount. Bi-weekly pick-up of food
wasteitems is not known to createa nuisanceor vectorcontrol issuebut there is some

thought that the City Council may be more comfortable with a weekly collection
scheduleif foodwasteis included in the greenbin.

The Solid WasteOrdinancewas last amendedin 2003 when the franchiseesrequested
clarification of the recyclableprogram. The franchiseeshave requestedthat the Solid
WasteOrdinancebeamendedto clarify sections,add definitionsthat arecommonlyused

in solidwastemanagement,andto addthe new food wastecompostingprogram. I have
attacheda redlinedversionthat showsthe new requestedlanguagein red. This version
also incorporatesthe2003 amendment.

RECOMMENDATION

Open the public hearingand taketestimony. If thereareno remainingquestions,close
the publichearing. After the public hearingis closed,staff recommendsthatthe Council
takethe following action:

1. Adopt the attachedOrdinancerelatingto SolidWasteManagement.



2. Determine whether to direct the wastehaulers to implementa weekly or bi-
weekly collectionschedulefor food wastematerialsthat will now be comingled
with yard debris in the greenbins. If the Council determinesthat a weekly
collectionschedule is appropriatethen staff recommendsthatthe Council direct

staff to adopt the attachedorder increasingmonthly waste collection rates by
$1.68peraccountto accommodatethenew serviceschedule.



Ordinance2010 ________
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1 BILL NO. A BILL ORDINANCE NO.
2010-

FOR

AN ORDINANCE

RELATING TO SOLID WASTE MANAGEMENT IN
THE CITYOF KEIZER; REPEALINGORDINANCENO.
96-350 AND ORDINANCE 2003-482

1
11 TheCity of Keizer ordainsasfollows:

1 Section 1. SHORTTITLE.

1 ThisOrdinanceshall beknownasthe“Solid WasteManagementOrdinance”and

1 shall besocitedandpled.

1 Section2. PURPOSE,POLICYAND SCOPE.

1 A. In orderto protectthehealth,safety,andwelfareofthepeopleoftheCity

1 of Keizer; to providea coordinatedprogramofcollectionanddisposalof

1 waste and solid waste; and to provide a viable franchise system for

1 collectionanddisposalof wasteandsolidwastewithin thecity limits of

the city of Keizer, it is declaredto be the public policy of the City of

1 Keizerto regulatethecollection,transportation,anddisposalofwasteand

solidwastein orderto:

1. Provide for safe and sanitary collection, transportation,and

disposalof wasteandsolidwaste.

2. Providea coordinatedcitywide programfor control of wasteand
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1 solidwastein coordinationwith federal,state,andlocal agencies.

3 3. Provide for and encourageresearch, study, surveys, and

4 demonstrationprojectson developingmoresanitary,efficient,and

5 economicalsolidwastedisposalsystemsandprograms.

6 4. Setcollectionratesthatarejust, fair, reasonable,andadequateto

7 providenecessarypublicserviceto thepeopleof thecity ofKeizer.

8 5. Providefor economicallyfeasibleresourcerecovery,or energy

9 recovery.

10 6. Prohibit rateorservicepracticesthatmight bediscriminatory.

11 7. Conserveenergyandmaterial resources.

12 8. Preventoverlappingserviceandtherebyincreaseefficiency and

13 minimizeconsumercostandfurther,to decreasetrucknoise,street

14 wear,wasteof energy,air pollution andpublic inconvenience.

15 9. Protectthepublichealthandenvironment.

16 10. Providepublic collection servicestandards.

17 11. Protectagainstimproperand dangeroushandling of hazardous

18 wastes.

19 12. Provide a basis and incentive for investment in solid waste

20 equipment,facilities, sitesandtechnology.
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1 13. Provideda basisforfutureregulationof solidwastemanagementin

2 compliancewith all statestatutesandregulations.

3 Section3. DEFINITIONS.

4 A. “City Council” meanstheCity Council of theCity of Keizer.

5 B. “Collection vehicle” or“transportationvehicle”meansanyvehicleusedto

6 collect or transportsolid waste, recyclablematerials, or compostable

7 materials.

8 C. “Co-Mingled” meanstwo ormorerecyclablematerialscollectedtogether

9 (i.e. not separated~,in thecombinationofrecyclablematerialsallowedby

10 theCity.

ii D. “Compactand compaction”meansthe processof, or to engagein, the

12 shreddingof material, or the manual or mechanicalcompressionof

13 material. “Compaction” moans ~hroddod, manually compacted or

14 mechanicallycompactedmaterial.

15 ~G. “Compensation”means:

1 6 1. Any type of considerationfor solid wastemanagementservice,

17 including butnot limited to, anydirect or indirectprovi~ion~for

18 paymentof money,includingtheproceedsfromresourcerecovery,

1 9 orthe provision of goods,services,or otherbenefits to tenants,

20 lessees,occupants,orsimilarpersonsaspartof rent. Forpurposes
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1 ofthis section,it is presumedthatall servicesprovidedby a lessor

2 orlandlordarereceivedfor considerationfor rent.

3 2. Theexchange~ffef service~betweenpersons.

4 3. Payment for collection, removal, or disposal of solid waste,

5 recyclablematerialsandcompostablematerials.

6 F. “Compostorcomposting”meansthecontrolledbiological decomposition

7 of compostablematerialor theproductresultingfrom suchprocess.

8 G. “Compostablematerial”meansyard debris,food wasteandfood soiled

9 paperwhen sourceseparatedfor composting.butdoesnot includefood

10 soiled paper containing plastic or any other material that inhibits

11 controlledbiologicaldecomposition.

12 P. “Dispose” or “disposal” meansthe accumulation,storage, collection,

13 placement,depositing or transportationof solid waste or recyclable

14 materials.

15 ~ “Disposalsite” meanslandandfacilitiesusedforthedisposalhandlingor

16 transferof orenergyrecovery,materialrecoveryandrecyclingfromsolid

17 waste, including but not limited to, dumps, landfills, sludgelagoons,

1 8 sludgetreatmentfacilities, disposalsitesfor septictanktransferstations,

19 energy recovery facilities, pumping or cesspool cleaning service,

20 compostingplants,andlandandfacilities variouslyusedfor solidwaste
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1 disposal at a disposal site, salvagesites, incineratorsfor solid waste

2 delivered by the public or by a franchised collector or franchised

3 transporterof solid wasteor recyclablematerial; but the termdoesnot

4 includea hazardouswastefacility subjectto thepermitrequirementsof

5 ORSChapter466 oralandfill sitewhichis usedby theownerorpersonin

6 controlof thepremisesto disposeof soil, rock, concreteorothersimilar

7 nondecomposablematerials,unlessthe site is usedby thepublic, either

8 directly or indirectly.

9 J. “Food soiledpaper”meanspaperproductsthathavebeenin contactwith

1 0 food orfood wasteto thedegreethattheywouldnot beableto berecycled

11 intonew paperproducts.Foodsoiledpaperincludes,but is not limited to,

12 usedpapertablecovers,usednapkins,pizzaboxes,coffeefiltersandwaxy

13 corrugated cardboard. Food soiled paperdoes not include unsoiled

1 4 cardboard,paperboard,newspaperoroffice paper.

15 K. “Food waste”meansall wastefrom meats,fish, shellfish, grains,fruits and

16 vegetables,which attends or results from the storage, preparation,

17 cooking,handling, selling or servingof food for humanconsumption.

18 Foodwasteincludes,but is not limited to.excess.spoiledorunusablefood

19 or dairy products,meats,fish, shellfish,grains,fruits, vegetables,breads

20 anddough,incidentalamountsofedibleoils, andorganicwastefromfood
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1 processing.Foodwastedoesnot includelargeamountsof oilsandmeats

2 which are collected for rendering, fuel production or other refuse

3 applications. Food waste does not include deadanimalsor animal

4 excrement.

5 L~. “Franchise” meansa contractor agreemententeredinto by theCity of

6 Keizerto provideexclusiveservicepursuantto thisOrdinance,including

7 but not limited to, collection, storage,transferstations, transportation,

8 transferordisposalata disposalsite.

9 M. “Franchisee”meansa personholding a franchise.

10 N. “Generator”meansthepersonwho producesthesolidwaste,compostable

11 materialor ffl~4recyclingmaterialto beplaced,orthat is placed,outai~4

12 placo~it for collection and disposal. As used in this Ordinance.

13 “generator” Tho torm doesnot include any person who managesan

14 intermediatefunctionresultingin thealterationof alteringorcompaction

15 ofthesolidwaste.compostablematerialorrecyclablematerialafterit has

1 6 beenproducedcompactingtho materialafter it ha~boon producedby the

17 generatorandplacedout for collectionanddisposal.

18 ~. “Hazardouswaste”meansthatwastedefinedby ORSChapter466andas

19 definedby therulesandregulationsadoptedby theEnvironmentalQuality

20 Commissionto implementORSChapter466.
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1 P. “Mixed composting”meansthe processwheretwo or more types of

2 compostablematerialsare collectedtogether (ie. not separated~,in a

3 combinationallowedby theCity Manager.

4 0. “Mixed recycling” meansthe processwhere two or more types of

5 recyclable materials are collected together (ie. not separated~,in a

6 combinationallowedby theCity Manager.

7 R44. “Person”meanstheUnitedStatesoragenciesthereof;anystate,public, or

8 private corporation; local governmentunit; public agency; individual;

9 partnership;association;firm; cooperative~trust; estateoranyotherlegal

1 0 entity, subcontractoror combinationthereof. For thepurposesof this

11 Ordinance,“person” alsoincludesthoseresidingin orconductingbusiness

12 oractivitiesin thecity of Keizer,andalsoincludespersonswho transport

13 solidor liquid wastefrom outsidethecity ofKeizerto adisposal,transfer

1 4 orresourcerecoverysiteor facility within thecity of Keizer.

15 5. “Placedfor collection” meansto put solid waste,recyclablematerial or

1 6 compostablematerialout for collectionby afranchisee,asprovidedin this

17 Ordinance.

18 T. “Receptacle”meansa can, cart,bin, container,dropbox or othervessel

19 usedfor thecollectionanddisposalof solidwaste,recyclablematerialor

20 compostablematerial thathasbeenapprovedby theCity andinto which
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1 solidwaste,compostablematerialorrecyclablematerialmaybeplacedfor

2 suchcollectionanddisposal.

3 U. “RecyclableMaterial” meansanymaterial orgroupof materialsthatcan

4 becollectedandsold for recyclingata i~e~newcostequalto or lessthan

5 the costof collection and disposal of the samematerial. Recyclable

6 materialsshall beperiodicallydeterminedby Ci~Council resolutionand

7 shall becon~i~tentwith statestatuteandrulespromulgatedthereunderby

8 theDepartmentof EnvironmentalOuality.

9 V. “Recycling” meansanyprocessby which solidwasteis transformedinto

1 0 new ordifferentproductsin sucha mannerthattheoriginalproductsmay

11 losetheir original identity.

12 ~. “Regulation” or“rule” meansanOrderof theCity Councilissuedpursuant

13 to this Ordinance.

14 X. “Resourcerecovery”meansanyprocessof obtainingfrom solidwaste,by

15 presegregationor otherwise, materials that have useful physical or

16 chemical properties,that can bereusedor recycled for some purpose,

17 includingbutnot limited to energyproductionor materialsrecovery.

18 Y. “Reuse”meansthereturnof wasteinto theeconomicstream,to thesame

19 or similar useorapplicationwithout changein thewaste’sidentity.

20 Z~T. “Sanitarylandfill” meansa disposalsite for solidwasteby compactionin
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1 orupon landandcoverof all wastedepositedtherewith earthorother

2 approvedcovermaterial atleastonceeachoperationdayorasapproved

3 and operatedin compliancewith a permit issuedby theDepartmentof

4 EnvironmentalQuality. Solidwastethatis takento a “Sanitarylandfill”

5 maybetaken first to theMarion CountyWaste-to-Energyfacility.

6 AA& “Service” meansthecollection,storage,transportation,transferordisposal

7 of solid wasteby a franchisee,including suchactivitiesthat resultin

8 recyclingorresourcerecovery.

9 ~b. “Servicearea”meansageographicalareaortransportationroutein which

10 solidwastemanagementservice,otherthantheoperationof thedisposal

11 site, is provided.

12 ~M. “Solid waste” means all useless or discarded putrescible and

13 nonputresciblewastes,including but not limited to, garbage,rubbish,

14 refuse, ashes,paperand cardboard,sewagesludge, septic tank and

15 cesspoolpumpings or other sludge;uselessor discardedcommercial,

1 6 industrial,demolitionandconstructionmaterials;discardedorabandoned

17 vehicles or parts thereof; discardedhome and industrial appliances;

18 manure;vegetableoranimal solid and semisolidwastes;deadanimals,

19 infectiouswasteasdefinedin ORS459.386, or otherwastes;buttheterm

20 doesnot include:
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1 1. Hazardouswastesas definedby ORS 466.005 or amendment

2 thereto,orasdefinedby regulationadoptedby theDepartmentof

3 EnvironmentalQuality orEnvironmentalQuality Commission.

4 2. Materials usedfor fertilizer or for other purposesor which are

5 salvageable,as suchmaterialsare usedon land in agricultural

6 operationsandthegrowingor harvestingof cropsandtheraising

7 of fowl oranimals.

8 AD. “Solid waste management” means the business of collection,

9 transportation, storage, treatment, utilization, processing, disposal.

1 0 recycling andresourcerecoveryof solidwaste.

11 AE. “Source Separate”meansthe personwho last usesrecyclablematerial

12 separatestherecyclablematerialfrom othersolidwaste.

13 AFN. “Transfersite” or “transferfacility” meansa fixedormobile facility used

1 4 as an adjunctto collection vehicle(s),a resourcerecoveryfacility, or a

15 disposalsiteandusedbetweenthecollectionofthewaste/solidwasteand

1 6 thedisposalsite, includingbutnot limited to, anothervehicle, a concrete

17 slab,pit, building, hopper,railroadgondolaorbarge. “Transfersite” or

1 8 transferfacility” doesnot includea self-propelledcompactortype solid

1 9 wasteor recyclingcollectionvehicle intowhich scooters,pickups,small

2 0 packersorothersatellitecollectionvehiclesdumpcollectedsolidwasteor
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1 recyclingfor transportto atransfer,disposal,landfill orresourcerecovery

2 site orfacility.

3 0. “Source Separate”meansthe pemonwho last u~e~recyclablematerial

4 ~eparate~therecyclablematerialfrom othersolidwaste.

5 P. “RecyclableMaterial” meansanymaterial orgroupof materialsthatcan

6 becollectedandsold for recyclingata netcostequalto orle~thanthe

7 costof collectionanddi~po~alof thesamematerial. Recyclablematerials

8 shall beperiodicallydeterminedby City Council resolutionandshall be

9 con~i~tentwith state~ta~te and ~le~ promulgatedthereunderby the

10 Departmentof EnvironmentalQuali~.

11 Q. “Co Mingled” meanstwo ormorerecyclablematerialscollectedtogether

12 (i.e.not separated),in thecombinationofrecyclablematerialsallowedby

13 theCity.

1 4 R. “Compaction” meansshredded,manuallycompactedor mechanically

15 compactedmaterial.

16 5. “Generator”meansthepomonwho producesthesolid wasteandrecycling

17 andplacesit for collectionand di~po~al.The term doesnot includea

1 8 pemonwho managesan intermediatefunctionof alteringor compacting

1 9 the material after it ha~beenproducedby thegeneratorand placedfor

20 collection anddi~po~al.
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1 AG. “Yard debris” means all vegetativewaste generatedfrom property

2 maintenanceand/orlandscapingactivities,including,but not limited to,

3 grassclippings, leaves,hedgetrimmings and small treebranches,but

4 excludingtreestumpsandothersimilar bulky woodymaterials.

5 Unless otherwisedefined in this Section, the languageused in this

6 Ordinanceshall havethemeaningsasdefinedin Chapters459 and459A

7 of theOregonRevisedStatutes,including anyamendmentsthereto.

8 Section4. ADMINISTRATION.

9 TheCity Managerorhis designeeshall beresponsiblefor theadministrationand

1 0 enforcementof this Ordinance.Wheneverthis Ordinancerefersto theCity Manager,

11 that referenceshall includetheCity Manager’sdesignee.

12 Section 5. PROHIBITIONS.

13 A. Except as provided in this Ordinance,no person shall pick up, store,

14 collect,transportordisposeofanysolid wasteorrecyclablematerialsfor

15 compensationwithin the city limits of the city of Keizer unlesssuch

1 6 personhasa valid franchisecurrentlyin effect andissuedin accordance

17 with theprovisionsofthis Ordinance.

18 B. No person,legal entity or franchisedcollectorwho ownsor operatesa

1 9 vehiclehauling solidwasteorrecyclablematerialswithin thecity limits of

2 0 the City of Keizer shall permitwasteor solid wasteto behauledin the
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1 vehiclewithout a cover,norpermitsolid wasteorrecyclablematerialsto

2 bethrownfromthevehicle.

3 C. No personshall placehazardouswaste into anysolid waste,recyclable

4 materialorcompostablematerial receptaclecontainerordropboxsupplied

5 by afranchisee,or placeanyhazardouswasteout for collectionordisposal

6 by a franchisee,withoutprior written approvalfrom thefranchisee.

7 D. No generatorshall placechemicals,paint, corrosivematerials,infectious

8 wasteorhot ashesintoa receptacleintendedfor collectionservice.When

9 materials,generatorabuse,fire, or vandalismcausesexcessivewearor

1 0 damageto a receptacleprovided by franchisee,the cost of repair or

11 replacementmaybechargedto thegenerator.

12 E. No personotherthanfranchiseeshallremove,alterorcompactsolidwaste

13 or recyclablematerialsin anyreceptacleintendedfor recyclingandsolid

1 4 wastecollectionby franchisee,unlessthatpersonis thegeneratorof such

15 material.

16 F. No personshall:

17 1. Enterinto areceptacleforthepurposeof compactingthecontents

18 of thereceptacle.

19 2. Removea receptaclefrom thelocationwherethereceptaclewas

2 0 placedfor collection,unlessthepersonis authorizedto dosoby the
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1 generator.

2 3. Removethelid from anyreceptacleandremove,disturb,collector

3 scattersolid waste,recyclablematerial or compostablematerial

4 placed in such receptacleor deposit suchmaterial into such

5 receptacle,unless the person is authorizedto do so by the

6 generator.

7 Section 6. EXEMPTIONS.

8 A. Exceptas specificallyprovidedelsewherein this Ordinanceor by state

9 statuteor Departmentof EnvironmentalQuality regulations,Section 5,

10 paragraphA, of this Ordinanceshall not applyto:

11 1. The collection, transportationand reuseor recycling of totally

12 source-separatedmaterialsor operationof a collectioncenterfor

13 totally source-separatedmaterials by a religious, charitable,

1 4 benevolentor fraternalorganization,which organizationwasnot

15 organizednor is operatedfor anysolidwastemanagementpurpose

16 and which organizationis using the activity for fund raising;

17 including,without limitations, scoutsandchurches.

18 2. Thecollection,transportationorredemptionofreturnablebeverage

19 containersunderthat portion of ORS Chapter459~commonly

20 knownasthe “Bottle Bill”.
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1 3. Thegeneratoror producerwho transportsanddisposesof solid

2 wastecreatedas an incidental part of regularlycarrying on the

3 businessorserviceof autowreckingorautobodyrecovery,to the

4 extentlicensedby theStateofOregon;a personthattransportsand

5 disposesof solid wastecreatedasan incidentalpartof regularly

6 carryingon thebusinessorserviceof demolition,landclearingor

7 construction;a personthat transportsanddisposesof solidwaste

8 createdasan incidentalpartofregularlycarryingonthebusinessof

9 janitorial service. “Janitorial servicedoesnot includecleanupor

1 0 collectionof accumulatedorstoredwastesgeneratedorproduced

11 by a property owneroroccupantorother persons~a personthat

12 transportsanddisposesof solid wastecreatedasan incidentalpart

13 of regularly carrying on the businessof~gardening, park

1 4 maintenanceor landscapingservices;streetsweeping;auto body

15 recovery;orseptictankpumpingor sludgecollection. “Janitorial

16 ~er,ice” doesnot includecleanupor collectionof accumulatedor

17 storedwa~te~generatedorproducedby otherper~on~.

18 4. The transportationby a person of solid waste or recyclable

1 9 materialsgeneratedor producedby suchpersonto a disposalsite

2 0 locatedoutsidethecity limits of theCity ofKeizeror to a market.
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1 5. Thecollectionor purchaseof recyclablematerialwhich is:

2 a. Source-separatedby thegenerator;and

3 b. Purchasedfrom or exchangedby thegeneratorfor fair market

4 valuefor recyclingorreuse.

5 B. FurtherExemptions.

6 TheCity Council mayauthorizefurtherexemptionsto provisionsof this

7 OrdinanceattheCity Council’sdiscretionandbasedupon thefollowing

8 criteria:

9 1. Theexistingfranchiseholdercannotprovidetherequiredservice

1 0 soasto maketheexemptionunnecessary;

11 2. Unnecessaryor unreasonablehardshipsor practicaldifficulties

12 exist which cannotbe solvedby the existing franchiseholder

13 without unreasonableexpenditureof fundsandcanonlybe relieved

14 by thegrantingofanexemption;

15 3. Exceptional or extraordinarycircumstancesor conditions, not

1 6 createdby thefranchiseholder,whichcannotberemediedwithout

17 the unreasonableexpenditureof funds andwhich involve land,

18 sanitarylandfill, buildings,transferstations,orsimilar solidwaste

19 disposalfacilities;

20 4. Thegrantingoftheexemptionwill notbemateriallydetrimentalor
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1 have a substantial impact on service, consumer rates or the

2 franchisedcollector in the particular service area where the

3 exemptionis requested.

4 5. The applicant hasthe necessaryequipment,personnel and/or

5 moneyto effectuatethetermsof theexemption.

6 C. Applicationsfor FurtherExemptions.

7 1. An applicationfor furtherexemptionunderthisOrdinanceshallbe

8 filed with the City Manageron a form to be determinedand

9 providedby theCity Manager. The applicantshallpayafeeto be

10 chargedfor an application for an exemptionequal to the fee

11 chargedby theCity for an applicationfor azoningvariance.

12 2. Theapplicantshallprovidesuchadditionalinformationasmaybe

13 reasonablyrequired by the City Manager in order to make a

14 determination.

15 3. Notice of theapplicationshall bepostedattheKeizerCity Hall.

16 4. A copyof theapplication shall be mailedby regularmail to the

17 affectedfranchiseholder.

18 5. The City Managershall make suchinvestigationas is deemed

1 9 appropriate.

20 6. Onthebasisof theapplication,evidencesubmittedandresultsof
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1 any investigation,the City Managershall determinein writing

2 whetheranapplicationshallbegranted,grantedwith modifications

3 orconditions,ordenied. Suchdeterminationshallbebasedon the

4 criteria set forth in Section 6.B., subsections1-5., of this

5 Ordinance.

6 7. TheCity Manager’sdeterminationshall be issuedno earlierthan

7 twenty-one (21) days from the date on which the notice of

8 applicationis postedat the Keizer City Hall or the copyof the

9 applicationis mailedto the affectedfranchiseholder, whichever

1 0 occurredlast. The franchiseholderoranyotherinterestedperson

11 maycommenton theapplicationwithin thattime period. A copy

12 ofthewrittendeterminationshallbemailedto theapplicantandthe

13 affectedfranchiseholder.

14 8. TheCity Manager’sdeterminationshall becomefinal andeffective

15 thirty (30) daysafterit is issuedunlessprior to saideffectivedate

1 6 eithertheapplicantortheaffectedfranchiseholderfiles a written

17 requestfor a public hearingwith the City Recorderorthe City

18 Council requeststhatthematterbesetfor hearing.

19 9. At anypublichearingconductedpursuantto this section,theCity

20 Managershall provideinformation andrecommendationsto the
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1 City Council to assistit in reachinga determination.Theapplicant

2 and any affected franchiseemay submit relevant evidence

3 pertainingto thecriteria involved. Other interestedpersonsand

4 affectedpublic orprivate agenciesmayappearandoffer oral or

5 written testimony. Theapplicantshall havetheburdenof proving

6 theneedfor anexemptionby substantialevidence.

7 10. TheCity Council may,following thepublic hearing,affirm,modify

8 orreversethedeterminationoftheCity Manager.

9 11. The determinationof the City Council after conclusionof any

10 publichearingheldunderthis sectionshall befinal.

11 12. If the City Council makesa decisionrejectingall or part of an

12 application,the applicant may not submit anotherapplication

13 which includesthe samerequestfor a period of six (6) months

14 unless the City Council finds that the public interestrequires

15 reconsiderationwithin a shorterperiodof time.

16 Section7. PENALTIES.

17 In addition to all other remediesavailableto the City for enforcementof its

1 8 ordinancesandin addition to anyotherremediescontainedherein,a violation of this

19 Ordinanceis an infractionunderKeizer OrdinanceNo. 86-063asamended.

20 Section8. FRANCHISES.
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1 A. Applicationsfor CollectionFranchises.

2 1. An applicationfor acollectionfranchiseunderthisOrdinanceshall

3 be filed with the City Manageron a form to bedeterminedand

4 provided by the City Manager. The City may seta fee to be

5 chargedfor an application.

6 2. Theapplicantshallprovidesuchadditionalinformationasmaybe

7 reasonablyrequired by the City Manager in order to make a

8 recommendation.

9 3. Notice of theapplicationshall bepostedattheKeizerCity Hall.

10 4. A copyof the applicationshall be mailed by regularmail to all

11 othercollection franchiseholdersin theCity.

12 5. The City Managershall make suchinvestigationas is deemed

13 appropriate.

14 6. On the basis of the application, evidencesubmittedwith the

15 applicationandresultsofanyinvestigation,theCity Managershall

16 recommendto theCity Council whetheranapplicationshouldbe

17 granted,grantedwith modificationsorconditions,ordenied.

18 7. The applicationshall be set for public hearingbeforethe City

19 Council.

20 8. At thepublic hearingconductedpursuantto this section,theCity
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1 Managershall provideinformation andrecommendationsto the

2 City Council to assistit in reachinga determination.Theapplicant

3 and any affected franchiseemay submit relevant evidence

4 pertainingto thecriteria involved. Other interestedpersonsand

5 affectedpublic orprivate agenciesmayappearandoffer oral or

6 written testimony.

7 9. TheCity Council may, following thepublic hearing,grant,grant

8 with modificationsand/orconditions,or denytheapplication.

9 10. The determinationof the City Council after conclusionof any

10 publichearingheldunderthis sectionshall befinal.

11 11. If the City Council makesa decisionrejectingall or part of an

12 application,the applicant may not submit anotherapplication

13 which includesthe samerequestfor a period of six (6) months

14 unless the City Council finds that the public interestrequires

15 reconsiderationwithin a shorterperiodof time.

16 12. Theapplicantmustshowby a preponderanceof theevidencethat:

17 a. The applicant hasa majority of the serviceaccountsin the

1 8 serviceareafor whichhehasappliedfor a collectionfranchise,

19 which maybeevidencedby a list of customersserved.

20 b. Theapplicanthasavailabletransportationorcollectionvehicle
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1 or vehicles,equipment,facilities, personnel,and/orfinancial

2 resourcesto meet the needs of equipment and service

3 establishedby this Ordinance. If the applicantproposesto

4 serve a service area or portion thereofwhich is under a

5 franchiseissuedby the City of Keizerto anotherpersonorto

6 replacesuchpersonuponexpirationof theexistingfranchise,

7 the person shall have availableat the beginning dateof the

8 proposedfranchiseterm,transportationorcollectionvehicles,

9 containersandotherequipmentequalto that presentlyusedin

1 0 theserviceareaorthepersonmustshowthat suchquantityof

11 equipmentis not necessaryorneededfor theserviceareaorthat

12 thepresentequipmenthastheability to handlethe amountof

13 solidor liquid waste.

1 4 c. Thepersonrequestingthe franchisehassufficient expertiseor

15 retainedexpertiseto ensurecompliancewith this Ordinance.

16 d. If the applicantis not alreadyserving theareaproposedto be

17 servedby thefranchise,thepersonmakingtheapplicationmust

1 8 showthat: (i) thedefinedserviceareahasnotbeenfranchised

19 to anotherperson;or(ii) thedefinedserviceareais not being

2 0 presently servedby the holderof the franchise; or (iii) the
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1 service areais not being adequatelyservedby the present

2 holderof thefranchise.

3 13. ShouldtheCity Council find thatamodificationoftheservicearea

4 appliedfor is necessary,theCity Council shall conveysaidfactto

5 theapplicant,atwhich timetheapplicantwill havetheopportunity

6 to appearbeforethe City Council andcommenton theproposed

7 modifiedservicearea. If theapplicantacceptsthemodifiedservice

8 areaas foundby the City Council, the applicantshall do so in

9 writing andtheCity Council shall orderthefranchiseto beissued

1 0 forthemodifiedservicearea.

ii B. PerformanceBond.

12 1. Upon theeffectivedateof thefranchise,or atanytimethereafter,

13 theCity may,in itsdiscretion,requirefranchiseeto furnishproofof

14 the postingof an annualperformancebond, runningto theCity,

15 with good and sufficient suretyapprovedby the City. Thebond

1 6 shall be conditioned that the franchiseeshall well and truly

17 observe,fulfill andperformeachandeveryterm, condition,duty

18 andobligationof thefranchise.

19 2. Theamountof the bondshall benot lessthan $25,000.00. The

20 amount of the bond may be reviewed annuallyby the City to
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1 determineif the surety amount remains sufficient to assure

2 continuityofcollectionservicein franchisee’sFranchiseArea. At

3 the discretion of the City, the surety bond may be reducedor

4 waiveduponrequestby franchisee.

5 3. Franchiseeshallpayall premiumschargedfor thebond,andshall

6 keepthe samein full forceandeffectat all times requiredby the

7 City during the term of the franchise. Failure to provide or

8 maintainsaidperformancebondshall becausefor modification,

9 revocationor suspensionof thisfranchiseby theCity.

10 4. Thebondshall containa provisionthatit maynotbeterminatedor

11 allowedto expirewithoutthirty (30)days’ writtennoticefirstbeing

12 givento theCity Manager.

13 5. Thebond shall be in a form satisfactoryto the City Attorney.

14 Duringthetermthata bond is required,franchiseeshall annually

15 file with theCity Managera duplicatecopyofthebondalongwith

1 6 written evidenceof paymentoftherequiredpremiums.

17 C. Liability Insurance.

18 1. Liability InsuranceRequirements:

19 a. The franchiseeshall maintain public liability and property

2 0 damageinsurancethatprotectsthefranchiseeandtheCity and
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1 itsofficers,agentsandemployeesfromanyandall claims. The

2 insuranceshall provide coverageatall timesfor not lessthan:

3 i) $50,000.00toanyclaimantforanynumberof claims

4 for damageto ordestructionof property,including

5 consequentialdamages,arising out of a single

6 accidentor occurrence.

7 ii) $100,000.00 to anyclaimantasgeneralandspecial

8 damagesfor all otherclaimsarisingout of a single

9 accidentoroccurrenceunlessthosedamagesexceed

10 $100,000.00, in which case the limit for any

11 additional award of special damages shall be

12 $100,000.00.

13 iii) $500,000.00for anynumberofclaimsarisingoutof

1 4 a singleaccidentor occurrence.

15 iv) All costsof defense.

16 Thelimits of insuranceshall besubjectto statutorychangesasto

17 the maximumlimits of liability imposedon municipalitiesof the

1 8 StateofOregonduringthetermof thefranchise.

19 b. The insuranceshall bewithout prejudiceto coverageotherwise

20 existingand shall nameasadditional insuredsthe City and its
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1 officers,agentsandemployees.Notwithstandingthenamingofthe

2 additionalinsureds,theinsuranceshall protecteachinsuredin the

3 samemannerasthougha separatepolicy hadbeenissuedto each,

4 butnothinghereinshalloperateto increasetheinsurer’sliability as

5 setforthelsewherein thepolicy beyondtheamountoramountsfor

6 which theinsurerwould havebeen liable if only one personor

7 interesthadbeennamedasinsured. Thecoveragemustapplyasto

8 claimsbetweeninsuredson thepolicy.

9 c. Theinsuranceshallprovidethattheinsuranceshallnot becanceled

1 0 ormateriallyalteredwithout thirty (30)days’ written noticefirst

11 beinggivento theCity Manager. If theinsuranceis canceledor

12 materially alteredwithin the term of this franchise,franchisee

13 shall provideanewpolicy with thesameterms.Franchiseeagrees

14 to maintaincontinuous uninterruptedcoverage,in the amounts

15 required,for thedurationof thefranchise.

16 d. The franchiseeshall maintain on file with the City Managera

17 certificateof insurancecertifying thecoveragerequiredabove.

18 Theadequacyof theinsuranceshall besubjectto theapprovalof

19 theCity Attorney. Failureto maintain liability insuranceshall be

20 causefor modification,revocationorsuspensionofthefranchise
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1 issuedhereunder.

2 D. Workers’ CompensationInsurance.

3 1. Franchiseeshallobtain Workers’Compensationinsurancecoverage

4 forall of itsworkers,employeesandsubcontractorsasprovidedby

5 the Oregon Workers’ CompensationLaw. Franchiseeshall

6 maintain continuous uninterrupted Workers’ Compensation

7 coverage,in the amountsrequiredby law, for the durationof the

8 franchise.

9 2. In the event the franchisee’sWorkers’ Compensationinsurance

1 0 coverageexpiresor is revokedduringthetermof thisfranchise,the

11 franchiseeshall timely renewsuchinsurancebeforeits expiration,

12 orotherwisearrangefor its timely replacement,asrequiredby the

13 OregonWorkers’CompensationLaw. Franchiseeshallprovidethe

14 City with furthercertificatesofWorkers’ Compensationinsurance

15 assuchrenewalsoccur.

16 3. The franchiseeshall maintain on file with the City Managera

17 certificateof Workers’ Compensationinsurancecertifying the

18 coveragerequiredabove. Theadequacyoftheinsuranceshall be

19 subjectto theapprovalof theCity Attorney. Failureto maintain

2 0 Workers’ Compensationinsurancecoverageshall be causefor
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1 modification, revocationor suspensionof the franchise issued

2 hereunder.

3 E. Compliancewith ZoningOrdinances.

4 Prior to a franchisebeingissuedby theCity Council, the applicantmust have

5 obtainedall necessaryconditionaluseorotherappropriatepermitsundertheCity

6 ofKeizerZoning Ordinances.Thefranchisemaybeissued,attheCity Council’s

7 discretion,with theconditionthatall appropriatepermitsundertheCity ofKeizer

8 Zoning Ordinancesbe issuedfor propertyaffectedby thefranchisebeforeany

9 businessis conductedby thefranchisee.

10 F. Termof Franchises.

11 1. Theinitial termof anycollectionfranchiseissuedpursuanttothis

12 Ordinanceshall beno morethanten(10)years.

13 G. FranchiseFees.

14 1. TheCity ofKeizer shall collectfeesaslisted herein:

15 2. All collection franchiseesshall pay to the City of Keizer, on a

1 6 guarterlypaymontscheduledeterminedby the agreement~contmct,

17 anamountequalto not lessthanzero percent(0%)normorethan

18 five percent(5%) of the annual gross billings for collection

1 9 operationsfor the previous calendarguarterincomefrom the

2 0 franchisecollection ~er,ice. The franchisefee may be altered
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1 duringthetermof a franchiseby orderof theCity Council.

2 3. Within forty-five (45~ixty(60)daysaftertheendof eachcalendar

3 iuarterye~,collectionfranchiseholdersshall file with theCity of

4 Keizera trueandcorrecthwornandverifiedstatementofthegross

5 billings for collectionoperationsincomefor thepreviouscalendar

6 guarteryoarandshall pay~y andall additionalfoc~whichhavenot

7 proviou~lyboon paidupon monthlygro~income.

8 4. Everycollectionfranchiseholdershallmaintainbooksandrecords

9 disclosingthegrossincomereceiptsfor thecollectionservicearea,

10 which booksandrecordsshall beopenedat reasonabletimes and

11 placesfor auditby theauthorizedpersonneloftheCityof Keizer.

12 Said locationof theaudit is to beattheCityof Keizer City Hall.

13 5. No franchiseholdersubjectto rateregulationunderthisOrdinance

1 4 shall begiven anypreferenceas comparedto anotherfranchise

15 holderandno franchiseholdersubjectto rateregulationunderthis

1 6 Ordinanceshall give anyratepreferenceto anyperson,locality, or

17 type of solidwastestored,collected,transported,or disposedof.

1 8 Nothing in this sectionis intendedto preventthe City of Keizer

19 from establishinga uniform classof ratesbasedupon length of

20 haul, weight, volume, or type of solid or liquid waste stored,
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1 collectedor transported,or disposedof, or thenumber,type, or

2 locationof customersserved,orupon anyrelevantfactors,solong

3 assuchratesare reasonablybasedupon costsof the particular

4 servicesin thesamemannerasotherratesaredetermined.

5 H. FranchiseAgreement.

6 1. UponreceiptoftheOrdergrantingthefranchise,theapplicantshall

7 enterinto a written agreementwith the City of Keizer which

8 requirescompliancewith this Ordinanceandapplicableprovisions

9 of statelaw.

10 2. Thewritten agreementshall statethat the franchiseeagreesto

11 chargethefeesandratessetby City Council Orderpursuantto this

12 Ordinanceand that franchiseeagrees to provide solid waste

13 managementeolloctionservice for waste, solid waste~—a~4

1 4 recyclablematerialandcompostablematerialin theserviceareaof

15 said franchiseein accordancewith standardsandspecifications

16 whichmayfromtimeto timebeestablishedby theCity Council or

17 the State of Oregon and to furnish all necessaryskill, labor,

18 equipment,receptacles,materials,billing facilities, transportation

1 9 facilitiesandrelatedservicesrequiredtherefore.

20 3. Theagreementshall alsostatethat:
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1 a. Franchiseeagreesandcovenantsto indemnify,defendandhold

2 theCity, its officers,agentsandemployees,harmlessfrom any

3 claim for injury, damage,loss, liability, cost or expense,

4 includingcourtandappealcostsandattorneyfeesorexpenses,

5 arising from anycasualtyor accidentto personorpropertyby

6 reason of any act done under this franchise, by or for

7 franchisee,its officers, agentsor employees,or by reasonof

8 anyneglectoromissionof franchiseeto keepitsequipmentor

9 operatingsystem in safecondition. Franchiseeshall consult

10 andcooperatewith theCity whileconductingitsdefenseofthe

11 City.

12 b. Franchiseeherebyagreesto indemnifytheCityfor anydamages,

13 claims,additionalcostsorexpensesassessedagainstorpayable

1 4 by the City arising out of or resulting, directly or indirectly,

15 from franchisee’sfailureto conductits businessoperationsin

1 6 accordancewith federal, stateor local laws governingsuch

17 operation,unlessfranchisee’sfailure arisesdirectly from the

18 City’s negligenceorwillful misconduct.

19 4. Applicant shallsubmitwith hiscontractagreement,certificationof

20 insurance and performance bonding to comply with the
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1 requirementsof this Ordinance.

2 I. Renewalof a Collection Franchise.

3 1. Renewal of any existing franchise may be based upon an

4 applicationfiled with theCity of Keizerusingthesameprocedures

5 outlinedby thisOrdinancefor theissuanceof acollectionfranchise

6 and shall be controlled by the proceduresestablishedfor the

7 issuanceof a new collectionfranchise;or

8 2. Extensionof anyexistingfranchisemaybeautomaticif setforth in

9 thefranchiseagreement.

10 J. City Consent Required for Assignment, Transfer, Merger, Lease,

11 Mortgageor Subcontract.

12 1. Assignment,Transfer,Merger,LeaseorMortgage:

13 a. The franchiseeshall not assignthisAgreement,in wholeor in

14 part, or any right or obligation hereunder,without the prior

15 written approvalof theCity asexpressedby order. The City’s

16 grantingofconsentin oneinstanceshallnotrenderunnecessary

17 anysubsequentconsentin anyotherinstance.

18 b. Nothing contained herein shall be deemedto prohibit the

1 9 mortgage, pledge or assignmentof tangible assetsfor the

20 purposeof financing the acquisition of equipmentfor the
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1 operationof thefranchisewithout theCity’s consent,but any

2 suchmortgage,pledge or assignmentshall besubjectto the

3 City’s otherrights with respectto thisfranchise.

4 2. Thefranchiseeshallnot subcontractitswork underthis franchise,

5 in wholeor in part,without theprior written approvalof theCity.

6 Thefranchiseeshall requireanyapprovedsubcontractorto agree,

7 as to the portion subcontracted,to fulfill all of franchisee’s

8 obligations,as specifiedin this franchise. NotwithstandingCity

9 approvalofa subcontractor,thefranchiseeshall remainobligated

10 for full performancehereunder,and the City shall incur no

11 obligationother thanits obligationsto the franchiseehereunder.

12 Franchiseeagreesthat if subcontractorsare employed in the

13 performanceofthis franchise,franchiseeandits subcontractorsare

14 subjectto therequirementsandsanctionsof theOregonWorkers’

15 CompensationLaw.

16 3. No assignmentof this franchiseshall be valid andbinding that

17 endeavorsto relievetheassigningpartyofanyobligationsto make

1 8 paymentsthat accruedprior to thedateof theassignment.

19 4. For the purposeof determiningwhetherthe City will consentto

2 0 anyassignment,transfer,merger,lease,or subcontract,the City
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1 mayinquireinto thetechnical,legalandfinancialqualificationsof

2 theprospectiveparty. The franchiseeshall assistthe City in any

3 suchinquiry. The City maycondition anyassignment,transfer,

4 merger,lease,orsubcontractupon suchconditionsasit maydeem

5 necessaryto insure that thetransfereeperformsto the standards

6 applicableto all otherCity collectionfranchises.

7 K. Interruptionof Services.

8 As a conditionoftheissuanceof anyfranchiseunderthisOrdinance,whenever

9 the City Council determinesthata failure of serviceora threatenedfailure of

1 0 servicewould result in thecreationof an immediateserioushealthhazardor

11 serious public nuisance,the City Council may, after written notice to the

12 franchisee,authorizeCity personnelorotherdesignatedperson(s)to temporarily

13 providetheserviceorto useandoperatetheproperty, facilitiesorequipmentof

1 4 thefranchisee.The City Council mayauthorizewhateverexpensesarenecessary

15 to operatesuchproperty, facilities orequipment. TheCity Council shallreturn

16 possessionof thepropertyandthebusinessofthefranchiseeupon theabatement

17 of theactualorthreatenedhazard. The franchiseemayrequestapublic hearing

18 on theCity Council’sOrderregardinginterruptionof service. Therequestfor a

19 public hearingwill notconstituteanyground(s)for stayingthe City Council’s

20 Orderregardinginterruptionofservice.WhentheCity Council ordersthereturn
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1 of theproperty,facilities orequipmentto thefranchiseeupon theabatementof

2 theactualor threatenedhazard,theequipmentshallbereturnedto thefranchisee

3 in the samecondition aswhentheorderof interruptionof serviceswasissued,

4 lessreasonablewearandtear.All receiptsshallbereturnedto thefranchisee,less

5 reasonablecostsincurredbytheCity of Keizerin performingtheservicerequired

6 to abatetheactualorthreatenedhazard.

7 L. FranchiseeResponsibility.

8 1. Thefranchiseeshall:

9 a. Disposeof wasteand solid waste,if not reused,recycledor

1 0 resourcerecovered,ata site approvedby thelocal government

11 unit havingjurisdiction in compliancewith Chapter459 and

12 Chapter459Aof theOregonRevisedStatutesandregulations

13 promulgatedthereunder.

14 b. Providesufficient collection vehicles, receptacles,containers,

15 facilities, personneland financesto provide thesolid waste

1 6 managementservicesfor whichthe franchisewasgrantedor

17 subcontractwith othersto provide such servicepursuantto

18 Section 8.J.2.

1 9 c. Respondto anywritten complaintregardingservicein a timely

20 manner.
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1 d. Not voluntarily discontinueserviceto anyportion oftheservice

2 areaor anycustomerwithout ninety (90) days’ notice to his

3 customersandthe City Managernor without approvalof the

4 City Council. Nothing in this section shall prohibit

5 discontinuanceof serviceto a nonpayingcustomer,provided

6 seven(7) days’ notice, in writing, is given to saidcustomer.

7 Before serviceis reinstated,the franchiseemay requirean

8 advancepaymentnot to exceedthreemonthscollection fee.

9 Nothing in this subparagraphshall applyto anyOrderfor a

10 change,restriction, or terminationof serviceby any public

11 agency,public body, orcourthavingjurisdiction.

12 2. The franchiseeshall provide the level of recycling and reuse

13 servicerequiredby federalor statelaw togetherwith applicable

14 existing or future ordinances,laws, regulations,standardsor

15 guidelinespromulgatedthereunder;provided,however,that the

16 City of Keizerwill supportandassistthefranchiseein carryingout

17 this responsibility. The franchiseeagreesto:

1 8 a. Operateor participatein the operation of a recycling depot

1 9 within thecity for thepurposeof providing atleastonepublic

20 facility within the city limits where residents may take
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1 recyclablematerials.

2 b. Provide at least every-other-weekcollection of recyclable

3 materialsandcompostablematerials,unlesstheCity requires

4 more frequent collection of sale materials, Co Mingled

5 RecyclableMaterialsand every otherweekcollectionof yard

6 4&&4s for all residentialcartcustomerswithin theCeity. j~

7 list of recyclablematerialsshall bethoseapprovedby Marion

8 County,unlessotherwiseorderedby theCity, andthematerials

9 shall be consistentwith statestatuteand rules promulgated

10 thereunderby theDepartmentof EnvironmentalOuality.

11

12 c. Provide collection of recyclablematerialsfrom commercial,

13 industrial, institutional and governmentalsourcesat least

1 4 monthlyor asotherwisedirected,but suchdirection shall be

15 consistentwith statestatuteandrulespromulgatedthereunder

16 by theDepartmentof EnvironmentalQuality.

17 d. Providenoticeasrequiredby statestatuteandrulespromulgated

18 thereunderby the Departmentof EnvironmentalQuality to

1 9 potential andactualrecycling andreusesourcesandsponsor

20 educational and promotional activities to increase public

21 participationin recycling.
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1 e. Provideanyadditionalrecyclingorreuseserviceasdirectedby

2 the City Council when theCouncil finds that it is now or is

3 hereafterrequiredby statelawsorregulationsorby recyclingor

4 reuseplansadoptedby theCity Council.

5 3. Serviceto thecustomermayberefusedwhenweatherconditionsor

6 safetyconditionspreventsaidservice. If saidweatheror safety

7 conditionscontinuefor aperiodof seven(7) days,approvalofthe

8 City Manager must be obtainedfor continued interruption of

9 service. Accesspoints posingsafetyproblemswill benegotiated

10 by the franchiseeand the customer. When the City Council

11 determinesanemergencyexists,it mayauthorizediscontinuanceof

12 service.

13 4. The franchiseeshall not use a firm namecontaining “city” or

14 “Keizer” orotherwordsimplying governmentownership.

15 5. All solid waste, recyclable material and compostablematerial

1 6 collection vehicles shall be constructed,loaded, operatedand

17 maintainedin a mannerto reduceto thegreatestextentpracticable

18 dropping,leaking, blowing, sifting or escapingof solid wastes,

19 recyclablesorthevehicle’sfuel, hydraulicfluid or lubricantsfrom

2 0 thevehicleontoprivatepropertyandpublic streetswhile stationary
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1 or in transit,excepting(a)normalleakageoffuel, hydraulicfluid or

2 lubricantstypically associatedwith a properlymaintainedvehicle;

3 and (b) leakage of fuel, hydraulic fluid or lubricants due to

4 equipmentfailureprovidedthatthefailure is immediatelycorrected

5 andthe leakageis cleanedup as soon aspracticable. All solid

6 waste, recyclablematerial and compostablematerial shall be

7 collectedin vehicleswhich shallbekeptreasonablycleanandshall

8 be kept in good condition andrepair. All saidvehiclesmustbe

9 clearly identified by the name of the franchiseeindividualor

10 companyowning saidvehicle.

11 6. Thefranchiseeshall makereasonableeffort to not litter premisesin

12 theprocessof making collections. The franchiseeshall repairor

13 replaceat itshi~expenseanyreceptaclecontainom,damagedas a

1 4 resultof itshi-shandlingthereof,andshall replacelidsorcoverson

15 receptaclescontainomimmediately after emptying the same.

16 Damage caused outside the course of collection to a

17 receptaclecontainerfurnishedby thefranchiseethatis in excessof

18 normalwearandtearwill betheresponsibilityof thecustomer.

19 7. Exceptunder emergencyconditions, collection of solid waste,

20 recyclable materials and compostable materials~olidwaste
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1 colloction~shall bemadebetweenthehoursof6:00 a.m.and6:00

2 p.m. subjectto suchreasonablemodificationsof collectionasthe

3 City Manager may impose. All collections shall be made as

4 efficientlyandreasonablyquietaspracticable.Wherepracticable,

5 the franchiseeshould minimize the disturbanceof residential

6 neighborhoodsby runningthecompactioncycleof thecollection

7 truck after6:00 a.m. Putresciblegarbageshall becollectedfrom

8 thefranchisee’scustomersat leasteveryseven(7) daysfrom every

9 place of business, motel or hotel and residential areas.

10 Nonputresciblesolidwastemaybecollectedlessfrequently,but in

11 no caseshall such nonputresciblesolid waste be allowed to

12 accumulatelongerthanfifteen (15)days,unlessconfinedwithin a

13 container.TheCity Managermayordermorefrequentcollection

14 of solid wastethan requiredby this section if the accumulation

15 thereofconstitutesa threat to public health, safety or welfare.

1 6 Upon requestof the City Manager,the franchiseeshall furnish

17 schedulesofcollectionroutesanduponrequestshall furnishcopies

18 of complaintreportsandinformationasto their disposition.

19 8. The franchiseeshall supply all customerswith information

20 regardingany approvedrate increasewithin a reasonabletime
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1 beforetherate increasegoesinto effect.

2 9. The franchiseeshall collect promptly, and with dispatch,all

3 reasonablequantitiesor typesof solid waste,recyclablematerial

4 andcompostablematerialplacedfor collectionwithin thecorporate

5 limits of thecity, and shalFtedisposeorresourcerecoverefsuch

6 waste,recyclablematerial andcompostablematerial in a lawful

7 manner, upon the payment of the rates approved by the

8 ~fl~rea~onable pricesandmte~for suchsolid wastemanagement

9 servicesby thepersonsrequestingsaidservice.

10 10. Thefranchiseeshall establishandmaintain anofficewheresolid

11 waste managementservice bills may be paid, solid waste

12 managementserviceappliedfor, andcomplaintsmade. Suchoffice

13 shall be equippedwith sufficient telephonesand shall have a

14 responsiblepersonin chargebetweenthehoursof 9:00 a.m. and

15 5:00 p.m. daily, except Saturdays,Sundays,and holidays. A

1 6 telephoneanswerserviceor devicemay beusedfor temporary

17 absences.

18 M. Modification. Revocationor Suspensionof a Franchise.

1 9 1. Failureto comply with written noticeto providenecessaryservice

2 0 orfailure to comply with the provisionsof this Ordinanceorthe
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1 franchiseagreementshall begroundsfor modification,revocation

2 orsuspensionofa franchiseissuedunderthis Ordinance.

3 2. Prior to any modification, revocation or suspension,the City

4 Managershall providewrittennoticeby regularmail thatgrounds

5 existfor suchaction. Franchiseeshall havetwenty-one(21)days

6 fromthedateofmailingof suchnoticeto eithercomplyorrequest

7 a publichearing.

8 3. If franchiseedoesnot eithercomplyorrequestahearingwithin the

9 time providedundersubparagraph2 above,theCity Council may

10 modify, revoke or suspendthe franchise or make suchaction

11 contingentuponcontinuednoncompliance.

12 4. If franchiseerequestsa public hearing,thefollowing procedures

13 shall apply:

14 a. The franchiseeshall provide suchinformationas maybe

15 reasonablyrequiredby theCity Managerin orderto makea

16 recommendation.

17 b. Notice of thepublic hearingshall bepostedat theKeizer

18 CityHall.

19 c. A copy of thenoticeof public hearingshall bemailedby

2 0 regularmail to theaffectedfranchiseholder.

Page42-ORDINANCE NO. 2010-
Ke~erCityAttorney
930 Chemawa Road NE

P0 Box 21000
Keizer, Oregon 97307

503-856-3433



1 d. The City Manager shall make such investigation as is

2 deemedappropriate.

3 e. Onthebasisof anyevidencesubmittedandresultsof any

4 investigation,theCity Managershallrecommendto theCity

5 Councilwhetherthefranchiseshouldbemodified,revoked

6 or suspendedorwhethersuchaction shouldbecontingent

7 upon continuednoncompliance.

8 f. Themattershall be setfor public hearingbeforetheCity

9 Council.

10 g. At thepublichearingconductedpursuantto thissection,the

11 City Manager shall provide information and

12 recommendationsto theCity Council to assistit in reaching

13 a determination. The franchiseemay submit relevant

1 4 evidencepertainingto theissuesinvolved. Otherinterested

15 personsandaffectedpublicorprivateagenciesmayappear

1 6 andofferoral orwritten testimony.

17 h. Thedeterminationof theCity Council afterconclusionof

18 anypublic hearingheldunderthis sectionshall be final.

19 5. If the franchiseeis found by the City Council to have failed to

2 0 comply with written noticeto provide necessaryservice, or is
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1 found to have failed to comply with the provisions of this

2 Ordinanceorthefranchiseagreement,or if thefranchiseefails to

3 complywith anyOrderof theCity Council entereduponthebasis

4 ofanypublichearingheldpursuantto thissection,theCity Council

5 maymodify, revokeorsuspendthe franchiseor makesuchaction

6 contingentuponcontinuednoncompliance.

7 6. In the event the City Council finds an immediateand serious

8 dangerto thepublic throughcreationof ahealthhazard,it maytake

9 actionwithin a time specifiedin thenoticeto thefranchiseeand

10 without apublic hearingprior to taking suchaction.

11 Section9. RATESAND CHARGESFORFRANCHISEDCOLLECTIONAND

12 TRANSPORTATION.

13 A. TheCity Council shall beresponsiblefor thedeterminationofrates

1 4 ortheestablishmentof rates,including theadjustmentof existing

15 ratesor rates/differentialsby zone. Notwithstandinganyother

1 6 provisionto thecontrary,theratescurrentlyin effectatthetime of

17 the adoption of this Ordinanceand previouslyapprovedby the

18 MarionCountyBoardofCommissionersortheCityCouncil ofthe

19 City of Keizerfor theserviceareaswithin thecity limits oftheCity

2 0 of Keizer shall remain in effectuntil repealedor adjustedby the
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1 City Council asprovidedin this section.

2 B. A franchiseemaysubmit,aspartof theoperatingstatement,or at

3 anyothertime,a requestfor a rateadjustmentasfollows:

4 1. An applicationfor arateadjustmentora newrateunderthis

5 Ordinanceshall befiled with theCity Manageronafomi to

6 bedeterminedandprovidedby theCity Manager.

7 2. Theapplicantshall providesuchadditionalinformationas

8 maybereasonablyrequiredby theCity Managerin orderto

9 makea recommendation.

1 0 3. Noticeoftheapplicationshall bepostedattheKeizerCity

11 Hall.

12 4. A copyof theapplicationshallbemailedby regularmail to

13 all franchiseholdersin theCity of Keizer.

14 5. The City Manager shall make such investigation as is

15 deemedappropriate.

16 6. On thebasisof the application,evidencesubmittedand

17 results of any investigation, the City Manager shall

18 recommendto the City Council whetheran application

19 shouldbegranted,grantedwith modificationsorconditions,

20 or denied.
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1 7. A public hearingto considerthe application shall be set

2 beforetheCity Council.

3 8. At thepublichearingconductedpursuantto thissection,the

4 City Manager shall provide information and

5 recommendationsto theCity Council to assistit in reaching

6 a determination. Theapplicantandany other franchisee

7 may submit relevant evidencepertaining to the criteria

8 involved. Other interestedpersonsandaffectedpublic or

9 private agenciesmay appearand offer oral or written

10 testimony. Theapplicantshall havetheburdenof proving

11 the need for a rateadjustmentornew rateby substantial

12 evidencebasedupon thecriteria in Section9.C.

13 9. TheCity Council shall, following thepublic hearing,issue

1 4 anOrdersettingforth its findingsandtheappropriaterates

15 andtheireffectivedate.

16 10. Thedeterminationof theCity Council afterconclusionof

17 anypublic hearingheldunderthis sectionshall be final.

18 11. If theCity Council makesa decisionrejectingall orpartof

1 9 an application, the applicant may not submit another

20 applicationwhichincludesthesamerequestfor a periodof
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1 six (6) monthsunlesstheCity Council finds thatthepublic

2 interestrequiresreconsiderationwithin a shorterperiodof

3 time.

4 C. In reviewinga requestfor a rateadjustment,theCity Council shall

5 give considerationto thefollowing:

6 1. Currentandprojectedrevenues.

7 2. Currentandprojectedoperatingexpenses.

8 3. Acquisition andreplacementofequipment.

9 4. Professionalandconsultantservices.

10 5. Reasonablereturn.

11 6. Constructionandmaintenancecosts.

12 7. Research,training, anddevelopment.

13 8. Specialservices.

14 9. Considerationmay also be given to any other factors

15 deemedrelevantby theCity Council.

16 D. Whereno ratehasbeenestablishedfor aparticulartypeof service,

17 the City Council may establishan interim rate, pursuantto the

1 8 factorslisted abovein SubsectionC,andincludedthereinshallbea

19 time limit on theinterim ratenot to exceedninety(90)daysuntil a

20 final determinationis madeby theCity Council.
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1 E. No franchiseholdershall chargea rateotherthanthat established

2 by theCity Council. All collection rateswithin anyclassification

3 shallbeapplieduniformly. Eachfranchisedcollectorshallprovide

4 acopyof itscurrentscheduleorcollectionratesandchargesto the

5 City Manager not later than the 15th day of Januaryof each

6 calendaryear.

7 F. Any generatorwho receives service shall be responsiblefor

8 paymentfor suchservice. The ownerof anypremisesshall be

9 responsiblefor paymentfor serviceprovidedto thosepremisesto

10 theextentpermittedby OregonLaw.

11 Section 10. REGIONALCOLLECTION AND DISPOSAL.

12 TheCity of Keizer mayenterintoagreementswith anycity, countyorregionfor

13 joint franchiseand/orregulationof collection,disposalor transportationservices.

14 Section 11. CUSTOMERRESPONSIBILITY

15 A. Preparationof SolidWaste.RecyclableMaterial andCompostableMaterial

16 for Collection.

17 1. Solidwaste,recyclablematerialandcompostablematerialshall be

1 8 drainedof surplusliquid andplacedin a leak-proofreceptacle.

1 9 exceptthat receptaclesfor compostablematerial may havevent

20 holesfor aeration.
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1 2. Pet feces,sharpobjectssuchasbroken glass andknives,andany

2 othersolidwastewith potential for causinginjury ordiseaseshall

3 besecurelywrappedin a mannerto preventexposureor injury to

4 thepublic or employeesof a franchisee.No medical sharpsshall

5 beplacedin a receptacle.

6 3. Ashesshall beallowedto cool andshall besecurelywrappedor

7 baggedbeforebeingdepositedin anysolidwaste receptacle.

8 4. All solid waste,with theexceptionof large,bulky items,shall be

9 depositedpromptly in a receptacle,orbeso placedor locatedfor

1 0 collectionby the franchiseesoasnot to createa safety,nuisance,

11 litter orhealthhazard. Shreddedpaper,packingpeanutsandother

12 materialsthatcouldcreatea litter problemshall besecurelybagged

13 beforebeingplacedin a receptacle.

1 4 5. Bulky solid waste may be placed in an appropriatelysized

15 receptaclein accordancewith this Ordinance, so long as the

16 accumulationdoesnotcreatea nuisanceorfire hazard.

17 6. Newspapers,magazinesand similar recyclablematerial items,

18 whennot placedin a receptacle,shall beplacedat thecurb, and

1 9 shall bebundledand securelytied with a strongcord or securely

20 placedin a heavypapershoppingbag,to preventblowing and
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1 littering prior to orduringcollection.

2 7. Sourceseparatedrecyclablematerialorcompostablematerialshall

3 bepreparedandplacedin conformancewith anyruleswhichmay

4 beadoptedby theCity Managerfor thepurposeof mitigatingor

5 addressingpublichealth,public safetyorpestconcerns.

6 8. No liquid wasteorsemi-solidwaste,excludingfoodwaste,shallbe

7 placedin a receptacle,unlessit is in a sealed,leak-proofvessel.

8 B. SolidWasteReceptacles.

9 1. Receptaclesfor thecollectionof solidwasteby a franchiseeshall

1 0 be providedto the generatorby the franchisee,unlessotherwise

11 authorizedby the franchisee. The loadedweight of a receptacle

12 shall comply with themanufacturer’sspecifications.

13 2. Except for drop boxes and recycling basketsprovided to the

1 4 generatorby a franchisee,receptaclesshall beequippedwith lids

15 sufficient to keepout precipitationandto preventdisturbanceby

16 animalsandentranceof pests~shall bekept closed,exceptwhen

17 beingfilled, emptiedorcleaned~and shallbekeptin aclean,sealed

1 8 and sanitary condition by the generator of the solid waste.

19 recyclablematerialorcompostablematerial. Receptaclesusedfor

2 0 the disposalof compostablematerialsmaycontainventholesfor
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1 thepurposeof aeration.

2 3. Solidwasteplacedin a receptaclethatis notdesignedfor emptying

3 by mechanicalmeansshall not exceeda weight of 60 pounds.

4 includingtheweightof thereceptacleandits contents.

5 4. Receptaclesdesignedfor emptyingby mechanicalmeansshall not

6 exceeda weightof 180 poundsfor 95 gallon receptacles.120 for

7 65 gallon receptacles,60 poundsfor 35 gallon receptacles,and40

8 poundsfor 20 gallon receptacles,including the weight of the

9 receptaclesandtheircontents.

10 C. Placementof Receptaclesfor Collectionby Franchisee.

11 1. Receptaclescontaining solid waste, recyclable materials or

12 compostablematerials shall be kept or placedso that thereis

13 convenientandsafeaccessfor collectionserviceby a franchisee

1 4 and,exceptasprovidedin this section,shallnot bekeptorplaced

15 upon the street. sidewalk or other public place where such

1 6 placement would be a hazard to pedestriansor the motoring

17 public.

18 a. All cartsdesignedfor mechanicalsolid waste,recyclingor

1 9 compostingcollectionshallbeplacedatthecurb orroadside

20 by thegeneratorprior to collectiontime.
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1 b. Thegeneratorshall provide safeaccessto the collection

2 point so as not to jeopardizethe personsor equipment

3 supplyingserviceorthemotoringpublic.

4 c. Receptaclesmaybeplacedator onthecurb, whetheron the

5 sidewalk or in the street right-of-way, provided that

6 receptaclesplacedin thestreetshall beplacedso that no

7 partof thereceptaclemaybemorethanthreefeetfromthe

8 curb. Placementshall be made so that receptaclesare

9 within manageablereachif standingin thestreetornextto

10 thecurb line.

11 d. Placementof receptaclesatcurbsideorroadsidearelimited

12 to a time periodof24 hoursprior to collectionand24 hours

13 aftercollection.

1 4 e. Receptaclesshall bekept outsideof any locked, latched,

15 boltedor hookedenclosure,whenplacedout for collection

16 by a franchisee.

17 f. No personshall block serviceaccessto a receptaclethat

18 hasbeenplacedfor collection.

19 Section 12. Accumulationof SolidWasteProhibited

2 0 A. Thegeneratorshall prepareall solidwastefor collectionin conformance
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1 with this Ordinanceand such solid wasteshall beremovedfrom the

2 premisesweekly, oratotherreasonableintervals,soasto preventspillage

3 from receptacles,escapeof odors,or conditionsthat would attractpests.

4 B. A landlord,asdefinedin ORS 90.100,of a single family dwelling unit

5 shall either: (1’) subscribeto regularweekly solid wastemanagement

6 service of an appropriatelysized receptaclewith a City of Keizer

7 Franchisee~or(2’) enterinto anagreementwherethetenantshallsubscribe

8 to regularweekly solid wastemanagementservice of an appropriately

9 sizedreceptaclewith a City of KeizerFranchisee.

10 C. A landlord,asdefined,in ORS 90.100, of multi-family dwelling units

11 shall provide thefollowing:

12 1. A separatelocationfor receptaclesfor solid wasteandrecyclable

13 materialthatis accessibleto all dwelling units.

14 2. At leastonereceptaclewith a cumulativecapacitythatallowsfor

15 thirty-five gallons per dwelling unitswhich solid wastemay be

16 placed.

17 3. At leastonereceptaclewhich recyclablematerialmaybeplaced.

18 4. Subscribeto andpayfor regularweekly solid wastemanagement

19 serviceof thereceptacleswith a City of KeizerFranchisee.

20
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1 Section 134. SAVINGS CLAUSE.

2 ShouldanysectionorportionofthisOrdinancebeheldunlawfulorunenforceable

3 by anycourtof competentjurisdiction,suchdecisionshall apply only to thespecific

4 section or portion thereofdirectly specified in the decision. All other sectionsor

5 portionsofthis Ordinanceshall remainin full forceandeffect.

6 Section 142~EFFECTIVEDATE.

7 This Ordinanceshall takeeffect thirty (30) daysafterits passage.

8 Section 15g. REPEAL.

9 OrdinanceNo. 96-360(Relating to Solid WasteManagementin the City of

10 Keizer;andDeclaringanEmergency)andOrdinanceNo.2003-482 (AmendingtheSolid

11 WasteManagementOrdinanceandDeclaringanEmergency)areherebyrepealedin their

12 entirety.However,all FranchiseAgreementsandfranchisefeesimposedshall continue

13 in full forceandeffect.

14 PASSEDthis______ dayof_______________,2010.
15
16 SIGNEDthis______ dayof_______________,2010.
17
18
19 _______________________________
20 Mayor
21

22 _________________________________

23 City Recorder
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1 BILL NO. A BILL ORDINANCE NO.
2010-

FOR

AN ORDINANCE

RELATING TO SOLID WASTE MANAGEMENT IN
THE CITYOF KEIZER; REPEALINGORDINANCENO.
96-350 AND ORDINANCE 2003-482

1
11 TheCity of Keizer ordainsasfollows:

1 Section 1. SHORTTITLE.

1 ThisOrdinanceshall beknownasthe“Solid WasteManagementOrdinance”and

1 shall besocitedandpled.

1 Section2. PURPOSE,POLICYAND SCOPE.

1 A. In orderto protectthehealth,safety,andwelfareofthepeopleoftheCity

1 of Keizer; to providea coordinatedprogramofcollectionanddisposalof

1 waste and solid waste; and to provide a viable franchise system for

1 collectionanddisposalof wasteandsolidwastewithin thecity limits of

the city of Keizer, it is declaredto be the public policy of the City of

1 Keizerto regulatethecollection,transportation,anddisposalof wasteand

solidwastein orderto:

1. Provide for safe and sanitary collection, transportation,and

disposalof wasteandsolidwaste.

2. Providea coordinatedcitywide programfor control of wasteand
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1 solidwastein coordinationwith federal,state,andlocal agencies.

2 3. Provide for and encourageresearch, study, surveys, and

3 demonstrationprojectson developingmoresanitary,efficient,and

4 economicalsolidwastedisposalsystemsandprograms.

5 4. Setcollectionratesthatarejust, fair, reasonable,andadequateto

6 providenecessarypublicserviceto thepeopleof thecity ofKeizer.

7 5. Providefor economicallyfeasibleresourcerecovery,or energy

8 recovery.

9 6. Prohibit rateorservicepracticesthatmight bediscriminatory.

10 7. Conserveenergyandmaterial resources.

11 8. Preventoverlappingserviceandtherebyincreaseefficiency and

12 minimizeconsumercostandfurther,to decreasetrucknoise,street

13 wear,wasteof energy,air pollution andpublic inconvenience.

14 9. Protectthepublichealthandenvironment.

15 10. Providepublic collection servicestandards.

16 11. Protectagainstimproperand dangeroushandling of hazardous

17 wastes.

18 12. Provide a basis and incentive for investment in solid waste

19 equipment,facilities, sitesandtechnology.

2 0 13. Provideda basisforfutureregulationof solidwastemanagementin

Page2- ORDINANCE NO. 2010-
Ke~erCityAttorney
930 Chemawa Road NE

P0 Box 21000
Keizer, Oregon 97307

503-856-3433



1 compliancewith all statestatutesandregulations.

2 Section 3. DEFINITIONS.

3 A. “City Council” meanstheCity Council of theCity of Keizer.

4 B. “Collection vehicle” or“transportationvehicle” meansanyvehicleusedto

5 collect or transportsolid waste, recyclablematerials,or compostable

6 materials.

7 C. “Co-Mingled” meanstwo or morerecyclablematerialscollectedtogether

8 (i.e.not separated),in thecombinationofrecyclablematerialsallowedby

9 theCity.

10 D. “Compactand compaction”meansthe processof, or to engagein, the

11 shreddingof material, or the manual or mechanicalcompressionof

12 material.

13 E. “Compensation”means:

1 4 1. Any type of considerationfor solid wastemanagementservice,

15 including but not limited to, any direct or indirect paymentof

16 money, including the proceedsfrom resourcerecovery, or the

17 provisionof goods,services,orotherbenefitsto tenants,lessees,

18 occupants,or similar personsaspartof rent. Forpurposesof this

19 section,it is presumedthat all servicesprovided by a lessoror

2 0 landlordarereceivedfor considerationfor rent.
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1 2. Theexchangeof servicesbetweenpersons.

2 3. Payment for collection, removal, or disposal of solid waste,

3 recyclablematerialsandcompostablematerials.

4 F. “Compostorcomposting”meansthecontrolledbiological decomposition

5 of compostablematerialor theproductresultingfrom suchprocess.

6 G. “Compostablematerial”meansyard debris,food wasteandfood soiled

7 paperwhen sourceseparatedfor composting,butdoesnot includefood

8 soiled paper containing plastic or any other material that inhibits

9 controlledbiological decomposition.

10 H. “Dispose” or “disposal” meansthe accumulation,storage,collection,

11 placement,depositing or transportationof solid waste or recyclable

12 materials.

13 I. “Disposalsite” meanslandandfacilitiesusedforthedisposalhandlingor

14 transferof orenergyrecovery,materialrecoveryandrecyclingfromsolid

15 waste, including but not limited to, dumps, landfills, sludgelagoons,

1 6 sludgetreatmentfacilities, disposalsitesfor septictanktransferstations,

17 energy recovery facilities, pumping or cesspool cleaning service,

18 compostingplants,andlandandfacilities variouslyusedfor solidwaste

19 disposal at a disposal site, salvagesites, incineratorsfor solid waste

20 delivered by the public or by a franchised collector or franchised
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1 transporterof solid wasteor recyclablematerial; but the termdoesnot

2 includea hazardouswastefacility subjectto thepermitrequirementsof

3 ORSChapter466 oralandfill sitewhichis usedby theownerorpersonin

4 controlof thepremisesto disposeof soil, rock, concreteorothersimilar

5 nondecomposablematerials,unlessthe site is usedby thepublic, either

6 directly or indirectly.

7 J. “Food soiledpaper”meanspaperproductsthathavebeenin contactwith

8 foodorfood wasteto thedegreethattheywouldnot beableto berecycled

9 intonew paperproducts.Foodsoiledpaperincludes,but is not limited to,

1 0 usedpapertablecovers,usednapkins,pizzaboxes,coffeefiltersandwaxy

11 corrugatedcardboard. Food soiled paperdoes not include unsoiled

12 cardboard,paperboard,newspaperoroffice paper.

13 K. “Foodwaste”meansall wastefrom meats,fish, shellfish,grains,fruits and

14 vegetables,which attends or results from the storage,preparation,

15 cooking, handling, selling or servingof food for humanconsumption.

16 Foodwasteincludes,but is not limited to,excess,spoiledorunusablefood

17 ordairyproducts,meats,fish, shellfish,grains,fruits, vegetables,breads

18 anddough,incidentalamountsofedibleoils, andorganicwastefromfood

19 processing.Foodwastedoesnot includelargeamountsof oilsandmeats

20 which are collected for rendering, fuel production or other refuse
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1 applications. Food waste does not include deadanimalsor animal

2 excrement.

3 L. “Franchise” meansa contractor agreemententeredinto by theCity of

4 Keizerto provideexclusiveservicepursuantto thisOrdinance,including

5 but not limited to, collection, storage,transferstations, transportation,

6 transferordisposalata disposalsite.

7 M. “Franchisee”meansa personholding a franchise.

8 N. “Generator” meansthe personwho producessolid waste,compostable

9 material or recycling material to be placed,or that is placed,out for

10 collection anddisposal. As usedin this Ordinance,“generator”doesnot

11 includeanypersonwho managesanintermediatefunctionresultingin the

12 alteration or compactionof the solid waste,compostablematerial or

13 recyclablematerialafterit hasbeenproducedbythegeneratorandplaced

14 out for collectionanddisposal.

15 0. “Hazardouswaste”meansthatwastedefinedby ORSChapter466andas

16 definedby therulesandregulationsadoptedby theEnvironmentalQuality

17 Commissionto implementORSChapter466.

18 P. “Mixed composting”meansthe processwheretwo or more typesof

19 compostablematerialsare collectedtogether(i.e. not separated),in a

20 combinationallowedby theCity Manager.
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1 Q. “Mixed recycling” meansthe processwhere two or more types of

2 recyclablematerials are collected together (ie. not separated),in a

3 combinationallowedby theCity Manager.

4 R. “Person”meanstheUnitedStatesoragenciesthereof;anystate,public, or

5 private corporation; local governmentunit; public agency; individual;

6 partnership;association;firm; cooperative;trust; estateoranyotherlegal

7 entity, subcontractoror combinationthereof. For thepurposesof this

8 Ordinance,“person” alsoincludesthoseresidingin orconductingbusiness

9 or activitiesin thecity of Keizer,andalsoincludespersonswho transport

10 solidor liquid wastefrom outsidethecity ofKeizerto adisposal,transfer

11 orresourcerecoverysiteor facility within thecity of Keizer.

12 5. “Placedfor collection” meansto put solid waste,recyclablematerial or

13 compostablematerialout for collectionby afranchisee,asprovidedin this

14 Ordinance.

15 T. “Receptacle”meansa can, cart,bin, container,dropbox or othervessel

16 usedfor thecollectionanddisposalofsolidwaste,recyclablematerial or

17 compostablematerial thathasbeenapprovedby theCity andinto which

1 8 solidwaste,compostablematerialorrecyclablematerialmaybeplacedfor

19 suchcollectionanddisposal.

20 U. “RecyclableMaterial” meansanymaterial orgroupofmaterialsthatcan
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1 becollectedandsold for recycling ata new costequalto or lessthanthe

2 costof collectionanddisposalof thesamematerial.

3 V. “Recycling” meansanyprocessby which solidwasteis transformedinto

4 new ordifferentproductsin sucha mannerthattheoriginalproductsmay

5 losetheiroriginal identity.

6 W. “Regulation” or“rule” meansanOrderof theCity Councilissuedpursuant

7 to this Ordinance.

8 X. “Resourcerecovery”meansanyprocessof obtainingfrom solidwaste,by

9 presegregationor otherwise, materials that have useful physical or

10 chemical properties,that can bereusedor recycled for somepurpose,

11 includingbutnot limited to energyproductionor materialsrecovery.

12 Y. “Reuse”meansthereturnof wasteinto theeconomicstream,to thesame

13 or similar useorapplicationwithout changein thewaste’sidentity.

14 Z. “Sanitarylandfill” meansa disposalsite for solidwasteby compactionin

15 or upon landandcoverof all wastedepositedtherewith earthorother

1 6 approvedcovermaterial atleastonceeachoperationdayorasapproved

17 andoperatedin compliancewith a permit issuedby theDepartmentof

18 EnvironmentalQuality. Solidwastethatis takento a “Sanitarylandfill”

19 maybetaken first to theMarion CountyWaste-to-Energyfacility.

2 0 AA. “Service” meansthecollection,storage,transportation,transferordisposal
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1 of solid wasteby a franchisee,including suchactivitiesthat result in

2 recyclingor resourcerecovery.

3 AB. “Servicearea”meansageographicalareaortransportationroutein which

4 solidwastemanagementservice,otherthantheoperationof thedisposal

5 site, is provided.

6 AC. “Solid waste” means all useless or discarded putrescible and

7 nonputresciblewastes,including but not limited to, garbage,rubbish,

8 refuse, ashes,paperand cardboard,sewagesludge, septic tank and

9 cesspoolpumpings or other sludge;uselessor discardedcommercial,

1 0 industrial,demolitionandconstructionmaterials;discardedorabandoned

11 vehicles or parts thereof; discardedhome and industrial appliances;

12 manure;vegetableoranimal solid and semisolidwastes;deadanimals,

13 infectiouswasteasdefinedin ORS459.386, or otherwastes;buttheterm

14 doesnot include:

15 1. Hazardouswastesas definedby ORS 466.005 or amendment

16 thereto,orasdefinedby regulationadoptedby theDepartmentof

17 EnvironmentalQuality orEnvironmentalQuality Commission.

18 2. Materials usedfor fertilizer or for other purposesor which are

19 salvageable,as suchmaterialsare usedon land in agricultural

20 operationsandthegrowingor harvestingof cropsandtheraising
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1 of fowl oranimals.

2 AD. “Solid waste management” means the business of collection,

3 transportation, storage, treatment, utilization, processing, disposal,

4 recyclingandresourcerecoveryof solidwaste.

5 AE. “SourceSeparate”meansthe personwho last usesrecyclablematerial

6 separatestherecyclablematerial from othersolidwaste.

7 AF. “Transfersite” or “transferfacility” meansa fixedormobile facility used

8 as an adjunctto collection vehicle(s),a resourcerecoveryfacility, or a

9 disposalsiteandusedbetweenthecollectionofthewaste/solidwasteand

1 0 thedisposalsite, includingbutnot limited to, anothervehicle, a concrete

11 slab,pit, building, hopper,railroadgondolaorbarge. “Transfersite” or

12 transferfacility” doesnot includea self-propelledcompactortype solid

13 wasteor recyclingcollectionvehicle intowhich scooters,pickups,small

1 4 packersorothersatellitecollectionvehiclesdumpcollectedsolidwasteor

15 recyclingfor transportto atransfer,disposal,landfill orresourcerecovery

16 site orfacility.

17 AG. “Yard debris” meansall vegetativewaste generatedfrom property

18 maintenanceand/orlandscapingactivities,including,but not limited to,

19 grassclippings, leaves,hedgetrimmingsand small treebranches,but

20 excludingtreestumpsandothersimilar bulky woodymaterials.
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1 Unless otherwisedefined in this Section, the languageused in this

2 Ordinanceshall havethemeaningsasdefinedin Chapters459 and459A

3 of theOregonRevisedStatutes,including anyamendmentsthereto.

4 Section4. ADMINISTRATION.

5 TheCity Managerorhis designeeshall beresponsiblefor theadministrationand

6 enforcementof this Ordinance.Wheneverthis Ordinancerefersto theCity Manager,

7 that referenceshall includetheCity Manager’sdesignee.

8 Section 5. PROHIBITIONS.

9 A. Except as provided in this Ordinance,no person shall pick up, store,

10 collect, transportordisposeofanysolid wasteorrecyclablematerialsfor

11 compensationwithin the city limits of the city of Keizer unlesssuch

12 personhasa valid franchisecurrentlyin effect andissuedin accordance

13 with theprovisionsofthis Ordinance.

14 B. No person,legal entity or franchisedcollectorwho ownsor operatesa

15 vehiclehauling solidwasteorrecyclablematerialswithin thecity limits of

1 6 the City of Keizer shall permitwasteor solid wasteto behauledin the

17 vehiclewithout a cover,norpermitsolid wasteorrecyclablematerialsto

1 8 bethrownfromthevehicle.

19 C. No personshall placehazardouswaste into anysolid waste,recyclable

2 0 material or compostablematerial receptacleor drop box suppliedby a
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1 franchisee,orplaceanyhazardouswasteout for collectionordisposalby a

2 franchisee,without priorwritten approvalfrom thefranchisee.

3 D. No generatorshall placechemicals,paint, corrosivematerials,infectious

4 wasteorhot ashesintoa receptacleintendedfor collectionservice.When

5 materials,generatorabuse,fire, or vandalismcausesexcessivewearor

6 damageto a receptacleprovided by franchisee,the cost of repair or

7 replacementmaybechargedto thegenerator.

8 E. No personotherthanfranchiseeshallremove,alterorcompactsolidwaste

9 or recyclablematerialsin anyreceptacleintendedfor recyclingandsolid

1 0 wastecollectionby franchisee,unlessthatpersonis thegeneratorof such

11 material.

12 F. No personshall:

13 1. Enterinto areceptaclefor thepurposeof compactingthecontents

14 of thereceptacle.

15 2. Removea receptaclefrom thelocationwherethereceptaclewas

1 6 placedfor collection,unlessthepersonis authorizedto dosoby the

17 generator.

18 3. Removethelid from anyreceptacleandremove,disturb,collector

1 9 scattersolid waste,recyclablematerial or compostablematerial

20 placed in such receptacleor deposit such material into such
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1 receptacle,unless the person is authorizedto do so by the

2 generator.

3 Section6. EXEMPTIONS.

4 A. Exceptas specificallyprovidedelsewherein this Ordinanceor by state

5 statuteor Departmentof EnvironmentalQuality regulations,Section 5,

6 paragraphA, of this Ordinanceshall not applyto:

7 1. The collection, transportationand reuseor recycling of totally

8 source-separatedmaterialsor operationof a collectioncenterfor

9 totally source-separatedmaterials by a religious, charitable,

1 0 benevolentor fraternalorganization,which organizationwasnot

11 organizednor is operatedfor anysolidwastemanagementpurpose

12 and which organizationis using the activity for fund raising;

13 including,without limitations, scoutsandchurches.

14 2. Thecollection,transportationorredemptionofreturnablebeverage

15 containersunderthat portion of ORS Chapter459A,commonly

16 knownasthe “Bottle Bill”.

17 3. Thegeneratoror producerwho transportsanddisposesof solid

1 8 wastecreatedas an incidental part of regularlycarrying on the

19 businessorserviceof autowreckingor autobodyrecovery,to the

20 extentlicensedby theStateofOregon;a personthattransportsand
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1 disposesof solid wastecreatedasan incidentalpartof regularly

2 carryingon thebusinessorserviceof demolition,landclearingor

3 construction;a personthattransportsanddisposesof solid waste

4 createdasan incidentalpartofregularlycarryingonthebusinessof

5 janitorial service. “Janitorial servicedoesnot includecleanupor

6 collectionof accumulatedorstoredwastesgeneratedor produced

7 by a property owneroroccupantorother persons;a personthat

8 transportsanddisposesof solidwastecreatedasan incidentalpart

9 of regularly carrying on the business of gardening,park

1 0 maintenanceor landscapingservices;streetsweeping;or septic

11 tankpumpingor sludgecollection.

12 4. The transportationby a person of solid waste or recyclable

13 materialsgeneratedor producedby suchpersonto a disposalsite

1 4 locatedoutsidethecity limits of theCity ofKeizeror to a market.

15 5. Thecollectionor purchaseof recyclablematerialwhich is:

1 6 a. Source-separatedby thegenerator;and

17 b. Purchasedfrom orexchangedby thegeneratorfor fair market

1 8 valuefor recyclingorreuse.

19 B. FurtherExemptions.

20 TheCity Council mayauthorizefurtherexemptionsto provisionsof this
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1 OrdinanceattheCity Council’sdiscretionandbasedupon thefollowing

2 criteria:

3 1. Theexistingfranchiseholdercannotprovidetherequiredservice

4 soasto maketheexemptionunnecessary;

5 2. Unnecessaryor unreasonablehardshipsor practicaldifficulties

6 exist which cannotbe solvedby the existing franchiseholder

7 without unreasonableexpenditureof fundsandcanonlybe relieved

8 by thegrantingofanexemption;

9 3. Exceptional or extraordinarycircumstancesor conditions, not

1 0 createdby thefranchiseholder,whichcannotberemediedwithout

11 theunreasonableexpenditureof funds andwhich involve land,

12 sanitarylandfill, buildings,transferstations,orsimilar solidwaste

13 disposalfacilities;

14 4. Thegrantingoftheexemptionwill notbemateriallydetrimentalor

15 have a substantial impact on service, consumer rates or the

1 6 franchisedcollector in the particular service area where the

17 exemptionis requested.

18 5. The applicant hasthe necessaryequipment,personnel and/or

19 moneyto effectuatethetermsof theexemption.

20 C. Applicationsfor FurtherExemptions.
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1 1. An applicationfor furtherexemptionunderthisOrdinanceshallbe

2 filed with the City Manageron a form to be determinedand

3 providedby theCity Manager. The applicantshallpayafeeto be

4 chargedfor an application for an exemptionequal to the fee

5 chargedby theCity for an applicationfor azoningvariance.

6 2. Theapplicantshallprovidesuchadditionalinformationasmaybe

7 reasonablyrequired by the City Manager in order to make a

8 determination.

9 3. Notice of theapplicationshall bepostedattheKeizerCity Hall.

10 4. A copyof theapplication shall be mailedby regularmail to the

11 affectedfranchiseholder.

12 5. The City Managershall make suchinvestigationas is deemed

13 appropriate.

14 6. Onthebasisof theapplication,evidencesubmittedandresultsof

15 any investigation,the City Managershall determinein writing

1 6 whetheranapplicationshallbegranted,grantedwith modifications

17 orconditions,ordenied. Suchdeterminationshallbebasedon the

18 criteria set forth in Section 6.B., subsections1.-S., of this

19 Ordinance.

20 7. TheCity Manager’sdeterminationshall be issuedno earlierthan
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1 twenty-one(21) days from the date on which the notice of

2 applicationis postedat the Keizer City Hall or the copyof the

3 applicationis mailedto the affectedfranchiseholder, whichever

4 occurredlast. The franchiseholderoranyotherinterestedperson

5 maycommenton theapplicationwithin thattime period. A copy

6 ofthewrittendeterminationshallbemailedto theapplicantandthe

7 affectedfranchiseholder.

8 8. TheCity Manager’sdeterminationshall becomefinal andeffective

9 thirty (30) daysafterit is issuedunlessprior to saideffectivedate

1 0 eithertheapplicantortheaffectedfranchiseholderfiles a written

11 requestfor a public hearingwith the City Recorderorthe City

12 Council requeststhatthematterbesetfor hearing.

13 9. At anypublichearingconductedpursuantto this section,theCity

14 Managershall provideinformation andrecommendationsto the

15 City Council to assistit in reachinga determination.Theapplicant

16 and any affected franchiseemay submit relevant evidence

17 pertainingto thecriteria involved. Other interestedpersonsand

1 8 affectedpublic orprivate agenciesmayappearandoffer oral or

19 written testimony. Theapplicantshall havetheburdenof proving

2 0 theneedfor anexemptionby substantialevidence.
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1 10. TheCity Council may,following thepublic hearing,affirm,modify

2 orreversethedeterminationoftheCity Manager.

3 11. The determinationof the City Council after conclusionof any

4 publichearingheldunderthis sectionshall befinal.

5 12. If the City Council makesa decisionrejectingall or part of an

6 application,the applicant may not submit anotherapplication

7 which includesthe samerequestfor a period of six (6) months

8 unlessthe City Council finds that the public interestrequires

9 reconsiderationwithin a shorterperiodof time.

10 Section7. PENALTIES.

11 In addition to all other remediesavailableto the City for enforcementof its

12 ordinancesandin addition to anyotherremediescontainedherein,a violation of this

13 Ordinanceis an infractionunderKeizer OrdinanceNo. 86-063asamended.

14 Section 8. FRANCHISES.

15 A. Applicationsfor CollectionFranchises.

1 6 1. An applicationfor acollectionfranchiseunderthisOrdinanceshall

17 be filed with the City Manageron a form to bedeterminedand

18 provided by the City Manager. The City may seta fee to be

19 chargedfor an application.

20 2. Theapplicantshallprovidesuchadditionalinformationasmaybe
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1 reasonablyrequired by the City Manager in order to make a

2 recommendation.

3 3. Notice of theapplicationshall bepostedattheKeizerCity Hall.

4 4. A copyof the applicationshall be mailed by regularmail to all

5 othercollection franchiseholdersin theCity.

6 5. The City Managershall make suchinvestigationas is deemed

7 appropriate.

8 6. On the basis of the application, evidencesubmittedwith the

9 applicationandresultsofanyinvestigation,theCity Managershall

10 recommendto theCity Council whetheranapplicationshouldbe

11 granted,grantedwith modificationsorconditions,ordenied.

12 7. The applicationshall be set for public hearingbeforethe City

13 Council.

14 8. At thepublic hearingconductedpursuantto this section,theCity

15 Managershall provideinformation andrecommendationsto the

16 City Council to assistit in reachinga determination.Theapplicant

17 and any affected franchiseemay submit relevant evidence

1 8 pertainingto thecriteria involved. Other interestedpersonsand

1 9 affectedpublic orprivate agenciesmayappearandoffer oral or

20 written testimony.
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1 9. TheCity Council may, following thepublic hearing,grant,grant

2 with modificationsand/orconditions,or denytheapplication.

3 10. The determinationof the City Council after conclusionof any

4 publichearingheldunderthis sectionshall befinal.

5 11. If the City Council makesa decisionrejectingall or part of an

6 application,the applicant may not submit anotherapplication

7 which includesthe samerequestfor a period of six (6) months

8 unlessthe City Council finds that the public interestrequires

9 reconsiderationwithin a shorterperiodof time.

10 12. Theapplicantmustshowby a preponderanceof theevidencethat:

11 a. The applicant hasa majority of the serviceaccountsin the

12 serviceareafor whichhehasappliedfor a collectionfranchise,

13 which maybeevidencedby a list of customersserved.

14 b. Theapplicanthasavailabletransportationorcollectionvehicle

15 or vehicles,equipment,facilities, personnel,and/orfinancial

16 resources to meet the needs of equipment and service

17 establishedby this Ordinance. If the applicantproposesto

1 8 serve a service area or portion thereofwhich is under a

1 9 franchiseissuedby the City of Keizerto anotherpersonorto

2 0 replacesuchpersonuponexpirationof theexistingfranchise,

Page 20- ORDINANCE NO. 2010-
Ke~erCityAttorney
930 Chemawa Road NE

P0 Box 21000
Keizer, Oregon 97307

503-856-3433



1 the person shall have availableat the beginning dateof the

2 proposedfranchiseterm,transportationorcollectionvehicles,

3 containersandotherequipmentequalto that presentlyusedin

4 theserviceareaorthepersonmustshowthat suchquantityof

5 equipmentis not necessaryorneededfor theserviceareaorthat

6 thepresentequipmenthastheability to handlethe amountof

7 solidor liquid waste.

8 c. Thepersonrequestingthe franchisehassufficient expertiseor

9 retainedexpertiseto ensurecompliancewith this Ordinance.

10 d. If the applicantis not alreadyserving theareaproposedto be

11 servedby thefranchise,thepersonmakingtheapplicationmust

12 showthat: (i) thedefinedserviceareahasnotbeenfranchised

13 to anotherperson;or(ii) thedefinedserviceareais not being

1 4 presentlyservedby the holderof the franchise; or (iii) the

15 serviceareais not being adequatelyservedby the present

16 holderof thefranchise.

17 13. ShouldtheCity Council find thatamodificationoftheservicearea

18 appliedfor is necessary,theCity Council shall conveysaidfactto

1 9 theapplicant,atwhich timetheapplicantwill havetheopportunity

20 to appearbeforethe City Council andcommenton theproposed
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1 modifiedservicearea. If theapplicantacceptsthemodifiedservice

2 areaas foundby the City Council, the applicantshall do so in

3 writing andtheCity Council shall orderthefranchiseto beissued

4 forthemodifiedservicearea.

5 B. PerformanceBond.

6 1. Upon theeffectivedateof thefranchise,or atanytimethereafter,

7 theCity may,in itsdiscretion,requirefranchiseeto furnishproofof

8 thepostingof an annualperformancebond, runningto theCity,

9 with good and sufficient suretyapprovedby the City. Thebond

1 0 shall be conditioned that the franchiseeshall well and truly

11 observe,fulfill andperformeachandeveryterm, condition,duty

12 andobligationof thefranchise.

13 2. Theamountof the bondshall benot lessthan $25,000.00. The

14 amount of the bond may be reviewed annuallyby the City to

15 determineif the surety amount remains sufficient to assure

16 continuityofcollectionservicein franchisee’sFranchiseArea. At

17 the discretion of the City, the surety bond may be reducedor

18 waiveduponrequestby franchisee.

19 3. Franchiseeshallpayall premiumschargedfor thebond,andshall

20 keepthe samein full forceandeffectat all times requiredby the
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1 City during the term of the franchise. Failure to provide or

2 maintainsaidperformancebondshall becausefor modification,

3 revocationor suspensionof thisfranchiseby theCity.

4 4. Thebondshall containa provisionthatit maynotbeterminatedor

5 allowedto expirewithoutthirty (30)days’ writtennoticefirstbeing

6 givento theCity Manager.

7 5. Thebond shall be in a form satisfactoryto the City Attorney.

8 Duringthetermthata bond is required,franchiseeshall annually

9 file with theCity Managera duplicatecopyofthebondalongwith

1 0 written evidenceof paymentoftherequiredpremiums.

ii C. Liability Insurance.

12 1. Liability InsuranceRequirements:

13 a. The franchiseeshall maintain public liability and property

1 4 damageinsurancethatprotectsthefranchiseeandtheCity and

15 itsofficers,agentsandemployeesfromanyandall claims. The

16 insuranceshall provide coverageatall timesfor not lessthan:

17 i) $50,000.00toanyclaimantforanynumberof claims

18 for damageto ordestructionof property,including

19 consequentialdamages,arising out of a single

2 0 accidentor occurrence.
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1 ii) $100,000.00 to anyclaimantasgeneralandspecial

2 damagesfor all otherclaimsarisingout of a single

3 accidentoroccurrenceunlessthosedamagesexceed

4 $100,000.00, in which case the limit for any

5 additional award of special damages shall be

6 $100,000.00.

7 iii) $500,000.00for anynumberofclaimsarisingoutof

8 a singleaccidentor occurrence.

9 iv) All costsof defense.

10 Thelimits of insuranceshall besubjectto statutorychangesasto

11 themaximumlimits of liability imposedon municipalitiesof the

12 StateofOregonduringthetermof thefranchise.

13 b. The insuranceshall bewithout prejudiceto coverageotherwise

14 existingand shall nameasadditional insuredsthe City and its

15 officers,agentsandemployees.Notwithstandingthenamingofthe

1 6 additionalinsureds,theinsuranceshall protecteachinsuredin the

17 samemannerasthougha separatepolicy hadbeenissuedto each,

1 8 butnothinghereinshalloperateto increasetheinsurer’sliability as

19 setforthelsewherein thepolicy beyondtheamountoramountsfor

20 which theinsurerwould havebeen liable if only one personor
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1 interesthadbeennamedasinsured. Thecoveragemustapplyasto

2 claimsbetweeninsuredson thepolicy.

3 c. Theinsuranceshallprovidethattheinsuranceshallnotbecanceled

4 ormateriallyalteredwithout thirty (30)days’ written noticefirst

5 beinggivento theCity Manager. If theinsuranceis canceledor

6 materially alteredwithin the term of this franchise,franchisee

7 shall provideanewpolicy with thesameterms.Franchiseeagrees

8 to maintaincontinuous uninterruptedcoverage,in the amounts

9 required,for thedurationof thefranchise.

10 d. The franchiseeshall maintain on file with the City Managera

11 certificateof insurancecertifying thecoveragerequiredabove.

12 Theadequacyof theinsuranceshall besubjectto theapprovalof

13 theCity Attorney. Failureto maintain liability insuranceshall be

14 causefor modification,revocationorsuspensionofthefranchise

15 issuedhereunder.

16 D. Workers’ CompensationInsurance.

17 1. Franchiseeshallobtain Workers’Compensationinsurancecoverage

1 8 forall of itsworkers,employeesandsubcontractorsasprovidedby

19 the Oregon Workers’ CompensationLaw. Franchiseeshall

20 maintain continuous uninterrupted Workers’ Compensation
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1 coverage,in the amountsrequiredby law, for the durationof the

2 franchise.

3 2. In the event the franchisee’sWorkers’ Compensationinsurance

4 coverageexpiresor is revokedduringthetermof thisfranchise,the

5 franchiseeshall timely renewsuchinsurancebeforeits expiration,

6 orotherwisearrangefor its timely replacement,asrequiredby the

7 OregonWorkers’CompensationLaw. Franchiseeshallprovidethe

8 City with furthercertificatesofWorkers’ Compensationinsurance

9 assuchrenewalsoccur.

10 3. The franchiseeshall maintain on file with the City Managera

11 certificateof Workers’ Compensationinsurancecertifying the

12 coveragerequiredabove. Theadequacyoftheinsuranceshall be

13 subjectto theapprovalof theCity Attorney. Failureto maintain

1 4 Workers’ Compensationinsurancecoverageshall be causefor

15 modification, revocationor suspensionof the franchise issued

1 6 hereunder.

17 E. Compliancewith ZoningOrdinances.

18 Prior to a franchisebeingissuedby theCity Council, the applicantmust have

1 9 obtainedall necessaryconditionaluseorotherappropriatepermitsundertheCity

20 ofKeizerZoning Ordinances.Thefranchisemaybeissued,attheCity Council’s

Page 26- ORDINANCE NO. 2010-
Ke~erCityAttorney
930 Chemawa Road NE

P0 Box 21000
Keizer, Oregon 97307

503-856-3433



1 discretion,with theconditionthatall appropriatepermitsundertheCity ofKeizer

2 Zoning Ordinancesbe issuedfor propertyaffectedby thefranchisebeforeany

3 businessis conductedby thefranchisee.

4 F. Termof Franchises.

5 1. Theinitial termof anycollectionfranchiseissuedpursuanttothis

6 Ordinanceshall beno morethanten(10)years.

7 G. FranchiseFees.

8 1. TheCity ofKeizer shall collectfeesaslisted herein:

9 2. All collection franchiseesshall pay to the City of Keizer, on a

10 quarterlyschedule,anamountequalto not lessthanzero percent

11 (0%) nor more than five percent (5%) of the grossbillings for

12 collection operations for the previous calendarquarter. The

13 franchisefeemaybealteredduringthetermofa franchiseby order

14 of theCity Council.

15 3. Within forty-five (45) daysaftertheendofeachcalendarquarter,

16 collectionfranchiseholdersshall file with theCity of Keizera true

17 andcorrectstatementof thegrossbillings for collectionoperations

1 8 forthepreviouscalendarquarter.

19 4. Everycollectionfranchiseholdershallmaintainbooksandrecords

2 0 disclosingthegrossincomereceiptsfor thecollectionservicearea,
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1 which booksandrecordsshall beopenedat reasonabletimes and

2 placesfor auditby theauthorizedpersonneloftheCityof Keizer.

3 Said locationof theaudit is to beattheCityof Keizer City Hall.

4 5. No franchiseholdersubjectto rateregulationunderthisOrdinance

5 shall begiven anypreferenceas comparedto anotherfranchise

6 holderandno franchiseholdersubjectto rateregulationunderthis

7 Ordinanceshall give anyratepreferenceto anyperson,locality, or

8 typeof solidwastestored,collected,transported,or disposedof.

9 Nothing in this sectionis intendedto preventthe City of Keizer

10 from establishinga uniform classof ratesbasedupon length of

11 haul, weight, volume, or type of solid or liquid waste stored,

12 collectedor transported,or disposedof, or thenumber,type, or

13 locationof customersserved,orupon anyrelevantfactors,solong

1 4 assuchratesare reasonablybasedupon costsof the particular

15 servicesin thesamemannerasotherratesaredetermined.

16 H. FranchiseAgreement.

17 1. UponreceiptoftheOrdergrantingthefranchise,theapplicantshall

1 8 enterinto a written agreementwith the City of Keizer which

19 requirescompliancewith this Ordinanceandapplicableprovisions

20 of statelaw.
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1 2. Thewritten agreementshall statethat the franchiseeagreesto

2 chargethefeesandratessetby City Council Orderpursuantto this

3 Ordinanceand that franchiseeagreesto provide solid waste

4 managementservicefor waste,solidwaste,recyclablematerialand

5 compostablematerial in the serviceareaof said franchiseein

6 accordancewith standardsandspecificationswhichmayfromtime

7 to time beestablishedby theCity Council or theState of Oregon

8 andto furnish all necessaryskill, labor, equipment,receptacles,

9 materials,billing facilities, transportationfacilities and related

1 0 servicesrequiredtherefore.

11 3. Theagreementshall alsostatethat:

12 a. Franchiseeagreesandcovenantsto indemnify,defendandhold

13 theCity, its officers,agentsandemployees,harmlessfrom any

14 claim for injury, damage,loss, liability, cost or expense,

15 including courtandappealcostsandattorneyfeesorexpenses,

16 arising from anycasualtyor accidentto personorpropertyby

17 reason of any act done under this franchise, by or for

1 8 franchisee,its officers, agentsor employees,or by reasonof

19 anyneglectoromissionof franchiseeto keepitsequipmentor

20 operatingsystem in safecondition. Franchiseeshall consult
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1 andcooperatewith theCity whileconductingitsdefenseofthe

2 City.

3 b. Franchiseeherebyagreesto indemnifytheCityfor anydamages,

4 claims,additionalcostsorexpensesassessedagainstorpayable

5 by the City arising out of or resulting, directly or indirectly,

6 from franchisee’sfailureto conductits businessoperationsin

7 accordancewith federal, stateor local laws governingsuch

8 operation,unlessfranchisee’sfailure arisesdirectly from the

9 City’s negligenceorwillful misconduct.

10 4. Applicant shallsubmitwith hiscontractagreement,certificationof

11 insurance and performance bonding to comply with the

12 requirementsof this Ordinance.

13 I. Renewalof a Collection Franchise.

14 1. Renewal of any existing franchise may be based upon an

15 applicationfiled with theCity of Keizerusingthesameprocedures

16 outlinedby thisOrdinancefor theissuanceof acollectionfranchise

17 and shall be controlled by the proceduresestablishedfor the

18 issuanceof a new collectionfranchise;or

19 2. Extensionof anyexistingfranchisemaybeautomaticif setforth in

2 0 thefranchiseagreement.
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1 J. City Consent Required for Assignment, Transfer, Merger, Lease,

2 Mortgageor Subcontract.

3 1. Assignment,Transfer,Merger,LeaseorMortgage:

4 a. The franchiseeshall not assignthisAgreement,in wholeor in

5 part, or any right or obligation hereunder,without the prior

6 written approvalof theCity asexpressedby order. The City’s

7 grantingofconsentin oneinstanceshallnotrenderunnecessary

8 anysubsequentconsentin anyotherinstance.

9 b. Nothing contained herein shall be deemedto prohibit the

1 0 mortgage, pledge or assignmentof tangible assetsfor the

11 purposeof financing the acquisition of equipmentfor the

12 operationof thefranchisewithout theCity’s consent,but any

13 suchmortgage,pledge or assignmentshall besubjectto the

1 4 City’s otherrights with respectto thisfranchise.

15 2. Thefranchiseeshallnot subcontractitswork underthis franchise,

16 in wholeor in part,without theprior written approvalof theCity.

17 Thefranchiseeshall requireanyapprovedsubcontractorto agree,

1 8 as to the portion subcontracted,to fulfill all of franchisee’s

19 obligations,as specifiedin this franchise. NotwithstandingCity

2 0 approvalofa subcontractor,thefranchiseeshall remainobligated
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1 for full performancehereunder,and the City shall incur no

2 obligationother thanits obligationsto the franchiseehereunder.

3 Franchiseeagreesthat if subcontractorsare employed in the

4 performanceofthis franchise,franchiseeandits subcontractorsare

5 subjectto therequirementsandsanctionsof theOregonWorkers’

6 CompensationLaw.

7 3. No assignmentof this franchiseshall be valid andbinding that

8 endeavorsto relievetheassigningpartyofanyobligationsto make

9 paymentsthat accruedprior to thedateof theassignment.

10 4. For the purposeof determiningwhetherthe City will consentto

11 anyassignment,transfer,merger,lease,or subcontract,the City

12 mayinquireinto thetechnical,legalandfinancialqualificationsof

13 the prospectiveparty. The franchiseeshall assistthe City in any

14 suchinquiry. The City maycondition anyassignment,transfer,

15 merger,lease,orsubcontractupon suchconditionsasit maydeem

1 6 necessaryto insure that thetransfereeperformsto the standards

17 applicableto all otherCity collectionfranchises.

18 K. Interruptionof Services.

19 As a conditionoftheissuanceof anyfranchiseunderthisOrdinance,whenever

2 0 the City Council determinesthata failure of serviceora threatenedfailure of
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1 servicewould result in thecreationof an immediateserioushealthhazardor

2 serious public nuisance,the City Council may, after written notice to the

3 franchisee,authorizeCity personnelorotherdesignatedperson(s)to temporarily

4 providetheserviceorto useandoperatetheproperty, facilitiesorequipmentof

5 thefranchisee.The City Council mayauthorizewhateverexpensesarenecessary

6 to operatesuchproperty, facilities orequipment. TheCity Council shallreturn

7 possessionof thepropertyandthebusinessofthefranchiseeupon theabatement

8 of theactualorthreatenedhazard. The franchiseemayrequestapublic hearing

9 on theCity Council’sOrderregardinginterruptionof service. Therequestfor a

10 public hearingwill notconstituteanyground(s)for stayingthe City Council’s

11 Orderregardinginterruptionofservice.WhentheCity Council ordersthereturn

12 of theproperty,facilities orequipmentto thefranchiseeupon theabatementof

13 theactualor threatenedhazard,theequipmentshallbereturnedto thefranchisee

1 4 in the samecondition aswhentheorderof interruptionof serviceswasissued,

15 lessreasonablewearandtear.All receiptsshallbereturnedto thefranchisee,less

16 reasonablecostsincurredbytheCity of Keizerin performingtheservicerequired

17 to abatetheactualorthreatenedhazard.

18 L. FranchiseeResponsibility.

19 1. Thefranchiseeshall:

20 a. Disposeof wasteand solid waste,if not reused,recycledor
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1 resourcerecovered,ata site approvedby thelocal government

2 unit havingjurisdiction in compliancewith Chapter459 and

3 Chapter459A of theOregonRevisedStatutesandregulations

4 promulgatedthereunder.

5 b. Provide sufficient collection vehicles, receptacles,facilities,

6 personnelandfinancesto providethesolidwastemanagement

7 servicesfor which the franchisewas grantedor subcontract

8 with othersto providesuchservicepursuantto Section 8.J.2.

9 c. Respondto anywritten complaintregardingservicein a timely

10 manner.

11 d. Not voluntarily discontinueserviceto anyportion oftheservice

12 areaor anycustomerwithout ninety (90) days’ notice to his

13 customersandthe City Managernor without approvalof the

14 City Council. Nothing in this section shall prohibit

15 discontinuanceof serviceto a nonpayingcustomer,provided

16 seven(7) days’ notice, in writing, is given to saidcustomer.

17 Before serviceis reinstated,the franchiseemay requirean

1 8 advancepaymentnot to exceedthreemonthscollection fee.

19 Nothing in this subparagraphshall applyto anyOrderfor a

20 change,restriction, or terminationof serviceby any public
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1 agency,public body, orcourthavingjurisdiction.

2 2. The franchiseeshall provide the level of recycling and reuse

3 servicerequiredby federalor statelaw togetherwith applicable

4 existing or future ordinances,laws, regulations,standardsor

5 guidelinespromulgatedthereunder;provided,however,that the

6 City of Keizerwill supportandassistthefranchiseein carryingout

7 this responsibility. The franchiseeagreesto:

8 a. Operateor participatein the operation of a recycling depot

9 within thecity for thepurposeof providing atleastonepublic

10 facility within the city limits where residents may take

11 recyclablematerials.

12 b. Provide at least every-other-weekcollection of recyclable

13 materialsandcompostablematerials,unlesstheCity requires

14 morefrequentcollection of sale materials, for all residential

15 cartcustomerswithin theCity. Thelist of recyclablematerials

16 shall be thoseapprovedby Marion County, unlessotherwise

17 orderedby theCity, andthematerialsshall beconsistentwith

18 state statute and rules promulgated thereunder by the

19 Departmentof EnvironmentalQuality.
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1 c. Provide collection of recyclablematerialsfrom commercial,

2 industrial, institutional and governmentalsourcesat least

3 monthly or asotherwisedirected,but suchdirection shall be

4 consistentwith statestatuteandrulespromulgatedthereunder

5 by theDepartmentof EnvironmentalQuality.

6 d. Providenoticeasrequiredby statestatuteandrulespromulgated

7 thereunderby the Departmentof EnvironmentalQuality to

8 potential andactualrecycling andreusesourcesandsponsor

9 educational and promotional activities to increase public

1 0 participationin recycling.

11 e. Provideanyadditionalrecyclingorreuseserviceasdirectedby

12 the City Council when theCouncil finds that it is now or is

13 hereafterrequiredby statelawsorregulationsorby recyclingor

14 reuseplansadoptedby theCity Council.

15 3. Serviceto thecustomermayberefusedwhenweatherconditionsor

1 6 safetyconditionspreventsaidservice. If saidweatheror safety

17 conditionscontinuefor aperiodof seven(7) days,approvalofthe

18 City Manager must be obtainedfor continued interruption of

1 9 service. Accesspoints posingsafetyproblemswill benegotiated

20 by the franchiseeand the customer. When the City Council
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1 determinesanemergencyexists,it mayauthorizediscontinuanceof

2 service.

3 4. The franchiseeshall not use a firm namecontaining “city” or

4 “Keizer” orotherwordsimplying governmentownership.

5 5. All solid waste, recyclablematerial and compostablematerial

6 collection vehicles shall be constructed,loaded, operatedand

7 maintainedin a mannerto reduceto thegreatestextentpracticable

8 dropping,leaking, blowing, sifting or escapingof solid wastes,

9 recyclablesorthevehicle’sfuel, hydraulicfluid or lubricantsfrom

1 0 thevehicleontoprivatepropertyandpublic streetswhile stationary

11 or in transit,excepting(a)normalleakageoffuel, hydraulicfluid or

12 lubricantstypically associatedwith a properlymaintainedvehicle;

13 and (b) leakage of fuel, hydraulic fluid or lubricants due to

1 4 equipmentfailureprovidedthatthefailure is immediatelycorrected

15 andthe leakageis cleanedup as soon aspracticable. All solid

1 6 waste, recyclablematerial and compostablematerial shall be

17 collectedin vehicleswhich shallbekeptreasonablycleanandshall

18 be kept in good condition andrepair. All saidvehiclesmustbe

19 clearly identified by the name of the franchiseeowning said

20 vehicle.
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1 6. Thefranchiseeshall makereasonableeffort to not litter premisesin

2 theprocessof making collections. The franchiseeshall repairor

3 replaceat its expenseany receptacledamagedasa result of its

4 handlingthereof,and shall replacelids or coverson receptacles

5 immediatelyafteremptyingthesame. Damagecausedoutsidethe

6 courseofcollectionto areceptaclefurnishedby thefranchiseethat

7 is in excessofnormalwearandtearwill betheresponsibilityofthe

8 customer.

9 7. Exceptunder emergencyconditions, collection of solid waste,

1 0 recyclablematerialsand compostablematerials shall be made

11 betweenthe hours of 6:00 a.m. and 6:00 p.m. subjectto such

12 reasonablemodificationsof collection asthe City Managermay

13 impose.All collectionsshall bemadeasefficientlyandreasonably

1 4 quiet as practicable. Where practicable, the franchiseeshould

15 minimizethedisturbanceofresidentialneighborhoodsby running

16 the compactioncycle of the collection truck after 6:00 a.m.

17 Putresciblegarbage shall be collected from the franchisee’s

18 customersat least every seven (7) days from every place of

1 9 business,motelorhotel andresidentialareas.Nonputresciblesolid

20 wastemaybecollectedless frequently,but in no caseshall such
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1 nonputresciblesolid wastebeallowedto accumulatelongerthan

2 fifteen (15) days,unlessconfinedwithin a container. The City

3 Managermayordermorefrequentcollection of solid wastethan

4 requiredby this sectionif the accumulationthereofconstitutesa

5 threatto public health,safetyorwelfare. Uponrequestof theCity

6 Manager,thefranchiseeshall furnishschedulesof collectionroutes

7 andupon requestshall furnish copiesof complaint reportsand

8 informationasto their disposition.

9 8. The franchiseeshall supply all customerswith information

10 regardingany approvedrate increasewithin a reasonabletime

11 beforetherate increasegoesinto effect.

12 9. The franchiseeshall collect promptly, and with dispatch,all

13 reasonablequantitiesor typesof solid waste,recyclablematerial

1 4 andcompostablematerialplacedfor collectionwithin thecorporate

15 limits ofthecity, andshalldisposeorresourcerecoversuchwaste,

16 recyclablematerial andcompostablematerialin a lawful manner,

17 upon thepaymentof theratesapprovedby theCity for suchsolid

1 8 wastemanagementservicesby thepersonsrequestingsaidservice.

19 10. Thefranchiseeshall establishandmaintain anofficewheresolid

20 waste managementservice bills may be paid, solid waste
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1 managementserviceappliedfor, andcomplaintsmade. Suchoffice

2 shall be equippedwith sufficient telephonesand shall have a

3 responsiblepersonin chargebetweenthehoursof 9:00 a.m. and

4 5:00 p.m. daily, except Saturdays,Sundays,and holidays. A

5 telephoneanswerserviceor devicemay beusedfor temporary

6 absences.

7 M. Modification, Revocationor Suspensionof a Franchise.

8 1. Failureto comply with written noticeto providenecessaryservice

9 orfailure to comply with the provisionsof this Ordinanceorthe

1 0 franchiseagreementshall begroundsfor modification,revocation

11 orsuspensionofa franchiseissuedunderthis Ordinance.

12 2. Prior to any modification, revocation or suspension,the City

13 Managershall providewrittennoticeby regularmail thatgrounds

14 existfor suchaction. Franchiseeshall havetwenty-one(21)days

15 fromthedateofmailingof suchnoticeto eithercomplyorrequest

16 a publichearing.

17 3. If franchiseedoesnot eithercomplyorrequestahearingwithin the

18 timeprovidedundersubparagraph2 above,theCity Council may

19 modify, revoke or suspendthe franchise or make suchaction

20 contingentuponcontinuednoncompliance.
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1 4. If franchiseerequestsa public hearing,thefollowing procedures

2 shall apply:

3 a. The franchiseeshall provide suchinformationas maybe

4 reasonablyrequiredby theCity Managerin orderto makea

5 recommendation.

6 b. Notice of thepublic hearingshall bepostedat theKeizer

7 City Hall.

8 c. A copy of thenoticeof public hearingshall bemailedby

9 regularmail to theaffectedfranchiseholder.

10 d. The City Manager shall make such investigation as is

11 deemedappropriate.

12 e. Onthebasisof anyevidencesubmittedandresultsof any

13 investigation,theCity Managershallrecommendto theCity

14 Councilwhetherthefranchiseshouldbemodified,revoked

15 or suspendedorwhethersuchaction shouldbecontingent

16 uponcontinuednoncompliance.

17 f. Themattershall be setfor public hearingbeforetheCity

18 Council.

19 g. At thepublichearingconductedpursuantto thissection,the

20 City Manager shall provide information and
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1 recommendationsto theCity Council to assistit in reaching

2 a determination. The franchiseemay submit relevant

3 evidencepertainingto theissuesinvolved. Otherinterested

4 personsandaffectedpublicorprivateagenciesmayappear

5 andofferoral orwritten testimony.

6 h. Thedeterminationof theCity Council afterconclusionof

7 anypublic hearingheldunderthis sectionshall be final.

8 5. If the franchiseeis found by the City Council to have failed to

9 comply with written noticeto provide necessaryservice, or is

10 found to have failed to comply with the provisions of this

11 Ordinanceorthefranchiseagreement,or if thefranchiseefails to

12 complywith anyOrderof theCity Council entereduponthebasis

13 ofanypublichearingheldpursuantto thissection,theCity Council

14 maymodify, revokeorsuspendthe franchiseor makesuchaction

15 contingentuponcontinuednoncompliance.

16 6. In the event the City Council finds an immediateand serious

17 dangerto thepublic throughcreationof ahealthhazard,it maytake

1 8 actionwithin a time specifiedin thenoticeto thefranchiseeand

19 without apublic hearingprior to taking suchaction.

20
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1 Section9. RATESAND CHARGESFORFRANCHISEDCOLLECTIONAND

2 TRANSPORTATION.

3 A. TheCity Council shall beresponsiblefor thedeterminationofrates

4 ortheestablishmentof rates,including theadjustmentof existing

5 ratesor rates/differentialsby zone. Notwithstandinganyother

6 provisionto thecontrary,theratescurrentlyin effectatthetime of

7 the adoption of this Ordinanceand previouslyapprovedby the

8 MarionCountyBoardofCommissionersortheCityCouncil ofthe

9 City of Keizerfor theserviceareaswithin thecity limits oftheCity

1 0 of Keizer shall remain in effectuntil repealedor adjustedby the

11 City Council asprovidedin this section.

12 B. A franchiseemaysubmit,aspartof theoperatingstatement,or at

13 anyothertime,a requestfor a rateadjustmentasfollows:

14 1. An applicationfor arateadjustmentora newrateunderthis

15 Ordinanceshall befiled with theCity Manageronafomi to

16 bedeterminedandprovidedby theCity Manager.

17 2. Theapplicantshall providesuchadditionalinformationas

18 maybereasonablyrequiredby theCity Managerin orderto

19 makea recommendation.

2 0 3. Noticeoftheapplicationshall bepostedattheKeizerCity
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1 Hall.

2 4. A copyof theapplicationshallbemailedby regularmail to

3 all franchiseholdersin theCity of Keizer.

4 5. The City Manager shall make such investigation as is

5 deemedappropriate.

6 6. On thebasisof the application,evidencesubmittedand

7 results of any investigation, the City Manager shall

8 recommendto the City Council whetheran application

9 shouldbegranted,grantedwith modificationsorconditions,

10 or denied.

11 7. A public hearingto considerthe application shall be set

12 beforetheCity Council.

13 8. At thepublichearingconductedpursuantto thissection,the

14 City Manager shall provide information and

15 recommendationsto theCity Council to assistit in reaching

16 a determination. Theapplicantandany other franchisee

17 may submit relevant evidencepertaining to the criteria

1 8 involved. Other interestedpersonsandaffectedpublic or

1 9 private agenciesmay appearand offer oral or written

20 testimony. Theapplicantshall havetheburdenof proving
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1 the need for a rateadjustmentornew rateby substantial

2 evidencebasedupon thecriteria in Section9.C.

3 9. TheCity Council shall, following thepublic hearing,issue

4 anOrdersettingforth its findingsandtheappropriaterates

5 andtheireffectivedate.

6 10. Thedeterminationof theCity Council afterconclusionof

7 anypublic hearingheldunderthis sectionshall be final.

8 11. If theCity Council makesa decisionrejectingall orpartof

9 an application, the applicant may not submit another

10 applicationwhichincludesthesamerequestfor a periodof

11 six (6) monthsunlesstheCity Council finds thatthepublic

12 interestrequiresreconsiderationwithin a shorterperiodof

13 time.

14 C. In reviewinga requestfor a rateadjustment,theCity Council shall

15 give considerationto thefollowing:

16 1. Currentandprojectedrevenues.

17 2. Currentandprojectedoperatingexpenses.

18 3. Acquisition andreplacementofequipment.

19 4. Professionalandconsultantservices.

20 5. Reasonablereturn.
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1 6. Constructionandmaintenancecosts.

2 7. Research,training, anddevelopment.

3 8. Specialservices.

4 9. Considerationmay also be given to any other factors

5 deemedrelevantby theCity Council.

6 D. Whereno ratehasbeenestablishedfor aparticulartypeof service,

7 the City Council may establishan interim rate, pursuantto the

8 factorslisted abovein SubsectionC,andincludedthereinshallbea

9 time limit on theinterim ratenot to exceedninety(90)daysuntil a

10 final determinationis madeby theCity Council.

11 E. No franchiseholdershall chargea rateotherthanthat established

12 by theCity Council. All collection rateswithin anyclassification

13 shallbeapplieduniformly. Eachfranchisedcollectorshallprovide

1 4 acopyof itscurrentscheduleorcollectionratesandchargesto the

15 City Manager not later than the 15th day of Januaryof each

1 6 calendaryear.

17 F. Any generatorwho receives service shall be responsiblefor

18 paymentfor suchservice. The ownerof anypremisesshall be

1 9 responsiblefor paymentfor serviceprovidedto thosepremisesto

20 theextentpermittedby OregonLaw.
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1 Section 10. REGIONALCOLLECTION AND DISPOSAL.

2 TheCity of Keizer mayenterintoagreementswith anycity, countyorregionfor

3 joint franchiseand/orregulationof collection,disposalor transportationservices.

4 Section 11. CUSTOMERRESPONSIBILITY

5 A. Preparationof SolidWaste,RecyclableMaterial andCompostableMaterial

6 for Collection.

7 1. Solidwaste,recyclablematerialandcompostablematerialshall be

8 drainedof surplusliquid and placedin a leak-proofreceptacle,

9 exceptthat receptaclesfor compostablematerial may havevent

10 holesfor aeration.

11 2. Pet feces,sharpobjectssuchasbroken glassandknives,andany

12 othersolidwastewith potential for causinginjury or diseaseshall

13 besecurelywrappedin amannerto preventexposureor injury to

14 thepublic oremployeesof a franchisee.No medicalsharpsshall

15 beplacedin a receptacle.

16 3. Ashesshall beallowedto cool andshall besecurelywrappedor

17 baggedbeforebeingdepositedin anysolidwaste receptacle.

18 4. All solid waste,with the exceptionof large,bulky items,shall be

1 9 depositedpromptly in a receptacle,orbeso placedor locatedfor

2 0 collectionby the franchiseeso asnotto createa safety,nuisance,
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1 litter orhealthhazard. Shreddedpaper,packingpeanutsandother

2 materialsthatcouldcreatea litter problemshallbesecurelybagged

3 beforebeingplacedin a receptacle.

4 5. Bulky solid waste may be placed in an appropriatelysized

5 receptaclein accordancewith this Ordinance, so long as the

6 accumulationdoesnotcreatea nuisanceorfire hazard.

7 6. Newspapers,magazinesand similar recyclablematerial items,

8 whennot placedin a receptacle,shall beplacedat thecurb, and

9 shall bebundledand securelytied with a strongcord or securely

10 placedin a heavy papershoppingbag,to preventblowing and

11 littering prior to orduringcollection.

12 7. Sourceseparatedrecyclablematerialorcompostablematerialshall

13 bepreparedandplacedin conformancewith anyruleswhichmay

14 beadoptedby theCity Managerfor thepurposeof mitigatingor

15 addressingpublichealth,public safetyorpestconcerns.

16 8. No liquid wasteorsemi-solidwaste,excludingfoodwaste,shallbe

17 placedin a receptacle,unlessit is in a sealed,leak-proofvessel.

18 B. SolidWasteReceptacles.

1 9 1. Receptaclesfor thecollectionof solidwasteby a franchiseeshall

2 0 be providedto the generatorby the franchisee,unlessotherwise
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1 authorizedby the franchisee. The loadedweight of a receptacle

2 shall complywith themanufacturer’sspecifications.

3 2. Except for drop boxes and recycling basketsprovided to the

4 generatorby a franchisee,receptaclesshall beequippedwith lids

5 sufficientto keepout precipitationandto preventdisturbanceby

6 animalsandentranceof pests;shall bekept closed,exceptwhen

7 beingfilled, emptiedorcleaned;andshallbekeptin aclean,sealed

8 and sanitary condition by the generatorof the solid waste,

9 recyclablematerialorcompostablematerial. Receptaclesusedfor

1 0 the disposalof compostablematerialsmaycontainventholesfor

11 thepurposeof aeration.

12 3. Solidwasteplacedin areceptaclethatis notdesignedfor emptying

13 by mechanicalmeansshall not exceeda weight of 60 pounds,

14 includingtheweightof thereceptacleandits contents.

15 4. Receptaclesdesignedfor emptyingby mechanicalmeansshall not

16 exceeda weightof 180 poundsfor 95 gallon receptacles,120 for

17 65 gallon receptacles,60 poundsfor 35 gallon receptacles,and40

18 poundsfor 20 gallon receptacles,including the weight of the

1 9 receptaclesandtheircontents.

20 C. Placementof Receptaclesfor Collectionby Franchisee.
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1 1. Receptaclescontaining solid waste, recyclable materials or

2 compostablematerials shall be kept or placed so that thereis

3 convenientandsafeaccessfor collection serviceby a franchisee

4 and,exceptasprovidedin this section,shallnot bekeptorplaced

5 upon the street, sidewalk or other public place where such

6 placement would be a hazardto pedestriansor the motoring

7 public.

8 a. All cartsdesignedfor mechanicalsolid waste,recyclingor

9 compostingcollectionshallbeplacedatthecurb orroadside

10 by thegeneratorprior to collectiontime.

11 b. Thegeneratorshall provide safeaccessto the collection

12 point so asnot to jeopardize the personsor equipment

13 supplyingserviceorthemotoringpublic.

14 c. Receptaclesmaybeplacedator onthecurb, whetheron the

15 sidewalk or in the street right-of-way, provided that

1 6 receptaclesplacedin the streetshall beplacedso that no

17 partofthereceptaclemaybemorethanthreefeetfrom the

18 curb. Placementshall be made so that receptaclesare

1 9 within manageablereachif standingin thestreetornextto

20 thecurb line.
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1 d. Placementof receptaclesatcurbsideorroadsidearelimited

2 to a time periodof24 hoursprior to collectionand24 hours

3 aftercollection.

4 e. Receptaclesshall bekept outsideof any locked, latched,

5 boltedorhookedenclosure,whenplacedoutfor collection

6 by a franchisee.

7 f. No personshall block serviceaccessto a receptaclethat

8 hasbeenplacedfor collection.

9 Section 12. ACCUMULATION OF SOLIDWASTE PROHIBITED

1 0 A. Thegeneratorshall prepareall solidwastefor collectionin conformance

11 with this Ordinanceand such solid wasteshall be removedfrom the

12 premisesweekly,oratotherreasonableintervals,soasto preventspillage

13 from receptacles,escapeof odors,or conditionsthatwould attractpests.

14 B. A landlord,asdefinedin ORS 90.100,of a single family dwellingunit

15 shall either: (1) subscribeto regularweekly solid wastemanagement

16 service of an appropriatelysized receptaclewith a City of Keizer

17 Franchisee;or(2) enterinto anagreementwherethetenantshallsubscribe

1 8 to regularweekly solid wastemanagementserviceof an appropriately

1 9 sizedreceptaclewith a City of KeizerFranchisee.

20
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1 C. A landlord,asdefined,in ORS 90.100, of multi-family dwelling units

2 shall providethefollowing:

3 1. A separatelocationfor receptaclesfor solid wasteandrecyclable

4 materialthatis accessibleto all dwellingunits.

5 2. At leastonereceptaclewith a cumulativecapacitythatallowsfor

6 thirty-five gallons per dwelling unitswhich solid waste maybe

7 placed.

8 3. At leastonereceptaclewhichrecyclablematerialmaybeplaced.

9 4. Subscribeto andpay for regularweekly solid wastemanagement

10 serviceof thereceptacleswith a City of KeizerFranchisee.

11 Section 13. SAVINGS CLAUSE.

12 ShouldanysectionorportionofthisOrdinancebeheldunlawfulorunenforceable

13 by anycourtof competentjurisdiction,suchdecisionshall apply only to thespecific

14 section or portion thereofdirectly specified in the decision. All other sectionsor

15 portionsofthis Ordinanceshall remainin full forceandeffect.

16 Section 14. EFFECTIVEDATE.

17 This Ordinanceshall takeeffect thirty (30) daysafterits passage.

18 Section 15. REPEAL.

19 OrdinanceNo. 96-360 (Relating to Solid WasteManagementin the City of

20 Keizer;andDeclaringanEmergency)andOrdinanceNo.2003-482 (AmendingtheSolid
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1 WasteManagementOrdinanceandDeclaring anEmergency) are herebyrepealedin their

2 entirety. However, all FranchiseAgreementsand franchisefees imposed shall continue

3 in full force andeffect.

5 PASSEDthis ______ dayof _______________,2010.

6 SIGNEDthis ______ dayof _______________,2010.

7
8 ______________________________________________________

9 Mayor

10
11 _________________________________

12 City Recorder
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1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON
2
3 ORDER

5
6 IN THE MATTER OF THE AMENDMENT OF RATES
7 FOR RESIDENTIAL SERVICE FRANCHISE SOLID
8 WASTE COLLECTIONWITHIN THECITY OFKEIZER,
9 EFFECTIVE AS OF SEPTEMBER 1, 2010 (FOOD

10 WASTEAND YARD DEBRISWEEKLY COLLECTION)
11
12

13 This matter comesbefore the Keizer City Council upon the Council’s own

14 motion;and

15 IT APPEARINGthatthecertainorderentitled “In theMatterof theAmendment

16 of Ratesfor FranchiseSolidWasteCollectionWithin theCity of Keizer,Effectiveasof

17 September1,2010”wasadoptedon June21,2010;and

18 IT FURTHERAPPEARINGthatweekly collectionoffoodwasteandyarddebris

1 9 pickupwill causean increasein thecoststo thesolid waste/recyclingfranchisees;and

20 IT FURTHERAPPEARINGthatthefranchisedsolidwastecollectorsin Keizer

21 haverequesteda revisionof therates,theCity Manager’sofficeof theCity of Keizer

22 has investigatedand reviewedthe proposedsolid waste collection ratesand has

23 recommendedapprovalof theratessetforth in Exhibit “A”attachedhereto;and

24 IT FURTHERAPPEARINGthatthecollectionrates,chargesandserviceswith

25 regardto residentialserviceonly hasbeenconsideredata public hearingheldat7:00

26 p.m., July6,2010,by andbeforetheCity Council of theCity of Keizer; and

27
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1 IT FURTHERAPPEARINGthattheCity CounciloftheCityof Keizerexpressly

2 herebyfinds that currentprojectedrevenuesandexpensesarereasonable;thecollection

3 ratesshouldbeestablishedassetforth in Exhibit “A” attached;andtheproposedrates

4 andserviceswill bejust,fair, reasonableandsufficientto provideserviceto thepublic;

5 NOW, THEREFORE;

6 IT IS HEREBY ORDEREDthat the solid wastecollection franchiseesin the

7 municipal city limits of theCity of Keizer, to wit:

8 Loren’sSanitationandRecycling Service,Inc. and

9 Valley SolidWasteManagementCorp.,dbaValley Recycling& Disposal, Inc.

10 are authorizedto chargemaximum rates as listed in Exhibit “A”(red text are the

11 services/ratesbeingamended),a copy of which is attachedto this Orderandby this

12 referenceincorporatedherein,for solidwastecollection servicein theCity of Keizer;

13 and

14 IT IS HEREBYFURTHERORDEREDthatthecollectionfranchiseesnotify their

15 affectedcustomersprior to implementingthe new ratesin the mannerset forth in

16 Marion CountyOrdinance615, asamended;and

17 IT IS HEREBYFURTHERORDEREDthat exceptasamendedherein,all other

1 8 rates,chargesandservicesshall remainin effectwithout change;and

19

20

21

Page2 - ORDER
Keizer City Attorney

930 Chemawa Road NE
P0 Box 21000

Keizer, Oregon 97307
503-856-3433



1 IT IS HEREBY FURTHER ORDERED that this Order shall be effective

2 September 1,2010, until replaced.

3 PASSEDthis __________ dayof ,2010.

4 SIGNEDthis __________ dayof ,2010.

5

6
7 ______________________________________________________

8 Mayor

9

10 _________________________________

11 City Recorder
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FRANCHISED SOLID WASTE MAXIMUM COLLECTION RATES
CITY OF KEIZER JUNE 2010

Current Proposed
I. AUTOMATED CART SERVICE - Monthly Rate Rate Rate

A RESIDENTIAL - CURB
20 gallon: opt-out yard debris 11.73 11.73
20 gallon: full service 17.05 18.73
35 gallon: full service 18.95 20.63
65 gallon: full service 25.88 27.56

B RESIDENTIAL - MULTI FAMILY & MOBILE HOME PARKS
(1) 4 Units or less

20 gallon: full service 15.93
20 gallon: opt-out yard debris 10.96
35 gallon: full service 17.71

(2) 5 units or more - single billing
20 gallon: no yard debris 10.86
35 gallon: no yard debris 12.54

C OCCASIONAL EXTRA 35 gallon equivalent 2 84
(Bundles/bags/cans)

o ONCALL 611

E EXTRA YARD DEBRIS CART 597
(Residential full service only - per cart)

F YARDDEBRISONLYCART 1137
(Rate for residential and non-residential)

G CONTAMINATION FEE 9 82

H COMMINGLE RECYCLE ONLY CART 982
(Rate for residential and non-residential)

Full Service Includes:
Weekly collection of garbage
Bi-weekly (every other week) collection of commingled recyclables and special red-basket recyclables
Bi-weekly (every other week) collection of yard debris
Haulers provide color-coded calendar to each customer for specified bi-weekly collection schedule
Haulers provide automated roll carts - included in service price
Customers will not place larger items or over fill cart (lid must close completely prior to collection)
Customers will not place hazardous chemicals, paint, corrosoive materials or hot ashes into the carts
Roll cart service may not be appropriate for customers that do not provide access (for automated equipment) to the
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cart - or for non-compliance with resitrictions outlined above.

Maximum Cad Weights:
20 gallons - 40 lbs. per week
35 gallons - 60 lbs. per week
65 gallons -120 lbs. per week
95 gallons -150 lbs. per week

I COMMERCIAL ROLL CART SERVICE
Commercial 35 gallon roll cart - curb 14.84
Commercial 65 gallon roll cart - curb 21.85
Commercial 95 gallon roll cart - curb 28.86

Haulers provide automated roll carts - included in service price
Customers will not place larger items or over fill cart (lid must close completely prior to collection)
Customers will not place hazardous chemicals, paint, corrosoive materials or hot ashes into the carts
Roll cart service may not be appropriate for customers that do not provide access (for automated equipment) to the
cart - or for non-compliance with resitrictions outlined above.

Maxium Cart Weights:
35 gallons - 60 lbs. per week
65 gallons -120 lbs. per week
95 gallons -150 lbs. per week

J BUNDLES, BOXES, SACKS OR OVERFILLED CARTS
Rate based on volumes equivalent to 35 gallon cart

K CALL BACK - see Special Services

II. CONTAINER SERVICE - Weekly Service, Monthy Rate
A CONTAINER - REAR LOAD - LOOSE

One-yard First stop 68.28
Each added stop 58.09

One & One-Half Yard First stop 96.08
Each added stop 85.88

Two-yard First stop 123.11
Each added stop 112.91

Three yard First stop 176.61
Each added stop 166.41

Four-yard First stop 244.24
Each added stop 214.05

Five-yard First stop 274.27
Each added stop 264.08
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B CONTAINER - FRONT LOAD - LOOSE
Two-yard First stop 113.06

Each added stop 103.89 *

Three yard First stop 147.03
Each added stop 136.83 *

Four-yard First stop 192.32
Each added stop 182.12 *

Five-yard First stop 238.62
Each added stop 228.43 *

Six-yard First stop 281.82
Each added stop 271.63 *

* $1 0.00 discount for each additional stop per month

C. SPECIAL CLEAN-UP CONTAINER
3-yard First stop 86 00

Each added stop 61 00
Container must be accessible to truck; weight limit 1,500 lbs.

O CONTAINER - COMPACTED
Customer supplies the compactor and container. Rate for first and added stop is triple the rate for the same size
container for shredded, altered or mechanically compacted waste.

Ill. DROP BOX SERVICE
All rates are plus disposal fee, rental charges, and mileage, where applicable.
Minimum service: 20 cubic yards

A LOOSE MATERIAL Temp box delivery fee
10 yard 125.00* 30.00
20 yard 125.00* 30.00
30 yard 146.00* 30.00
40 yard 187.61 No change 30.00

*Plus disposal(and mileage, if applicable)

B COMPACTED MATERIAL
Cost per yard for service

Customer supplies compactor or box 6.52
Minimum charge 130.40

C ADDITIONAL CHARGES
Rental per day, after first 48 hours 4.69
Monthly rental 62.27
Mileage charge for more than five mile radius from base station, per running mile 1.05

IV. MEDICAL WASTE COLLECTION RATES
Services provided by Marion Environmental Services
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A COMMERCIAL BOXES Light volume
(1-74 boxes)

20 gallon box First box 16.51
Each additional box 12.95

35 gallon box First box 18.57
Each additional box 15.01

B RESIDENTIAL BlO-MEDICAL SHARPS CONTAINER (OAR 437-02-360) 11 42
One gallon specially designed container, delivered to the door. To be used until filled and then collected by hauler separately
from municipal solid waste. May not be left at the curb for pick up.

V. SPECIAL SERVICES AND MISCELLANEOUS SERVICES
If debris exceeds 20 yards, use drop box at haulers discretion. Unless noted, prices reflect disposal only; trip charges
may apply.

A JANITORIAL SERVICES, CALL BACKS, AND OTHER SPECIAL SERVICES
All fees in addition to disposal One man Two Men
1/4 hour 21.00 31.50
1/2 hour 42.50 50.00
3/4 hour 64.00 94.50
1 hour 85.00 125.00
Additional disposal charged at $1 0.32 per yard (based on .033725 per lb. © avg. 300 lbs. per yard).
Maximum trip charge 25.00

B TIRES
Passenger tires (up to 16) 3.00 4.00 with rims
Truck tires 8.50 16.00 with rims
Tractor tires 1530 Special service rate

C LARGE MAJOR APPLIANCES AND FURNITURE
Appliances: $10.00-15.00 service fee for large appliances - add $20.00 for freon removal, plus hourly labor to remove.
Special items: 1) large furniture (couch, dresser, etc.) 13.00-18.00

2) small furniture (arm chair) 8.00-13.00
3) hide-a-bed 18.00-23.00
4) table & 3-4 chairs 8.00
5) mattresses twin 7.00

twin box spring 6.50
full/queen 9.00
full/queen box spring 8.00
king 11.00
double twin box spring for king 10.00
(rates negotiable if items are wet)

Bathtub/sink/toilet fiberglass tub/shower 11.00-15.00
cast iron tub/shower $ negotiable
sink/toilet 5.00-9.00
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double sinks $ negotiable
hot water heaters 10.00-1 5.00

Car batteries 10.00
Carpets $ negotiable wet/dry
Computers & peripherals 13.00
Televisions and monitors 15-20 13.00

20-32 18.00
32 23.00
larger $ negotiable

VI. RESTART (delinquent customers)
Restart delinquent account fee 10.00
Precise charge for receptacle pick-up and return, all areas:

per set of carts 25.00
per container 25.00
per drop box 25.00
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CITY COUNCIL MEETING: July 6, 2010

AGENDA ITEM NUMBER:____________

TO: MAYOR CHRISTOPHER AND CITY COUNCIL MEMBERS

THROUGH: CHRIS EPPLEY
CITY MANAGER

FROM: ROB KISSLER
DIRECTOR OF PUBLIC WORKS

SUBJECT: CHEMAWA ROAD NORTH IMPROVEMENTS

DATE: JUNE 23,2010

BACKGROUND:

The OregonDepartmentof Transportation(ODOT) is beginningtheprocessto upgradeChemawa

RoadNorth to UrbanStandards.In orderto obtainaccessto FederalFundsreceivedfrom the
StateTransportationImprovementProgram(STIP) andthe TransportationEnhancementGrant
Program(TE),it isnecessaryfor the City to enterinto an hitergovernmentalAgreement(IGA)
with ODOTfor projectdesignandmanagement.TheIGA outlinesa scopeof servicesprovided
by ODOTconsistingofPreliminary Engineering,Survey, Plansand Specs,Contracts,
ConstructionEngineering,Utility coordinationandRight of Way acquisition. ODOTwill bethe

leadagencyon this projectfrom start to finishwith City staff assistingwhen requested.

FISCAL IMPACT:

Estimatedcost for the projectis 2.5 million dollars.TheCity’s totalmatchfor the STIP andTE
Grantsis $450,000.Matchingfundsareavailablein the 09/10StreetFund line item99.

RECOMMENDATION:

StaffrecommendsCity Counciladoptthe attachedresolutionauthorizingthe Mayorto enterinto
the Local AgencyAgreementwith the OregonDepartmentof Transportationfor pedestrian,
bicycle,signaland drainageimprovementsalongChemawaRoadN. from RiverRoadto Keizer
RapidsPark. Pleasecontactme if youhavequestions.



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 ResolutionR2010-

3 AUTHORIZING THE MAYOR TO ENTER INTO THE
4 LOCAL AGENCY AGREEMENT/TRANSPORTATION
5 ENHANCEMENT PROGRAM PROJECTWITH OREGON
6 DEPARTMENT OF TRANSPORTATION FOR THE
7 CHEMAWA ROAD: RIVER ROAD TO KEIZER RAPIDS
8 PARK PROJECT
9

10 WHEREAS,theCity ofKeizerhasdeterminedaneedto improveChemawaRoad

11 from RiverRoadto KeizerRapidsPark;

12 WHEREAS,theprojectinvolveswideningof ChemawaRoad,installationof new

13 sidewalks,installationoflandscapingandraingardens,installationofatraffic signaland

1 4 installationof pedestriancrosswalkimprovements;

15 WHEREAS, the City of Keizer hasapplied for and hasbeenapprovedfor

16 Federal-AidSurfaceTransportationProgram(STP)fundsin theamountof $970,000.00

17 and TransportationEnhancementProgram(Enhancement)funds in the amount of

18 $883,000.00;

19 WHEREAS,theCity of Keizer’s matchingfunds(estimatedat$450,000.00)will

20 bepaidfromthe StreetFund;

21 NOW, THEREFORE,

22 BE IT RESOLVEDby theCity Councilof theCity ofKeizer thattheMayor is

23 herebyauthorizedto executetheLocal AgencyAgreement/TransportationEnhancement

24 ProgramProject,whichis attachedheretoandby thisreferencemadeaparthereof,with
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1 theOregonDepartmentof Transportationfor theChemawaRoad:River Roadto Keizer

2 RapidsParkproject.

3 BE IT FURTHERRESOLVED by theCity Council ofthe City of Keizerthat the

4 City Managerand Public WorksDirector areauthorizedto takeany actionsconsistent

5 with suchagreement.

6 PASSEDthis _________ dayof_______________,2010.

7 SIGNEDthis _________ dayof _______________,2010.

8

9 ______________________________________________________

10 Mayor

11

12 _________________________________

13 City Recorder
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Misc. Contracts & Agreements
No. 26,837

LOCAL AGENCY AGREEMENT
TRANSPORTATION ENHANCEMENT PROGRAM PROJECT

Chemawa Road: River Road to Keizer Rapids Park, Bike Lanes & Sidewalks
City of Keizer

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON,
acting by and through its Department of Transportation, hereinafter referred to as State;
and the CITY OF KEIZER, acting by and through its elected officials, hereinafter referred to
as Agency, both herein referred to individually or collectively as “Party” or “Parties”.

RECITALS

1. Chemawa Road is a part of the city street system under the jurisdiction and control
of Agency.

2. By the authority granted in Oregon Revised Statutes (ORS) 190.110, 366.572 and
366.576, State may enter into cooperative agreements with counties, cities and units of
local governments for the performance of work on certain types of improvement
projects with the allocation of costs on terms and conditions mutually agreeable to the
contracting Parties.

3. Under provisions of the Safe, Accountable, Flexible, Efficient Transportation Equity
Act: A Legacy for Users (SAFETEA-LU), State is required to set aside federal funds
for projects to address transportation enhancement activities, hereinafter referred to
as Enhancement Funds.

NOW THEREFORE, the premises being in general as stated in the foregoing Recitals, it is

agreed by and between the Parties hereto as follows:

TERMS OF AGREEMENT

1. Under said provisions, State and Agency agree to construct sidewalks, bike lanes,
and planter strips on both sides of Chemawa Road from River Road to Keizer
Rapids Park, hereinafter referred to as Project. The location of the Project is
approximately as shown on the sketch map attached hereto, marked Exhibit A, and by
this reference made a part hereof.

2. The total Project cost is estimated at $2,500,000, which is subject to change.

a. A portion of the Project will be conducted as a part of the Federal-Aid Surface
Transportation Program (STP) under Title 23, United States Code. The STP-U
funds are limited to $970,000 and may be used for all phases ofthe Project.

Key No. 14316



City of Keizer I ODOT
Agreement No. 26,837

b. A portion of the Project will be conducted as a part of the Transportation
Enhancement Program under Title 23, United States Code, which incorporated
SAFETEA-LU. The Enhancement Funds are estimated at $883,000 and shall be
used only for the construction phase of the Project. Agency is responsible for
providing the match for the federal funds (STP-U and Enhancement) and any
non-participating costs, including all costs in excess of the available federal funds.

i. Agency must obtain approval from State’s Transportation Enhancement
Program Manager for any additional funds beyond the amount in Paragraph
No. 2b above. For additional Enhancement Funds upto a total of $971,300 (10
percent over the $883,000 estimated Enhancement funding) Agency’s
matching share will be 10.27 percent of Enhancement-eligible costs. For any
approved Enhancement Funds above $971,300 Agency’s matching share will
be fifty (50) percent ofthe Enhancement-eligible costs.

ii. Agency is not guaranteed the use of unspent funds for a particular phase of
work. State will not release funds from any authorized phase of work for use on
a subsequent phase unless specifically requested by Agency before obligating
funds on the subsequent phase.

3. The federal funding for this Project is contingent upon approval by the Federal
Highway Administration (FHWA). Any work performed prior to acceptance by FHWA
or outside the scope of work will be considered nonparticipating and paid for at
Agency expense.

4. State considers Agency a subrecipient of the federal funds it receives as
reimbursement under this Agreement. The Catalog of Federal Domestic Assistance
(CFDA) number and title for this Project is 20.205, Highway Planning and
Construction.

5. The Enhancement funds for this Project are contingent upon approval of State’s FY
2010-2013 “Statewide Transportation Improvement Program” (STIP). State shall
notify Agency when sufficient funds have been appropriated and are available. Any
construction work performed prior to receipt of Notice to Proceed from State’s Local
Agency Liaison is considered non-participating and cannot be reimbursed. If STIP
approval has not occurred by December 31, 2010, this Agreement shall pertain only
to the preliminary engineering (PE) and right of way phase of the Project, using STP-
U funds.

6. The term of this Agreement shall begin on the date all required signatures are
obtained and shall terminate on completion of the Project and final payment or ten
(10) calendar years following the date all required signatures are obtained, whichever
is sooner. The attached Special Provisions contain additional termination conditions.
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Agreement No. 26,837

7. This Agreement may be terminated by mutual written consent of both Parties.

8. State may terminate this Agreement effective upon delivery of written notice to
Agency, or at such later date as may be established by State, under any of the
following conditions:

a. If Agency fails to provide services called for by this Agreement within the
time specified herein or any extension thereof.

b. If Agency fails to perform any of the other provisions of this Agreement, or
so fails to pursue the work as to endanger performance of this Agreement
in accordance with its terms, and after receipt of written notice from State
fails to correct such failures within 10 days or such longer period as State
may authorize.

c. If Agency fails to provide payment ofits share ofthe cost of the Project.

d. If State fails to receive funding, appropriations, limitations or other
expenditure authority sufficient to allow State, in the exercise of its
reasonable administrative discretion, to continue to make payments for
performance ofthis Agreement.

e. If federal or state laws, regulations or guidelines are modified or
interpreted in such a way that either the work under this Agreement is
prohibited or if State is prohibited from paying for such work from the
planned funding source.

9. Any termination of this Agreement shall not prejudice any rights or obligations accrued
to the Parties prior to termination.

10. The Special and Standard Provisions attached hereto, marked Attachments 1 and 2,
respectively, are by this reference made a part hereof. The Standard Provisions
apply to all federal-aid projects and may be modified only by the Special Provisions.
The Parties hereto mutually agree to the terms and conditions set forth in
Attachments 1 and 2.

11 .Agency, as a recipient of federal funds, pursuant to this Agreement with the State,
shall assume sole liability for Agency’s breach of any federal statutes, rules, program
requirements and grant provisions applicable to the federal funds, and shall, upon
Agency’s breach of any such conditions that requires the State to return funds to the
FHWA, hold harmless and indemnify the State for an amount equal to the funds
received under this Agreement; or if legal limitations apply to the indemnification
ability of Agency, the indemnification amount shall be the maximum amount of funds
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available for expenditure, including any available contingency funds or other available
non-appropriated funds, up to the amount received under this Agreement.

12. Agency certifies and represents that the individual(s) signing this Agreement has been
authorized to enter into and execute this Agreement on behalf of Agency, under the
direction or approval of its governing body, commission, board, officers, members or
representatives, and to legally bind Agency.

13. This Agreement may be executed in several counterparts (facsimile or otherwise) all
of which when taken together will constitute one agreement binding on all Parties,
notwithstanding that all Parties are not signatories to the same counterpart. Each
copy of this Agreement so executed will constitute an original.

14. This Agreement and attached exhibits constitute the entire agreement between the
Parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. No
waiver, consent, modification or change of terms of this Agreement shall bind either
Party unless in writing and signed by both Parties and all necessary approvals have
been obtained. Such waiver, consent, modification or change, if made, will be
effective only in the specific instance and for the specific purpose given. The failure of
State to enforce any provision of this Agreement shall not constitute a waiver by State
of that or any other provision.

THE PARTIES, by execution of this Agreement, hereby acknowledges that its signing
representatives have read this Agreement, understand it, and agree to be bound by its
terms and conditions.

This Project is amended into the 2008-2011 Statewide Transportation Improvement
Program (Key No. 14316) that was approved by the Oregon Transportation Commission
on November 14, 2007.

The Oregon Transportation Commission on December 29, 2008, approved Delegation
Order No. 2, which authorizes the Director to approve and execute agreements for day-
to-day operations. Day-to-day operations include those activities required to implement
the biennial budget approved by the Legislature, including activities to execute a project
in the Statewide Transportation Improvement Program.

Signature page to follow
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On September 15, 2006, the Director of the Oregon Department of Transportation
approved Subdelegation Order No. 2, Paragraph 1, in which authority is delegated to the
Deputy Director, Highways, to approve and sign agreements over $75,000 when the work
is related to a project included in the Statewide Transportation Improvement Program.

CITY OF KEIZER, by and through its STATE OF OREGON, by and through
elected officials its Department of Transportation

By ______________________________ By ______________________________

Title: Interim Deputy Director, Highways

Date ________________________________ Date ________________________________

By __________________________________
Title: APPROVAL RECOMMENDED

Date ________________________________ By __________________________________
Region 2 Manager

APPROVED AS TO LEGAL Date ________________________

SUFFICIENCY

By ______________________________ By ______________________________

City Attorney TE Program Manager or Local
Government Section Manager

Date __________________________________
Date __________________________________

Agency Contact: APPROVED AS TO LEGAL
Rob Kissler, Director of Public Works SUFFICIENCY
City of Keizer
POBOX21000 By_________________________
Keizer OR 97307 Assistant Attorney General

State Contact:
Region 2 Local Agency Liaison Date:__________________________________
455 Airport Road SE, Building B
Salem, Oregon 97301
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Exhibit A

~ (4 Chemawa Road: River Road to Keizer Rapids Park
) ~ (approximate project limits shown by pink line)
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ATTACHMENT NO. 1
SPECIAL PROVISIONS

1. The Parties agree that this Agreement shall terminate if the funds for this Project are
not obligated for construction on or before December 31, 2012 which is 12 months
after the target obligation date assigned by State. Upon termination of this
Agreement, State may reassign any Transportation Enhancement funds not yet
obligated for the Project and shall have no obligation to fund any remaining phases of
work through the Transportation Enhancement program.

2. Agency, or its consultant, shall conduct the necessary preliminary engineering and
design work required to produce final plans, specifications and cost estimates;
purchase all necessary right of way; obtain all required permits; arrange for all utility
relocations or reconstruction; perform all construction engineering, including all
required materials testing and quality documentation; and prepare necessary
documentation to allow State to make all contractor payments.
Project plans shall conform to the Oregon Highway Design Manual and the Oregon
Bicycle and Pedestrian Plan.

3. Agency guarantees the availability of Agency funding in an amount required to fully
fund Agency’s share of the Project. Prior to award of the contract, Agency shall
provide State its share of the Project cost upon receipt of request from State. The
Project cost is defined as the Engineers estimate plus ten (10) percent.

4. State may make available Region 2’s On-Call PE, Design and Construction
Engineering Services consultant for Local Agency Projects upon written request. If
Agency chooses to use said services, they agree to manage the work done by the
consultant and make funds available to the State for payment of those services. All
eligible work shall be a federally participating cost and included as part of the total
cost of the Project.

5. Agency shall, at its own expense, maintain and operate the Project upon completion
and throughout the useful life of the Project at a minimum level that is consistent with
normal depreciation and/or service demand. State and Agency agree that the useful
life of this Project is defined as 20 years. State may conduct periodic inspections
during the life of the Project to verify that Project is being properly maintained and
continues to serve the purpose for which federal funds were provided.

6. If Agency fails to meet the requirements of this Agreement or the underlying federal
regulations, State may withhold the Agencys proportional share of Highway Fund
distribution necessary to reimburse State for costs incurred by such Agency breach.
Agency will be ineligible to receive or apply for any Transportation Enhancement
funds until State receives full reimbursement ofthe costs incurred.

7. Maintenance responsibilities shall survive any termination of this Agreement.
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ATTACHMENT NO. 2

FEDERAL STANDARD PROVISIONS

JOINT OBLIGATIONS
PROJECT ADMINISTRATION

1. State (ODOT) is acting to fulfill its responsibility to the Federal High~yAdministration
(FHWA) by the administration of this Project, and Agency (i.e. county, city, unit of local
government, or other state agency) hereby agrees that State shall have full authority to
carry out this administration. If requested by Agency or if deemed necessary by State in
order to meet its obligations to FHWA, State will further act for Agency in other matters
pertaining to the Project. Agency shall, if necessary, appoint and direct the activities of a
Citizen’s Advisory Committee and/or Technical Advisory Committee, conduct a hearing and
recommend the preferred alternative. State and Agency shall each assign a liaison person
to coordinate activities and assure that the interests of both parties are considered during all
phases of the Project.

2. Any project that uses federal funds in project development is subject to plans, specifications
and estimates (PS&E) review and approval by FHWA or State acting on behalf of FHWA
prior to advertisement for bid proposals, regardless of the source of funding for
construction.

PRELIMINARY & CONSTRUCTION ENGINEERING

3. State, Agency, or others may perform preliminary and construction engineering. If Agency
or others perform the engineering, State will monitor the ~rk for conformance with FHWA
rules and regulations. In the event that Agency elects to engage the services of a personal
services consultant to perform any work covered by this Agreement, Agency and Consultant
shall enter into a State reviewed and approved personal services contract process and
resulting contract document. State must concur in the contract prior to beginning any work.
State’s personal services contracting process and resulting contract document will follow
Title 23 Code of Federal Regulations (CFR) 172, Title 49 CFR 18, ORS 279A.055, the
current State Administrative Rules and State Personal Services Contracting Procedures as
approved by the FHWA. Such personal services contract(s) shall contain a description of
the ~rk to be performed, a project schedule, and the method of payment. Subcontracts
shall contain all required provisions of Agency as outlined in the Agreement. No
reimbursement shall be made using federal-aid funds for any costs incurred by Agency or
its consultant prior to receiving authorization from State to proceed. Any amendments to
such contract(s) also require State’s approval.

4. On all construction projects Miere State is the signatory party to the contract, and where
Agency is doing the construction engineering and project management, Agency, subject to
any limitations imposed by state law and the Oregon Constitution, agrees to accept all
responsibility, defend lawsuits, indemnify and hold State harmless, for all tort claims,
contract claims, or any other lawsuit arising out of the contractor’s work or Agency’s
supervision of the project.
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REQUIRED STATEMENT FOR UNITED STATES DEPARTMENT OF
TRANSPORTATION (USDOT) FINANCIAL ASSISTANCE AGREEMENT

5. If as a condition of assistance, Agency has submitted and the United States Department of
Transportation (USDOT) has approved a Disadvantaged Business Enterprise Affirmative
Action Program which Agency agrees to carry out, this affirmative action program is
incorporated into the financial assistance agreement by reference. That program shall be
treated as a legal obligation and failure to carry out its terms shall be treated as a violation
of the financial assistance agreement. Upon notification from USDOT to Agency of its
failure to carry out the approved program, USDOT shall impose such sanctions as noted in
Title 49, CFR, Part 26, which sanctions may include termination of the agreement or other
measures that may affect the ability of Agency to obtain future USDOT financial assistance.

6. Disadvantaged Business Enterprises (DBE) Obligations. State and its contractor agree
to ensure that DBE as defined in Title 49, CFR, Part 26, have the opportunity to participate
in the performance of contracts and subcontracts financed in whole or in part Mth federal
funds. In this regard, Agency shall take all necessary and reasonable steps in accordance
with Title 49, CFR, Part 26, to ensure that DBE have the opportunity to compete for and
perform contracts. Neither State nor Agency and its contractors shall discriminate on the
basis of race, color, national origin or sex in the award and performance of
federally-assisted contracts. Agency shall carry out applicable requirements of Title 49,
CFR, Part 26, in the award and administration of such contracts. Failure by Agency to carry
out these requirements is a material breach of this Agreement, which may result in the
termination of this contract or such other remedy as State deems appropriate.

7. The DBE Policy Statement and Obligations shall be included in all subcontracts entered into
under this Agreement.

8. Agency agrees to comply Mth all applicable civil rights la~,rules and regulations, including
Title V and Section 504 of the Rehabilitation Act of 1973, the Americans Mth Disabilities Act
of 1990 (ADA), and Titles VI and VII of the Civil Rights Act of 1964.

9. The parties hereto agree and understand that they will comply with all applicable federal,
state, and local la~,regulations, executive orders and ordinances applicable to the ~rk
including, but not limited to, the provisions of ORS 279C.505, 279C.515, 279C.520,
279C.530 and 279B.270, incorporated herein by reference and made a part hereof; Title 23
CFR Parts 1.11, 140, 710, and 771; Title 49 CFR Parts 18, 24 and 26; 2 CFR 225, and
0MB CIRCULAR NO. A-133, Title 23, USC, Federal-Aid Highway Act; Title 41, Chapter 1,
USC 51-58, Anti-Kickback Act; Title 42 USC; Uniform Relocation Assistance and Real
Property Acquisition Policy Act of 1970, as amended and provisions of Federal-Aid Policy
Guide (FAPG).

STATE OBLIGATIONS

PROJECT FUNDING REQUEST

10. State shall submit a Project funding request to FHWA Mth a request for approval of federal-
aid participation in all engineering, right-of-way acquisition, eligible utility relocations and/or
construction ~rk for the Project. No work shall proceed on any activity in which
federal-aid participation is desired until such approval has been obtained. The
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program shall include services to be provided by State, Agency, or others. State shall notify
Agency in writing when authorization to proceed has been received from FHWA. Major
responsibility for the various phases of the Project Mll be as outlined in the Special
Provisions. All work and records of such work shall be in conformance with FHWA rules and
regulations.

FINANCE

11. State shall, in the first instance, pay all reimbursable costs of the Project, submit all claims
for federal-aid participation to FHWA in the normal manner and compile accurate cost
accounting records. Agency may request a statement of costs to date at any time by
submitting a written request. When the actual total cost of the Project has been computed,
State shall furnish Agency with an itemized statement of final costs. Agency shall pay an
amount Much, when added to said advance deposit and federal reimbursement payment,
will equal 100 percent of the final total actual cost. Any portion of deposits made in excess
of the final total costs of Project, minus federal reimbursement, shall be released to Agency.
The actual cost of services provided by State will be charged to the Project expenditure
account(s) and Mll be included in the total cost of the Project.

12. If federal funds are used, State will specify the Catalog of Federal Domestic Assistance
(CFDA) number in the Agreement. State Mll also determine and clearly state in the
Agreement if recipient is a subrecipient or vendor, using criteria in Circular A-133.

PROJECT ACTIVITIES

13. State shall, if the preliminary engineering ~rk is performed by Agency or others, review
and process or approve all environmental statements, preliminary and final plans,
specifications and cost estimates. State shall, if they prepare these documents, offer
Agency the opportunity to review and approve the documents prior to advertising for bids.

14. The party responsible for performing preliminary engineering for the Project shall, as part of
its preliminary engineering costs, obtain all Project related permits necessary for the
construction of said Project. Said permits shall include, but are not limited to, access, utility,
environmental, construction, and approach permits. All pre-construction permits will be
obtained prior to advertisement for construction.

15. State shall prepare contract and bidding documents, advertise for bid proposals, and award
all contracts.

16. Upon State’s award of a construction contract, State shall perform independent assurance
testing in accordance Mth State and FHWA Standards, process and pay all contractor
progress estimates, check final quantities and costs, and oversee and provide intermittent
inspection services during the construction phase of the Project.

17. State shall, as a Project expense, assign a liaison person to provide Project monitoring as
needed throughout all phases of Project activities (preliminary engineering, right-of-way
acquisition, and construction). The liaison shall process reimbursement for federal
participation costs.
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RIGHT OF WAY

18. State is responsible for proper acquisition of the necessary right of ~y and easements for
construction and maintenance of the Project. Agency may perform acquisition of the
necessary right of way and easements for construction and maintenance of the Project,
provided Agency (or Agency’s consultant) are qualified to do such work as required by the
State’s Right ofWay Manual and have obtained prior approval from State’s Region Right of
Way office to do such work.

19. Regardless of Mio acquires or performs any of the right of way activities, a right of way
services agreement shall be created by State’s Region Right of Way office setting forth the
responsibilities and activities to be accomplished by each party. State shall al~ysbe
responsible for requesting project funding, coordinating certification of the right of way, and
providing oversight and monitoring. Funding authorization requests for federal right of way
funds must be sent through the State’s Region Right of Way offices on all projects. All
projects must have right of ~y certification coordinated through State’s Region Right of
Way offices (even for projects where no federal funds were used for right of way, but
federal funds were used elseMiere on the Project). Agency should contact the State’s
Region Right of Way office for additional information or clarification.

20. State shall review all right of way activities engaged in by Agency to assure compliance Mth
applicable la~~and regulations. Agency agrees that right of way activities shall be in accord
with the Uniform Relocation Assistance & Real Property Acquisition Policies Act of 1970, as
amended, ORS Chapter 35, FHWA Federal-Aid Policy Guide, State’s Right of Way Manual
and the Code of Federal Regulations, Title 23, Part 710 and Title 49, Part 24.

21. If any real property purchased with federal-aid participation is no longer needed for the
originally authorized purpose, the disposition of such property shall be subject to applicable
rules and regulations, which are in effect at the time of disposition. Reimbursement to State
and FHWA of the required proportionate shares of the fair market value may be required.

22. Agency insures that all Project right of ~y monumentation will be conducted in
conformance with ORS 209 155.

23. State and Agency grants each other authority to enter onto the other’s right of way for the
performance of the Project.

AGENCY OBLIGATIONS

FINANCE

24. Federal funds shall be applied toward Project costs at the current federal-aid matching ratio,
unless otherwise agreed and allo~bleby law. Agency shall be responsible for the entire
match amount, unless otherwise agreed to and specified in the intergovernmental
agreement.

25. Agency’s estimated share and advance deposit.

a) Agency shall, prior to commencement of the preliminary engineering and/or
right of ~y acquisition phases, deposit with State its estimated share of
each phase. Exception may be made in the case of projects where Agency
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has written approval from State to use in-kind contributions rather than cash
to satisfy all or part of the matching funds requirement.

b) Agency’s construction phase deposit shall be 110 percent of Agencys share
of the engineer’s estimate and shall be received prior to award of the
construction contract. Any additional balance of the deposit, based on the
actual bid must be received Mthin forty-five (45) days of receipt of written
notification by State of the final amount due, unless the contract is canceled.
Any unnecessary balance of a cash deposit, based on the actual bid, Mll be
refunded within forty-five (45) days of receipt by State of the Project
sponsor’s Mitten request.

c) Pursuant to ORS 366.425, the advance deposit may be in the form of
1) money deposited in the State Treasury (an option Miere a deposit is made
in the Local Government Investment Pool, and an Irrevocable Limited Po~r
of Attorney is sent to the High~yFinance Office), or 2) an Irrevocable Letter
of Credit issued by a local bank in the name of State, or 3) cash.

d) Agency may satisfy all or part of any matching funds requirements by use of
in-kind contributions rather than cash when prior witten approval has been
given by State.

26. If the estimated cost exceeds the total matched federal funds available, Agency shall
deposit its share of the required matching funds, plus 100 percent of all costs in excess of
the total matched federal funds. Agency shall also pay 100 percent of the cost of any item in
which FHWA will not participate. If Agency has not repaid any non-participating cost, future
allocations of federal funds, or allocations of State Highway Trust Funds, to that Agency
may be withheld to pay the non-participating costs. If State approves processes,
procedures, or contract administration outside the Local Agency Guidelines that result in
items being declared non-participating, those items Mll not result in the Mthholding of
Agencys future allocations of federal funds or the future allocations of State Highway Trust
Funds.

27. Costs incurred by State and Agency for services performed in connection with any phase of
the Project shall be charged to the Project, unless otherwise mutually agreed upon.

28. If Agency makes a written request for the cancellation of a federal-aid project; Agency shall
bear 100 percent of all costs as of the date of cancellation. If State ~s the sole cause of
the cancellation, State shall bear 100 percent of all costs incurred. If it is determined that the
cancellation ~s caused by third parties or circumstances beyond the control of State or
Agency, Agency shall bear all development costs, whether incurred by State or Agency,
either directly or through contract services, and State shall bear any State administrative
costs incurred. After settlement of payments, State shall deliver surveys, maps, field notes,
and all other data to Agency.

29. Agency shall follow requirements of the Single Audit Act. The requirements stated in the
Single Audit Act must be followed by those local governments and non-profit organizations
receiving $500,000 or more in federal funds. The Single Audit Act of 1984, PL 98-502 as
amended by PL 104-156, described in “0MB CIRCULAR NO. A-133, requires local
governments and non-profit organizations to obtain an audit that includes internal controls
and compliance with federal laws and regulations of all federally-funded programs in which
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the local agency participates. The cost of this audit can be partially prorated to the federal
program.

30. Agency shall make additional deposits, as needed, upon request from State. Requests for
additional deposits shall be accompanied by an itemized statement of expenditures and an
estimated cost to complete the Project.

31. Agency shall present invoices for 100 percent of actual costs incurred by Agency on behalf
of the Project directly to State’s Liaison Person for review and approval. Such invoices shall
identify the Project and Agreement number, and shall itemize and explain all expenses for
which reimbursement is claimed. Billings shall be presented for periods of not less than one-
month duration, based on actual expenses to date. All billings received from Agency must
be approved by State’s Liaison Person prior to payment. Agency’s actual costs eligible for
federal-aid or State participation shall be those allowable under the provisions of Title 23
CFR Parts 1.11, 140 and 710, Final billings shall be submitted to State for processing
within three (3) months from the end of each funding phase as follo~:1) award date of a
construction contract for preliminary engineering (PE) 2) last payment for right of way
acquisition and 3) third notification for construction. Partial billing (progress payment) shall
be submitted to State within three (3) months from date that costs are incurred. Final billings
submitted after the three months shall not be eligible for reimbursement.

32. The cost records and accounts pertaining to ~rk covered by this Agreement are to be kept
available for inspection by representatives of State and FHWA for a period of six (6) years
following the date of final voucher to FHWA. Copies of such records and accounts shall be
made available upon request. For real property and equipment, the retention period starts
from the date of disposition (Title 49 CFR 18.42).

33. State shall request reimbursement, and Agency agrees to reimburse State, for federal-aid
funds distributed to Agency if anyof the following events occur:

a) Right of way acquisition or actual construction of the facility for which
preliminary engineering is undertaken is not started by the close of the tenth
fiscal year following the fiscal year in which the federal-aid funds were
authorized;

b) Right of ~y acquisition is undertaken utilizing federal-aid funds and actual
construction is not started by the close of the twentieth fiscal year following
the fiscal year in Much the federal-aid funds were authorized for right of way
acquisition.

c) Construction proceeds after the Project is determined to be ineligible for
federal-aid funding (e.g., no environmental approval, lacking permits, or other
reasons).

34. Agency shall maintain all Project documentation in keeping with State and FHWA standards
and specifications. This shall include, but is not limited to, daily work records, quantity
documentation, material invoices and quality documentation, certificates of origin, process
control records, test results, and inspection records to ensure that projects are completed in
conformance with approved plans and specifications.
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RAILROADS

35. Agency shall follow State established policy and procedures when impacts occur on railroad
property. The policy and procedures are available through State’s appropriate Region
contact or State’s Railroad Liaison. Only those costs allo~bleunder Title 23 CFR Part 646,
subpart B and Title 23 CFR Part 140, subpart I, shall be included in the total Project costs;
all other costs associated with railroad ~rk Mll be at the sole expense of Agency, or
others. Agency may request State, in writing, to provide railroad coordination and
negotiations. Ho~ver,State is under no obligation to agree to perform said duties.

UTILITIES

36. Agency shall follow State established Statutes, Policies and Procedures Mien impacts
occur to privately or publicly-owned utilities. Only those utility relocations, which are eligible
for federal-aid participation under, the FAPG, Title 23 CFR 645A, Subpart A and B, shall be
included in the total Project costs; all other utility relocations shall be at the sole expense of
Agency, or others. State Mll arrange for utility relocations/adjustments in areas lying within
jurisdiction of State, if State is performing the preliminary engineering. Agency may request
State in writing to arrange for utility relocations/adjustments lying Mthin Agency jurisdiction,
acting on behalf of Agency. This request must be submitted no later than twenty-one (21)
weeks prior to bid let date. However, State is under no obligation to agree to perform said
duties.

37. The State utility relocation policy, procedures and forms are available through the
appropriate State’s Region Utility Specialist or State Utility Liaison. Agency shall provide
copies of all signed utility notifications, agreements and Utility Certification to the State
Utility Liaison.

STANDARDS

38. Agency agrees that design standards for all projects on the National High~ySystem
(NHS) and the Oregon State Highway System shall be in compliance to standards specified
in the current “State High~yDesign Manual” and related references. Construction plans
shall be in conformance with standard practices of State for plans prepared by its o~iistaff.
All specifications for the Project shall be in substantial compliance with the most current
“Oregon Standard Specifications for Highway Construction”.

39. Agency agrees that minimum design standards for non-NHS projects shall be
recommended AASHTO Standards and in accordance Mth the current “Oregon Bicycle and
Pedestrian Plan”, unless otherMse requested by Agency and approved by State.

40. Agency agrees and will verify that the installation of traffic control devices shall meet the
warrants prescribed in the “Manual on Uniform Traffic Control Devices and Oregon
Supplements”.

41. All plans and specifications shall be developed in general conformance with the current
“Contract Plans Development Guide” and the current “Oregon Standard Specifications for
Highway Construction” and/or guidelines provided.
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42. The standard unit of measurement for all aspects of the Project shall be English Units. All
Project documents and products shall be in English. This includes, but is not limited to, right
of ~y, environmental documents, plans and specifications, and utilities.

GRADE CHANGE LIABILITY

43. Agency, if a County, acknowledges the effect and scope of ORS 105 755 and agrees that all
acts necessary to complete construction of the Project which may alter or change the grade
of existing county roads are being accomplished at the direct request of the County.

44. Agency, if a City, hereby accepts responsibility for all claims for damages from grade
changes. Approval of plans by State shall not subject State to liability under ORS 105 760 for
change of grade.

45. Agency, if a City, by execution of Agreement, gives its consent as required by ORS
373 030(2) to any and all changes of grade Mthin the City limits, and gives its consent as
required by ORS 373.050(1) to any and all closure of streets intersecting the highway, if any
there be in connection with or arising out of the project covered by the Agreement.

CONTRACTOR CLAIMS

46. Agency shall, to the extent permitted by state law, indemnify, hold harmless and provide
legal defense for State against all claims brought by the contractor, or others resulting from
Agency’s failure to comply Mth the terms of this Agreement.

47. NotMthstanding the foregoing defense obligations under Paragraph 46, neither Agency nor
any attorney engaged by Agency shall defend any claim in the name of the State of Oregon
or any agency of the State of Oregon, nor purport to act as legal representative of the State
of Oregon or any of its agencies, without the prior written consent of the Oregon Attorney
General. The State of Oregon may, at anytime at its election assume its own defense and
settlement in the event that it determines that Agency is prohibited from defending the State
of Oregon, or that Agency is not adequately defending the State of Oregons interests, or
that an important governmental principle is at issue or that it is in the best interests of the
State of Oregon to do so. The State of Oregon reserves all rights to pursue any claims it
may have against Agency if the State of Oregon elects to assume its own defense.

MAINTENANCE RESPONSIBILITIES

48. Agency shall, upon completion of construction, thereafter maintain and operate the Project

at its o~iicost and expense, and in a manner satisfactory to State and FHWA.
WORKERS’ COMPENSATION COVERAGE

49. All employers, including Agency that employ subject workers who work under this
Agreement in the State of Oregon shall comply with ORS 656.017 and provide the required
Workers’ Compensation coverage unless such employers are exempt under ORS 656.126.
Agency shall ensure that each of its contractors complies with these requirements.

LOBBYING RESTRICTIONS

50. Agency certifies by signing the Agreement that:
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a) No federal appropriated funds have been paid or Mll be paid, by or on behalf
of the undersigned, to any person for influencing or attempting to influence
an officer or employee of any federal agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress
in connection Mth the awarding of any federal contract, the making of any
federal grant, the making of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, rene~l,
amendment, or modification of any federal contract, grant, loan, or
cooperative agreement.

b) If any funds other than federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

c) The undersigned shall require that the language of this certification be
included in the a~rddocuments for all subawards at all tiers (including
subgrants, and contracts and subcontracts under grants, subgrants, loans,
and cooperative agreements) which exceed $100,000, and that all such
subrecipients shall certify and disclose accordingly.

d) This certification is a material representation of fact upon which reliance was
placed Mien this transaction ~s made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction
imposed by Title 31, USC Section 1352.

e) Any person Mio fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such
failure.

Paragraphs 36, 37, and 48 are not applicable to any local agency on state highway projects.
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COUNCIL MEETING: July 6, 2010

AGENDA ITEM NUMBER:____________

TO: MAYOR CHRISTOPHER AND CITY COUNCIL MEMBERS

THROUGH: CHRIS C. EPPLEY
CITY MANAGER

FROM: KEVIN WATSON
ASSISTANT TO THE CITY MANAGER

SUBJECT: EXTENSION OF THE KEIZER ROTARY AMPHITHEATRE TASK FORCE

BACKGROUND: After the 2009 Keizer Rotary Amphitheatre Concert Season, City
Officials and staff approved the development of a task force to address the issue that
arose from the 2009 season. User fees, sound concerns and a concert series were
addressed by the task force. The task force was originally intended to dissolve in June
2010.

Due to scheduling and weather issues, an ideal time to conduct a sound analysis has not
been effectively produced. In addition, it’s felt that a summary meeting after the 2010
concert season will be ideal to clear up any final issues with the Amphitheatre.

RECOMMENDATION: Staff recommends that by motion, the City Council extend the
dissolution date for the Keizer Rotary Amphitheatre Task Force to October 1, 2010.



CITY COUNCIL MEETING: July 6, 2010

AGENDA ITEM NUMBER:________

TO: MAYOR CHRISTOPHER AND COUNCIL MEMBERS

THROUGH: CHRISTOPHER C. EPPLEY, CITY MANAGER

FROM: E. SHANNON JOHNSON, CITY ATTORNEY

SUBJECT: KEIZER POLICEDEPARTMENT VEHICLE LEASE

As partof a scheduledrotationto keeppolicevehiclescurrent,the City of Keizerwill be
leasingsix new police vehicles. Fundsfor the new leaseswere approvedin the current
budget.

RECOMMENDATION:

Adopt theattachedResolutionauthorizingtheCity Managerto enterinto theattachedlease
agreements.

Pleaselet meknowif you haveanyquestions.Thankyou.

ESJ/tmh
attachment



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2
3 ResolutionR2010-

5

6 AUTHORIZNG THE CITY MANAGER TO ENTER
7 AGREEMENTS THROUGH AUTO LEASING
8 SPECIALISTS,LLC FOR POLICEVEHICLES

9
10

11 WHEREAS, the City of Keizer hasbeen utilizing a leasingprogramfor police vehicles

12 including the equipmentfor the lastfew years;

13 WHEREAS, the sole vendorfor this type of leasingserviceisAuto Additions of Salem,

14 Oregon,with the financingprovidedby Auto LeasingSpecialists,LLC;

15 WHEREAS, fundingfor theseleaseagreementshavebeenincludedin the approved2010-

16 2011 fiscal year budgetand will be included inupcomingfiscal yearbudgetsuntil paid in full;

17 NOW, THEREFORE,

18 BE IT RESOLVEDbytheCity Councilofthe City ofKeizerthattheCity Managerishereby

1 9 authorizedto executethe Municipal Vehicle Rental Agreementsand all associateddocuments

2 0 attachedhereto.

21 PASSEDthis _________ day of________________,2010.

22
23 SIGNEDthis _________ dayof ________________,2010.

24
25

26 __________________________________
27 Mayor
28

29 ________________________________

30 City Recorder

PAGE 1 — Resolution R2009—

Keizer City Attorney
930 Chemawa Road NE

P0 Box 21000
Keizer, Oregon 97307

503-390-3700
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AUTO LEASING SPECIALISTS,LLC
(402)-315-3792

MunicipalVehicleRentalAgreement

Number: 1858
Renter: City of Keizer
Vendor: AutoAdditions
Equipment:Two(2) 2010 ChevyTahoe’s,2WD, K-9 Units,Two (2) 2010 Chevy
Tahoe’sandOne(1) 2010DodgerChargerasmorethoroughlydescribedin Exhibit
“A” to theagreement.

Acceptedby:

PrintedName: Chris Eppley

Title: City Manager

DateAccepted:

PaymentSchedule

Payment# Date Payment
1 7/19/2010 $76,831.50
2 7/19/2011 $76,831.50
3 7/19/2012 $76,831.50
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“EXHIBiT A”
DETAILED EQUIPMENT DESCRIPTION AMENDMENT

MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1858
AUTO LEASING SPECIALISTS, LLC (“OWNER”)

CITY OF KEIZER, OR (“RENTER”)

The parties to the Agreement identified above have agreed to the following additions, deletions aod/or
modifications, To the extent tisat the provisions of this Amendment conflict with, modify, or supplement
the terms of the Agreement, the provisions contained in this Amendment shall prevail and control. The
other terms and provisions of the Agreement shall continue to be affective. This Amendment shall be a
part of the Agreement and is hereby incorporated therein.

ritedescription of the Equipment in the Agreement is amended and restated to include the following
specificatly described equipment for Two (2) 2010 Chevy Tahoe’s,2WD, K-9 Units, Two (2) 2010 Chevy
Tahoe’s and One (1) 2010 Dodge Charger:

The followimmg equipment description is for two (2) 2010 Chevy Tahoe’s with K-P Units mitts YIN’s

ITEM DESCRIPTION OTY
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“EXHIBIT A”

DETAILEI) EQUIPMENT DESCRIPTION AMENDMENT
MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1858

AUTO LEASING SPECIALISTS, LLC (“OWNER”)
CITY OF KEIZER, OR (“RENTER”)

ITEM DESCRIPTION OTY
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“EXHIBIT A”

DETAILED EQUIPMENT DESCRIPTION AMENDMENT
MUNICIPAL VEhICLE RENTAL AGREEMENT NO. 1858

AUTO LEASING SPECIALISTS, LLC (“OWNER”)
CITY OF KEIZER, OR (“RENTER”)

ITEM DESCRIPTION OTY
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“EXHIBIT A”

DETAILED EQUIPMENT DESCRIPTION AMENDMENT
MUNICIPAL VEI’IICLE RENTAL AGREEMENT NO. 1858

AUTO LEASING SPECIALISTS, LLC (“OWNER”)
CITY OF KEIZER. OR (“RENTER”)

ITEM DESCRIPTION OTY
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“EXHIBIT A”
I)ETAILED EQUIPMENT I)ESCRIPTION AMENDMENT

MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1858
AUTO LEASING SPECIALISTS, LLC (“OWNER”)

CITY OF KEIZER, OR (“RENTER”)

ITEM DESCRIPTION OTT
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Thefollowing equipmentdescriptionis for two (2)2010ChevyTahoe’s with VIN’s

ITEM DESCRIPTION OTY
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“EXHIBIT A”

DETAILED EQUIPMENT I)ESCRIPTION AMENDMENT
MUNICIPAL VEIIICLE RENTAL AGREEMENT NO. 1858

AUTO LEASING SPECIALISTS, LLC (“OWNER”)
CITY OF KEIZER, OR (“RENTER”)

ITEM DESCRIPTION QTY
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“EXHIBIT A”

DETAILED EQUIPMENT I)ESCRIPTION AMENDMENT
MUNICIPAL VEIIICLE RENTAL AGREEMENT NO. 1858

AUTO LEASING SPECIALISTS, LLC (“OWNER”)
CITY OF KEIZER. OR (“RENTER”)

ITEM DESCRIPTION OTY
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“EXHIBIT A”

DETAILED EQUIPMENT DESCRIPTION AMENDMENT
MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1858

AUTO LEASING SPECIALISTS, LLC (“OWNER”)
CITY OF KEIZER, OR (“RENTER”)

ITEM DESCRIPTION OTY
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“EXHIBIT A”
DETAILED EQUIPMENT DESCRIPTION AMENDMENT

MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1858
AUTO LEASING SPECIALISTS, LLC (“OWNER”)

CITY OF KEIZER. OR (“RENTER”)

IT[M DESCRIPTION OTY
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“EXHiBIT A”

DETAILED EQUIPMENT DESCRIPTION AMENDMENT
MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1858

AUTO LEASING SPECIALISTS, LLC (“OWNER”)
CITY OF KEIZER, OR (“RENTER”)

ITEM DESCRIPTION OTY
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“EXHIBIT A”

DETAILED EQUIPMENT DESCRIPT1ON AMENDMENT
MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1858

AUTO LEASING SPECIALISTS, LLC (“OWNER”)
CITY OF KEIZER, OR (“RENTER”)

ITEM DESCRIPTION OTY

1.1232 ~cilooc ‘2 II le((’IhIO/CIhio) Id,
(IliloDock I)ookliip

35543 NIIM (ii, 2017 Cio,,o,,,, Mo,’,, ,,3uoh i,iI,,,Ic, I’o,l, A,ni 0
(‘ohio i)ookin,, I’ioI liii

SD,NA liii’ ANI ((((N (01)1 ,S
CCSRN2 WOolen (‘oncon, (0,14 Suoil )‘o,,l,olIo, 1,111, Anii,I,ilo,/l(oI;n

Mo,I,,Ic,20’ (‘ohio a,,,) M~oi pi~ibuilt, 1’ (4,1 (4,4
(((‘KM I WOolen WOK hi I i’unk Kilt ,nod,,lo
(‘(MICX2)1 ((hobo,, 203, I’,\ Mi,~,o,lo,,,ion o,iI,I,_’ ,u oil s1oui~ ,oiiel’.

(11)1(1
I)VM7SII Dicilab AIl~I)VM—230 ,,,bo,,,,,lon,,

(‘o,n~l1oloOvolon, Iud,,,Io,
3,3” b.’hl,a—I(i,’I,l (4,io, M,,,,j)oo (1111111 NI I’S) (‘o,o,I 1(01,0 Soul

Oh, 113.313,11’S ,,jli, Muni, FooI,,,o ‘21111 Mi,, A,,,I,,,
I1;insc0j, o, l,,)o,,,u,i (iio,,,

1
,),,,,,o A Spoakoi

NI4SV (0b1;\’h’hj)((Sl
I 0 ,‘\,bva,ioo,h \Vj,obo,, idic

• I’,,,, (‘a,,,oni S,I,l,i)laI,oo,,s id,coi,ln,u

eli,,
00

(‘b,a,,,,ob Au,hia hOoc,,i,)inn
.1)1 1221104(111 111011 hlon,ii~ItiillV,,k,,
•btbl,,,—b5,,ohl S,,,,i,,,i,l \‘i,,i,bo Oio,,il,0,
•I’becI,o,,io h.,,ciuj,n, hi,,, ,,jli, i’jnl’,,,ie
1,,Io, ,i,,h 13,1110,,’ bluick iqi

•Vjdo,,Mui,,,i,o, ‘‘‘II S,,b1,,a,o
1)1)1—1)111)11 h)j,,,I,,i Ab)~’’(4,,lioo,. 00111 001011,111 ,,,I), 11111111011 to,,,

1.1(111 FI)Ai(
SW(Rh(hIhI~I’ b—SWOID(i313, ‘‘h,li,odl’’ ,odo, li~i,lb,i,, 4’)’’, ,,,I1,h,,o

4—51.0011, a,blIi)iulnai 1,1.1) ,,,,,,I,,ioo, 3010, ,o,h11,,o
b—ShOAl, a, 3,5Ii,,,, ii (H) ,,,,,,),,bo,, ililtI. iil~lii0i

b—SX (DIII), III ,,i,,,,,,Ilo,,,h’ I,,,,,, bib) ako,h,,,,,, job,),
I—SXI,b.I’b hi,,,b,j,,o/’ao,,,bv 11,1,1111100 iiid,I, iil,Ioi,,ib\’ 2 1,1 Dl
—0(5/IA, b.i,,blll)uil 51111110



Page12 of 13

“EXHIBIT A”

DETAILED EQUIPMENT DESCRIPTION AMENDMENT
MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1858

AUTO LEASING SPECIALISTS, LLC (“OWNER”)
CITY OF KEIZER, OR (“RENTER”)

ITEM DESCRIPTION OTY
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“EXHIBIT A”

I)ETAILED EQUIPMENT DESCRIPTION AMENDMENT

MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1858

AUTO LEASING SPECIALISTS, LLC (“OWNER”)

CITY OF KEIZER, OR (“RENTER”)

ITEM DESCRIPTION QTY
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OWNER: Auto LeasingSpecialists,LLC

By: _______________________________________ Date: ____________________________

Ed Anderson,President

RENTER: City of Keizer, OR
(for): KeizerPolice Department

By: _______________________________________ Date: __________ ________________

AuthorizedSignature

PrintedName:~~is~gpig~ Title: ~



ACCEPTANCE CERTIFICATE

Madam/Sir:

In accordancewith the termsof the Municipal VehicleRentalAgreementNo. 1., datedJune11, 2010,
(“Agreement”)betweenAuto LeasingSpecialists,LLC (“Owner”), andthe undersigned(“Renter”),
Renterherebycertifiesandrepresentsto, andagreeswith, Ownerasfollows:

1. TheEquipment,assuchtermisdefinedin the Agreement,isnew and hasbeendeliveredand
installedat theEquipmentLocationspecifiedin theAgreementand acceptedon thedate
indicatedbelow.

2. Renterhasconductedsuchinspectionand/ortestingofthe Equipmentasit deemsnecessaryand
appropriateandherebyacknowledgesthatit acceptsthe Equipmentfor all purposes.

3. No Event ofDefault,assuchterm is definedin the Agreement,andno eventwhich, with notice
orlapseoftime, orboth,wouldbecomeanEvent ofDefault,hasoccurredandis continuingat the
dateSetforth below.

4. Renterrepresents,covenantsandwarrants,thatif requestedby Owner,Renterwill deliver and
OpinionofCounsel,to the effectthat:(1) Renteris fully politicalsubdivisionoragencyof the
StateofOR, wheretheEquipmentis located;(ii) theexecution,deliveryand performanceby the
RenteroftheAgreementhave beenduly authorizedby all necessaryactionon the partof the
Renter;and,(iii) the Agreementconstitutesalegal,valid andbinding obligationoftheRenter
enforceablein accordancewith its terms.

5. Renteragreesthat: (i) it will do, orcauseto bedone,all thingsnecessaryto preserveandkeepthe
Agreementin full forceandeffect; (ii) it hascompliedwith all biddingrequirements,where
necessary,andbydue notificationpresentedthe Agreementfor approvalandadoptionasa valid
obligationon itspart;and(iii) it hassufficientappropriations,orother funds, availableto payall
amountsduehereunderfor the cuffentfiscal period.

GeneralEquipmentDescription:Two(2) 2010ChevyTahoe’s,2WD, K-9 Units with VIN’s

Two(2) 2010ChevyTahoe’swith VIN’s ______________________________________

andOne(1) 2010DodgeChargerwith VIN __________________________________

Renter: City ofKeizer, OR
(for) Keizer PoliceDepartment

Signature:__________________________________________________
(ActualUserofEquipmentat Equipmentlocation)

Title: ______________________________________________________

Attestedby: _______________________________________________
ChrisEppley

Title: City Manager

ACTUAL EQUIPMENT ACCEPTANCE DATE: _________



INCUMBENCY CERTIFICATE
MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1858

AUTO LEASING SPECIALISTS, LLC (“OWNER”)
City of Keizer, OR (“RENTER”)

DATED: June 11,2010

1, Tracy L. Davis , CiIy Recorder
(Name) (Title: SecretaryorClerk)

for IheCity ofKeizer, herebycertify Ihat:

(Signatureof Signerof Lease)

ChrisEpolev
(PrintNameofSignerofLease)

City Manager
(TiIle of SignerofLease)

of theCity of Keizer,hasbeen,is, and,until further notice,continuesto beduly authorizedto
executeanyandall documentsrelatedto theMunicipalRentalAgreementNo. I 858, for
Equipmentdescribedthereinandthat thesignatureshownishisorhersignature.

RENTER: City of Keizer,OR

By: ___________________________________Date: ______________________________

AuthorizedSignature

Printed: TracyL. Davis Title: C(ty Recorder



UCC FINANCING STATEMENT
FOLLOW INSTRUC11ONS (front and back) CAREFULLY
A. NAME & PHONE OF CONTACT AT FILER [optional]

B. SENDACKNOWLEDGMENT TO. (NOIReend AddieNN)

P

L
_______________________________________________________________ THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

1. DEBTORS EXACT FULL LEGAL NAME— cenUonly ann doblorcaine 110 or ibI - AnnO nbbreurale orEorOonenainnn

Ia ORGANIZATIONS NAME

OR lb INDIVIDUALS LAST NAME TAUT NAME MIDDLE NAME SUFFIX

10 MAILING ADDRESS CITY ATATR FESTAL CGDE COUNTRY

S INSTRUCTIONS IAUD’L INFORE in TYPE SF ORGASIZATIGN ci JURISDICTION OF ORGANIZATION 15 ORGANIZATIONAL ID 0. any
ORGANIZATION
DEBTOR IINONE

2. ADDITIONAL DEBTOR’S EXACT FULL LEGAL NAME - need cUpDondnblor ReRO 12a 01251 -do aol ebbreaaleoroombee Raises

Ta ORGANIZATIONS NAME

OR 2b INDIVIDUALS LAST NAME ,TRST NAME MIDDLE NAME SUFFIX

‘Ufl,i ..LINGADDRESS CITY STATE POSTALCEDE COUNTRY

2d SEA INSTRUCTIONS IADDLINFO RE 20. TYPE SF ORGANIZATION I. JURISOICTION OF ORGANIZATION 29 ORGANIZATIONAL ID 0.11any
ORGANIZATION
DERTOR LINGNE

3. SECUREDPARTY’S NAME (orNAME 01 TOTAL ASSIGNEEOFASSIGNGRSIP(- maC only Oooneounred pasty nanra (32 or3b(

Ja. ORGANIZATIONS NAME — ______________________________________

OR ~ INDIVIDUAL’S LAST NAME FIRSTNAME MIODLE NAME SUFFIX

UE1, LING ADDRESS CITY STATE POSTALCODE COUNTRY

4. Sloe FINANCING STATEMENT movers Ire lollewing yollalnial

S OLRERNAiIURRRNISNARIRNI1e
01

I,oeblel [3 LEN000JLENNOR [3 EONNONEEIEONSI050R [3 BPuLERIFULOR [3 NELLEFISUVRR [3 ES. LIEN [J NON.EDE FILING

~ [3 IhI~FINANCING STATEMENT IS to be Iliad (for renordl ler renordedl InIhn REAL ESTATE RECORDS. 7. SaN InNIruEllonDIbIOrINI
Ailed, Addendum Ii apDIiEableI

U OPTIONAL FILER REFERENCE DATA

401 FILING OFFICE COPY — NATIONAL UCC FINANCING DTATEMENT (FORM UCCI) (REV. 9/UN)



Instructions for National UCC Financing Statement (Form UCCI)

Please type or laser-print this form. Be sure it is completely legible. Read all Instractions, especially InstructiOn 1; correct Debtor name is crucial.
Follow Instructions completely.
Fill inform very carefully; mistakes may haee important legal consequences. If you haee questions, consult yourattomey. Filing office cannot give
legal adoice,

Do not insert anything in theopen space in the upperportion of this form; it is reserved fsr filing office see.

Vdhen properly completed, send Filing Office Copy, with required $10.00 tee to Secretary of State Corporation Dieision/UCC Section 255 Capitol St.
NE, Ste. 151 Salem, Oregon 97310. Rejected filingsare subject to the non-refundableprocessing fee,

If you need to use attachments, you am encouraged to use either Addendam (Form UCCI Ad) or Additional Party (Form UCC1AP).
A. To assist filing offices that might wioh to communicate with filer, tiler may provide information in item A. This item is optional.
B. Complete item B if you want an acknowledgment sent to you. If filing inn filing office that retums an acknowledgment copy fumished by filer,

present simultaneously with this form a carbon or othercopy of this term for useas an acknowledgment copy.

Debtor name: Enter only one Debtor name in item 1, an 2. It an additional Debtor is included, complete item 2, determined and
organizations name (la) or an individual’s name (Ib). Enter Debtor’s tormatted per Instruction 1. To include further additional Debtors,
euact full tonal name. Don’t abbreviate, attach either Addendum (Form UCC1 Ad) or other Additional Party

(Form UCC1AP) and follow Instruction I for determining and formatting
ta. Organization Debtor. “Organization” means an entity having a legal additionalnames.

identity separate from its owner. A partnership is an organization; a
sole proprietorship in not an organization, even if it does business 3. Enter information far Secored Party or Total Aunignee, determined and
under a trade name, If Debtor is a partnership, enter esact fall legal formatted per Instruction 1. To include further additional Secured
name of partnership; you need not enter names of partners as Parties, attach either Addendum (Form UCC1 Ad) or other Additional
additional Debtors, If Debtor in a registered organization (e.g., Party (Form UCC1AP) and follow Inntnjction 1 for determining and
corporation, limited partnership, limited liability company), it in formatting additional names. If there has been a total assignment of
adoisnble to eoamine Debtor’s current tiled charter documents to the Secured Party’s interest prior to tiling this form, you may either (1)
determine Debtor’s correct name,organization type, and judsdiction of enter Anuignor S/P’s name and address in item 3 and file an
organization. Amendment (Form UCC3) [see item S of that form]; or (2) enter Total

Assignee’s name and address in item 3 and, if you wish, also attaching
lb. Indinidual Debtor. “Individual” means a natural person; this includes a Addendum (Form UCC1Ad) giving Assignor S/P’s name and address

sole propdetvrship, whether or notoperating under a trade name. Don’t in item 12.
use prefoes (Mr., Mrs., Mn.). Use oufflo boo only fur titles of lineage
(Jr., Sr., Ill) and not for other nuffloes or titles (e.g., M.D.). Une married 4. Une item 4 to indicate the collateral covered by thin Financing
woman’s personal name (Mary Smith, not Mm. John Smith). Enter Statement, If space in item 4 in insufficient, put the entire collateral
individual Debtor’s family name (numame) in Last Name boo, first description or continuation of the collateral dencdption on either
given name in First Name boo, and all additional gives names in Addendum (Form UCC1 Ad) another attached additinnal page(s).
Middle Name boo,
For both orcanizatios and indinidual Debtors; Dent use Debtor’s trade 5. If tiler deniren (at tiler’s option) to use titles of lessee and lessor, or
name, OBA, AKA, FKA, Divinion name, etc. in place of or combined consignee and consignor, or seller and buyer (in the case of accoants
with Debtor’s legal name;you may add such othernames as additional or chattel paper), or bailee and bailor instead of Debtor and Secured
Debtors if you wish (but thin in neither required nor recommended). Party, check the appropriate bun in item 5. If thin in as agdcultural lien

(usdefined in applicable Commercial Code) filing or is otherwise nnt a
Ic. An address is alwayv required for the Debtor named in 1 aor lb. UCC secedty interest fling (e.g., a tan lien, judgment lien, etc.), check

the appropdate boo in item 5, complete items 1-7 an applicable and
ld,2d Resemned for Financing Statements to be fled in North or South attach any other items required under other law,

Dakota gp)y. If this Financing Statement in to be tiled in North Dakota
orSouth Dakota, the Debtor’s taupayer identification number (tan 108) 6. If this Financing Statement is filed an afuture hung or if the collateral
— social security number or employer identitication number must be consists of timber to be cut or as-entracted collateral, complete items
placed in this boo, 1-5, check the boo in item 6, and complete the reqaired information

(items13,14 and/or 15) onAddendum (Form UCC1Ad).
le,f,g. Additional information reorganization Debtor’ is always required.

Type of organization and jurisdiction of organization as well as Debtofu 7. Search request option onthin form is not availablein Oregon.
enact legal name can be determined from Debtor’s current tiled churter
docoment, Organizational ID 6, if any, in nunigned by the agency
where the charter docoment wan tiled; thin in different from tan ID 6; 8. Thin item is optional and is for fIery use only. For tiler’s convenience of
this nhnuld be entered preceded by the 2-character U.S. Postal reference, tiler may enter in item 8 any identifying information (e.g.,
identification of utete of organization if one of the United States (e.g., Secured Party’O loan number, law tirm tile number, Debtor’s name yr
CA12345, for a Cal’rfemia corporation whose organizational ID 6 is other identitication, state in which form is being tiled, etc.)that filer may
12345); if agency does not assign organizational ID 6, check boo in tind useful,
item lg indicating “none.

Note; If Debtor is a trust or a trustee acting with respect to property held in
trust, enter Debtor’s name in item 1 and attach Addendum (Form UCCIAd)
and check appropdate boo in item 17, IfDebtor isa decedeet’n estate, enter
name of deceased individual in item lb and attach Addendum (Form
UCC1Ad( and check appropriate boo in item 17, If Debtor is a transmitting
utility or thin Financing Statement in fled in connection with a Public-Finance
Transaction as defoed in upplicable Commercial Code, attach Addendum
(Form UCC1 Ad)and check appropriate box in item 18.



City of Keizer
_______________ _________________ .~‘_~.h~m.~wa_Rd.~

PURCHASE ORDER

DATE: June 11.2010 PURCHASE ORDERNO._____

AGENCY ISSUING PURCHASE ORDER:
Keizer Police Department
930 Chemawa Road NE
Keizer, OR 97303
503-390-3713

TO: Auto Additions
4775 Portland Rd. NE ,~... ~
Salem, OR 97305 ~ ~ ~

5033933910 ~ ~“ ~

503 393 7265 ~ ~
- ~ ~r ~ ~ ~‘ ~ L~A’~SHIP T~eizerPolice ~tn~it ~ L ‘~

~ ~
Attn: Lt. Alan McCowan ~ ~‘j~’

QUANTITY QUANTITY ______N TOTAL
RECEIVED ORDERED PRICE

5 5 Re - Renter shall make~ —

Eq o (2) 2010 payments consisting of
Ch flits. Two (2) $76,831.50 with 1 advance
20 ________ ne (1) 2010 payment due upon
Dodg acceptance ofequipment.

______ and the balance in 2 Annual
Serial N . payments in the amount of
_________________________ $76,831.50 each

Vehicle description more thoroughly
___________ described in Exhibit A” to the Agreement. _________

APPROVING SIGNATURE

(Director of Purchasing) NEED SPECIAL BILLING INSTRUCTIONS

(AuthorizedPersonnel)

‘l’rid~’.Spirit and V luIfleL’ri~n~’



Auto LeasingSpecialists,LLC
175260 Street

Omaha,NE 68135
Phone:(402) 315-3792Fax:(800) 918-5689

TO: AccountsPayable
Cityof Keizer
930ChemawaRoadNE
Keizer,OR 97307

INVOICE FOR PAYMENT

Date ofInvoice: June11,2010

RentalAgreementNo.: 1858

PurchaseOrderNumber:

EquipmentDescription: Two(2) 2010ChevyTahoe’s,2WD,K-9 Units, Two(2) 2010Chevy
Tahoe’sandOne(1) 2010DodgeChargerasmorethoroughlydescribedin ExhibitA to this
Agreement.

AmountDue: $77,181.50 ($76,831.50First Payment+ $350.00DocumentationFee)

WhenPaymentisDue: UPON ACCEPTANCEOF EQUIPMENT

Make CheckPayableto:

Auto LeasingSpecialistsLLC
175260Street

Omaha,NE 68135

Shouldyou haveanyquestionsregardingthis invoice,pleasecall us at (402)315-3792.



MUNICIPAL CERTIFICATE

MunicipalVehicleRentalAgreement,AgreementNo. 1858
Auto LeasingSpecialists,LLC (“OWNER”)

City of Keizer(“RENTER”)
Dated:June11,2010

I, the undersigned,theduly appointed,qualifyingandacting Clerk orSecretaryof the
aforementionedRenter,do herebycertify:

1. Renterdidat a regularor specialmeetingofthe governingbodyof the Renterheldon
_____________________ 2010by motionduly madesecondedandcarried,in accordancewith all
requirementsof law, approveandauthorizethe executionanddeliveryof theabove-referenced
Municipal RentalVehicleAgreement(the“Agreement”)on itsbehalfby thefollowing named
representativeofthe Renter:

(OFFICIAL WHO WILL SIGNTHE AGREEMENT)

Chris E~øley City Manager ___________________________

(PrintedName) (Official Title) (Signature)

2. A true,correctandcompletecopyof theminutesof the governingbody isattachedhereto.

3. Theabove-namedrepresentativeof theRenterheldat thetime of suchauthorizationandholds
at thepresenttimetheoffice setforth above.

4. No eventorcondition thatconstitutes,orwith thegiving ofnoticeor thelapseof time orboth
would constitute,anEvent ofDefault (assuchtermisdefinedin theAgreement)existsat thedate
hereof.

5. All insurancerequiredby theAgreementiscurrently maintainedby theRenter.

6. Renterhas in accordancewith the requirementsof law, fully budgetedand appropriated
sufficient fundsfor thecurrentbudgetyearto makethe RentPaymentsscheduledto comedue
duringthe OriginalTerm andto meetits otherobligationsfor theOriginalTerm(as suchterms
aredefinedin theAgreement)andsuchfundshavenotbeenexpendedfor otherpurposes.

IN WITNESS WHEREOF,I hereuntosetmy handandthesealof thegoverningbodyof the
Rentertheday andyearabovewritten.

(Clerk’s or Secretary’ssignature)

Tracy L. Davis,City Recorder
(Printednameandtitle)

Date
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Auto Leasing Specialists, LLC

Cell: 719-439-8907 Ed Anderson, President Email: ed@govleasing~com
Office 503-485 0990 4785 Portland Road NE Email ed@autoaddit,ons corn
Fax 80091 8-3761 Salem OR 97305 Email Shannon@govleasing corn

ShIe all documents to: Auto Leasing Specialists, LLC, 175260 Street, Omaha, NE 68135

Dates June 11,2010

Lease Number: 1858

Dear Mr. Eppley:

NOTICE OF ASSIGNMENT

Re: Rental Agreement dated June 11,2010 between Auto Leasing Specialists, LLC and
the City of Kelzer,OR

Please be advised that Auto Leasing Spedalists, LLC. has assigned all of his rights, title and interest in, to
and under the above-referenced agreement, the equipment purchased thereunder, and the right to
recerve payments to.

All payments due under the Agreement, beginning with the second payment, should be made to the
Assignee at the following address:

Bank ofCommerce &Trust CO
201W. Harvey

Wellington, KS 67152

Please acknowledge the Assignment and your agreement to make payments due under the Agreement to
the Assignee by the signature of a duly authorized officer in the space provided on the bottom of this
letter and return Itto the address shown above.

Sincerely,

Ed Anderson

ACKNOWLEDGED

By:

Title: Chris Egolev. City Manager

Date: _______________________________
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AUTO LEASING SPECIALISTS,LLC
(402)-315-3792

Municipal VehicleRentalAgreement

Number: 1859
Renter: City of Keizer, OR
Vendor: Auto Additions
Equipment:One(1) 2010DodgeChargerSlickerTop with VIN

as
morethoroughlydescribedin Exhibit “A” to theagreement.

Acceptedby:

PrintedName: Chris Eppley

Title: City Manager

DateAccepted:

PaymentSchedule

Payment# Date Payment
1 7/19/2010 $10,341.75
2 7/19/2011 $10,341.75
3 7/19/2012 $10,341.75
4 7/19/2013 $10,341.75
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“EXHIBIT A”

DETAILED EQUIPMENT DESCRIPTION AMENDMENT
MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1859

AUTO LEASING SPECIALISTS, LLC (“OWNER”)
CITY OF KEIZER, OR (“RENTER”)

The parties to theAgreementidentifiedabovehave agreedto the following additions,deletions
and/ormodifications. To the extentthatthe provisionsof this Amendmentconflict with, modify,
or supplementthe termsof theAgreement,theprovisionscontainedin this Amendmentshall
prevail and control. The other termsand provisionsof theAgreementshallcontinueto be
affective. ThisAmendmentshallbea partof theAgreementand isherebyincorporatedtherein.

Thedescriptionof theEquipmentin theAgreementisamendedandrestatedto includethe
following specificallydescribedequipmentforOne(1) 2010DodgeChargerSlicker Top with
VIN _____________________

ITEM DESCRIPTION OTY
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“EXHIBIT A”

DETAILED EQUIPMENT I)ESCRIPTION AMENDMENT
MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1859

AUTO LEASING SPECIALISTS, LLC (“OWNER”)
CITY OF KEIZER, OR (“RENTER”)

ITEM DESCRIPTION QTY
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“EXHIBIT A”

DETAILED EQUIPMENT DESCRIPTION AMENDMENT
MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1859

AUTO LEASING SPECIALISTS, LLC (“OWNER”)
CITY OF KEIZER, OR (“RENTER”)

TEM DESCRIPTION QTY

ill 88 AilicoloIcil S,cim, An,, — I ii 1375 Alloon lot o,o,c ssIjsssIoInIilv,
joel nibs iI,,ee Ieee,

COMII’U FIll
.13732 I—~dmoge ‘2 Phile (FTIO.SFISI in

CstI,Iel)ocl; 1)050101,
Atoll) NFIM In 21)07 (Icoge, o, Moon,,,,, ssI,ich ioclnslesl’osl An,, Sr

(ISle l)ocki,,o Ploilo, lit

SI ((SN AMP AND (DM111111 S

(CSRN2 501cM,, (Atico,,, (itilsI Site,, F oltollo, tIll, Ati,IiIier-I(cI,o
lvlo,I,,lc, 215 (‘oI,M rind Mic,opl,o,te st-ill, 5 (‘oil Cord.

WPKMI MAcMo WPKMI IOnIc Kill ,,ttnl,,Ie,
(‘CMIIX211 WI,,So,, 217 II. PA Mic esle,,no,, cctI,Io still, stein, relief

5’II) III)
DVbsI73I) l)ioilc,l Ally I)VM-750 citIes, norton,,

(‘trio plele Seslern loclotler I,tIetnoletI:
35’ IlIl,o—Iboglo (lilt,, MoAlo, 111)1)11 NFFS) (‘os’c,l lien, SeA
(ls,,,ost mill, Ill IIsl)s (II’S ott), MatS I’eol,,,o 51111 MIte A,,,I,o
iio,,—rcejvet Inlet nol Mtcn,I,l,00e & S

1
,eokc,

NIIS\’ ShAll 11(55,
•VsticoVci,,Il ‘‘ A,her,,,ce,I \\‘ireless VIle
•Its,, (‘tInsel o Sir,tt,IIa,,eoos Ilectosllimp
.11,, en (‘lco,,,oI AntIS, I(ecotsl,,to
‘1)11 721115111 I I,plt I(eollr,Itt,,, Voles,
•I)ll,cl—Ih,,oItI Snoliplo VisiI,Ie Mst,,,io,
Ilet_I,,n tic l,,cI.i,,g Otto,,, tilt I’io—U,,,Ie

‘l,,lor rob Hcole,v l
8

00lctsp
•\‘itleobmlo,,ctgc, II S0Il,so,e

11101—011110 17,1101 Ally, (‘cssno,o, bins,, eslen,ol t,,iI, i,,Iio,ed lens,

1.1(111 I’I(,\Il



l’age 4 of 5

“EXHIBIT A”

DETAILED EQUIPMENT DESCRIPTION AMENDMENT
MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1859

AUTO LEASING SPECIALISTS, LLC (“OWNER”)
CITY OF KEIZER, OR (“RENTER”)

ITEM DESCRIPTION OTY
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“EXHIBIT A”

DETAILED EQUIPMENT DESCRIPTION AMENDMENT

MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1859

AUTO LEASING SPECIALISTS, LLC (“OWNER”)

CITY OF KEIZER, OR (“RENTER”)

ITEM DESCRIPTION OTY
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OWNER: Auto Leasing Specialists, LLC

By: —______________________________________ Date: ____________________________

EdAnderson,President

RENTER: City of Keizer, OR

(for): Keizer Police Department

By: _________________________________ Date: _____________

AuthorizedSignature

PrintedName: ChrisEppley Title: City Manager



ACCEPTANCE CERTIFICATE

Madam/Sir:

In accordancewith thetermsof theMunicipalVehicleRental AgreementNo, 1859,datedJuneII, 2010,
(‘Agreement”)betweenAuto LeasingSpecialists,LLC (“Owner”),and theundersigned(“Renter”),
Renterherebycertifiesandrepresentsto, andagreeswith, Owner asfollows:

1. TheEquipment,assuchtermis definedinthe Agreensent,isnewand has beendeliveredand
installedatthe EquipmentLocationspecifiedin the Agreensentandacceptedonthedate
indicatedbelow.

2. Renterhas conductedsuchinspectionand/ortestingof theEquipmentasit deemsnecessatyand
appropriateand herebyacknowledgesthatit acceptstheEquipmentfor all purposes.

3. No Eventof Default,assuchtermisdefinedin theAgreement,and noeventwhich,with notice
or lapseoftime, orboth, would becomeanEventof Default,hasoccurredandis continuingat the
datesetforth below,

4, Renterrepresents,covenantsandwarrants,thatif requestedby Owner,Renterwill deliverand
Opinionof Counsel,to theeffectthat: (i) Renteris fully political subdivisionor agencyofthe
StateofOR, wherethe Equipmentis located;(ii) theexecution,delivetyandperfot’manceby the
Renterof theAgreementhave beenduly authorizedby all necessai’yaction on thepartof the
Renter;and,(iii) theAgreementconstitutesa legal, valid andbindingobligation of theRenter
enforceablein accordancewith its terms.

5. Renteragreesthat: (i) it will do,or causeto hedone,all thingsnecessaryto preserveaisd keepthe
Agreementin full forceandeffect; (ii) it hascomplied with all bidding requirements,where
necessary,and by duenotification presentedtheAgreementfor approvalandadoptionasa valid
obligation onits part; and (iii) it has sufficient appropriations,or othserfunds, availableto pay all
amountsdue hereunderfor thecurrentfiscal period.

GeneralEquipmentDescription:One(1)2010DodgeChat’gerSlicker Top with VIN

Renter: City of Keizer, OR
(for) Keizer PoliceDepartment

Signatui’e:__________________________________________________
(Actual Userof Equipmentat Equipmentlocation)

Title: ________________________________________________

Attestedby:_______________________________________________
Chris Eppley

‘l’itle: City Manqgp~

AC’I’UAL EQUIPMENT ACCEPTANCE I)ATE: _______



INCUMBENCY CERTIFICATE
MUNICIPAL VEHICLE RENTAL AGREEMENT NO. 1859

AUTO LEASING SPECIALISTS, LLC (‘OWNER”)
CITY OF KEIZER, OR (“RENTER”)

DATED: June11,2010

I, TracyL. Davis , City Recorder
(Name) (Title: Secretaryor Clerk)

for theCity ofKeizer, herebycertify that:

(Signatureof SignerofLease)

Chris Eppley
(PrintNameof SignerofLease)

City Manager
(Title of Signerof Lease)

of theCity of Keizer, hasbeen,is, and,until further notice,continuesto heduly authorizedto
executeany andall documentsrelatedto theMunicipal RentalAgi’eemerstNo. I 859, for
Equipmentdescribedthereinandthatthesignatureshown is his or hersignature.

RENTER: City of Keizer, OR

By: ____________________________________ Date:_______________________________

AuthorizedSignature

(‘rioted: TracyL. Davis ___________________ Title: City Recorder



UCC FINANCING STATEMENT
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A. NAME & PHONE OF CONTACT AT FILER )optionel)

S. SEND ACKNOWLEDGMENT TOr (NoIre AndAddr050)

P P

L P
_____________________________________________________________ THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

I. DEBTORS EXACT FULL LEGAL NAME — orceVonIy~dnbInrnoIre (looTS)- donot 050reAcle or0005ine noons
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2e,ORGANIZATIGIOS NAME

OR 2E. INDIVIDUALS LAST NAME FIRST NAME UIDSLE NAME SSFFIO

20 MAILING ADDRESS CITY STATE POSTALCODE COANREY

3d SEE INSTRUCTIONS )ADOL INFO RE 20.TYPE SF SRSANIDNYIGS 01 JSRISDICTIGNSF ORGANIZATION 2g ORGANIZATIONAL IS II. il any
ORGANIZATION
DEBTOR ENONE

3. SECURED PARTY’S NAME (or NAME 01 TOTALASSIGNEE OFASSIONSESIP)-Insert 001001 soDDed 00
0

y carTe 300135)

Ic. SESANIZATISNY NAME

30. INDIVIDUALS LAST NAME FII0ST NAMS MIDDLE NAME SVFFIO

On ~,,-.ILINSADDRESS CITY STATE POSTAL CODE COUNTRY

4 Rho FINANCING STATEMENT Covers ISO lollovnnng colIatRraI:

S.ALTO0000IAO DESIGNATOR IlCr,lrrivnore]- OOSOESII 0000R CAOSI000CC000FANSR OIIL0000I000 E 00000000011 AGLIEN 005.055 Or inS

S. Toil FINANCING STATEMENT o lobe TIed [forrecord] (or r500rded) in be REOL ESTATE RETORTS 7. Son lncITt~cI~0n50010(G)
AllayS Addeodom Illanolr000lO)

S.OPTIONAL FILER REFERENCE TUTU

HUT FILING OFFICE CDPY—~NATIONAL UCC FINANCING STATEMENT (FORM ECC1) (REV, RIDS)



Instructions for National UCC Financing Statement (Form UCCI)

Please type or laser-print this farm. Be sure ills completely legible. Read all Instructions, especially lsstruction 1; correct Debtar name is crucial
Follow Instructions completely.
Fill in farm very carefully; mistakes may base impatIent legal cnnseqaences. If yna sane questisns, cnnsolt ynar attorney. Filing office cannot gise
legal adsice.

Do not insert anything in the open space in the upper portion of this form; it is reserned for filing office ase.

When properlycompleted, send Filing Office Cnpy, with required $15.00 feels Secretary of State Corporal inn Disision/UCC Section 255 Capital St.
NE, Ste. 151 Salem, Oregon 97310 Rejected fitings are subject to the non-refandobte processing fee.

If you need to use attachments, you are encouraged to ose either Addendum (Form UCC1 Ad)or Additional Party (Form UCC1AP)
A. To assist filing nfhces that might wish to communicate with tiler, filer may pronide information in item A. This item is optional.
B. Cnmpleteitem B if you wanton acknowledgment sent to you. it sling in a filing office that returns an acknowledgment copy tarnished by titer,

present simultaneously with this form a carbon or other copy of this form tsr one as an acknowledgment copy.

t. Debtor name: Enter Only one Debtor name in item 1, an 2. If an additional Debtor is included, complete item 2, determined and
organization’s name (ta) or an indinidual’s name )tb), EnterDebtor’s formatted per Instruction I. TO include further additional Debtors,
esact full leoalname. Don’t abbreniate. attach either Addendum (Form UCC1 Ad) or other Additional Party

(Form UCCIAP) and follow Instruction I for determining and tormatting
Ia. Or~anizatinnDebtor. “Organization’ means an entity hasing a legal additional names.

identity separate from its owner. A partnership is an organization; a
sole proprietorship is not an organization, enen if it does business 3. Enter information for Secured Party or Total Assignee, determined and
under a trade name. If Debtor is a partnership, enter eouct full legal formatted per Instruction 1. To include further additional Secured
same of partnership; you need not enter names of partners us Parties, attach either Addendum (Form UCC1 Ad) or other Additional
additional Debtoro. If Debtor is a registered organization (e.g., Party (Fyrm UCC1AP) and follow Instruction I for determining and
corporation, limited partnership, limited liability company), it is formatting additional names. If there has been a total assignment of
udnisable to enamine Debtor’s current filed charter documents to the Secured Party’s interest prior to Sling this form, you may either (1)
determine Debtor’s correct name, organizationtype, and jurisdiction of enter Assignor S/P’s name and address in item 3 and file an
organization. Amendment (Form UCC3( [see item S of that form]; or (2) enter Total

Assignee’s name and address in item 3 and, if you wish, also attaching
lb. Individual Debtor. “Indinidual” means a natural person; this includes a Addendum (Form UCC1Ad) gining Assignor S/P’s name and address

sole proprietorship, whether or notoperating onder a trade name. Don’t in item 12.
use preSnes (Mr., Mrs., Ms.). Use suffio boo only for titles of lineage
(Jr., Sr., Ill) and not for other soffises or titles (e.g., M.D.). Use married 4. Use item d to indicate the collateral conered by this Financing
woman’s personal name (Mary Smith, not Mrs. John Smith). Enter Statement, If space in item d is insutfcinnt, pot the entire collateral
indinidual Debtor’s family name (ourname) in Last Name boo, first description or continuation of the collateral description on either
ginen name in First Name boo, and all additional ginen names in Addendum (Form UCCt Ad)another attached additional page(s).
Middle Name boo.
For both orrtanizahnn and indinidoal Debtoru: Don’t use Debtor’s trade S. If tiler desires (at bier’s option) to use titles of lessee and lessor, or
name, DBA, AKA, FKA, Division name, etc. in place of or combined consignee and consignor, or seller and buyer (in the case of accounts
with Debtor’s legal name; you may add such other names as additional or chattel paper), or bailee and bailor instead ot Debtor and Secured
Debtors if you wish (but this is neither required nor recommended). Party, chech the appropriate boo in item S. If this in an agricultural lien

(as defined in applicable Commercial Code) filing or is otherwise not a
ic. Anaddress is always required for theDebtyr samed in t a or lb. UCC security interest filing (e.g., a tan lien, judgment lien, etc.), check

the appropriate boo in item 5, complete items t-7 as applicable and
ld,2d Reserved for Financing Statements to be filed in Norlb or South Ottach any other items required under other law

Dakota g5(~.If this Financing Statement is to be filed in North Dakota
or South Dakota, the Dnbtor’s taepayer identification number (tao lDfl) 6. If this Financing Statement is filed us a fioture Sling or if the cnllaterul

social security number or employer identification number mont be consistsof timberto be cut or as-eotracted collateral, complete items
placed in ibis hon. 1-5, check the boo in item 6, and complete the required information

(items 13,14 and/or 15) on Addendum (Form UCCIAd).
le,f,g. Additional information reorganization Debtor’ is always required.

Type of organization and jurisdiclion of organization as well as Debtor’s 7. Search request option on this form is not anailable in Oregon.
eoact legal name can be determined from Debtor’s corrent filed charter
document. Organizational ID 5, it any, is assigned by the agency
where the charter document was filed; this is different from tao ID If; S. This item is optional and is for filer’s use only. For filer’s consenience of
this should be entered preceded by the 2-character U.S. Postal reference, filer may enter in item 8 any identifying isformation (e.g.,
identification of state of organizafiort it one of the United States (e.g., Secured Parly’s loan number, law firm file number, Debtor’s name or
CA12345, for a California corporafion whose organizalional ID S in other identificalins, state in which form is being tiled, etc.) Ihat filer may
I234S); if agency does not assign organizational ID If, check boo in hod 050101.
item ig indicating ‘none,’

Nnle’ It Debtor is a trost or a trustee acting with respect to properly held in
trust, enter Debtor’s name in item I and attach Addendum (Fyrm UCCIAd(
and check appropriate boo in item 17. If Debtor is a decedent’s ostate, enter
name of deceased indinidual in item lb and attach Addendum (Form
UCCIAd) and check appropoale boo in item 17. It Debtor is a transmitting
utility or this Financing Statement is filed in c500eclinn with a Public-Finance
Transaction as defined in aypl:cable Commercial Code, attach Addendum
(Form UCC1 Ad) and check appropriate boo in item 18.



KL~IR City of Keizer
~ Phone:(503)390-3700• Fax:(503)393-9437

_________ 930chemawaRd.N.E. • P.O. Box21000• Keizer,OR97307-1000

PURCHASE ORDER

DATE: June11,2010 PURCHASE ORDERNO._____

AGENCY ISSUING PURCHASE ORDER:
Keizer Police’ Department
930 Chemawa Road NE
Keizer, OR 97303
503-390-3713

TO: Auto Additions
.4~4s~

4775 Portland Rd. NE
Salem, OR 97305 J i~i;~~
503-393-3910 ~ .

503 393 7265 ~ .é”

SHIP T~eizerPolice~

930 Chemawa’~ ~ :i’~~~~•
Keizer, OR 97303’ ~

Attn: Lt. Alan McCowan

QUANTITY’ QUANTITY _______ N TOTAL
RECEIVED. ORDERED . PRICE

I Re ______ ______ 9 Rentershall make 4
Eq e (1)2010 payments consisting of
Do______ _____ $10,341.75 with I advance

_____________ payment due upon
Seria ______ acceptanceof equipment,
________________________ andthe balance in ~ Annual

payments in the amount of
Vehicle descri on more thoroughly $10341.75 each

___________ described in Exhibit A” to the Agreement. _____________________

APPROVING SIGNATURE .

(Director of Purchasing) ‘ NEED SPECIAL BILLING INSTRUCTIONS

(Authorized Personnel)

‘Pride,SpiritandVolunteerism”
R~y~l~dP~pr



Auto LeasingSpecialists,LLC
175260 Street

Omaha,NE 68135
Phone:(402) 315-3792 Fax: (800) 918-5689

TO: AccountsPayable
City of Keizer
930CheinawaRoadNE
Keizer,OR 97307

INVOICE FOR PAYMENT

DateofInvoice: June11,2010

Rental AgreementNo.: 1859

PurchaseOrderNumber:

EquipmentDescription: One(I) 2010 DodgeChargerSlickerTop asmorethoroughlydescribed
in Exhibit A tothis Agreemeat.

AmountDue: $10,691.75 ($10,341.75First Payment+ $350.00DocumentationFee)

WhenPaymentis Due: UPON ACCEPTANCEOFEQUIPMENT

Make Check Payable to:

Auto LeasingSpecialistsLLC
175260Street

Omaha,NE 68135

Shouldyouhaveanyquestionsregardingthis invoice, pleasecall us at (402) 315-3792.



MUNICIPAL CERTIFICATE

MunicipalVehicle RentalAgreement,AgreementNo, 1859
Auto LeasingSpecialists,LLC (OWNER”)

City ofKeizer, OR(“RENTER”)
Dated:June11,2010

I, theundersigned,theduly appointed,qualifyingand acting Clerkor Secretaryof the
aforementionedRenter,do herebycertify:

I. Renterdid at a regularorspecialmeetingof thegoverningbodyof the Renterheldon
________________________ 2010by motionduly madesecondedandcarried, in accordancewith all
requirementsof law,approveandauthorizetheexecutionand deliveryof theaNsve-referenced
MunicipalRentalVehicle Agreement(the“Agreement”)on its behalfby thefollowing named
representativeof theRenter:

(OFFICIAL WHOWILL SIGNTHE AGREEMENT)

Chris Eppley City Managpx,,,, _______________________________

(PrintedName) (Official ‘I’itle) (Signatui’e)

2. A true, correctandcompletecopyof theminutesof thegoverningbody isattachedhereto.

3. Theabove~namedrepresentativeof theRenterheldat the timeof suchauthorizaticsnand holds
at thepresenttimetheoffice setforth above.

4. No eventorcondition thatconstitutes,tsr with thegivingof noticeor thelapseof timeor both
wouldconstitute,anEventofDefault (as suchterm isdefinedin theAgreensent)existsatthe date
hereof.

5. All insurancerequiredby theAgreementiscurrentlymaintainedby the Renter.

6. Renterhas in accordancewith therequirementsof law,fttlly budgetedawl appropriated
sufficient fundsfor thecurrentbudgetyearto make theRent Paymentsscheduledto come due
duringtheOriginal ‘I’erm and to meetils otherobligationsfor theOriginalTerm (as suchterms
aredefinedin theAgreement)and suchfunds have not beenexpendedfor oIlier purposes.

IN Wl’l’NESS WHEREOF,I hereuntosetmyhandand thesealofthegoverningbodyof the
Renterthedayand yearabovewritten.

(Clerk’s or Secretary’ssignature)

‘Fracy L. Davis,City Recorder
(Printednameand title)

Date
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Auto Leasing Specialists, LLC

Cciii: 719-439-8907 Ed Anderson, President Email: ed@govleasingcom
Offloe: 503-485-0990 4785 Portland Road NE Email: ed@autoadditions.com
Fax~ 800-918-3761 Salem, OR 97306 Email:Shannon@gcivleaslngcom

ShID all documents to: Auto Leasing Specialists, LLC, 17526 0 Street, Omaha, NE 68135

Date: June 11, 2010

Lease Number: 1859

Dear Mr. Epplay:

NOTICEOFASSIGNMENT

Re: Rental Agreementdated June 11, 2010 betweenAuto Leasing SpecIalists, LLC and
the City of Keizer, OR

Please be advised that Auto Leasing Specialists, LLC. has assigned all of his rights, title and Interest in, to
and under the above-referenced agreement, the equipment purchased thereunder, and the right to
receive payments to.

All payments due under the Agreement, beginning with the first payment, should be made to the
Assigneeat the following address:

Auto Leasing SpecialIsts, LLC
2502Narston Heights

Colorado Springs, CO 80920

Please acknowledge the Assignment and your agreement to make paymentsdue under the Agreement to
the Assignee by the signature of a duly authorized officer In the space pmvkied on the bottom of this
letter and return It tothe address Shown above.

Sincerely,

Ed Anderson

ACKNOWLEDGED

By:__________________

Title: Chile Eoclev. City Manaaer

Date: ___________________________________



COUNCIL MEETING: July 6. 2010

TO: MAYOR CHRISTOPHER AND CITYCOUNCIL MEMBERS

THROUGH: CHRIS EPPLEY
CITY MANAGER

FROM: NATE BROWN
COMMUNITY DEVELOPMENT DIRECTOR

SUBJECT: SPECIAL EVENT FOR GOOD VIBRATIONS MOTORCYCLE RALLY,
FRIDAY JULY 16, 2010 THRU SUNDAY JULY 18, 2010.

BACKGROUND:

The Keizer Development Code (KDC 2.208.06.B) restricts banner sizes to a maximum
size of 16 square feet in area, and does not allow for signs to be placed in the public right
of way. The code does, however, give the council authority to declare special events and
determine what signage it deems appropriate.

The Keizer Chamber of Commerce is requesting to install a banner welcoming the Good
Vibrations motorcycle rally to Keizer, to be hung over River Road. A concept drawing is
attached (Attachment A). The Chamber of Commerce is requesting to install the banner
across River Road in front of the Renaissance Inn. Traffic control during installation will
be coordinated through the Keizer Public Works Department.

Section 2.203.04(E) of the KDC allows Council, by resolution to authorize additional
temporary uses during special events or festivals which may include the allowance for
temporary signs not otherwise allowed by the development code. Therefore, if the
Council adopts a resolution declaring such, the banner may be installed as directed by
the Council.

Staff feels that there should be minimum requirements for any banner across River Road.
Those minimum requirements should be:

• Minimum clearance under the banner of 16’ above the roadway surface
• Banner should allow the passage of wind though it by venting the surface
• Anchoring of the sign should be done safely, securely and not obstruct pedestrians

or vehicles
• The Chamber of Commerce shall assume all responsibility and liability for its

placement

Council has previously committed its support for the Good Vibrations motorcycle rally and
is allowing the event to utilize the Community Center free of charge; it is, however, not an
official City event.



The Chamber of Commerce has identified their desire, if the banner cannot be safely
placed over River Rd, to locate the banner at the corner of River Rd and Claggett Street
as an alternate.

RECOMMENDATION:
Staff recommends that City Council: Authorize the Good Vibrations as a “specific event or
festival” as allowed by KDC Section 2.203.04(E) and authorize the placement of an
oversized banner across River Road. As an alternate, the placement of such banner
would be allowed at the intersection of River Road and Claggett St on the parcel north of
Willamette Valley Bank.
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Date: June24,2010

To: Keizer City Council_________ Chris Eppley, Keizer City Manager
930 Chemawa Rd

__________ Keizer, OR 97303

_____________________ From: Keizer Chamberof Commerce
Christine Dicker, Executive Director

_______________________ VVhere as the City of Keizer has set a direction through the Keizer Compass project to
encourage large groups visiting Keizer and specificlythis year with the appointment of a Good
Vibration Task Force to coordinate a City welcome to participants, the Keizer Chamber of
Commerce and Visitor Center would like to assist. The Good Vibrations Salem-Keize Road
Show have currently over 400 registered bikers and expect actual numbers to double. We will be

I~

partnering with the Keizer Rotary Club, the Keizer Community Band, KRA, Keizer Renaissance
Inn, and the Good Vibration Task Force to roll out the red carpet on July 15 through July 18,
2010. Please review the attached schedule of activities (Exhibit A).

In consideration of this united direction to promote tourism and the partnerships established to
accomplish this welcome, we are asking the City of Keizer to waive any rental/permit fees for
activites and allow asign code varience for abanner to be hung across River Road (Exhibit B).
We can provide a Certificate ofInsurance naming the City of Keizer, a host ofvolunteer

I manpower, and staffing to accomplish this Citywide welcome.

Sinc ly,

Christine Dicker

CC~ JQe Egli, Keizer Chamberof Commerce

_______________________ Sherr~eGottfrled, Good Vibrations Task Force

Keizer..JntheHeartof the OregonRvperienee
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—~&VISITORS CENTERç-

GOOD VIBRATIONS WELCOME TO KEIZER
JULY 16-18, 2010

Pre-Event —

Business Reader Board /Window Painting Welcome Campaign (Keizer Chamber)

Thursday Evening—

Keizer Renaissance Inn — VIP Reception (Road Shows sponsored)
Ribbon Cutting Ceremony (Keizer Chamber & City)
Welcome to Town Banner (Keizer Chamber sponsored) $500

Friday—
Special Section/Welcome Headline (Keizertimes)
4:00 pm — 7:00 pm River Road Pub Crawl (Keizer Chamber sponsored) $500
6:00 pm — 9:00 pm Jazz at Amphitheater (Keizer Chamber sponsored) $500

Saturday —

8:00 am — 10:00 am Keizer Civic Center Breakfast (Good Vibration Task Force
sponsored) $1000 -

6:00 pm — 9:00 pm Rock at Amphitheater — JFK (KRA LLC. sponsored) $1000

Sunday—
8:00 am — 10:00 am Civic Center Breakfast — Patriotic Music in Gazebo (Keizer
Chamber & Keizer Rotary sponsored) $1000
10:00 am — 10:15 am Bike Blessing (Keizer’s Good Vibration Task Force)
10:30 am — 11:30 am River Road Parade with Keizer Youth Sports Uniform &
Flag Welcome (Keizer Chamber sponsored) $500

Keizer Collaborated Cash Sponsorship - $5000
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1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 ResolutionR2010-

3 AUTHORIZING TEMPORARY USE AND
4 SIGNS SUBJECT TO CONDITIONS FOR
5 GOODVIBRATIONS EVENT
6

7 WHEREAS, the Keizer DevelopmentCode provides pursuantto Section

8 2.203.04(E)that the City Council may by resolution authorizetemporaryusesand

9 signageduringa specificeventorfestival;

10 WHEREAS,theKeizerDevelopmentCodealsoprovidesthattheCouncilmayset

11 forth thereasonabletypesof uses,zones,temporarysignsandtimerestrictions;

12 WHEREAS,it hasbeenrequestedthat theCity authorizeatemporaryuseforthe

13 GoodVibrationseventincluding,butnot limited to placementof temporarysignageto

14 welcomesuchevent. Suchtemporarysignageconsistsof oneoversizedbannerlocated

15 acrossRiver Roadin front of the RenaissanceInn or in thealternative,on the parcel

1 6 northof WillametteValley Bankattheintersectionof RiverRoadandClaggettStreet;

17 WHEREAS, the City Council hasconsideredthis matterand finds that it is

1 8 appropriateto granttherequestwith certainrestrictionsnecessaryto protectthehealth,

19 safetyandwelfareof thepublic;

20 NOW, THEREFORE,

21 BE IT RESOLVED by theCity Council of the City of Keizer that the Good

22 Vibrationseventis authorizedasa specifictemporaryusefor thedatesof July 16,2010

PAGE 1 — Resolution R2010—

Ke~erCityAttorney
930 Chemawa Road NE

P0 Box 21000
Keizer, Oregon 97307
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1 throughJuly 18, 2010.

2 BEIT FURTHERRESOLVED thatthe signagefor the GoodVibrationseventis

3 limited to one oversizedbannerlocatedacrossRiver Roadin front of theRenaissance

4 Inn or in the alternative, on the parcel north of Willamette Valley Bank at the

5 intersectionof River Roadand ClaggettStreet.

6 BE IT FURTHERRESOLVEDthat placementofthebanneracrossRiverRoadin

7 front of the RenaissanceInn will requirethe following requirements:

8 1. A minimum clearanceunder the banner of 16 feet above the roadway

9 surface;and

10 2. Thebannershall be constructedsothat itwill allow the passageof wind

11 through it by venting the surface;and

12 3. Thebannershall beanchoredin a mannerthatisdonesafely,securelyand

13 not obstructpedestriansorvehicles;and

14 4. TheChamberof Commerceshall assumeall responsibilityandliability for

15 the banner’splacement.

16 PASSEDthis _________ dayof_______________,2010.

17 SIGNEDthis _________ dayof _______________,2010.

18

19 _______________________________

20 Mayor

21

22 _________________________________

23 City Recorder

PAGE 2 — Resolution R2010—
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MINUTES
KEIZER CITY COUNCIL

Monday, June 7, 2010
Keizer Civic Center, Council Chambers

Keizer, Oregon

CALL TO ORDER Mayor Christopher called the meeting to order at 7:00 pm. Roll Call was
taken asfollows:
Present: Staff:
Lore Christopher, Mayor Shannon Johnson, City Attorney
Jim Taylor, Council President Chris Eppley, City Manager
Richard Walsh, Councilor Rob Kissler, Public Works
Cathy Clark, Councilor Nate Brown, Community Development
MarkCaillier, Councilor Marc Adams, Police Chief
David McKane, Councilor Kevin Watson, Assist, to the City Mgr.
Brandon Smith, Councilor Susan Gahlsdorf, Finance Director

Tracy Davis, City Recorder

FLAG SALUTE
PUBLIC TESTIMONY Andrew Mu/ho//and, Keizer, thanked Council for all they had done for the

Keizer and noted that the building cap ~s already in place at Keizer
Station Area C to accommodate a big box” store. He predicted that if a
big box grocery store is allowed in Area C grocery stores located in
Keizer would be put out of businesswithin 5 years. He threatened that
shouldCouncil allowa big box store in Keizer Station, he would visit
each business and let them know who had caused their demise and
destroyed River Road and the heart of Keizer.

Teresa Thompson, Keizer, explained that she had moved away from an
area near big box stores and expressed opposition to allowing a big box
store at Keizer Station Area C.

Kevin Hohnbaum, Keizer, noted that without transparent communication
citizens grow suspicious. He claimed that Council actions over the past
2Y~years had changed the zoning for Area Cfrom Mixed Use to
Commercial Retail without using the proper zone change process and
urged that clear communication be used to keep citizens informed. He
indicated that he was considering filing an initiative banning big box
stores in Keizer should the Council approve the text amendment on the
agenda.

~ City C~uriiR k,S~vvk~ll~t~v
Mo~thy,Ju~2~2OJO-P~,g~I



Shane Wyer, Keizer, voiced opposition to allowing a Walmart store in
Keizer and predicted disaster for the city.
Trish Crenshaw, Keizer, voiced support for a big box store, explaining
that she lives in a high traffic area and has adjusted to change and that a
big box store will provide more jobs for the city.
JeffAnderson, Keizer, voiced opposition to a big box store in Keizer. He
predicted closure of grocery stores on River Road if a Walmart comes
into town, encouraged Council to preserve business on River Road and
predicted an increase in crime if Walmart comes to this location. In
response Chief Adams noted that any large store in a large complex will
increase calls for service but he hasn’t seen any statistics by “brand”. He
also indicated that larger chains have their own security so there may be
fewer calls for service.
Frank Pauley, Keizer, disagreed noting that Walmart attracts a lower
economic clientele that gets involved in crime more often. He noted that
voting for this would be a political mistake.
Vickie Hilgemann, KeizerParks Foundation, presented a check for $1860
from the Foundation to supplement donations for the Wild Wild Rec
Program. She added that the trailer is now filled with recreational
equipment from a grant from the Salem Foundation and on June 22 the
program will begin. She explained that this program is a partnership with
Boys & Girls Club, Keizer Rotary, The Parks Foundation and the City of
Keizer and reviewed the schedule. She also explained that Witham
Gardens are up and running with 16 plots and a plan to have more next
year. She thanked Key Bank for their assistance in this effort. Finally she
encouraged everyone to plan on attending the unveiling of Marie Dorian
interpretive sign at Keizer Station Park which will be dedicated on July 10
at 2 pm and requested volunteers to help with the dedication.

PUBLIC HEARING Finance Director Susan Gahlsdorf reviewed the history of the Sewer
a. ORDINANCE Utilities Fee, explained that consumers had been notified of the increase

Amendina~ the and that the fee would be reviewed annually during the City Budgetprocess to determine if continuation of the fee is in the best interest of the
Utility License community. She then explained revenue that the fee would generate and
Fees for Sewer what it would be used for.
Utilities City Attorney Shannon Johnson brought Council attention to a revision

that was added after the packet deadline which addresses sunsetting the
charges on either sewer or storm water. He explained that “sunsetting”
would not be appropriate but he had provided verbiage for amending the
ordinance. Discussion then took place regarding lowering or eliminating
the fees prior to the annual review with Mr. Eppley explaining that the
Council would need to direct staff to conduct a half-year analysis of
expenditures and report to Council in order to revise the ordinance.

KeizerCity CouncilRegularSessionMinutes
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Mayor Christopher opened the Public Hearing.
Dave Bauer, Keizer, commended the members ofthe Budget Committee
that had encouraged revisiting the Budget for various reasons and urged
that Council reconsider instituting the added fees in the budget.
Sandi King, Keizer, voiced opposition to the fees on the utilities.
With no further testimony, Mayor Christopher closed the Public Hearing.
Councilor Taylor moved to approve a Bill for an Ordinance Amending the
Utility License Fees for Sewer Utilities in the City of Keizer and Declaring
an Emergency (Amending Ordinance Number 2002-468; Repealing
Ordinance Number 2003-488). Councilor Clarkseconded.
Councilor McKane summarized the cuts taken and applauded city staff
and the Budget Committee for their work on the Budget: Savings of
$470,000 in materials and service; Savings of $52,000 by freezing
salaries of non-represented employees at City Hall; for a total of
$522,000 trimmed out ofthe budget. He voiced the opinion that although
it is a good budget, it could have been better and he was not happy with
the fee increases.
Councilor Smith made a friendly amendment that the automatic fee
reduction be included in section 4: “The automatic fee reduction, the
license fee for the billing cycle beginning with the July/August 2011 billing
period shall automatically revert to 5% of any and all gross revenues.”
Amendment accepted by Councilors Taylor and Clark.

Amended motion passed as follows:
AYES: Christopher, Walsh, Smith, Taylor and Clark (5)
NAYS: McKane and Caillier (2)
ABSTENTIONS: None (0)
ABSENT: None (0)

b. RESOLUTION — Finance Director Susan Gahlsdorf explained that the fee is currently
Amending the $2.70 per month and the proposed increase would be $3.825 per month.
Storm Water She explained that the fee would fund Federal and State mandates for
•14•I•4 two additional programs. Mayor Christopher explained that this is not a
uLlilLy ee budget balancing bill but is required by the Federal government through

the Clean Water Act. Public Works Director, Rob Kissler, provided
additional information and clarification regarding the stormwater utility
program, regulations and repairs.
Mayor Christopher opened the Public Hearing. With no testimony, Mayor
Christopher closed the Public Hearing.
Councilor Taylor moved to adopt an Ordinance Amending the Storm
Water Utility Fee and Declaring an Emergency (Amending Resolution
R2007-1 808). Councilor Clark seconded. Motion passed unanimously as
follows:

KeizerCity CouncilRegularSessionMinutes
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AYES: Christopher, Walsh, Smith, McKane, Caillier, Taylor and Clark (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

c. ORDINANCE — Finance Director Susan Gahlsdorf explained that the proposed fee is 7%
Establishing and would add approximately $52,000 to the General Fund which would
Utility License be used to pay for Police, Parks, Community Development andAdministrative Services. She then fielded questions regarding equitable
Fees for Storm treatment and increasing all funds by the same percentage.
Water Utilities Mayor Christopher opened the Public Hearing.

Ross Nelson, Keizer, voiced opposition to initiating the fee and pointed
out various areas where he felt the budget could be further cut in order to
avoid this added fee. Director Gahlsdorf responded that the Storm Water
Fund has increased due to a Federal mandate but the General Fund has
actually decreased. Mr. Eppley provided additional explanation noting
that the General Fund which is supported by taxes is down below a 2007
level. Two increased areas are the Stormwater Fund and a capital project
for which the city has been saving. Mr. Kissler provided further
explanation regarding the project.
Sandi King, Keizer, again voiced opposition to raising any fees adding
that perhaps staff needs to be cut instead. Mayor Christopher pointed out
that neither the Budget Committee nor the City Council has authority to
lay off staff.
Dwight Reinwald, Keizer, voiced resentment over the increased charges
or “taxes”, expressed anger over the lack of action to reduce the budget
and suggested that projects be delayed so that citizens don’t have to
bear the cost of increased government costs.
With no further testimony, Mayor Christopher closed the Public Hearing.
Councilor Taylor moved to adopt a Bill for an Ordinance Establishing
Utility License Fees for Stormwater Utilities in the City of Keizer and
Declaring an Emergency. Councilor Walsh seconded.
Councilor McKane noted that the 9% Budget increase was not due solely
to the increased funds mentioned by Mr. Eppley but also because Salem
had increased their sewer rates and that is passed on to the Keizer
consumer as well. He commended staff for their work on the budget but
noted that he was opposed to this fee. Responding to questioning by
Councilor Smith, Mr. Eppley explained that over the past 4 years the City
of Keizer had not imposed fee increases other than for water based on
the master plan.
Councilor Smith made a friendly amendment that the automatic fee
reduction be included in section 6: “The automatic fee reduction, the
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license fee for the billing cycle beginning with the July/August 2011 billing
period shall automatically revert to 5% of any and all gross revenues.”
Amendment accepted by Councilors Taylor and Walsh.

Councilors Clark, Walsh, Taylor and Smith then each voiced dismay at
having to implement the fees. Councilor Caillier explained that the
Stormwater Committee recommendation was for 5% not 7% so he would
not support this motion.
Amended motion passed as follows:

AYES: Christopher, Walsh, Smith, Taylor and Clark (5)
NAYS: McKane and Caillier (2)
ABSTENTIONS: None (0)
ABSENT: None (0)
Councilor McKane moved to direct the City Manager come back in six
months with a report on expenditures and revenues for Council to review.
Mayor Christopher seconded. Motion passed unanimously as follows:
AYES: Christopher, Walsh, Smith, McKane, Caillier, Taylor and Clark (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

d. RESOLUTION — Finance Director Susan Gahlsdorf explained that every year the City
Certification of fronts the cost for supplying electricity to lighting districts and at the end
Street Lv1htina~ of the year calculates those costs and provides certification to the County~ who collects the costs via the tax rolls. This resolution certifies the costs
District to those lighting districts.
Assessments . .

Mayor Chnstopher opened the Public Heanng. With no testimony, Mayor
Christopher closed the Public Hearing.

Councilor Taylor moved to adopt Resolution — Certification of Lighting
District Assessments. Councilor Smith seconded. Motion passed
unanimously as follows:

AYES: Christopher, Walsh, Smith, McKane, Caillier, Taylor and Clark (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

e. RESOLUTION — Finance Director Susan Gahlsdorf summarized actions and deliberations
Adopting of the Budget Committee which culminated in the Committee Approved
FY2OI 0-2011 City Budget being presented to Council for adoption. She reviewed theadjustments allowed by Oregon law adding that the budget must be
01 r~.eizer uugeL, approved by June 30, 2010. She then reviewed adjustments to the
Making committee approved budget identified by staff, fielded questions and
Appropriations provided additional clarification.
and Imposing
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and Categorizing Mayor Christopher opened the Public Hearing.
Taxes Philip Gerstner, Ross Nelson and Dwight Reinwald, Keizer, voiced

opposition to the increased fees in the budget, suggested staffing and
salary cuts and use of volunteers.
Dale Henson, Keizer, noted that he was a member of the Budget
Committee and wondered if revenue projections would be accurate. He
questioned what mechanism would be used after the 6-month review.
Mr. Eppley explained the process allowed by law: identifying core
services and cutting less mission critical services first. He added that it
was likely that the City would consider hiring freezes this year.
Mayor Christopher explained that the City has a contract with the police
officers and they are 80% of the General Fund. She voiced
disappointment that the police officers would not agree to forfeit their
annual 2% increase and citizens are therefore paying the added fees.
With no further testimony, Mayor Christopher closed the Public Hearing.
Councilor Taylor moved to approve a Resolution Adopting the FYi 0-1 1
Budget, Making Appropriations and Imposing and Categorizing Taxes.
Councilor Clark seconded.

Councilor Walsh provided some explanation regarding alternatives to
reduce the budget; Councilors McKane and Taylor noted that they would
support the budget but that they were not happy with the added fees.
Councilor Caillier noted that the added fees would be about $2.50 per
month per household. Councilor Clark commended the volunteers who
contribute to the City, reviewed various funding sources and invited
citizens to participate in the budget process throughout the year.

Councilor Walsh requested that in an effort to alleviate budget
constraints, continuation of fluoridation of water be addressed at a work
session. Councilors agreed by consensus to schedule this at a future
work session.

Councilor Smith voiced appreciation for the public testimony, explained
that budgeting is a year long process and voiced support of the proposed
budget.
Motion passed unanimously as follows:
AYES: Christopher, Walsh, Smith, McKane, Caillier, Taylor and Clark (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)
Councilor McKane moved to provide formal policy direction to the City
Manager that as the General Fund is monitored throughout the year with
a hiring freeze and if vacancies occur Council would entertain the City
Manager coming to Council and presenting his case as to why it would
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be necessary to fill that position and if there are savings, that would go
against the increased two fees and eliminate them sooner than the next
fiscal year. Councilor Taylor seconded.

Director Gahlsdorf suggested that revenue be considered as well
because it is trending downward. Mr. Johnson explained that fees are by
ordinance; they can be revisited at any time but City Manager cannot be
directed as stated regarding fees and that this direction might overstep
Council’s role. Mr. Eppley generally explained that this is not typical
direction Council would provide in the Council-Manager Plan of
government, but because of the economy and drastic measures he was
receptive to this direction.
Councilor McKane withdrew his motion.

Councilor Walsh provided clarification on the fees; Councilor Clark
suggested that further investigation be done regarding lowering 9-1-1
costs. Chief Adams explained the expenses involved in 9-1-1 and
logistics of the program.

ADMINISTRATIVE Ms. Gahlsdorf reviewed various reasons for transfer of funds allowed by
ACTION Oregon law and the proposed expenditures.

a. RESOLUTION — Councilor Taylor moved to approve a Resolution Authorizing Budget
Authorization for Adiustments for Additional 9-1-1 Communications, Police Equipment,
Budget Keizer Station Debt Service, Community Center, Sewer, Water and
Adjustments Street Lighting District Costs. Councilor Smith seconded. Motion passed

unanimously as follows:
AYES: Christopher, Walsh, Smith, McKane, Caillier, Taylor and Clark (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

b. ORDINANCE— Mr. Eppley explained that this matter had come before Council at the
AIl~&ing previous meeting but was not passed unanimously so was before
Reallocation of Council for another vote. Community Development Director Nate Brownexplained that the ordinance does not change any allocation; simply the
Keizer Stalion Retail process
Limitation; .

Amendina~~Keizer Councilor Taylor moved to adopt an ordinance Allowing Reallocation ofKeizer Station Retail Limitation; Amending: Keizer Development Code
Development Code Sections 2.107 (Mixed Use), 2.109 (Commercial Retail), 2.110
and Ordinances98- (Commercial Mixed Use’), 2.119 (General Employment), 2.125 (Activity
389,2003-479 and Center Overlay Zone, and 3.113 (Keizer Station Master Plan Review);
2007-562 Amending Keizer Station Plan Areas and Design Guidelines (Pages 9 to
(Second Reading) 10 of Keizer Station Plan); Amending Ordinance 98-389, Ordinance

2003-479 (Exhibit 2, Pages 9 to 10) and Ordinance 2007-562 (Exhibit
“C”). Councilor Smith seconded. Motion passed as follows:
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AYES: Christopher, Walsh, Smith, McKane and Taylor (5)
NAYS: Clark and Caillier (2)
ABSTENTIONS: None (0)
ABSENT: None (0)

c. ORDINANCE — Mr. Johnson explained that this matter was before Council following their
Amending Keizer direction to return with an ordinance adopting revisions to the Single
Development Family Residential and Public Water Supply sections of the KeizerDevelopment Code.
Code Regarding
Section 2.102 Councilor Taylor moved to adopt a Bill for an Ordinance Amending
lSina~leFamil” Keizer Development Code Regarding Section 2.102 (Single Family

‘ Residential, and Section 2.430 (Public Water Supply); Amending
Residential, and Ordinance 98-389. Councilor Smith seconded. Motion passed
Section 2.430 unanimously as follows:
(Public Water AYES: Christopher, Walsh, Smith, McKane, Caillier, Taylor and Clark (7)
Supply); NAYS: None (0)
Amending ABSTENTIONS: None (0)
Ordinance 98-389 ABSENT: None (0)

d. ORDINANCE — Mr. Johnson explained that this matter was before Council following their
Amending Keizer direction to return with an ordinance adopting revisions to the
Development Annexations section of the Keizer Development Code.
Code Regarding Councilor Taylor moved to adopt a Bill for an Ordinance Amending
Section 3.112 Keizer Development Code Regarding Section 3.112 (Annexations);
(Annexations)~ Amending Ordinance 98-389. Councilor Clarkseconded. Motion passedunanimously as follows:Amending
Ordinance 98-389 AYES: Christopher, Walsh, Smith, McKane, Caillier, Taylor and Clark (7)

NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

CONSENT A. RESOLUTION Certification of Delinquent Sewer Accounts
CALENDAR B. RESOLUTION Declaring the City’s Election to Receive State

Shared Revenues
C. Approval of April 26, 2010 Work Session Minutes
D. Approval of May 3, 2010 Regular Session Minutes

Director Gahlsdorf requested that Item A be pulled.

Councilor Taylor moved for approval of Items B, C and D of the Consent
Calendar. Councilor Smith seconded. Motion passed unanimously as
follows:

AYES: Christopher, Walsh, McKane, Caillier, Taylor, Smith and Clark (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)
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Ms. Gahlsdorf reported that since the staff report was prepared,
payments were made on five accounts so the delinquent assessment
total is $3,394.24. A revised attachment to the resolution was distributed.

Mayor Christopher moved for approval of Item A of the Consent
Calendar. Councilor Taylor seconded. Motion passed unanimously as
follows:

AYES: Christopher, Walsh, Smith, McKane, Caillier, Taylor and Clark (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

COMMITTEE Taken out of Order.
REPORTS Chief Marc Adams introduced the new Reserves, Dustin Barth and

a. Swearing in of Timothy Dinsmore providing a brief history of each. City Attorney
Keizer Police Shannon Johnson administered the Oath of Office.
Reserve Officers Councilor Clarkcommended recipients of the “Turn Around Award”:

Shandra Tim from McNary; Caleb Faring from Whiteaker; Victor Duarte
from Claggett Creek Middle School. She thanked Chief Adams for being
the key speaker at the event.
Councilor Walsh commended everyone in the Chamber, Christine Dieker,
Teresa Walsh and Dave Wallery for putting on the Iris Festival in
unseasonably cold weather.

OTHER Rob Kissler reminded everyone of paving projects throughout the city. He
BUSINESS invited property owners along Chemawa Road North to an open house on

June 24 to discuss upcoming improvements with ODOT representatives.
Nate Brown reported on upcoming Planning Commission and West
Keizer Neighborhood Association meetings.
Kevin Watson extended an invitation to the upcoming ARES radio group
demonstration at the Powerland Museum.

WRITTEN N
COMMUNICATIONS one

AGENDA INPUT June 14, 2010
5:45 p.m. — City Council Work Session
• Chamber of Commerce — Sign Code

June 21, 2010
7:00 p.m. — City Council Regular Session
• Benevan Court Street Lighting District Public Hearing
• Solid Waste Rate Increase Public Hearing

July 6, 2010 (Tuesday)
7:00 p.m. — City Council Regular Session
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ADJOURNMENT Mayor Christopher adjourned the meeting at 10:27 p.m.

MAYOR: APPROVED:

Lore Christopher Debbie Lockhart, Deputy City Recorder
COUNCIL MEMBERS

Councilor #1 — David McKane Councilor #4 — Cathy Clark

Councilor #2 — Brandon Smith Councilor #5 — Richard Walsh

Councilor #3 — Mark Caillier Councilor #6 — James Taylor

Minutes approved:
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CITY COUNCIL MEETING: July 6, 2010

AGENDA ITEM NUMBER:___________

TO: MAYOR CHRISTOPHER AND CITY COUNCIL MEMBERS

THROUGH: CHRIS EPPLEY
CITY MANAGER

FROM: TRACY L DAVIS, MMC
CITY RECORDER

SUBJECT: KEIZER BIKEWAYS COMMITTEE APPOINTMENT

ISSUE:

On April 21, 2010 Ron Anderson resigned from his term on the Keizer Bikeways
Committee. Mr. Anderson was serving a three-year term scheduled to expire on
December 31, 2010. At the June17, 2010 meeting of the Volunteer Coordinating
Committee, four applications were reviewed. It was unanimously recommended to
appoint Rick Jorgensen to position number ito complete the vacant term.

RECOMMENDATION:

It is recommended the City Council accept the recommendation of the Volunteer
Coordinating Committee and appoint Rick Jorgensen to position number 1 on the Keizer
Bikeways Committee.


