
CITY OF KEIZER MISSION STA TEMENT
KEEP CITYGOVERNMENT COSTS AND SERWCES TO A MINIMUM BY PROVIDING CITY

SERWCES TO THE COMMUNITYIN A COORDINA TED, EFFICIENT AND LEAST COST FASHION

AGENDA
KEIZER CITY COUNCIL
EXECUTIVE SESSION

Tuesday, July 5, 2005
5:30 p.m.

Keizer City Hall
Keizer, Oregon 97303

1. CALL TO ORDER

2. ROLL CALL

3. DISCUSSION

a. Pursuant to ORS 192.660(2)(i) — To review and evaluate the employment

related performance of the chief executive officer

4. ADJOURN

The Oregon Public Meeting Law authorizes governing bodies to meet in executive session in
certain limited situations. An executive session is defined as any meeting or part of a meeting of a
governing body which is closed to certain persons for deliberations on certain matters as defined
by ORS 192.660. These sessions are closed to the public. The media may attend the session,
unless the Oregon State Statutes specifically prohibits media attendance. The governing body is
not allowed to take any final action or make any final decisions during the executive sessions.
Any final action or decision must be made after returning or at the next regularly scheduled
meeting.



CITY OF KEIZER MISSION STA TEMENT
KEEP CITYGOVERNMENT COSTS AND SERWCES TO A MINIMUM BY PROVIDING CITY

SERWCES TO THE COMMUNITYIN A COORDINA TED, EFFICIENT AND LEAST COST FASHION

AGENDA
KEIZER CITY COUNCIL
EXECUTIVE SESSION

Tuesday, July 5, 2005
6:15 p.m.

Keizer City Hall
Keizer, Oregon 97303

1. CALL TO ORDER

2. ROLL CALL

3. DISCUSSION

a. Pursuant to ORS 192.660(2)(h) — To consult with counsel concerning the

legal rights and duties of a public body with regard to current litigation or

litigation likely to be filed.

b. Pursuant to ORS 192.660(2)(e) — Real Property Transaction

4. ADJOURN

The Oregon Public Meeting Law authorizes governing bodies to meet in executive session in
certain limited situations. An executive session is defined as any meeting or part of a meeting of a
governing body which is closed to certain persons for deliberations on certain matters as defined
by ORS 192.660. These sessions are closed to the public. The media may attend the session,
unless the Oregon State Statutes specifically prohibits media attendance. The governing body is
not allowed to take any final action or make any final decisions during the executive sessions.
Any final action or decision must be made after returning or at the next regularly scheduled
meeting.



CITY OFKEIZER MISSION STA TEMENT
KEEP CITY GOVERNMENT COSTSANDSERVICES TO A MINIMUMBYPROVIDING CITYSER VICES TO

THE COMMUNITYINA COORDINA TED, EFFICIENT, AND LEASTCOSTFASHION

AGENDA
KEIZER CITY COUNCIL

REGULARSESSION
Tuesday, July 5, 2005

7:00 p.m.
Robert L. Simon Council Chambers

Keizer, Oregon 97303

1. CALLTO ORDER

2. ROLL CALL

3. FLAG SALUTE

4. PUBLIC TESTIMONY

This time isprovided for citizens to address the Council on any matters

other than those on the agenda scheduled forpublic hearing

5. COMMITTEE REPORTS

a. Swearing In of Keizer Police Cadets Sarah Behrends and John Hofmann

6. PUBLIC HEARINGS

a. ORDINANCE — Five Year Extension of Comcast Cable Franchise
Agreement

b. ORDINANCE — Water Rate Change

7. OTHER BUSINESS

This time isprovided to allow the Mayor, City Councilmembers, orstaff an
opportunity to bringnew orold matters before the Council that are not on
tonight’s agenda.

a. New Business

b. Old Business



Ke,zerCity CoundilMeeting
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8. ADMINISTRATIVE ACTION

a. US Market #125 Liquor License — Chanae of OwnershiD
b. RESOLUTION — Nopp Property Acquisition — Keizer Station Area B

9. CONSENT CALENDAR

a. Approval of June 2, 2005 Special Session Minutes
b. Approval of June 6, 2005 Regular Session Minutes
c. Approval of June 20, 2005 Regular Session Minutes

10. WRITrEN COMMUNICATIONS

To inform the Council ofsignificant written communications.

11. AGENDA INPUT

July 11, 2005

5:30 p.m. City Council Work Session

July 18, 2005

7:00 p.m. City Council Reaular Session

August 1, 2005
7:00 p.m. City Council Regular Session

12. ADJOURN



KEIZER POLICE DEPARTMENT
Memorandum

To: Chief Adams
Via: Capt. Kuhns
From: Sgt. Lance Inman
Date: June

16
th 2005

Subject: NEW CADETS/ SWEARING-IN

On Monday, June
13

th new cadetsSarahBehrends [pronounced bear-endsiand John

Hofmann graduatedfrom the SalemPolice Cadet Academy. Thesecadets completed
approximately 120 hours of training during this five-month academyon topics suchas
criminal law, traffic crashinvestigations,defensivetacticsandfirearmsfamiliarization.

Cadet Behrends is 19 years of age and is a criminal justice student at Chemeketa

Community College. CadetHofmann is 15 yearsof age and is home schooled. These
cadetswereidentifiedastopapplicantsoutofapproximately20 applicationslastwinter.

Pleasewelcome Cadet Behrendsand Cadet Hofmann as the newestmembersof the
KeizerPoliceCadetUnit.



CITY COUNCIL MEETING: July 5, 2005

AGENDA ITEM NUMBER:________

TO: MAYOR CHRISTOPHER AND COUNCIL MEMBERS

THROUGH: CHRISTOPHER C. EPPLEY, CITY MANAGER

FROM: E. SHANNONJOHNSON,CITY ATTORNEY

SUBJECT: SECONDRENEWAL AGREEMENT FOR COMCASTCABLE

TheCity ofKeizer (aswell asMarion CountyandtheCity of Salem)havecablefranchise
agreementswith ComcastCable. Theseagreementsarefor a five-yeartermwith two five-
yearrenewalperiods.

Thefirst renewalperiodhasendedandweareaboutto beginthesecond(andfinal) renewal
periodwhichwill terminatein 2010.

Marion County andtheCity of Salem haveapprovedtheinformal extensions(renewals)
similar to theagreementattached.

RECOMMENDATION:

Openandconductthepublic hearing.If thereareno questions,closethepublichearingand
adopttheattachedresolutionauthorizingtheMayorto sign thesecondrenewalagreement
with ComcastCable.

Pleaselet meknowif you haveanyquestionsin this regard. Thankyou.

ESJ/tmh
attachment



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 ResolutionR2005-

3 AUTHORIZING THE MAYOR TO SIGN SECOND RENEWAL
4 AGREEMENTWITH COMCAST OF OREGONI, INC. (FORMERLY
5 KNOWN AS FAR-WEST COMMUNICATIONS, INC., DBA AT&T
6 CABLE SERVICES)
7
8 WHEREAS,theCity ofKeizerandFar-WestCommunications,Inc. enteredinto

9 that certaincabletelevisionfranchiseagreementon or aboutAugust29, 1994;

10 WHEREAS, the term of the agreementis for five yearswith two five-year

11 renewalterms;

12 WHEREAS,theFirst RenewalAgreementwasextendedto July31, 2005;

13 WHEREAS, the partieswish to enterinto a third and final five-yearterm by

14 entering into that certainCableTelevision FranchiseAgreementSecondRenewal

15 Agreement(“SecondRenewalAgreement”)undertheinformal proceduresprovidedin

16 theFranchiseAgreement;

17 NOW, THEREFORE,

18 /1/

19 /1/

20 /1/

PAGE 1 - Resolution R2005-

Lien & Johnson
Attorneys at Law

4855 River Road North
Keizer, Oregon 97303

503-390-1635



1 BE IT RESOLVED by the City Council of the City ofKeizer thatthe Mayor is

2 authorized to sign that certain “Cable Television FranchiseAgreement — Second

3 RenewalAgreement,”a copy of which is attachedasExhibit A and by this reference

4 incorporatedherein.

5 PASSED this _________ dayof ________________,2005.

6 SIGNED this __________ day of_________________,2005.

7
8 ______________________________________________

9 Mayor

10

11 _____________________________________

12 City Recorder

PAGE 2 - Resolution R2005-

Lien & Johnson
Attorneys at Law

4855 River Road North
Keizer, Oregon 97303

503-390-1635
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CABLE TELEVISION FRANCHISEAGREEMENT
SECONDRENEWAL AGREEMENT

between

THE CITY OFKEIZER,
an Oregonmunicipal corporation

(“Grantor”)

and

COMCAST OFOREGONI, INC.,
an Oregoncorporation

(“Grantee”)

RECITALS

1. Grantor,pursuantto applicablefederalandstatelaw andlocalordinanceisauthorizedto grant
andrenewoneormorenon-exclusive,revocablefranchisestooperate,construct,maintainandreconstruct
cabletelevisionsystemsin theCityofKeizer,Oregon. In 1994,Grantorgrantedto Grantee’spredecessor
in interestarenewalof its cabletelevisionfranchise,whoseoriginal franchisecommencedin 1987,

2. Thetermsand conditionsof thefranchiserenewalwerecontainedin a CableTelevision
FranchiseAgreement(“FranchiseAgreement”),whichprovidedfor afive-yearterm,with no morethan
two five-yearrenewalterms. GrantorandGranteeenteredinto aCableTelevisionFranchiseAgreement
First RenewalAgreement(“First RenewalAgreement”)effectiveon January27, 2000. The First
RenewalAgreementexpireson June30, 2005,baseduponanextensiongrantedby theGrantor.

3. Grantor,after evaluationof Grantee’sservices,and afterreviewingpublic comment,has
determinedthat it is thebestinterestoftheCity andits residentsto renewtheFranchiseAgreementfor a
third,andfinal, five-yearterm,with renewalthereafterasprovidedby law.

4. Thepartieswish to renewthe FranchiseAgreementfor a third, andfinal, five-yeartermby
enteringintothisCableTelevisionFranchiseAgreementSecondRenewalAgreement(“SecondRenewal
Agreement”)underthe informal proceduresprovidedin theFranchiseAgreement.

NOWTHEREFORE,basedon theforegoingrecitalsandin considerationofthemutual promisesand
theterms and conditionssetforth below,GrantorandGranteeagreeasfollows:

1. Thecabletelevisionfranchisegrantedin theFranchiseAgreementisherebyrenewedsubjectto
thetermsandconditionsofthis SecondRenewalAgreement(“Renewal”). ThisRenewalextendsto the
Granteethefranchise,authority,rightandprivilegeto construct,reconstruct,operateandmaintainacable
televisionsystemwithin thestreetsandpublic right ofwaysin theCity ofKeizerastheCity isnow, or
mayin thefuture duringtheTermof thisRenewal,beconstituted.ThisRenewalis thethird,andfinal,
renewaloftheFranchiseAgreement,with renewalthereafterasprovidedby law.



2. All provisionsof the FranchiseAgreement,including the exhibits thereto,andthe First
RenewalAgreement,includingthe exhibitsthereto,areincorporatedhereinby this referenceandwill
remainin full forceandeffect for theTermofthis Renewal.

3, Exceptasprovidedbelow,this Renewalwill beeffectivefor afive-yearterm(“Term”) from
thedatebothpartieshaveexecutedthis SecondRenewalAgreement,providedthatdateisno laterthan
ten(10)daysafterthedatetheKeizerCity CouncilapprovestheRenewal(“Effective Date”)andin such
aneventtheeffectivedateshallbeconsideredto beten(10)daysafterthedateofapprovalby theKeizer
City Council.

4. TheRenewalis contingentuponGranteefiling with theGrantoranoriginalexecutedcopyof
this SecondRenewalAgreementand the securityfund andinsurancecertificatesrequiredunder the
FranchiseAgreementninety(90) daysafterthedatetheKeizerCity Council approvestheRenewal. If
Granteefailsto file thesecurityfundandinsurancecertificatewithin theprescribedperiod,Grantormay
declaretheRenewalnull andvoid, upon which theTermof the Renewaland this SecondRenewal
Agreementshallterminateasoftheninety-first(91~)dayfollowing thedateaftertheKeizerCity Council
approvestheRenewal.

5. Noticestransmittedby eitherpartyto theotherpartyshall beaddressedasfollows:

Grantor: City Manager
City of Keizer
930 ChemawaRoadNE
Keizer, OR 97303

Grantee: GovernmentAffairs

Comcast
2897ChadDrive
Eugene,OR97408

iN WITNESSWHEREOF,theGrantorandGranteehavecausedthis SecondRenewalAgreement
to be executedby their dulyauthorizedrepresentatives.

ComcastofOregonI, Inc., Grantee City ofKeizer,Grantor

By:______________________________By:_______________________________
Curt Henninger Mayor
GeneralManager,SeniorVice President City ofKeizer

Date:_________________________________Date:__________________________________

-2-



COUNCIL MEETING: July 5. 2005

AGENDA ITEM NUMBER: ____________

TO: MAYOR CHRISTOPHER AND COUNCIL MEMBERS

THROUGH: CHRIS EPPLEY
CITY MANAGER

FROM: SUSAN GAHLSDORF, FINANCE DIRECTOR
and

ROB KISSLER, PUBLIC WORKS DIRECTOR

SUBJECT: WATER RATE INCREASE

BACKGROUND AND ISSUES:

Staff hascompletedWater RateModel updatefor fiscal year 2005-2006. The model indicatesthat
bothfixed and consumptionratesfor all customerclassarebasedon the costof service,which is the

methodthe Council adoptedin 2002. Themodelshowsthata 4%system-wideincreaseis neededto
payfor infrastructureasoutlinedin the City’s Capital ImprovementProgram. TheFiscalYear 2006
Council Adoptedbudgetprovidesfor a 4%increasein waterrateseffectiveAugust 1, 2005.

FISCAL IMPACT:
A 4% system-wideincreasewill bring in an additional$85,000in revenuein fiscal year2005-2006.
Attachment~1 showsproposedwaterrates. Attachment~2 showsthe impact ofthis rate increaseon
the two customerclasses.

RECOMMENDATION:
Staff recommendsCouncil openthe public hearingon the proposedwater rate increase. After all

publictestimonyhasbeenreceived,staff recommendsthe Councilclosethe publichearing,deliberate
on this issue and approvethe attachedOrdinance,settingnew waterrates and repealingOrdinance
2002-473,if it so chooses.

If you haveanyquestionspleasecontactSusanGahlsdorforRob Kisslerat 503.390.3700.



Affachment #1

CITY OF KEIZER
COMPARISON OF EXISTING WATER RATES TO PROPOSED WATER RATES

Meter Charge - $/Meter/Bi-Monthly _________

Meter Size

Franchise Franchise Percent

Rate Fee 5% Total Rate Fee 5% Total Increase

5/8 - 3/4” $ 7.35 $ 0.37 $ 7.72 $ 7.52 $ 0.38 $ 7.90 2.3%
1” 15.09 0.75 15.84 15.28 0.76 16.04 1.3%
1-1/2” 29.23 1.46 30.69 29.56 1.48 31.04 1.1%
2” 46.21 2.31 48.52 46.71 2.34 49.05 1.1%
3” 89.98 4.50 94.48 90.80 4.54 95.34 0.9%
4” 142.48 7.12 149.60 143.91 7.20 151.11 1.0%
6” 284.01 14.20 298.21 286.81 14.34 301.15 1.0%
8” 484.47 24.22 508.69 491.17 24.56 515.73 1.4%

Volume Rate - $/ccf
Customer Class

Residential $ 0.94 $ 0.05 $ 0.99 $ 0.98 $ 0.05 $ 1.03 4.3%
Commercial 0.88 0.04 0.92 0.94 0.05 0.99 6.8%

Private Fire Protection - $/Hydrant-Bi-Monthly
Hydrant Size

4” $ 21.12 $ 1.06 $ 22.18 $ 20.96 $ 1.05 $ 22.01 -0.8%
6” 58.68 2.93 61.61 58.23 2.91 61.14 -0.8%
8” 123.23 6.16 129.39 122.28 6.11 128.39 -0.8%
10” 211.25 10.56 221.81 209.63 10.48 220.11 -0.8%

6/23/2005 M:\Shared\City Council Packet\July 5, 2005 Council Packet\6b2 - WaterRateOrdinance05.xls



Attachment #2

CITY OF KEIZER
ANALYSIS OF RATE INCREASE ON TYPICAL BILLS
FY 05-06

RESIDENTIAL
osed Rate Structure3/4” meter Existing_Rate Structure Pro Cons in cfBase Rate Cons in cf Base Rate

_______ _________ _______ $ 1.03 TOTAL~

D:~mber 10 $ 7.72 9.87 _______ _________ _________

October 45 $ 772 4442 _______ _________ ________________ __________ ________ 53.64 $ 61.54_______ __________ $ 52.13 ________ _________ _________

Au ust 42 $ 772 4145 _______ ________ ________________ ___________ ________ 50.60 $ 58.49
June 17 $ 772 1678 _______ _________ ________________ __________ ________ 25.21 $ 33.10

$ 176.59 $ 229.09

Annual Difference I $ 52.50 I

COMMERCIAL
~ ~ Proposed Rate Structure

~ $ 7.72 0.92 __________ $ 7.90 0.99 __________

________ $ 772 092 $ 864 7.90 0.99 $ 8.88

December 46 $ 7.72 42.50 $ 50.22 7.90 45.40 $ 53.30February _______ __________ _________ _________ _________ _________________ $ 772 092 $ 864 7.90 0.99 $ 8.88~at~ Cons incf TOTAL Base Rate Consincf TOTAL________ ~I$ 7.72 116.42 $ 124.14 7.90 124.36 $ 132.26October 126 _______ __________ _________ _________ _________ _________
________ $ 7.72 109.96 $ 117.67 7.90 117.45 $ 125.35August 119 ________ ___________ __________ __________ __________ __________

June 67 ________ ___________ __________ __________ __________ __________
________ $ 7.72 61.91 $ 69.63 7.90 66.13 $ 74.03

$ 378.95 $ 402.70

Annual Difference I $ 23.75 I

6/23/2005 M:\Shared\City Council Packet\July 5, 2005 Council Packet\6b3 - WaterRateOrdinance05.xls



1 BILL NO. A BILL ORDINANCE NO.

2 2005-

3 FOR

4
5 AN ORDINANCE

6
7 SETTING WATER RATES (2005);
8 REPEALING ORDINANCE 2004-513;
9 DECLARING AN EMERGENCY

10
11 The City of Keizer ordainsasfollows:

12 Section 1. WATER RATES. Water ratesfor the KeizerWater Departmentare

13 imposedassetforth on Exhibit AA@ andby this referenceincorporatedherein.

14 Section 2. REPEAL OF ORDINANCE 2004-513OrdinanceNo. 2004-513is

15 herebyrepealed.

16 Section 3. EFFECTIVE DATE. This Ordinance being necessaryfor the

17 immediate preservationof the public health, safety and welfare, an emergencyis

18 declaredto existand this Ordinanceshall takeeffectfor theAugust2005billings and all

19 successivebillings.

20 PASSEDthis ______ dayof ,2005.

21 SIGNEDthis ______ dayof ,2005.

22
23 ___________________________________

24 Mayor

25 ___________________________________

26 City Recorder

Page1- ORDINANCE NO. 2005-
Lien & Johnson

Attorneys at Law
4855 River Road North
Keizer, Oregon 97303

503-390-1635



EXHIBIT A

Meter Charge - $/Meter/Bi-Monthly

Meter Size Rate
5/8-3/4” $ 7.52
1” $ 15.28
1-1/2” $ 29.56
2” $ 46.71
3” $ 90.80
4” $ 143.91
6” $ 286.81
8” $ 491.17

Volume Rate - $/ccf
Customer Class Rate

Residential $ 0.98
Commercial $ 0.94

Private Fire Protection - $/Hydrant-Bi-Monthl’ Rate
Hydrant Size

4” $ 20.96
6” $ 58.23
8” $ 122.28
10” $ 209.63

Miscellaneous Fees:

Service Fee $ 15.00
Shutoff Processing Fee $ 30.00
After Hours Fee $ 75.00
Tampering Fee $ 30.00
Removal of Meter Following Third Cost Plus 15%

Tampering Incident

The Service Fee will be charged for all new accounts, account transfers,
landlord/rentals and vacation accounts. The Service Fee will not be charg
customers voluntarily terminating service or moving out.

The Shutoff Processing Fee will be charged for all accounts remaining uni
of the day of shut off, whether or not such meter is physically shut off.

The After Hours Fee will be charged to customers requesting water to be ti

after regular business hours. This fee does not apply to emergency calls.

The Tampering Fee will be charged to all customers whose water has beei
if they turn the water back on themselves or others\wise tamper with the w
meter or City water equipment.



CITY COUNCIL MEETING: July 5, 2005

TO: MAYOR CHRISTOPHER AND CITY COUNCIL MEMBERS

THROUGH: CHRIS EPPLEY
CITY MANAGER

FROM: TRACY L. DAVIS, CMC
CITY RECORDER

SUBJECT: US MARKET #125
CHANGE OF OWNERSHIP

BACKGROUND:

On June 14, 2005 an application for a change of ownership was received from
Lal Sidhu requesting approval of a change of ownership for US Market #125
located at 3825 Cherry Avenue, Keizer (Keizer Village). The City of Keizer
Ordinance indicates the Council must approve the requested change; however
no public hearing is required.

On June 15, 2005 a request was sent to the Keizer Police Department for
background check on the applicants and a call for service report at the location.
Attached you will find the report from the Keizer Police Department.

A letter was sent to the applicant on June
23

rd requesting his appearance at the
City Council meeting to answer any questions the Council may have.

RECOMMENDATION:

It is recommended the City Council approve and forward a recommendation to
the Oregon Liquor Control Commission for the change of ownership for the off
premises liquor license for US Market #125.



Keizer PoliceDepartment
______ ______ Phone:(503)390-3713• Fax: (503)390-8295
________ ________ 930ChemawaRd.N.E. • P.O. Box 21000• Keizer,OR 97307-1000

City Council Meetingof______________________

AgendaItemNo.____________________

To: Mayorand City Council

Thru: Chris Eppley.City Manager

From: Marc Adams.ChiefofPolice

Rita Powers,PoliceSupportSupervis
Subject: Liquor LicenseApplication—ChangeofOwnership:

US Market#125, 3825CherryAve.N.E.

Issue: Shall thecity Council approvetheliquor licenseapplicationof US Market#125,
at 3825CherryAve.N.E., Keizer,Oregon 97303.

Background

Therewere16 (sixteen)callsfor serviceattheaddressof3825CherryAve. N.E.,
betweenJune1. 2004andMay 31, 2005. Twowerein conflictwith City ofKeizer
Ordinance95-318.

Theapplicants,SatwinderSinghandLal Sidhuhaveno Oregoncriminal conviction
history on recordatthis time.

Thus,thebackgroundinvestigationdid not revealany criminal historyorsignificant
locationeventsthat wouldbe in conflictwith theCity ofKeizerCity Ordinance95-318.

Recommendation
TheKeizerPoliceDepartmentrecommendsapprovaloftheliquor licensefor
t.JSMarket#125,3825 CherryAve. N.E.,Keizer,Oregon97303.

Quality PoliceServicesfor aBetterCommunity



, I

OREGON UQUOR CONTROL COMMISSION ‘• *.

LIQUOR LICENSE APPLiCATION

PLEASE PRINT OR TYPE
Application is being made for: FOR CITY AND COUNTY USE ONLY

LICENSE TYPES ACTIONS The city council or county commission:
U Full On-Premises Sales ($402.6OIyr) ~Change Ownership
U Commercial Establishment U New Outlet ~ of city or county)
U Caterer U Greater Privilege recommends that this license be:
U Passenger Carrier U Additional Privilege
U Other Public Location U Other __________ Granted U Denied U
U Private Club By:________________________________

U Limited On-Premises Sales ($202.60/yr) (signature) (date)
~,.,Off-PremisesSales ($100/yr) Name:____________________________

U with Fuel Pumps
U Brewery Public House ($252.60) Title:_______________________________
U Winery ($250/yr) OLCC E ONLY
U Other: Application Rec’d ~

A~oIvingas. Date’ 1Qt~ID 105
~lndividuals U Limited U Corporation U Limited Liability

Partnership Company 90-day authority: U Yes U No
1. Applicant(s): (See SECTiON 1 of the Guide]

@ 54TLL)1 ,30 ~ _________________________________
c~ L~ t~t’s~ __________________________

2. Trade Name (dba): IA ~ M,qRi&E.T ~

3. Business Location: ~31~’2 S Cku~jJL~ 9’ ft ~ ~ c) 1~ ‘7 ~ C 3
(number, Street, rural route) (city) (county) (state) (ZIP code)

4. Business Mailing Address: ~ ~ ~ 9 73~ 3
(P0 box, number, street,~jraIroute) ~ (city) (state) (ZIP code)

5,BusinessNumbers: ~Ci ~4(,3C~2~2-2~ ~c3~ q(~3‘T/d U

(phone) (fa)~)

6. Is the business at this location currently licensed by OLCC? ‘~Yes UN0

7. If yes to whom: Type of License: C P

8. Former Business Name:____________________________________________________________________

9. Will you have a manager? UYes ~No Name:_________________________________________________
(manager must fill out an individual history fomi)

10, What is the local governing body where your business is located? Re t2-2 ~
(name ofcity or county)

11 Contact person for this application L Al. 5 4 ~. ~C 3 C/ o (~S 2-. 7
~ (name) (phone number(s)~2.1c~>LiL~4l~)~ kJ~ ,~

(address) (fax number) (e-mail address)

I understand that if my answers are not true and complete, the OLCC may deny my license application.
Applicant(s) Signature(s) a Date:

wS.s~‘~~ ate (~it I __________________________ Date_______
®____________________________ Date 6/i 1~ç ®__________________________ Date_______

1-800-452-OLCC (6522)
www,.okc.state.or.us



CITY COUNCIL MEETING: July 5, 2005

AGENDA ITEM NUMBER:________

TO: MAYOR CHRISTOPHER AND COUNCIL MEMBERS

THROUGH: CHRISTOPHER C. EPPLEY, CITY MANAGER

FROM: E. SHANNONJOHNSON,CITY ATTORNEY

SUBJECT: NOPPPROPERTYACQUISITION

KeizerStationBoulevardwill beginneartheintersectionofLockhavenandChemawaRoad
andmovenorthandtheneastundertherailroadtracksintoAreaA Village Center. Aspart
of the constructionproject, right-of-way will needto beacquiredthroughArea B. The
City/Urban RenewalAgencyhasacquiredthe Weigel property immediatelywest of the
railroad tracks in Area B. To extendKeizer StationBoulevard the rest of theway to
Lockhaven/Chemawa,theCity needsto acquireportionsofpropertyownedby PatriciaNopp
andtheLouisandFloraTiersmaTrust. (Pleaseseemapattachedto theAgreement.)

At the direction of the City Manager,I have been in contact with Norman Webb who
representsbothPatriciaNoppandtheTiersmaTrust. Wehavereachedtentativeagreement
on theNoppproperty. ThroughoutthenegotiationsMrs.NopphasrequestedthattheCity
acquire all of her property, including the remaining bare ground north of
Lockhaven/Chemawa,aswell astheresidencewhichis necessaryfor the extensionof the
realignedChemawaRoad. Thetotal proposedpurchasepriceis $1,455,000.00,asallocated
below:

1. Rightof WaypropertythroughAreaB: $250,000.00.
2. “ExcessProperty” in AreaB: $740,000.00.
3. Residenceandadjoiningpropertyon ChemawaRoad: $465,000.00.

Becauseexcesspropertyis beingpurchased,andtheUrbanRenewalDistrict cannotcurrently
fund additionalredevelopmentproperty,theportion ofthetransactionincludingthe“excess
property” andtheresidencepropertyis delayeduntil January— March2006. This benefits
theCity/Urban RenewalAgencyin thatinterim financingwill notneedto beacquiredif the
UrbanRenewalDistrict is extended,or alternativelyothertypesoffundingcanbefoundif
theUrbanRenewalAgencyis notextended.In addition,Mrs.Noppdoesnot wantto move
from her residenceuntil sometimeearlynextyear. However,theright-of-way portionwill
beacquiredapproximatelyJuly 27, 2005 so therewill be no delay in the construction



process.(TherealignmentofChemawaRoadsouthof Lockhavenis notanticipatedto begin
until nextyear.)

Based on appraisal information concerningthe “after-project” value, it appearsthe
City/Urban RenewalAgencywill beableto recoupits investmentfor theexcessproperty.

Pursuantto the negotiations,I have prepareda purchaseandsale agreement,aswell as
resolution authorizingtheCity Managerto sign suchagreement. It is enclosedfor your
review.

RECOMMENDATION:

Adopt theattachedresolution. (Exhibit A to theAgreementwill bedeliveredlater.)

Pleaselet meknowif you haveanyquestionsin this regard. Thankyou.

ESJ/tmh
attachment



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 ResolutionR2005-

3 RATIFYING AND AUTHORIZING THE CITY MANAGER
4 TO ENTERINTO AN AGREEMENT TO PURCHASEREAL
5 PROPERTYLOCATED AT 2289CHEMAWA ROADNORTH
6 (RESIDENCEPROPERTY),PROPERTYLOCATED NORTH
7 OF LOCKHAVEN DRIVE, PLUSEASEMENTAREAS (ROW
8 PROPERTY),AND REMAINING LAND ON EITHER SIDE
9 OF THE ROWPROPERTY(EXCESSPROPERTY),KEIZER,

10 MARION COUNTY, OREGON(PATRICIA NOPP)
11

12 WHEREAS, PatriciaNopp is theownerof the residenceand adjoining land

13 locatedat2289 ChemawaRoadNorth, propertylocated northof LockhavenDrive

14 approximately0.52 acresin size,pluseasementareasproposedfor public infrastructure

15 (hereinafter“the ROW property”), andremainingland on either sideof the ROW

16 propertyin Keizer,Marion County,Oregon;

17 WHEREAS,suchpropertyis appropriateandnecessaryfor futureredevelopment

18 of thearea;

19 WHEREAS,PatriciaNopphasagreedto sell therealpropertydescribedhereinto

20 theCity of Keizer;

21 WHEREAS, theAgreementof PurchaseandSalehasbeensignedby theCity

22 Manager;
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1 NOW, THEREFORE,

2 BE IT RESOLVED by the City Council of theCity of Keizer thatthe City

3 Manageris herebyauthorizedto enterinto that certainAgreementofPurchaseand

4 Sale,a copy of which is attachedasExhibit “A” and by this referenceincorporated

5 herein,and thathis actionsof enteringinto suchagreementisherebyratified.

6 BEIT FURTHERRESOLVED thatthe City Managerisdirectedand authorized

7 to take all actions necessaryand appropriate to consummatethe transaction as

8 contemplatedtherein.

9 PASSED this _________ dayof ________________,2005.

10 SIGNEDthis _________ dayof _______________,2005.

11

12 _____________________________________

13 Mayor
14

15 _____________________________________

16 City Recorder
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AGREEMENT OF PURCHASEAND SALE
(UnderThreatof Condemnation)

THISAGREEMENT OF PURCHASEAND SALE (the “Agreement”) ismade
andenteredinto asof , 2005, by andbetweenPatricia
Ann Nopp(the “Seller”), andtheCity of Keizer,anOregonmunicipalcorporation
(the “Buyer”).

RECITALS

A. The Selleris theownerof therealproperty andimprovementson it
hereinafterreferredto as the“Property,” located in the city of Keizer, County of
Marion, StateofOregon,andmoreparticularly describedin Exhibit “A” attached.
Thepropertyconsistsof:

(i) The residenceand adjoining land locatedat 2289 ChemawaRoadN
(hereinafterthe“ResidenceProperty”);

(2)A portion ofSeller’spropertynorthof LockhavenDrive approximately0.52

acres in size, plus easementareas proposedfor public infrastructure
(hereinafter“the ROW property”)(seeExhibit “B”); and

(3) All remaining landownedby Selleron either sideof the ROW property
(hereinafter“the ExcessProperty”) (seeExhibit “B”).

B. The Buyerdesiresto purchasethe Propertyfrom theSeller, andthe
Sellerdesiresto sell thePropertyto theBuyer.

C. The partiesacknowledgeandagreethat this purchaseis madeunder
threatof condemnation.

Thetermsof thisAgreementareasfollows:

AGREEMENT

1. Purchaseand Sale. The Selleragreesto sell to the Buyer, andthe
Buyeragreesto purchasefrom theSeller,thePropertyon thetermsandconditions
setforth in thisAgreement.

2. Purchase Price. The purchaseprice for the Property shall be
$1,455,000.00.
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3. Payment of PurchasePrice.Thepurchasepriceshallbepayableas
follows:

(a) Deposit.The Buyershallpayinto escrowthesumof $25,000.00within
seven(7) daysof approvalby the KeizerCity Council.

(b) CashBalance.Onorbeforetheclosingdate,theBuyershalldepositinto
escrowthecash,awire transferoffunds,a certifiedcheck,oracashier’scheck,in the
amountnecessarypursuantto Section4(b).

4. Escrow

(a) Opening of Escrow. Upon the deposit by the Buyer of the sum of
$25,000.00,escrowisestablishedfor consummatingthistransaction.TheBuyerand
theSellershall deliverafully executedcopyofthis Agreementto Fidelity National
Title Company(the EscrowHolder).The Buyer andthe Sellershall executeand
deliver into escrowanyadditionalorsupplementalinstructionsasmaybenecessary
or convenient to implement the terms of this Agreement and to close this
transaction.If theadditionalorsupplementalinstructionsconflict with theexpress
termsof thisAgreement,thetermsof thisAgreementcontrol.

(b) Closing Date. The parties agreethat threedifferent portions of the
Propertyshall beconveyeduponthefollowing datescorrespondingto thefollowing
paymentsmadeby Buyerandreleasedto Seller:

(i) Upon paymentof $250,000.00, Sellershall conveytheROW property.
TheClosingDate for thisportionofthetransactionshall beno later thanJuly
27, 2005.

(2) Upon paymentof theremainingpurchaseprice ($1,205,000.00), Seller
shall conveytheResidencePropertyandthe ExcessProperty. The Closing
Datefor thisportion of thetransactionshall beno later thanMarch1, 2006.

As usedherein,“Closing Date”shall applyaccordingto which portionof the
Propertyisbeingconveyed.Theearnestmoneyamountof $25,000.00 shallbeheld
in escrowuntil theclosingoftheResidencePropertyandExcessProperty.
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5. Conditions to Closing

(a) ConditionsPrecedentto Buyer’s Obligations.The closeof escrowand
the Buyer’s obligations with respectto the transaction contemplatedby this
Agreementare subjectto thesatisfaction,not later thantheClosingDate (unless
otherwiseprovided),of thefollowing conditions,andtheobligationsoftheparties
with respectto suchconditionsareasfollows:

(i) Title. Buyer,at theBuyer’s costandexpense,shall causetheEscrow
Holder to issue to the Buyer its preliminary title report on the Property (the
“Preliminary Commitment”), alongwith copiesof all documentsthat give rise to
exceptionslistedin thereport (the“UnderlyingDocuments”).Within seven(7) days
of receivingthePreliminaryCommitmentandtheUnderlyingDocuments,theBuyer
shallgivetheSellerwrittennoticesettingforth theexceptionsthatarenotacceptable
to theBuyer(the “UnacceptableExceptions”).All otherexceptionsshall bedeemed
acceptableto the Buyer.The Seller shall have seven(7) daysafter receiving the
Buyer’s noticewithin whichto givetheBuyeritswrittennoticestatingwhetherit will
removesomeorall of theUnacceptableExceptions;provided, however, that the
Sellermustremoveall monetaryliensandencumbrancesto theBuyer’s reasonable
satisfactionon or before the Closing Date. If the Selleragreesto eliminate the
UnacceptableExceptions,theSellermustdo soatits costandasoftheClosingDate.
If theSellerdeclinesto eliminateall oftheUnacceptableExceptions,theBuyerhas
theright to terminatethisAgreementbywritten noticegivento theSellerwithin five
(5) daysof receivingtheSeller’snotice.

(2) Survey. Buyer, at Buyer’s expenseshall have obtained a survey
satisfactoryto Buyer in Buyer’s solediscretion and which meets title company
requirementsfor anALTA extendedowner’stitle policy.

(3) Site Study. Before closing, the Buyer may engageconsultants or
engineersoftheBuyer’s choosingto conductsitestudiesofthePropertyastheBuyer
deemsnecessary.TheBuyerorits agentsshall havetheright to enterthePropertyat
reasonable times before closing to make such tests, inspections, studies,
environmentalinspections(including Level I assessment),andotherinvestigations
astheBuyermayrequire,attheBuyer’s expenseandrisk. TheBuyershallindemnify
and hold theSeller harmlessfrom any loss, damage,or claim arising out of the
Buyer’s accessto thePropertyfor thepurposeof makingtests,inspections,studies,
andother investigations.It shall be acondition to closing that theresultsof such
studiesor analyses,aswell as the surveybe acceptableto the Buyer in its sole
discretion.
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(4) Representations,Warranties,andCovenantsof Seller.The Sellershall
have duly performed eachand every agreementto be performed by the Seller
hereunderandthe Seller’srepresentations,warranties,andcovenantssetforth in
thisAgreementshallbetrue andcorrectasoftheClosingDate.

(5) No Material Changes.At the Closing Date,thereshall have beenno
materialadversechangesrelatedto orconnectedwith theProperty,whetherdirectly
or indirectly.

(6) Seller’sDeliveries.TheSellershallhavetimelydeliveredeachandevery
itemto bedeliveredby theSellerpursuantto thisAgreement.

(7) Title Insurance.As ofthecloseofescrow,theEscrowHoldershallhave
issuedor shall havecommittedto issuethetitle policy to theBuyer.

(8) Adoption of a Resolutionby the Keizer City Council ratifying this
Agreementof PurchaseandSaleon orbeforeJuly 5, 2005.

Theconditionssetforth in thisParagraph5(a)aresolelyfor thebenefit ofthe
Buyerandmaybewaived only by the Buyer.The Buyershall at all timeshave the
right to waiveanycondition. Suchwaiverorwaiversshallbedeliveredin writing to
theSeller.Thewaiverby theBuyerof anyconditionshallnot relievetheSellerofany
liability or obligationwith respectto any representation,warranty, covenant,or
agreementof theSeller.NeithertheSellernortheBuyershallactorfail to act for the
purposeofpermittingorcausinganyconditionto fail (exceptto theextenttheBuyer,
in its owndiscretion,exercisesits right to disapproveanysuchitemsormatters). If
any condition is not satisfiedor waivedby theClosing Date,the deposit shall be
refundedto Buyer. However,if thesubjectconditionwasnotsatisfiedby reasonof a
breachofthisAgreementby Seller,thenBuyermayexerciseanyremedyavailableto
Buyer.

(b) CancellationFeesandExpenses.If thisescrowterminatesbecauseofthe
nonsatisfactionof anycondition for a reasonother thanthe default of the Seller
underthis Agreement,the cancellationchargesrequiredto be paidby andto the
EscrowHoldershall bebornebytheBuyer.If thisescrowterminatesbecauseofthe
Seller’s default, thecancellationchargesrequiredto bepaidby andto theEscrow
Holder shallbeborneby theSeller.

6. Deliveries to Escrow Holder

(a) By Seller. On or beforethe Closing Date, the Sellershall deliver the
following in escrowto theEscrowHolder:
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(i) Deed.A statutorywarrantydeedduly executedandacknowledgedin
recordableform by theSeller, conveyingthePropertyto theBuyersubjectonly to
nondelinquentpropertytaxes,andothermattersthatmaybeapprovedin writing by
theBuyer.

(2) NonforeignCertification.The Sellerrepresentsandwarrantsthat it is
not a“foreign person”asdefinedin IRC ‘1445. The Sellerwill give anaffidavit to the
Buyer to this effect in theformrequiredby thatstatuteandrelatedregulations.

(b) By Buyer. On orbefore the Closing Date, theBuyershall deliver the
following in escrowto theEscrowHolder:

(i) PurchasePrice.The purchaseprice in accordancewith ParagraphB.3
above.

7. Deliveries to Buyer at Closing. TheSellershalldeliverpossessionof
thePropertyto theBuyerat closeof escrow.

8. Title Insurance. Within (7) daysofclosing,theBuyershallreceive,at
its expense,a extendedALTA owner’stitle insurancepolicy in theamount of the
purchaseprice specifiedabove,insuring title vestedin the Buyeror its nominees,
subjectonly to nondelinquentrealpropertytaxesandanyothermattersrevealedby
the Preliminary Commitment and not objectedto by the Buyer pursuant to
paragraph5(a)(1)above. Sellermustexecuteanddeliverto theEscrowHolderat
closingacertificateandindemnitysubstantiallyin theformrequiredby theEscrow
Holder in orderto issue itsextendedALTA policy.

9. Adjustments. The Buyer shall pay for the title insurancepolicy,
recordingchargesfor thedeed,one-halfoftheescrowfeesandcosts,andtheBuyer’s
shareof prorationspursuantto Paragraph10 below.TheSellershall payone-halfof
theescrowfeesand costs,all remainingrecordingchargesand Seller’s shareof
prorationspursuantto Paragraph10 below.TheBuyerandtheSellershalleachpay
itsownlegalandprofessionalfeesofotherconsultantsincurredbytheBuyerandthe
Seller,respectively.At closing,theBuyershall contributeanyfundsnecessaryto pay
itsshareof adjustments.

10. Prorations

(a) General.Rental,revenues,andotherincome,if any,fromtheProperty
andpresentlyexistingtaxes,assessments,improvementbonds,andotherexpenses,
if any,affecting theProperty,shall beproratedasof thedayfollowing theClosing
Date. For thepurposeof calculatingprorations,theBuyershallbe deemedto bein
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title to thePropertyand,therefore,entitledto theincomeandresponsibilityfor the
expensesfor theentire dayfollowing theClosing Date.

ii. Seller’s Representations and Warranties. In addition to any
express agreementsof the Seller contained here, the following constitute
representationsandwarrantiesof theSellerto theBuyer:

(a) RepresentationsRegardingSeller’sAuthority.

(i) The Sellerhasthe legalpower, right, andauthority to enterinto this
Agreementandtheinstrumentsreferredto hereandto consummatethetransactions
contemplatedhere.

(2) ThisAgreementandall documentsrequiredto beexecutedbytheSeller
are and shall be valid, legally binding obligationsof andenforceableagainstthe
Sellerin accordancewith their terms.

(3) Neithertheexecutionanddelivery ofthisAgreementanddocuments
referred to here, nor the incurring of the obligationsset forth here, nor the
consummationof the transactionsherecontemplated,nor compliancewith the
termsofthisAgreementandthedocumentsreferredto hereconflict with orresultin
thematerialbreachofanyterms,conditions,orprovisionsof, orconstituteadefault
underanybond,note,orotherevidenceof indebtedness,oranycontract,indenture,
mortgage,deedoftrust,loan,partnershipagreement,lease,orotheragreementsor
instrumentsto whichtheSelleris apartyoraffectingtheProperty.

(b) WarrantiesandRepresentationsPertainingto RealEstateand Legal
Matters.

(i) The information containedin therecitalsis true andcorrect.

(2) Exceptasdisclosedto theBuyerin writing, thereisno litigation, claim,
orarbitration,pendingor threatened,with regardto thePropertyor its operation,
exceptfor threatenedcondemnationproceedings.

(3) Noattachments,executionproceedings,assignmentsfor thebenefit of
creditors,insolvency,bankruptcy,reorganization,orotherproceedingsarepending
or, to thebestof theSeller’sknowledge,threatenedagainsttheSeller,nor areany
suchproceedingscontemplatedby theSeller.

(4) The Seller is the legal and beneficial fee simple titleholder of the
Propertyandhasgood,marketable,andinsurabletitle to theProperty,freeandclear
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of all liens,encumbrances,claims,covenants,conditions,restrictions,easements,
rights of way, options,judgments,or other matters,exceptas disclosedby the
preliminarytitle report.

(5) The Sellerhasnot enteredinto anyothercontractsfor thesaleof the
Property,nor do thereexist any rights of first refusalor optionsto purchasethe
Property.

(6) TheSellerhasnot receivedanynoticesfromanyinsurancecompanyof
anydefectsor inadequaciesin theProperty.

(7) The Seller has not sold, transferred,conveyed,or enteredinto any
agreementregarding“air rights” orotherdevelopmentrights orrestrictionsrelating
to theProperty.

(8) To the bestof the Seller’s knowledge,the Property is materially in
compliance with applicable state and federal environmental standards and
requirementsaffecting it.

(9) TheSellerhasnotreceivedanynoticesofviolation oradvisoryactionby
regulatoryagenciesregardingenvironmentalcontrolmattersorpermitcompliance
with respectto theProperty.

(io) The Sellerhasnot transferredhazardouswastefrom thePropertyto
anotherlocation that is not in compliancewith applicableenvironmental laws,
regulations,orpermit requirements.TothebestoftheSeller’sknowledge,no other
personhastransferredhazardouswastefromthePropertyto anotherlocationthat is
not in compliancewith applicableenvironmental laws, regulations,or permit
requirements.

(ii) There are no proceedings,governmentaladministrative actions, or
judicial proceedingspendingor,to thebestof theSeller’sknowledge,contemplated
underanyfederal,state,orlocal lawsregulatingthedischargeof hazardousor toxic
materialsorsubstancesinto theenvironment.

(12) To thebestoftheSeller’sknowledge,therehasnotbeenanyhazardous
substance,including asbestos,stored,produced,ordisposedof on theProperty.

(13) No leasingorbrokeragefeesorcommissionsof anynaturewhatsoever
shall becomedueor owing to anyperson,firm, corporation,orentity afterclosing
with respectto thetenantleases.
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(c) Representations,Warranties,andCovenantsRegardingOperationof
thePropertyThroughtheCloseof Escrow.

(i) TheSellerfurtherrepresentsandwarrantsthat,until thistransactionis
closedorescrowis terminated,whichevercomesearlier, it shall:

A. Keepall existing insurancepoliciesaffectingthePropertyin full
forceandeffect;

B. Make all regularpaymentsof interestandprincipal on existing
financing, if any;

C. Complywith all governmentregulations;

(2) The Sellerwill not makeanyalterationsto theProperty.

(d) GeneralRepresentation.The Seller’s representationsandwarranties
contained here are true and accurate, and are not misleading. The Seller’s
representationsandwarrantiescontainedhereshall becontinuingandshall betrue
andcorrectasoftheClosingDatewith thesameforceandeffectasif remadeby the
Seller in a separatecertificate at that time. The Seller’s representationsand
warrantiescontainedhereshall survivethecloseofescrowandshall notmergeinto
thedeedandtherecordationofthedeedin theofficial records.

12. Buyer’s Representationsand Warranties. In addition to any express
agreementsof theBuyercontainedhere,thefollowing constituterepresentationsand
warrantiesof the Buyer to the Seller upon ratification of this Agreementby the
Keizer City Council:

(a) The Buyerhasthelegal power,right, andauthorityto enterinto this
Agreementandtheinstrumentsreferredto hereandto consummatethetransactions
contemplatedhere.

(b) All requisiteaction hasbeentakenby the Buyer in connectionwith
entering into this Agreementand the instruments referred to here and the
consummationof thetransactionscontemplatedhere.No further consentof any
partner, shareholder, creditor, investor, judicial or administrative body,
governmentalauthority, orotherpartyis required.

(c) ThepersonsexecutingthisAgreementandtheinstrumentsreferredto
hereonbehalfof theBuyerhavethelegalpower,right, andactualauthorityto bind
theBuyerto thetermsandconditionsof thisAgreement.
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(d) ThisAgreementandall documentsrequiredby it to beexecutedby the
Buyerareandshall bevalid, legallybindingobligationsof, andenforceableagainst
theBuyerin accordancewith their terms.

(e) Neithertheexecutionanddelivery ofthisAgreementanddocuments
referred to here, nor the incurring of the obligationsset forth here, nor the
consummationofthetransactionscontemplated,nor compliancewith thetermsof
thisAgreementandthedocumentsreferredto hereconflicts with or resultsin the
material breachof anyterms,conditions,or provisionsof or constitutea default
underanybond,note,orotherevidenceof indebtedness,oranycontract,indenture,
mortgage,deedoftrust,loan,partnershipagreement,lease,orotheragreementsor
instrumentsto whichtheBuyerisa party.

13. Property Sold “As Is”. OtherthantheSeller’srepresentationsand
warrantiescontainedin this Agreementandthosecontained in any instrument
deliveredto theBuyeratclosing,theBuyeracknowledgesthat it ispurchasingthe
PropertyAS IS.

14. Damageor Destruction. Until closeof escrow,therisk oflossshall
be retainedby theSeller. The Seller shall keepthe Propertyfully insuredto full
replacementcostuntil closeof escrow.

In theeventall oranyportionofthePropertyisdamagedordestroyedbefore
the closeof escrow, Buyer shall be assignedall insuranceproceeds(exceptfor
personalproperty)payableto or for theaccountofthe Seller.

15. Waiver and Releaseof Claims. Sellerherebyreleasesandwaives
anyandall claims,causesof actionsandcomplaints,whetherjudicial, administrative
or otherwise againstBuyer andthe Urban RenewalAgencyof theCity of Keizer
whichariseunderor in anywayis connectedwith Seller’sownershipoftheProperty
or the saleof the Propertyto Buyer. This waiver andreleaseincludes,without
limitation, waiverandreleaseofanyreversionaryinterestSellermayhaveby wayof
condemnationlaw,aswell asareleaseofanyrelocationcostsandbenefits,it being
theunderstandingofthepartiesthat theconsiderationsetforth hereinto bepaidto
Sellercontemplatesthetotalamountsthatmaybedueto Seller,includingrelocation
benefits.

16. Notices. All noticesor othercommunicationsrequiredorpermitted
under this Agreementmust be in writing and must be (i) personallydelivered
(including by means of a professional messengerservice), which notices and
communicationswill bedeemedreceivedonreceiptattheoffice oftheaddressee;(2)
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sentby registeredorcertifiedmail, postageprepaid,returnreceiptrequested,which
noticesandcommunicationswill bedeemedreceivedthreedaysafterdepositin the
UnitedStatesmail, postageprepaid;(3) sentby overnightdeliveryusinganationally
recognizedovernight courierservice,which noticesandcommunicationswill be
deemedreceivedone businessday after depositwith thecourier; or (4) sentby
telefax,whichnoticesandcommunicationswill bedeemedreceivedonthedelivering
party’s receiptof atransmissionconfirmation.

To Buyer: City of Keizer
do TracyDavis, City Recorder
P0 Box 21000
Keizer, OR97307

With a Copyto: E. ShannonJohnson
Lien & Johnson
4855River RoadN.
Keizer, OR97303

To Seller: PatriciaAnn Nopp
2289 ChemawaRoadN
Keizer, OR97303

With a Copyto: NormanF.Webb
WebbMartinis & Hill
1114

12
th St SE

Salem,OR97302

Notice ofchangeofaddressshallbegivenbywrittennoticein themannerdetailedin
thisparagraph.

17. Required Actions of Buyer and Seller. The BuyerandtheSeller
agreeto executeall suchinstrumentsanddocumentsandto takeall actionspursuant
to theprovisionsof thisAgreementin orderto consummatethepurchaseandsale
contemplatedandshall usetheirbestefforts to accomplishtheclose of escrowin
accordancewith theprovisionshere.

18. Buyer Held Harmless asMunicipal Government. Selleragrees
andunderstandsthatBuyer’sresponsibilityandobligationsunderthisAgreementdo
not and cannotbind Buyeras to its duties asmunicipal governmentwhich are
necessarilyseparateandapartfrom its obligationshereunder.To that end,with
regard to any actionsthat may affect Seller’s operationof the Premisesin any
mannerwhatsoever,Seller agreesthat enforcementin good faith of any lawful
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ordinancesor regulationsor any other acts Buyer maytake with regardto the
adoptionof appropriateandnecessarylawsandordinances,oranyotheractsBuyer
maytakein its role asmunicipal governmentshall notberestrictedby thefactthat
Buyer enteredinto this Agreement. However, nothing in this Section shall be
interpretedto permit Buyer to actor fail to act in anyway inconsistentwith any
commonlaw,constitutionalorstatutoryrightsof Selleror theestablisheddutiesand
obligationsof Buyerasa municipal body. This provision shall surviveclosing and
shall not mergewith thedeed. As usedin this Section,theterm “Buyer” shall also
includetheUrbanRenewalAgencyof theCity of Keizer.

19. Legal and Equitable Enforcement of This Agreement

(a) DefaultbytheSeller.If thecloseofescrowandtheconsummationof the
transactionherecontemplateddo not occurby reasonof anydefaultby theSeller,
theBuyershall be entitledto all its out-of-pocketexpensesincurredin connection
with thetransaction,including thedeposit,or alternatively,shall havetheright to
pursue any other remedyavailableto it at law or equity, including thespecific
performanceof thisAgreement.

(b) DefaultbytheBuyer.If thecloseofescrowandtheconsummationof the
transactionherecontemplateddo notoccurby reasonof anydefaultby theBuyer,
Seller shall havetheright to thedeposit,oralternatively,theright to pursueany
otherremedyavailableto Selleratlaworequity, includingthespecificperformance
of thethisAgreement.

20. Assignment. The Buyershall havetheright to assignits rights and
obligationsunderthisAgreement,ongiving priorwritten noticeto theSeller,to any
personor entity as long astheassigneeexpresslyassumesthe obligationsof the
Buyer and the assigneedemonstratesto theSeller’s satisfactionthat it has the
financialability to perform.Any assigneeshallsucceedto all therights andremedies
underthisAgreement,including but not limited to thespecificperformanceofthis
Agreement.Notwithstandingthe foregoing, no suchassignmentshall relievethe
Buyer from its liability underthisAgreementup to andthroughthecloseof escrow,
whereupontheBuyer shall be fully relievedfrom anyfurther liability underthis
Agreement.In theeventof assignment,theassignorwaivesnotice,presentment,any
defensesarisingfrom subsequentmodificationof thisAgreement,andanydefenses
otherthanthosethat mayberaisedby theassignee.

Notwithstandingtheabove,Sellerconsentsto theBuyer’sassignmentof part
orall ofthisAgreementto theUrbanRenewalAgencyof theCity of Keizer.

21. Miscellaneous
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(a) Partial Invalidity. If any term or provision of this Agreementor the
application to any person or circumstanceshall, to any extent, be invalid or
unenforceable,theremainderof thisAgreement,or theapplicationofsuchterm or
provision to personsorcircumstancesotherthanthoseto which it isheld invalid or
unenforceable,shall not be affectedthereby,andeachsuchterm andprovision of
thisAgreementshallbevalid andbeenforcedto thefullest extentpermittedby law.

(b) Waivers. No waiver of any breach of any covenantor provision
containedhereshall be deemeda waiverof anyprecedingor succeedingbreach
thereof,orofanyothercovenantorprovision herecontained.No extensionoftime
for performanceof anyobligationoractshallbedeemedanextensionofthetime for
performanceof anyotherobligationoract.

(c) Survival of Representations. The covenants, agreements,
representations,andwarrantiesmadehereshall survivethecloseofescrowandshall
not mergeinto thedeedandtherecordationof it in theofficial records.

(d) SuccessorsandAssigns.ThisAgreementshall bebinding onandshall
inureto thebenefit ofthepermittedsuccessorsandassignsof thepartiesto it.

(e) AttorneyFees.If a partyto thisAgreementbrings any actionor suit
againstanotherparty to this Agreementby reasonof any breachof any of the
covenants,agreements,orprovisionson thepartof theotherpartyarisingoutof this
Agreement,thentheprevailingpartyshallbe entitledto haveandrecoverfrom the
otherpartyall costsandexpensesoftheactionorsuit,including actualattorneyfees,
attrial andon appeal.

(f) Entire Agreement.ThisAgreement(includinganyexhibitsattachedto
it) is thefinal expressionof, andcontainstheentireagreementbetween,theparties
with respectto the subjectmatter of the Agreementand supersedesall prior
understandingswith respectto it. ThisAgreementmaynot bemodified, changed,
supplemented,or terminated,normayanyobligationsunderit bewaived,exceptby
written instrumentsignedby thepartyto bechargedorby itsagentduly authorized
in writing or asotherwiseexpresslypermittedhere.The partiesdo not intend to
conferanybenefiton anyperson,firm, orcorporationotherthanthepartieshereto.

(g) Time of Essence.The Seller andtheBuyer herebyacknowledgeand
agreethat time is strictly of the essencewith respectto eachand every term,
condition,obligation,andprovision.

(h) Construction. Headings at the beginning of each paragraphand
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subparagrapharesolelyfor theconvenienceofthepartiesandarenotapartof this
Agreement.Wheneverrequiredby thecontextofthisAgreement,thesingularshall
includetheplural,andthemasculineshallincludethefeminine,andviceversa.This
Agreementshallnotbeconstruedasif it hadbeenpreparedby oneof theparties,but
ratherasif bothpartieshadpreparedit. Unlessotherwiseindicated,all referencesto
paragraphsandsubparagraphsareto thisAgreement.All exhibitsreferredto in this
Agreementareattachedandincorporatedby thisreference.If thedateonwhichthe
Buyerorthe Selleris requiredto takeanyactionunderthetermsofthisAgreement
is not abusinessday, theactionshallbetakenonthenextsucceedingbusinessday.

22. Governing Law. The partiesacknowledgethat this Agreementhas
beennegotiatedandenteredinto in thestateof Oregon.Thepartiesexpresslyagree
that this Agreementshall be governedby, interpretedunder, andconstruedand
enforcedin accordancewith thelawsof thestateof Oregon.

23. Statutory Disclaimer.

THE PROPERTY DESCPJBEDIN THIS INSTRUMENT MAY NOT BE
WITHIN A FIRE PROTECTIONDISTRICT PROTECTINGSTRUCTURES.THE
PROPERTYIS SUBJECTTO LAND USELAWS AND REGULATIONS,WHICH, IN
FARM ORFORESTZONES,MAY NOTAUTHOPJZECONSTRUCTIONORSITING
OF A RESIDENCEAND WHICH LIMIT LAWSUITS AGMNST FARMING OR
FORESTPRACTICESAS DEFINED IN ORS 30.930 IN ALL ZONES. BEFORE
SIGNINGORACCEPTINGTHISINSTRUMENT,THEPERSONACQUIRINGFEE
TITLETOTHEPROPERTYSHOULD CHECKWITH THEAPPROPRIATECITY OR
COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES AND
EXISTENCEOFFIRE PROTECTIONFORSTRUCTURES.ORS93.040(2).

I/I

IN WITNESSWHEREOF,thepartieshaveexecutedthisAgreementasofthe

dateandyearwritten above.
BUYER SELLER

THECITY OF KEIZER

By:
ChristopherC. Eppley, PatriciaAnn Nopp

City Manager
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Dated: ___________________ Dated: ______________________
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MINUTES
KEIZER CITY COUNCIL

SPECIAL SESSION
Monday, June 2, 2005

Robert L. Simon Council Chambers
Keizer City Hall, Keizer, Oregon

CALLTOORDER Mayor Christopher called the special session to order at 12:08 p.m. Roll
call was taken as follows:

Present: Staff:
Lore Christopher, Mayor Shannon Johnson, City Attorney
RidiardV~lsh,~a~ndlPresid~it(1211) Rob Kissler, PublicWorks Director
David McKane, CityCouncilor Chris Eppley, City Manager
Jacque Moir, City Councilor Nate Bra~n,Corrrnun~yDe~elcprr~nt
Troy Nichols, City Councilor Dianne Hunt, Human Resources
James Taylor, City Councilor Tracy Davis, City Recorder
Absent:
Charles Lee, City Councilor

PUBUCTES11M~’1Y None

ADMINISTRATIVE City Attorney Shannon Johnson explained that this item was tentatively
ACTION on the agenda for the last regular meeting butwas not adopted because
a. RESOLUTION of lack of supporting documents. He noted that the documents in hand

—Authorizing had been approved by both tribes and outlined the agreements
the City explaining the easements for Ulali Road and the terms: (1) Public Use
managerto Easement — for Ulali, (2) Water storage tank and (3) Utility Easement
EnterInto Mr. Johnson answered questions regarding taxes, types of easements,
Development intent of the parties, ownership of the Developer” and various itemson
Agreement the Development Agreement Additional discussion followed regarding
and the water storage tank.
Easements
withChemawa CouncilorWalsh moved to adopt Resolution R2005 Authorizing the City
StationLLCfor Manager to Enter into Development Agreement and Easements with
Keizer Station Chemawa Station LLC for Keizer Station Area D. The motion passed
AreaD unanimously as follows:

AYES: Christopher, Nichols, Moir, McKane, Taylor and Walsh (6)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: Lee (1)

Kei~e,City ~ Spe~iaISessio,,MirnIes
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OTHER Nate Brown explained that a special oar will be presented to the
BUSINESS Governor on June 4, commemorating the opening of the Water Trail and

asked council members to sign the paddle.
Mayor Christopher encouraged Council members to complete the
annual City Manager Review by June 5.
Councilor Walsh
• Inquired if Council would be willing to add their voice in favor of

keeping the Oregon City locks open. Councilors supported this by
consensus.

• The judge evaluations have all been returned and the ratings were
100% acceptable. He recommended that business continue as usual
adding that he would advise the judge accordingly.

• Invited everyone to attend the Willamette River Float on June 4.

Councilor Taylor invited everyone to the Keizer Points of Interest
ceremony dedicating the signs at Claggett Cemetery.

ADJOURNMENT The meeting was adjourned at 12:45 p.m.

APPROVED:
MAYOR: ______________________________

Debbie Lockhart, Deputy City Recorder

Lore Christopher

COUNCIL MEMBERS

Councilor #1 — David McKane Councilor #4 — Jacque Moir

Councilor #2 — Troy Nichols Councilor #5 — Richard Walsh

Absent ______________________________________
Councilor #3 — Charles E. Lee Councilor #6 — James Taylor

Minutes approved:
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MINUTES
KEIZER CITY COUNCIL

Monday, June 6, 2005
Keizer City Hall

Robert L. Simon Council Chambers
Keizer, Oregon

CALL TO ORDER Mayor Christopher called the regular meeting to order at 7:18 pm. Roll
Call was taken as follows:
Present: Staff:

Lore Christopher, Mayor John Lien, City Attorney
Jacque Moir, Councilor John Teague, Police Department
Troy Nichols, Councilor NateBran,Cornnun~yDe~’dopr~nt
Chuck Lee, Councilor Chris Eppley, City Manager
Jim Taylor, Councilor Tracy Davis, City Recorder
David McKane, Councilor Absent:
Delilah Calhoun, YajthCouncila Richard Walsh, Coundl President

FLAG SALUTE Dan Carroll led the flag salute

PUBLIC TESTIMONY Mona Dozier, 782 Cummings Lane, Keizer, explained that on May21
at 9p.m. a drunken man looked in herwindow so she called 911. He
was in and out of her vision before the police responded to the call.
She explained her concerns and asked why the man was not taken
away. Mayor Christopher thanked Ms. Dozier and promised that her
concerns would be addressed.

COMMITFEE
REPORTS
a. Oath ofoffice City Attorney, John Lien, issued the oath of office to Dan Carroll.

Dan Carroll

b. Presentation by Garry Miller, teacher at McNary High School, and 8 students
McNaryHigh presented the plant design for the bio-swales at ClaggettCreek Park
School Science which they developed as a class project. They explained wetlands andhow they function, a brief history of constructed wetlands, the goals of
Ciass—Gany the plan and the proposal for a constructed wetland in Claggett CreekMiller Park

X~L~City C~,ullR~guk~S~v,vi~M,,ut~,v
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PUBLIC HEARINGS City Attorney John Lien reviewed this history ofthis issue explaining
a. RESOLUTION that because of the requirement of working closely with the railroad it

KeizerStation is proposed to work with them directly in order to expedite the project.Mr. Lien and City Engineer Bill Peterson then fielded questions.
Boulevard Rail
Undercrcssing Mayor Christopher opened the public hearing.
Construction Hearing no testimony, Mayor Christopher closed the public hearing.
Exemption

Councilor Moir moved to adopt Resolution R2005 Exemption of Keizer
Station Boulevard and Tepper Lane Railroad Undercrossing Contracts
from Competitive Billing and Authorizing contract with Portland and
Western Railroad to Construct the Keizer station Boulevard and
Tepper Lane Railroad Undercrossings. Councilor Taylor seconded.
Motion passed unanimously as follows:

AYES: Christopher, Nichols, Lee, Moir, McKane and Taylor (6)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: Walsh (1)

OTHER BUSINESS Referring to Neighborhood Associations, Councilor McKane explained
that he had compared Keizer with other cities of the same size, gotten
some ideas and developed some of his own. He voiced the opinion
that Neighborhood Associations are of great importance because this
is how people get involved in city government and added that he
would like to get a group together to focus on activating neighborhood
associations. Councilor McKane volunteered to Chair the
Neighborhood Association Task Force and Councilor Taylor
volunteered to serve. Mayor Christopher encouraged those interested
in serving on the committee to contact City Hall.

Councilor Moir thanked city staff, Youth Councilor Calhoun and Willow
Lake Nursery for support at the Iris Festival information booth.

Councilor Taylor reported that the Keizer Points of Interest Committee
had unveiled a sign at Claggett Cemetery.

Mayor Christopher reported on events which took place on the
Willamette River Float with Governor Kulongoski and thanked all the
participants. She concluded her report noting that 420 McNary Seniors
would be graduating at Volcano Stadium on Saturday.

Youth Councilor Delilah Calhoun pointed out that Seniors have two
more days ofschool.

KeizerCity CouncilRegularSessionMinutes
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ADMINISTRATIVE Mayor Christopher reported that this matter had been before Council
ACTION at a previous meeting and was now ready for adoption
a. ORDINANCE Councilor Moir moved for adoption of Ordinance 2005 in the matter of

Comprehensive the application of Stan K. Teets for a Comprehensive Plan Map
Plan Map Amendment from Low Density Residential (LDR~to Medium High
Amendmentand Density Residential (MHDR~and a Zone Change from Residential
Zone Chana~e Single Family (RS~to Medium Density Residential (RM~for Property~ located at 800 and 840 Chemawa Road NE — Case No. 2005-06.(Tee ) Councilor Taylor seconded.

AYES: Christopher, Nichols, Lee, Moir, McKane and Taylor (6)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: Walsh (1)

CONSENT a. RESOLUTION — Extending Workers Compensation Insurance
CALENDAR to City of Keizer Volunteers

b. Approval of May 4, 2005 Special Session Minutes

Councilor Moir moved to approve all items on the Consent Calendar.
Councilor Lee seconded. The motion passed unanimously as follows:

AYES: Christopher, Nichols, Lee, Moir, McKane and Taylor (6)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: Walsh (1)

WRITTEN None
COMMUNICATIONS

AGENDA INPUT June 13. 2005
5:30 p.m. City Council Work Session — No topic — Cancelled.

June 20. 2005
6:30 p.m. Urban Renewal Agency Meeting
> 2005-2006 Urban Renewal Budget
> 2004-2005 Supplemental Budget
7:00 p.m. City Council Regular Session
> 2005-2006 Budget Public Hearing
> Adoption of 2005-2006 Budget and Various Other Budget

Related Resolutions
> 2004-2005 Supplemental Budget

July 5. 2005
7:00 p.m. City Council Regular Session

KeizerCity CouncilRegularSessionMinutes
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ADJOURNMENT Mayor Christopher adjourned the meeting at 8:03 p.m.

APPROVED:

MAYOR:
Debbie Lockhart, Deputy City Recorder

Lore Christopher

COUNCIL MEMBERS

Councilor #1 — David McKane Councilor #4 — Jacque Moir

_____________________________________ Absent
Councilor #2 — Troy Nichols Councilor #5 — Richard Walsh

Councilor #3 — Charles E. Lee Councilor #6 — James Taylor

Minutes approved:

KeizerCity CouncilRegularSessionMinutes
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MINUTES
KEIZER CITY COUNCIL

Monday, June 20, 2005
Keizer City Hall

Robert L. Simon Council Chambers
Keizer, Oregon

CALL TO ORDER Mayor Christopher called the regular meeting to order at 7:02 pm. Roll
Call was taken as follows:
Present: Staff:

Lore Christopher, Mayor Shannon Johnson, City Attorney
Jacque Moir, Councilor John Teague, Police Department
Troy Nichols, Councilor NateBran,Cornnun~yDe~’dopr~nt
Chuck Lee, Councilor Chris Eppley, City Manager
Jim Taylor, Councilor Tracy Davis, City Recorder
David McKane, Councilor Absent:
Delilah Calhoun, YajthCouncila Richard Walsh, Coundl President

FLAG SALUTE Youth Councilor Delilah Calhoun led the flag salute.

PUBLIC TESTIMONY GarniE~erly,5050 River Road North, Keizer, addressed Council
regarding excessive noise from Bray’s Lounge. He explained that his
residence is the upper story at “A Storage Place” and during the
summer the noise from Bray’s makes it impossible to sleep. He
reviewed the history of this problem and appealed to city officials for
help. Mr. Epperly added that if Bray’s would keep their doors closed it
would alleviate this problem.

City Manager Chris Eppley asked the Police Department to use the
decibel reader to measure the level of noise coming from Bray’s so
that it could bedetermined if the establishment was violating the noise
ordinance.

Bill Lawyer, C/fy of Keizer Public Works pointed out that Rob Kissler
had begun a program recognizing employees of the PublicWorks
Department who had served the city for over ten years. He noted that
Public Works staff decided that Mr. Kissler should be recognized for
his 20+ years of service, reviewed Mr. Kissler’s history with the city
and presented him with a plaque. Mr. Kissler expressed his thanks.

COMMITTEE Councilor Nichols reported that his recommendation to the Volunteer
REPORTS Coordinating Committee, Lois Anderson, had resigned so he
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recommended Brian Stephan to fill the vacancy.

Lore Christopher read the proclamation appointing Mr. Stephan to the
committee.

Councilor Taylor reported that Bikeways Committee has elected Ron
Anderson as Chair and Darlene Taylor as Vice Chair.

Councilor Lee reported that the Keizer No Meth Task Force will meet
on Wednesday, June 22 at City Hall and a community Meth
Awareness program will be presented on Thursday, June 30 at 7 p.m.
in the Police auditorium. He invited all interested citizens to attend.

PUBLIC HEARINGS Finance Director, Susan Gahlsdorf, reported that the Budget
a. RESOLUTION Committee had met, received the City Manager’s Budget Message for

Ado1~na~Ci~’~ Fiscal Year 2005-2006, took public testimony, held deliberations and
‘ approved the Recommended Budget as amended. The public hearing

n~eIzer scheduled for this meeting was to receive additional public input.
Fiscal Year .. . .

Buda~etand Additional information available since the Committee approved Budgetpassed affects the General Fund, the Street Fund and the Water
Making Fund. Staff requests the approval to:
Appropriations . Receive up to $5,000 in grant funds from ODOT

• Receive up to $6,000 in matching grant funds for the purchase of
$12,000 in police protective vests.

• Carry over $40,000 in the Water Fund for the purchase of a public
works vehicle which was budgeted in FY2005 but will not be
delivered until the FY2006

• Carry over $30,000 in the Street Fund for completion of the Labish
Area Bridge because portions ofthe work will not be completed
until fiscal year 2006.

• Receive $110,000 in a federal grant for computer equipment for the
vehicles.

Staff recommendation is that after all testimony has been received the
recommended Budget be adopted.
Mayor Christopher opened the public hearing.

Anna Peterson. Salem. Chair of “No Meth, Not in My Neighborhood,
thanked Council for support which has enabled the opening ofan
office and the hiring of a half-time director. She also thanked the
Keizer Police Department, the Chamber of Commerce, McNary
students, Walmart and Chuck Lee for their ongoing efforts in fighting
against meth.

Bill Adams. Keizer, added that he is the half-time director of “No Meth,
Not in My Neighborhood” and thanked the Police Department and the
faith community for their support. He encouraged Council to continue
working closely with neighborhoods in all areas.

KeizerCity CouncilRegularSessionMinutes
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Discussion followed regarding the continued vision ofthe group,
coordination and partnering goals and the roll of neighborhoods and
other government entities in the continuation ofthe effort.

Hearing no further testimony, Mayor Christopher closed the public
hearing.
Councilor Moir moved to adopt Resolution R2005 Adopting the Fiscal
Year 2005 budget, Making Appropriations and Imposing and
Categorizing Taxes. Councilor McKane seconded. Motion passed
unanimously as follows:

AYES: Christopher, Nichols, Lee, Moir, McKane and Taylor (6)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: Walsh (1)

OTHER BUSINESS Mayor Christopher reported that she and Councilor Moir had attended
the graduation of Delilah Calhoun from Leadership Youth at the
conference center. Delilah added that there was a total of 22
graduates.
Susan Gahlsdorf reported that after meetings with the Police
Department and receipt of a waiver from Marion County allowing the
Keizer Municipal Court to refer eligible helmet ordinance offenders to
Peer Court the judge is now authorized to direct the offenders to Peer
Court.
Chief Adams reported that
• There has been a resurgence of gang activity and The department

is working with agencies in Marion County and FBI to address the
problem.

• The Homeland Security Grant ($110,000) will be used to upgrade
all mobile data computers. Bill Hopkins is coordinating the
hardware and software equipment.

Rob Kissler presented an application to designate a tree as a heritage
tree. The tree is located on Windsor Island Road close to the Willow
Lake Treatment Plant and will be affected by the expansion of the
plant. Planned road and gutter improvements go through the base of
the tree but realigning the roadway on the east side would allow the
tree to remain intact. Mr. Kissler noted that he will be meeting with the
Salem City Engineer to explore this possibility. With this in mind he
explained that it was not necessary to designate at this time because
there were many other older trees in the area that might be impacted
as future development continues.
Council agreed by consensus to allow staff to work around the trees,
in order to avoid designation as a Heritage Tree.
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Nate Brown reported that staff would be attending a meeting with the
Marine Board for a grant on the Keizer Rapids Park project and that he
hoped to have positive news at the next Council meeting.

ADMINISTRATIVE City Attorney Shannon Johnson referred to the staff report adding that
ACTION negotiations were underway with the two property owners to reach an
a. RESOLUTION agreement on the purchase of the property. Staff recommendation isto pass the resolution so the process can move forward.

Declaring Public
Necessity and Councilor Moir moved to adopt Resolution R2005 Declaring the Public
Purposefor Necessity and Purpose for Obtaining a Portion of the Property

Commonly Known as 2335 Chemawa Road Northeast (Tiersma~andObtaining Vacant Land in the 2200 Block of Lockhaven Drive Northeast (Nopp~,
Propertyin the Keizer, Oregon for the Purpose of Improving Keizer Station Boulevard
KeizerStation and Constructing the Keizer Station Plan Public Improvements.
Area (Nopp and Councilor Taylor seconded. Motion passed unanimously as follows:
Tiersma AYES: Christopher, Nichols, Lee, Moir, McKane and Taylor (6)
Property) NAYS: None (0)

ABSTENTIONS: None (0)
ABSENT: Walsh (1)

b. RESOLUTION — Finance Director Susan Gahlsdorf explained that during the year
Authorization for several items came to staff attention that were not anticipated during
Resolution preparation of the budget and staff requests a supplemental budget forthose items which she explained in detail.
Transfer —

Supplemental Councilor Moir moved to adopt Resolution R2005 Authorization for
Budget2004- Resolution Transfer. Councilor Taylor seconded. Motion passedunanimously as follows:
2005

AYES: Christopher, Nichols, Lee, Moir, McKane and Taylor (6)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: Walsh (1)

c. RESOLUTION— Finance Director Susan Gahlsdorf explained that staff is requesting
Amending that both the Water and Park SDC5 be set to change on July 1

consistent with the fiscal year, and that they be rounded to even $5Updated increments.Methodology
(2000)for Parks Councilor Moir moved to adopt Resolution R2005 A Resolution
System Amending the Update Methodology (200W for a Parks SystemDevelopment Charge; Amending Resolution R2000-1 230. CouncilorDevelopment Lee seconded. Motion passed unanimously as follows:
Charge

AYES: Christopher, Nichols, Lee, Moir, McKane and Taylor (6)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: Walsh (1)
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RESOLUTION — Councilor Moir moved to Adopt Resolution R2005 A Resolution
Amending Parks Amending the Parks System Development Charge (2OOO~;Amending
S”stem Resolution R2000-1 231; Repealing R2001 -1239. Councilor Leeseconded. Motion passed unanimously as follows:
Development
Charge AYES: Christopher, Nichols, Lee, Moir, McKane and Taylor (6)

NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: Walsh (1)

RESOLUTION — Councilor Moir moved to adopt Resolution R2005 a Resolution
Amending Amending the System Development Charge Improvement Fee for the
S”stem Keizer Water Supply, Treatment and Distribution System; AmendingResolution R2002-1 367. Councilor Nichols seconded. Motion passed
Development unanimously as follows:
Improvement
F~ AYES: Christopher, Nichols, Lee, Moir, McKane and Taylor (6)

NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: Walsh (1)

CONSENT a. RESOLUTION — Authorizing the City Manager to Sign
CALENDAR Amendment to RPS Agreement

b. RESOLUTION — Declaring the City’s election to Receive State
Shared Revenues

c. RESOLUTION — Certifying the City of Keizer Provides Four or
More Services

d. El Buen Gusto/Angel Mare Italian Restaurant Liquor License —

Approval of Change of Ownership/Trade Name
e. Bray’s Hideaway Restaurant and Lounge — Approval of

Change of Ownership
f. Approval of May 16, 2005 Regular Session Minutes

Councilor Taylor pulled items d and e from the Consent Calendar.

Councilor Moir moved to approve items a, b, c and f on the Consent
Calendar. Councilor Lee seconded. The motion passed unanimously
as follows:

AYES: Christopher, Nichols, Lee, Moir, McKane and Taylor (6)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: Walsh (1)

Councilor Taylor stated that he would vote against these to items
because the new owners did not attend the meeting.

Councilor Moir moved to approve items d and e on the Consent
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Calendar. Councilor Lee seconded. The motion passed as follows:

AYES: Christopher, Nichols, Lee, Moir and McKane (5)
NAYS: Taylor (1)
ABSTENTIONS: None (0)
ABSENT: Walsh (1)

WRITTEN Mayor Christopher reminded everyone that the Marion County Fair
COMMUNICATIONS would take place July 7 through 10.

AGENDA INPUT July 5. 2005
7:00 p.m. City Council Regular Session

July 18. 2005
7:00 p.m. City Council Regular Session

August 1. 2005
7:00 p.m. City Council Regular Session

ADJOURNMENT Mayor Christopher adjourned the meeting at 8:27 p.m.

APPROVED:

MAYOR:
Debbie Lockhart, Deputy City Recorder

Lore Christopher

COUNCIL MEMBERS

Councilor #1 — David McKane Councilor #4 — Jacque Moir

_____________________________________ Absent
Councilor #2 — Troy Nichols Councilor #5 — Richard Walsh

Councilor #3 — Charles E. Lee Councilor #6 — James Taylor

Minutes approved:
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