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1. CALL TO ORDER

2. ROLL CALL

3. ADMiNISTRATIVE ACTION

a. Recommendation of Interim Co-City Managers on Employment Status of
Charles R. Shill, Chief of Police

4. EXECUTIVE SESSION

a. Pursuant to ORS 192.660(1)(h) - Potential Litigation

5. OTHER BUSINESS

This time Is provided to allow the City Council or Staff an opportunity to bring
matters before the Council which are not on the agenda.

6. ADJOURN
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SUMMARY:

This report details the Co-City Manager Pro Tems’ decision to terminate Charles Stull as
Chief of Police. It finds that it is appropriate to terminate the employment contract due to
significant differences in management philosophy and practice. It presents evidence that the
termination may be for cause due to violations ofthe City’s various policies and standards.

The report is to provide this background information to the City Council, with the
recommendation that the Council affirm the interim Co-Managers’ decision as required by
the City Charter.
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~f~GRQUND

The Co-City Managers have been aware since early this year that there are allegations ofmis-
management and other problemswithin the Keizer Police Department. These problems
were highlighted in a letter from the Keizer Police Association’s attorney on April 14, 1997.
That letter alleged that Police Chief Charles Stull engaged in harassment, intimidation, unfair
labor practices, policy and procedure violations, and other wrong doings. After interviewing
members of the police department, including represented and non-represented employees,
it was determined that an investigation into the allegations needed to be made, It was
further determined that the investigation could only effectively take place if Mr. Stull was
absent from the work place. Therefore, he was assigned to limited duty at home. On April
2815, Robert Parks was hired to carry out the investigation.

Mr. Parks interviewed all employees of the Police Department, as well as others with
connections to the organization. These included both former employees and individuals
with current dealings with the Department. The report was delivered to City Hall on June

10
th The report presented a summary of the interviews and findings, as well as a large body

of Supporting documentation. The City Managers and City Attorneys reviewed the
document in detail. A copy was given to Mr. Stull on June 13~with direction to prepare a
response to the findings to be delivered on Friday, June

27
t5 Mr. Stull complied and

presented a verbal rebuttal at that time.

The Co-Managers and Legal Staff considered the facts presented in the report and Mr. Stull’s
response and have come to the conclusion that it is appropriate to terminate Mr. Stull’s
employment with the City for cause.

CONTEXT FOR DISCUSSION.

Mr. Stull entered into an employment agreement with the City on December 6, 1994.
Section 2b of that agreement states in part:

Nothing in this Agreement shall.. prevent, limit, or otherwise interfere with the right
of the City to terminate the services of the Chief ofPolice at any time, with or without
cause...

According to the agreement, he:

“may be terminated immediately in the sole discretion of the City upon the
occurrence of... willfully refusing or repeatedly failing to comply to the policy,
standards, and regulations of the City...beingguilty of fraud, dishonest
misappropriation offunds, and other acts of misconduct., failingor refusing to
perform faithfully or diligently anyof the dutiesprovided for/n this Agreement.”
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The policies, standards, and regulations of the City are codified in two documents, the City’s
Personnel Policies adopted April 1, 1993, and the Keizer Police Policy and Procedure
Manual adopted in June 1992. Relevant sections are listed below:

The Personnel Policies state in Section 1.6.1:

The City will work to eliminate and prevent harassment and to alleviate any effects
harassment may have on the working conditions ofan employee. ... The City
considers job related harassment as a serious transgression and reason for discipline or
discharge.

Section 1.6.2 states:

The policy of the City is that even
1

’ employee has a right to be free ofharassment.

The Department Management Philosophy, Section 3.03.05 of the Keizer Police Policy and
Procedure Manual, reads in part:

The Administration intends to provide a work atmosphere free from any form of
harassment, or intimidation, where personal developmentandproductivity can be
maximized, and where the dignity and value ofthe individual member is recognized.

The Manual states in Section 3.04.03:

rcis specify an unacceptable level of conduct for all peace officers, regardless of
their rank or the nature of their assignment. Anypeace officer who violates any
agency rule that applies to these canons andstandards commits unprofessional
conduct, and is subject to disciplinary action. Violation of disciplinary rules requires
appropriate adjudication and disciplinary action ranging from oral reprimand to
termination and/or criminal prosecution or other administrative action sanctioned by
law, asdictated by the individual case.

3.04.03 lists the primary canons of conduct. Under that section, Standard 3.5 reads:

“Peace officers, with due regard for compassion, shall maintain an objective and
impartial attitude in official contacts.”

Standard 4.10 states:

Peace officers shall not be disrespectful, insolent, mutinous or insubordinate in
attitude or conduct.
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Standard 4.11 states:

Peace officers shall be courteous and respectful in their official dealings with the
public, fellow officers, superiorsand subordinates.

Section 3.04.03 includes Canon Six of the Code of Conduct. Standard 6.2 states:

Peace officers shallperform their duties in such a manner as to discourage double

standards.

Standard 6.3 states:

Peace officers shall conduct themselves so as to set exemplary standards of
performance for all law enforcement personnel.

Standard 6.7 speaks directly to the Chief’s responsibility:

Chief Executive peace officers shall accept the responsibility of utilizing all available
resources and the authority of their office to maintain the integrity of their agency and
competency of their officers. These Canon and Ethical Standards shall beapplied to
all legally defined peace officers regardless of rank.

Section 3.05.04 gives the Department’s Code of Honor. The first point reads:

I agree to treat other employees, regardless of rank or position, with dignity, courtesy
and respect.

Section 5.26.00 of the Police DepartmentManual states:

The Department seeks to eliminate andprevent harassment as well as alleviate any
effects such harassment may have on the working conditions of a member.

Section 5.26.01 states:

The policy ofthe Department is that everymember has a fundamental right to be free
ofharassment.

FINDINGS

There were many instances reported we feel fall within these particular policy provisions.
These are detailed in the full report. We believe these examples are illustrative:
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Harassment in the Work Place

Officers in the Department frequently had to put up with comments like: “you look like shit;
your uniform looks like shit; your pants look like shit; your shirt looks like shit; your shoes
look like shit; your wife’s homecooked meals smell like shit; why do I have fat sergeants and
fat motor officers?; where did you get that haircut? It looks like you got it cut in prison;
where in the hell did you get that tie and shirt? It looks like a pajama top with a table cloth
for a tie?” Ms. Sherwood stated that Chief Stull used profanity so much that it became
common around the department. She stated that though it clearly was inappropriate
language, it had “become such a way of life that she started to question her own values.”

In Mr. Stull’s interview with Mr. Parks, he was asked if he had ever publicly told a
subordinate that he or she looked like shit, Mr. Stull replied, “Not that I can recall.” When
Mr. Stull was asked if he had ever publicly told subordinates that they were fat and needed
to go on a diet, Mr. Stull states that he had done so to some of the older department
members in an effort to motivate them to loose weight.

One incident was found to be particularly offensive to the officer involved, a witness, and to
the officer’s family. On October 16, 1996, at approximately 9:30 AM, Detective Kuhns
encountered Chief Stull in the break room of the department. Aftera brief discussion about
Detective Kuhns supporting an election issue, Chief Stull is reported to have stated, “I’m glad
you’re gettingyour balls cut off today Kuhns because youwon’t be able to breed any more
stupidity.” This comment was in reference to a vasectomy operation the officer was having
that daywhich was common knowledge within the department.

During Park’s interview with Chief Stull, he was asked if he had ever made a comment as
described above. Chief Stull stated, “No, I absolutely positively never said anything like
that.”

The response by Chief Stull is not consistent with the facts developed during the inquiry.
The statement made to Detective Kuhns was witnessed by another department member who
independently brought the incident to the attention of the inquiry.

Conclusion

Based on a review of these allegations and Mr. Stull’s response we have concluded that
incidents of these types were common and prevalent throughout the department. Mr. Stull
commonly used profanity and other harassing language. We find this to be extremely
disrespectful and unprofessional conduct on the part of Mr. Stull and very embarrassing for
the officers involved. We find that this is a clear pattern of conduct over time that violates
City and Department Policy.
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Sexual Harassment

Several female employees reported incidents and behavior they considered to be sexual
harassment. For example, several of the female employees mentioned being asked to turn
around to have “their uniforms inspected.” Several of the female staff stated that they
“found this conduct to be uncomfortable and inappropriate behavior” on the part of Chief
Stull.

Female officers described this conduct as “beyond a simple uniform inspection.” They stated
that they have never observed Chief Stull requiring male employees to turn around as he
does the females.

As an example, Mr. Park’s report relates the following incident:

Officer Tucker stated that “I have only one complaint regarding sexual harassment
and that involves no one else but Chief Stull himself. I disclosed to Mr. Parks that in
September 1 996, I had returned back to work after being suspended for five days
without pay for a motor vehicle accident. One morning, Chief Stull came into the
patrol room and said “who dressed you this morning, you look like shit.” He then
requested I stand up and turn around in a full 360-degree turn in front of him. I felt
very uncomfortable with this request as no one else was in the patrol room and Chief
Stull never stated his reasons for the request. I felt that Chief Stull was looking at my
body inappropriately and did not feel that a supervisor should request a female
employee to turn around in front of him.”

“The gesture upset me so much that I went to the bathroom and cried. As soon as I
was able to regain my composure, I approached Sgt. McCowan and started crying
again. I told him the Chief was giving me a bad time.”

“Later, Sgt. McCowan approached me after talking with the Chief and told me the
Chief felt I was an insubordinate employee and had a concern that I had a bad
attitude towards the Chief. This upset me greatly because I have always valued my
job and gave 100% to my job and co-workers. I felt these statements from the Chief
were his way of turning the situation around and intimidating me.”

“I took the Chief’s comments and conduct as intimidating. I did not feel I could file a
complaint against Chief Stull because of his intimidating management style. I had just
returned from a suspension and my job had already been threatened.”
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When asked about this incident, Mr. Stull said that he was concerned about the appearance
of members of the department and he has a right to inspect their uniforms. He said he
stopped both male and female officers to inspect their uniforms.

We conclude that Mr. Stull’s action unjustifiably treated male and female officers differently
and exposed the City to potential claims of sexual harassment. We conclude Mr. Stull
violated City policy.

Racial Harassment

Several employees reported incidents and behavior they considered being racial harassment.
There are the racial issues involving Officer Raymond Byrd, who is black, which were
mentioned by several department members. For example, Mr. Byrd stated that Chief Stull
“frequently states: ‘Ray, you have no rhythm.” Mr. Byrd stated that he finds these
comments “offensive and racial in nature.” He stated that the comment is “unprofessional,
uncalled for, and completely out of line for a Chief Of Police to address an officer in this
manner.”

When asked about this behavior, Mr. Stull recalls comments of this nature, but claims they
were intended to be humorous and he has been jokingwith Byrd in this manner for five
years.

We conclude that Mr. Stull’s behavior exposed the City to potential claims of racial
harassment. We further conclude these are a violation of City policy.

Harassment and Intimidation

There are numerous examples in the report of actions and behaviors that show a pattern of
using harassment and intimidation to control employees. Two examples from Mr. Park’s
report highlight the degree of control Mr. Stull used over employees.

Employee Rita Powers purchased a lampwith her own money and brought it to her
office to improve the lighting. She stated that the overhead lights were inadequate,
and that the new light would help her vision. Chief Stull stated that he didn’t like the
lamp, ordered an inquiry as to who paid for it, and ordered it removed.

Mr. Stull’s response to this incident was that she didn’t go through the procedures. He
indicated that he is responsible for providing employee’s equipment. He said the
Department has procedures for obtaining equipment because of liability questions. It is a
liability issue to have unauthorized property within the building. He also stated: “First it’s a
lamp. Then it’s a potted plant. Then it’s a naked statue.”
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On July 10, 1 996, Sergeant Barker wrote a memorandum to Chief Stull entitled
Office Fan. In the memorandum, Sergeant Barker writes, “1 am requesting your
permission to put a white, 1 2-inch, table fan in my office for circulation. As the
weather gets warmer, my office becomes unbearably hot in the afternoons. Although
the air-conditioning system is on, my office does not cool down like the rest ofthe
building.”

“I have already purchased the fan and have it in a box in my office for you to view
prior to me setting it up. Please let me know if this meets your approval.”

Chief Stull’s response to what appears to be a rather reasonable requestwas that
“Real Detective Sgts. don’t need a fan! Next your detectives will want one! Then
they will only want to work when it’s cool! Then they will want to take their ties off!
This will all lead to chaos and insurrection!” Sergeant Barker was denied his fan.

Mr. Stull’s response was that the memo to Sergeant Barker was a joke, yet Sergeant Barker
was denied his fan. These incidents point out the extent of control and intimidation used by
Mr. Stull to have total control over all activity and action within the Police Department.
Employees were not allowed to use common sense or personal responsibility to deal with
everyday issues. This shows a lack of “dignity, courtesy, and respect” in violation of
Department Policy.

We note that Mr. Stull’s office is full of personal property, including a putting green with an
electric automatic ball return mechanism. See the discussion ofdouble standards below.

Double Standards

As demonstrated above, there are numerous practices that demonstrate a double standard
within the Department, where strict standards are set for officers, but not followed by Mr.
Stull in comparable situations. Three additional examples, taken from Mr. Park’s report,
involving police field activity and standards are cited below.

Police DepartmentPolicy Section 13.12.03 (A) that states that “every authorized
officer shall qualify annually with their duty firearms.” Firearm officers produced
records that reflect that Chief Stull has not qualified with his firearm since 1995. They
further cited the liability issues associated with the failure to qualify should a shooting
incident occur.

Police DepartmentPolicy Section 13.09.00 requires that officers shall ensure that
their firearms are “maintained in good working order.” This issue was particularly
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frustrating in that Chief Stull has directed the sergeants to inspect weapons to ensure
compliance with this policy.

Several range officers stated that the weapon carried by Chief Stull was “so dirty they
were surprised that it worked” and had to clean his weapon for him. The officers
produced several documents in support of their statements reflecting inspections of
Chief Stull’s weapon.

Officers stated that a dirty weapon is a safety issue and would surely be cause for
disciplinary action if committed by a subordinate officer. Lt. Bowe was asked about
this and confirmed that disciplinary action would in fact be administered for this type
of violation.

Officers cited the fact that Chief Stull does not wear a protective vest as prescribed by
Police Department Policy Section 6.06.15. The policy states that a “protective vest
shall be worn by the sworn member while on duty and in uniform. Plain clothes
officers shall wear the vest at times when involved in investigations with possible risk
of potential injury.”

Chief Stull was asked about this issue during his interview. He stated that there are
exceptions to the policy such as social events, meetings, and graduation ceremonies.
He stated that the exceptions to the policy were not in the policy manual or in written
form.

Chief Stull was asked if he adhered to the policy. He stated that he did with the
noted aforementioned exceptions. He further stated that he generally does not wear
a vest because he does not place himself in situations that would require its use.

This statement is factually incorrect on at least two documented occasions. Officers
documented an armed hostage situation, where Chief Stull arrived in plain clothes
and took command ofthe operation. This was described as an extremely dangerous
situation that clearly required a protective vest. Chief Stull remained at the scene of
this operation without the benefit of a vest.

The second situation is the motor vehicle pursuit and subsequent arrest of a drunk
driver. In this situation, Chief Stull was engaged in an arrest situation of an unknown
individual while operating an unmarked police vehicle. Traffic enforcement is
statistically one of the most dangerous phases of law enforcement.

These issues were brought to the attention of Lt. Bowe, who stated that either of these
violations would be cause for disciplinary action. It does not appear that either of
these incidents would fall under the policy exceptions.
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In regard to the aforementioned traffic arrest, on February 14, 1997, at approximately
9:25 P.M., Chief Stull became engaged in a vehicle pursuit for a traffic violation while
operating an unmarked police car. Chief Stull filed an incident report in which he
stated “1 continued to pursue the suspect vehicle and during this time I was flashing
my high beam headlights off and on in an attempt to stop the suspect vehicle.”

Officers point out that this entire incident is in direct violation of Police Department
Policy Section 11.06.04, Pursuit by Unmarked Vehicles. The policy states that
“members operating unmarked vehicles may engage in pursuit only if the vehicle is
equipped with a removable flashing emergency light and siren, and only if the vehicle
being pursued is being operated by a serious offender of the law and there is an
immediate and direct threat of life as a result ofa crime involving serious violence.
Pursuits in unmarked vehicles for traffic violations are not permitted.”

During the interview of Chief Stull he was questioned about this incident. Chief Stull
stated that he acted properly under the circumstances, and certainly would not have
disciplined a subordinatefor acting in the same manner.

Lt. Bowe and other department members were questioned about this incident. Lt.
Bowe and other department members all stated that there were so manyviolations of
Departmental Policy that an Internal Affairs Investigation would certainly have been
ordered and disciplinary action taken. Department members cited the response by
Chief Stull as another example of his “lack of integrity.”

In Mr. Stull’s response, he said that the policies and procedures are guidelines and they have
to be applied with common sense. With regard to the annual firearm qualification, he said
did not know it was a requirement. He stated that he never put himself in a situation where
he needed a protective vest.

His pointwas countered by on-scene officers who cited him as being in dangerous situations
without benefit of a vest. In the one example described above, officers on the scene ofa
hostage taking describe him as being in an extremely dangerous situation which clearly
required a protective vest. They were very aware that he was not wearing a vest.

Conclusion

We reach several conclusions from these incidents:

We have determined that officers at the scene of the hostage taking were in an extremely
dangerous situation which clearly required all police officers, including the chief, to wear a
vest. Mr. Stull purposefully went to the site of the incident knowing the dangerous nature of
the incident without wearing a vest when all other officers were required to do so.
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Mr. Stull injected himself into a dangerous situation without wearing a protective vest in
violation of Section 6.06.15 ofthe Department policy and procedures manual.

We find that Mr. Stull did appropriately use common sense in trying to stop the weaving
driver, even though that involved violation of the City policy. However, to avoid the
appearance of a double standard, it may be been advisable for the City Manager or an
outside agency investigation of the incident to determine the appropriateness ofMr. Stull’s
action.

We accept Mr. Stull’s argument that common sense needs to come into play in the
application of the policies and procedures.

We find that Mr. Stull’s requirement for approval for bringing personal property into the
Department does not demonstrate common sense and is used only to maintain a high
degree of control over employees.

We do not find that the common sense exemption applies in the instances of firearm
qualification, firearm cleaning and the wearing of a protective vest because he has
intentionally placed himself in situations which may have required him to use his firearm in
the line of duty and exposed himself to danger.

We believe Mr. Stull, by following a double standard, does not hold himself to an exemplary
standard as required by his employment agreement and sets a very visible bad example for
his Departmentemployees. As pointed Out by one of the members of the Department:
“Chief Stull does not lead by example. He does what he likes and operates with impunity.”

We find that Mr. Stull has violated City and Department policy.

Alcohol and Public Presence Violations

Mr. Stull is alleged to have violated City and Departmentpolicy by operating a city vehicle
after consuming alcoholic beverages and by showing conduct reflecting poorly upon the City
while under the influence of alcohol. This potentially violates Department Policies 10.01.00
(b), and 3.04.03 Standard 4.1. and Section 1.7.6 of the City Personnel Policies.

These incidents are described by Mr. Parks:

There is the issue of Chief Stull consuming alcohol and then operating a police vehicle
in violation of Police Department Policy Section 10.01.00 (B) This policy states “do
not report for workor operate equipment while medication, drugs or alcohol are
present in the body without a doctor’s written approval.”
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Incidents of Chief Stull operating a police vehicle after consuming alcohol in violation
of this policy, were described by several individuals concerning several different
incidents. Chief Stull was described as having consumed beer with other department
members at a establishment by the name of Porters located on North River Road. It is
alleged by multiple witnesses to have occurred on more than one occasion and each
time he was operating his assigned police vehicle.

On May 18, 1996, Chief Stull was observed drinking beer in the Keizer-Fest Tent at
the annual Keizer Iris Festival. “Chief Stull and others were visibly intoxicated.” Chief
Stull was observed “walking to his (Police) vehicle parked near the Keizer-Fest tent
behind some cones.” Chief Stull then directed the officer to “move the cones for him
as he drove his vehicle past.” The officer stated that “I complied with the request not
wanting to be written up for insubordination. The Chief then got into his vehicle and
drove away from the Keizer-Fest area onto River Road.”

Chief Stull was asked about these incidents and if they had occurred as described in
the interviews. Chief Stull stated “Not that I can recall.”

In his rebuttal to the Parks report, he stated he was not driving a city vehicle.

Another example follows:

TheJuly 19, 1996, Dare GolfTournamentwas mentioned byseveral employees.
“Chief Stull ... drank it up, and hooped it.” “If anyone dared to complain, Chief Stull
would threaten them by stating ‘there’s always opportunities in motel/hotel
management” The employee stated that “these type of comments were
inappropriate and meant to be threatening.”

Another member stated that the tournament committee wanted “to cater the lunch,
but the Chief insisted we cookour own food.” One officer claimed that “even
though it is my day off, the Chiefordered me to help cook hamburgers.”

Officers stated that “during the raffle drawings, the Chief (was) getting obnoxious
from drinking too much.

Numerous employees were deeply offended by these actions on the part of Chief
Stull ... The officers are ordered to “volunteer” their time on their days off. The
conduct of Chief Stull was described as “unprofessional and an embarrassment to the
department.”

In his rebuttal, Mr. Stull did not deny he had been drinking, but said that “Everyone was
drinking.”
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Conclusions

We find that Mr. Stull did violate City policy by consuming alcohol and then driving a city
vehicle. We also find that Mr. Stull has acted in a manner reflecting poorly on the City. We
find it to be particularly significant at the DARE golf tournament in that his action occurred at
a Police Department sponsored activity. We find that his action at this event brought
discredit upon the Department and the City.

Improper Accumulation of Vacation Leave

Section 6.2.5 of the personnel rules state: “employees may accrue vacation leave to a
maximum of the amount earned over the preceding twenty-four month period. It shall be
the employee’s responsibility to arrange vacation in order to reduce the total to the
maximum accrual.”

It was revealed in Mr. Park’s report that there were questions about Mr. Stulls accumulation
of vacation time.

The matter of ChiefStull’s vacation time accruals was presented by several individuals
as another example of questionable conduct. Each time the accrual time sheet is
distributed for review, Chief Stull’s accounting is blacked out. Officers stated that
they suspect that Chief Stull is not following the same policy requirements as others
are expected to follow.

A review of this file was conducted and it was determined that Chief Stull has
accumulated over 650 hours of vacation time. This number of hours almost doubles
the amount allowable by his city contract.

Duringthe interview ofChief Stull this issue was raised. Chief Stull was asked if he
was aware of how many vacation hours he had accumulated and if he knew what his
allowable limits were by city contract. Chief Stull stated that he did not know the
exact number of hours he had on the books, but that he was allowed unlimited
accruals.

Chief Stull was asked if he had a document in writing authorizing his unlimited
vacation accruals. He stated that hedid not. He stated that the authorization had
been verbal agreement approved by former City Manager Dotty Tryk. Chief Stull
stated that Ms. Tryk would confirm this authorization if contacted.

The statements by Chief Stull were found to be factually incorrect. Ms. Tryk was
contacted and interviewed in regard to this issue. Ms. Tryk stated that she was
surprisedat the number of hours Chief Stull had accumulated. She stated that he
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took regular vacations and hunting trips so she had no reason to question his hours.
She stated that had she been aware of the excessive hours he had accumulated, she
would have insisted on a reduction.

Ms. Tryk stated that the issue of unlimited accruals was never discussed with Chief
Stull. Ms. Tryk stated that had the issue been mentioned, she would clearly have
denied any such request.

This issue also points out another incident of double standards being applied by Chief
Stull. In the interview with Officer Babcock, he cited an incident where
circumstances caused his vacation accruals to exceed the allowable limitations. Chief
Stull removed this excessive time requiring Officer Babcock to file a grievance to
obtain their return.

On April 1
7

t5, Mr. Stull wrote in a letter to Wally Mull that he was due 650 hours of vacation.

Mr. Mull subsequently reviewed the vacation accrual and discovered Mr. Stult was showing
more on the books that he was due. Mr. Stull was informed in a letter that his vacation
accrual was being adjusted to reflect the proper amount.

In his rebuttal to Mr. Park’s report on Friday, June
27

th, Mr. Stull indicated that Ms. Tryk must
have forgotten about their agreement and that he was in negotiations with her to amend his
contract to allow unlimited vacation accrual.

He indicated itwas not his responsibility to manage his vacation accrual and the Finance
Departmentfailed to make the correction. He also says he did not benefit.

Conclusions

Our concern deals with dishonesty. His explanation of his conversations with Ms. Tryk were
countered by her testimony. He said she approved the leave, but contradicted himself later
by indicated he was trying to get her to approve it. His “blacking-out” of his records when
the leave report was circulated through the office shows he was trying to hide something.
His actions toward Officer Babcock clearly showed he knew the limitation on vacation leave.
He argues he received no benefit, but it was not for lack of trying.

The City expects the highest degree of integrity in its employees, and even holds Department
Heads to a higher standard. This is reflected in Mr. Stull’s employment contract, as well as
the Department’s Code of Conduct.

We find that Mr. Stull violated his employment contract by being untruthful and dishonest.
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Preferential Treatment

Allegations were raised about giving preferential treatment in the application of Police
resources. Departmentpolicy 3.04.03 includes Standard 3.5 which reads: “Peace officers,
with due regard for compassion, shall maintain an objective and impartial attitude in official
contacts.” The issue also speaks to integrity, honesty, and double standards.

One incident involves Councilor Al Miller. Mr. Parks reports:

On February 7, 1994, Councilman Miller filed a Criminal Mischief II report regarding
vandalism at his residence. The criminal activity involved four juveniles throwing
paint balls at houses and vehicles.

This incident is rather unremarkable except for the fact that Chief Stull ordered 10
hours of overtime to investigate a minor misdemeanor crime, involving the home of a
City Councilman.

There are two issues involved in this situation. The first issue is the fact that this type
of investigative treatment was never previously given any other Keizer Citizen and has
not been done so since. This action violates the basic concept of “fair and equal”
treatment for all residents of the community.

The second issue is that on numerous occasions Chief Stull has denied officers’
overtime claims associated with other much more significant crimes. He has also
denied overtime to attend training classes, and for officers to recover a fugitive in a
major investigation. To grant 10 hours of overtime for this investigation, was
described as at best a questionable management decision.

Mr. Stull rebutted by indicating the overtime was appropriate as “we were hot on the trail of
a suspect.”

We concur with the Officer’s conclusion that this was a “questionable management
decision.” Ten hours of overtime to investigate a minor misdemeanor crime was excessive.
While we cannot prove preferential treatment, it appears that this was out of the ordinary.

In another incident, Councilor Carl Beach was involved. The Parks report relates the
incident:

ri the fall of 1996, reports started coming into the department concerning Derek
Beach. As a result of these reports, Chief Stull directed that officers start keeping “a
close eye” on him.
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On December 10, 1996, Beach is cited for shoplifting from the Safeway store by
Officer Nashif. As a result of this citation, Chief Stull directed that a file be kept on
the activities of Beach. Chief Stull then directed officers to “cite or arrest Derek if he
ever crosses the line again.”

On January 8, 1997, Sergeant Barker encountered Beach and had him cited for a
Truancy Violation. Later that same afternoon, Carl Beach and Derek came to the
office and met with Sergeant Barker and Lieutenant Bowe. Sergeant Barker explained
the circumstances surrounding the citation and Derek acknowledged having been
cited for the same issue before.

On January 9, 1997, Chief Stull called Sergeant Barker into his office and asked
Barker if he though it would be better to just issue Beach a warning. Sergeant Barker
stated that it would not and that Beach had already been cited for the same violation
in the past.

Chief Stull then asked Sergeant Barker if it wouldn’t be better to just issue a letter of
warning to Beach’s mother, warning her that this sort of incident should not happen
again in the future. At this point Sergeant Barker reminded Chief Stull that the
officers were only following his direct orders to cite or arrest Beach the next time he
crossed the line.

Chief Stull then made the comment “what would you do if you were in my shoes.”
He then directed Sergeant Barker to void the citation and write Beach’s mother a
warning letter.

Sergeant Barker was directed to tell Beach’s mother that if this sort of behavior ever
happen again, she would also be cited. Chief Stull reviewed the letter and approved
its contents.

On January 10, 1997, the letter was delivered to Mrs. Beach as directed, and the
original citation given Derek was voided. A copyof the voided citation has been
attached to Sergeant Barker’s Report Of Interview for documentation.

On January 11, 1997, Councilman Beach came to the office and met with Chief Stull
and Sergeant Barker. It is reported that the Councilman was upset with the way the
letter was written. Chief Stull was reported to have been “extremely polite” to
Councilman Beach. Chief Stull explained that the police department was “there to
help the boy and that the mother needed to take more responsibility for her son.”

Chief Stull then told the Councilman that Sergeant Barker would follow-up on this
situation and attempt to find other resources to help the family. Sergeant Barker
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stated that “by the end of the conversation, I felt like I was the bad guy, and because
of what I did, I was going to have to make it up to him.”

Sergeant Barker stated that ‘the Chief came out looking good with Councilman
Beach, even though it was the Chief who had directed... officers to ‘cite or arrest
Derek the next time he crossed the line.”

There are two issues that need to be addressed in this incident. The first issue is that
preferential treatment was given to an individual because of his grandfather’s position
in the community. That action violates the trust of other community members who
expect “fair and equal” treatment from the police department.

The second issue, is Chief Stull’s failure to stand up and support his officers. Sergeant
Barker was following Chief Stull’s orders, but was left to take the heat from a City
Councilman. This incident was cited as “typical” of Chief Stull and is said to reflect
his “lack of integrity.”

Mr. Stull’s response was that, technically, Beach wasn’t enrolled in any school at the time.

Sgt. Barker believes Councilman Beach received preferential treatment. The Chief came out
looking good with Councilman Beach, even though it was the Chief who had directed...
officers to “cite or arrest Derek the next time he crossed the line.”

We accept Mr. Stull’s explanation of the situation, however, because he did not advise Sgt.
Barker of his reason for ordering the citation voided, Sgt. Barker and perhaps others, were
left with the impression that Derek Beach has received preferential treatment because of his
grandfather’s position.

Media Relations

The issue of media relations was raised in the investigation. The Police DepartmentPolicy
and ProceduresManual, Chapter 18, Section 18.01.00 states that “It is the policy of the
Department to actively seek and establish a cooperative climate in which the news media
may obtain information on matters of public interest in a manner which do not hamper
police operations.”

Section 18.03.00 Courtesy To The Media states that “Department members will treat bona
fide representative of the press and broadcast media in courteous, professional manner.”

Section 18.06.01(C) states that “Relationships between the media and members of the
Department shall be maintained in a courteous, professional manner.”
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Mr. Park’s discusses these policies in his report:

It was reported that a conflict between the department and the Keizertimes has been
on going for quit some time. One employee reported that she “was continually
placed in a position where the newspaper would ask for information, but that Chief
Stull ordered her not to cooperate.”

It is was reported and laterconfirmed that the Keizertimes was forced to write a letter
of complaint against this employee to obtain information. Unknown to the
Keizertimes, was that Chief StuU had ordered her not to cooperate.

The employee stated that she asked Chief Stull “what she was to tell the local media
in response to inquiries. In an incident that was witnessed by several individuals,
Chief Stull stated “tell the newspaper to Fuck Off.”

Mr. Stull indicated in his rebuttal that all media requests were to go through the Public
Information Officer, Lt. Bowe. He also indicated the relationship was strained as the
newspaper continually tried to go around his PlO. He stated that his comment to tell the
newspaper to “fuck off” was not directed to the media so it was not a policy violation.

Conclusion

Despite Mr. Stull’s rebuttal, we find that there has been a consistent pattern of failure to
“seek and establish a cooperative climate in which the news media may obtain information
on matters of public interest in a manner which does not hamper police operations.” There
has also been a failure to treat bona fide representative of the press and broadcast media in
courteous, professional manner.

The comments from Mr. Park’s report, we find, are indicative of a failure by Mr. Stull to
establish a positive working relationshipwith the media.

Unfair Labor Practices

Several allegations dealt with potential unfair labor practices. Mr. Park’s report summarizes
the background information:

The first incident has been referred to as the “Tucker Accident Grievance.” In this
instance, Officer Mindy Tucker was involved in an accident and was given a five day
disciplinary suspension. Though the severity of the discipline is debatable, the union
determined that it did not follow the prescribed progressive discipline policy. The
union therefore filed a grievance on Tucker’s behalf asking for mitigation of her
discipline.
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It is important to note at this point that the real issue in this instance is not the
discipline given Officer Tucker, but the actions taken by Chief Stull in response to the
grievance.

Within a day, Chief Stull responded to the grievance in what has been described as
“an irrefutable act of retaliation,” by ordering the entire detective section to begin
wearing uniforms. This sequence of events is clearly documented by the grievance
memorandum dated July 30, 1 996 and the memorandum Sgt. Barkerwas ordered to
write placing the detectives into uniform dated July 31, 1996.

As anyone familiar with the workings of a police department will immediately
observe, placing detectives in uniform does little for the morale, efficiency, and
functional well being of the department. During this time, Chief Stull is reported to
have taunted the detectives with comments about their uniforms and not wanting to
discriminate against anyone, which was in reference to language in the grievance.

In an effort to return the detective section back to an effective working force, restore
morale, and in the best interest of the department, the union notified their attorney
that they had decided to withdraw the grievance. Within hours of receiving this
information, Chief Stull authored a memorandum dated August 5, 1996, stating that
he had “persuaded Sgt. Barker to reconsider his position” and to allow the detective
section to return to plain clothes.

Each ofthe Union E Board Members stated that this had clearly been an act of
retaliation against the union on the part of Chief Stull. They stated that the actions of
Chief Stull were againstcontractual agreements and constituted Unfair Labor
Practices. Chief Stull is reported to have stated on numerous occasions that he is “not
going to have the union tell him how to run his police department.”

Mr. Stull’s rebuttal was that itwas within his authority to put them in uniforms,. He
remembers calling Akin Blitz to make sure he had the authority to do that, but he can’t
remember why he was doing it.

We conc’ude that, since he had them put in uniform, and then returned them to plain
clothes as soon as the grievance was dropped, it clearly indicates an act of retaliation against
the union which may constitute unfair labor practices.

When pressed on why the Union did not file an Unfair Labor Practice, it was reported in Mr.
Park’s report that Mr. Makler (the Association’s attorney) stated that the grievance in this case
was “withdrawn against his expressed legal advise and that an Unfair Labor Practices suit was
not filed out of union fear of further retaliation from Chief Stull.”
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The second incidentwas known as the “glove” incident. The incident was considered a
harmless joke between the two parties involved, yet it was amplified by Mr. Stull into a major
investigation involving a great deal of department resources as well as those of the State
Crime Lab. While we don’t disagree with the need for an investigation, we strongly question
the zeal with which is was pursued. However, the more important question at hand is the
handling of the subsequent grievance.

Mr. Park reports:

On February 22, 1996, a letter of grievance was received from the Keizer Police
Association Attorney regarding the actions taken against Detective Troncoso.
Sergeant Barker “advised the Chief of the grievance and gave him the letter.” “Chief
Stull became very upset and told me he wanted Troncoso put back on patrol.” This
was perceived as clearly a threatened “act of retaliation for the grievance filed on
behalf of Detective Troncoso.”

Sergeant Barker stated that “I told him that (might be able to resolve the issue if he
would just give me a chance to follow the grievance procedures. He said he would
think about it.”

On February 23, 1996, Labor Attorney Akin Blitz was at the Keizer Police Department
and discussed the Detective Troncoso matter with Sergeant Barker. Sergeant Barker
“told him that I didn’t conduct an Internal Affairs Investigation and at no time was
Troncoso told I was doing an Internal Affairs Investigation.” Mr. Blitz toldSergeant
Barker that “Chief Stull wanted to put Troncoso back on patrol unless the grievance
was dropped.” “Akin and I both agreed that the discipline was too harsh and the
procedure was done incorrectly.”

“Later that day, Akin and I were with the Chief in the Chief’s office. Akin told the
Chief that an Oral Reprimand should be sufficient for Detective Troncoso.” The
“Chief got very mad, turned red, and raised his voice. He said he wasn’t going to let
the Fucking Association tell him how to run his God Damn department.” Chief Stull
then said “Troncoso is going back to patrol and that was that.”

At this point Mr. Blitz informed Chief Stull that “he couldn’tdo that because it was
retaliation and was an unfair labor practice.” Chief Stull stated that “I don’tgive a
fuck, let ‘urn sue me, no one’s going to tell me what to do!”

Chief Stull then directed Sergeant Teague to draft a schedule showing Detective
Troncoso was being put back into patrol. He directed Teague to hold the schedule
for the time being, stating that “the grievance may be dropped.” It is noted that
Sergeant Teague has confirmed this information during his interview and has supplied
additional details. See the Report Of Interview with Sergeant Teague.
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On February 26, 1996, Chief Stull asked Sergeant Barker lithe grievance had been
dropped, and Barker told him he had not heard. Chief Stull then directed Sergeant
Barker to “give him a rotation plan showing Troncoso and Kuhns rotated out of
detectives.” Chief Stull stated that “they both had been in detectives for their allotted
amount of time and it was time to put new people in detectives.” It is noted that
Detective Kuhns is an executive member of the union. Once again, these actions
were clearly viewed as acts of retaliation for the union grievance filed on behalf of
Detective TroncosO.

On February 27, 1996, the “Glove Incident” was resolved between Attorney Blitz and
Chief Stull. The grievance was withdrawn and the letter of suspension for Detective
Troncoso would not be placed in his personnel file. The letter would be kept in the
custody of Mr. Blitz for one year and then removed. Detectives Troncoso and Kuhns
would remain in the detective section.

Mr. Stull’s response in his rebuttal interview was that the whole thing was a training exercise
for Sgt. Barker. In his June

27
th interview, he admitted he was angry at the officer for filing

the grievance and was prepared to put him back on patrol rather than to “reward him” by
allowing him to remain in detectives. Mr. Stull threatened to reassign Troncoso to patrol and
he had a schedule prepared showing he and Kuhns rotated out of detectives.

We must conclude that Mr. Stull’s actions were taken to demonstrate what would happen if
the grievance was not withdrawn. It was a threat of what Mr. Stull was going to do. While
Mr. Stull was within his management rights to reassign, it was not done in the best interest of
Department operations.

We conclude that Mr. Stull took action in the form of threatened retaliation if the union
exercised rights guaranteed to it by its contract with the City and under State law.

In a final example, the Parks report relates an incident from this past April:

Detective Kuhns stated that on April 10, 1997 “Association President Jeffrey Johnson
approached me as an Executive Board Member and told me the Chief was aware of
the Association meeting that was scheduled for later that evening. He toldme Chief
Stull ‘demanded’ he ask the entire Association to write him a letter stating we
support’ him. Johnson said the Chief told him after he obtained the letter he was to
give it to the Keizer City Council, and to the press and/or media. Johnson told me he
told the Chief that hewould present his demand to the Association members to see
what they thought. I was present for the vote on this issue,” and “the Chief’s demand
was rejected almost unanimously.”
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Detective Kuhns stated that on April 11, 1997, “the Friday morning after the
association meeting...l proceeded to a meeting with Detective Johnson to... tell the
Chiefthe Association had decided not to provide him with a letter of support.”

The Chief “immediately asked where his letter of support was, and/or when he was
going to get it. Johnson explained he was not going to get a letter of support from the
Association because we had taken a vote and it was decided this was not something
the Association was going to do for him.”

“The Chief did not stop his questioning about the letter of support at that time. He
became upset and turned red in the face. He then demanded to know why the
Association was not going to give him his letter of support. He used a lot of
profanity.”

“Chief Stull then began telling us he was ‘on an island by myself now.’ He told us he
was not goingto support any future issues ‘the Associationbelieved in if the
Association did not support him.’ He said, ‘if they don’t support me, whyshould I
support them?’ He stated that if the Association was not goingto write him a letter of
support, he was not going to do anything for the 27 members of the Association.”

Detective Johnson stated that there was now “a line clearly drawn in the sand.” The
Chief had now made the relationship between the union and management openly
adversarial.

Detective Kuhns stated that “Chief Stull continued asking questions trying to ascertain
how the vote went. I felt like I was not going to make it out of his office until I told
him some answers even though I felt his questioning violated laws, the collective
bargaining agreement, and my rights as a union representative, told the Chief he
was not going to be happy, but there were a lot of non-supporters. I said this because
I wanted him to get the point that the vote was not even close.”

“Itwas at this time the Chief began tellingJohnson and I things such as, ‘once I’m
gone they’re going to come after you guys’ referring to the City Council. He
continued telling us that he thought the City Council was trying to manage the police
department, and that they were out to fire him. He specifically told us Councilor
McGee wants to fire him, and that once this was done he was going to fire Johnson,
fire Barber, and then fire me. He was very specific that the Council would find fault
in the work we perform and would fire us as a result of it. When the Chief
specifically told me the Council was going to fire me I felt threatened, intimidated and
as if he was coercing me into trying to go back to the Association for a letter of
support.”
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“After telling us this, he wenton to tell Johnson and I, ‘Don’t go to anymore City
Council meetings.” He did not tell us he didn’t thinkwe should go to anymore
Council meetings, he flat out told us not to attend anymore. He knew we had
attended the Council meeting on Monday night April 7, 1997. When I asked him
why he was telling me not to attend any more ofthese meetings, he told me I would
be setting myself up to be their next target.”

“The Chief then continued tellingJohnson and I that he was not going to fight for any
of the projects we were working on if the Association didn’t support him. He told me
I could no longer be involved in the Special Olympics Torch Run. When I asked why,
the Chief said, ‘because the City Council would not approve of it.’ He told me he
will not fight for the Torch Run program. He even told me the City Council would
disapprove of the Torch Run meeting I held at the police department the previous
day. He told me he supported the Torch Run, but this was not an event that the
Council supports, nor would the Keizertimes.”

“Chief Stull began telling us who he thought was going to be the next Chief of the
Keizer Police Department. He said, ‘You know who they’ll hire don’t ya?’ He said
1t. Callier from the Salem Police Department would be hired, and told us we would
not like his style. He then said, ‘or worse yet, McGee could run the P.O.’ I felt as
though the Chief was threatening that things would get worse, not better, if he were
to be relieved of his duties...”

‘The Chief told us this whole thing is ‘not close to being over.’ He went on to tell
both of us he has retained his own attorney, and that he was going to sue the City,
and would think about suing the Association if we were not careful about what we
said about him. He then continued asking usto tell him how many ‘non-supporters’
there were in the Association. We refused to answer this question.”

“The Chief then told us he knew why the city had agreed to settle our contract. He
laughed and smiled at us, but when I asked why the contract was tentatively settled
on April 7th, he said ‘Ah, I better not tell you why.’ He then wenton to point his
finger at Dotty Tryk. He said, You should listen to the tapes from the Executive
Sessions. Itwas the City Council and Dotty who held up the contract. I don’t
negotiate the contract. I wanted you guys to have everything.”

Detective Kuhns stated that Chief Stull then went on to say that “the City Council is
after all of us who won’t conform.” Chief Stull stated that “he thought the City
Council was trying to fire everyone so that they could micro-manage the entire city
and police department.”
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Detective Kuhns stated, “1 would like to note, during this conversation the Chief used
profanity, specifically the words Fuck, Damn, and Shit were used quite frequently as
he spoke to us. He was upset, red in the face, and spoke in a loud voice.”
Detective Kuhns stated, “He also told us he knew some of the City Councilors were
on a committee to reform our current policy and procedures manual. He told me
and Johnson we could no longer take our lunches outside the city limits of Keizer. He
told me it was not himwho was doing this to us, it was the City Council, and this was
another example of how the City Council was against us. He just kept pointing at the
City Council as being the bad guys who were trying to make all these changes that
would affect all of us.”

Kuhns stated, “1 also remember telling the Chief during this meeting, of the
Association’s concerns about the Mar-Po deposit system that is currently taking place.
He told me not to say anything or do anything about it because the City Council
would do away with the entire program if we complained about the time it was taking
for our money to make it to our accounts. He said Councilors like Jerry McGee
wouldscrap the program if he knew the City could save money.”

On April 11, 1997, Detective Kuhns stated that as he was leaving the department and
“as I turned to get into my car the Chief told me to ‘come over here.’ The Chief
began questioningme about union activities by saying, ‘let me get this right, you said
there are a lot of non supporters?’ I told him I really did not want to discuss this issue
any further, and that I felt uncomfortable speaking to him about it. I also told him a
lot of the questions he had asked could only be answered with my opinion, and this
was not fair to him, and the other Association members.”

“The Chief continued questioning me even though I tried to tell him I did not want to
be subjected to any further questioning about the Association meetings and activities.
I did not feel it was right for him to question me, and knew it was not legal for him to
be seeking this information from me.”

Kuhns states, “The Chief then threatened to sue both the City Of Keizer if they fired
him, and the Keizer Police Association if they took a note of no confidence against
him. He told me if the Association took a vote of no confidence in him hewould sue
us. I said, ‘really?’ The Chief said, ‘You’re damn right. I’m gonna sue the City, the
Association, the Keizertimes, and anyone else who tries to take me down.’ I said,
‘what for?’ The Chief then said ‘for slander, libel, and defamation of characterl’ I
attempted to downplay the Chief’s threat to sue the Association because I really
didn’t know how to respond. I told him I thought there were members of the
Association who do not realize how this whole thing might unfold. The Chief said,
You’re damn right they don’tl You better be careful.”
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“The Chief then continued telling me if the Association took a vote of no confidence
on him he was goingto call every member of the Association into his lawsuit
trial/hearing. He then specifically named Officer Wampler as an example of an
Association member he would call. He said, ‘And I’m gonna call Wampler.’ He then
told me when Officer Wampler was on the stand testifying how he has no confidence
in him he would use his ‘Personnel File’ against him during his opportunity to cross-
examine Wampler. He said, ‘And then I’m gonna open his file and ask him about
this fuck up, this fuck up, this fuck up, and that fuck up.’

The Chief said ‘And then I’m gonna ask Officer Wampler if he said he didn’t have
confidence in me because I’ve had to discipline him.’ How
do you think that will hold up?”

“As the Chief was yelling this at me he motioned as though he had laid Officer
Wampler’s file across the hood of 1W Bowe’s vehicle. He ran his hand half way across
the hood of the car to simulate he had a large file on Officer Wampler. As he spoke
about his (Officer Wampler) ‘fuck ups’ he drove his finger into the hood of the car as
if he was pointing to file, after file, after file.”

“Chief Stull told me hewould ask Officer Wampler if he had no confidence in him
because of the disciplinary actions he has had to take against him in the past. He said
the jury would find that this is why many of the officers would have returned a vote of
no confidence against him.”

“Chief Stull then told me to call the Association Attorney Mark Makler. He said, ‘Call
Makler and ask him how many votes of no confidence have been taken in Oregon in
the last five years, and how many of them led to the successful termination of the
Chief Of Police.’ The Chief then said, ‘There’s not one vote of no confidence in
Oregon in the last five years that a Chief has lost his job over, and it won’t happen
here.’ I sensed the Chief was threatening if a vote of no confidence were taken, he
would not lose his job.”

“The Chief again told me he was not ‘going to fight the Council anymore’ for things
the Association wanted or believed in. He repeated that he sees no reason in
standing up for anything the Association wants if theywon’t write him a letter of
support.”

“The Chief continued talking about the fact the Association had voted not to write
him a letter of support, as he told me he feared an Association member would ‘leak’
this information to the Keizertimes. He told me he knew the Keizertimes would find
out this information, and would print it. He then said, ‘I’ll sue because it’s
unsubstantiated’ You just can’t say these things without ramifications. People think
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it’s just as simple as taking a vote of no confidence. They’re wrong! I’ll fight even after
they fire me!”

Detective Kuhns stated that “At this time the Chief appeared to be really irate. He
then told me, ‘If they fire me, they had better kill me! They had better just kill me!
He continued talking about the facthe would not get fired without a fight, and
insinuated that unless he were dead or killed, he would fight with everyone who
wanted to see him leave. He spoke very matter of fact about having to kill him or else
there was going to be a big fight.”

“The Chief then put me on the spotand asked me what I thought should happen. I
told him I though there needed to be a probe of the police department. He told me
there was not going to be any probe, and that Wally Mull and John Morgan were
going to be putting a letter out later that afternoon stating this. He also told me,
‘Nobody can fire me right now, they don’t have the authority. They don’t have the
votes.”

“I told the Chief my honest opinion was I didn’t know of any way he could continue
to successfully manage the policedepartment in lightof what has happened. I told
him I did not see any way he could possibly regain the trust and faith of those who
work for him, and with the persons in the community. He asked me for examples of
why I had lost my confidence in him. I told him my opinion was based on a number
of things, one of them was the way he and those acting under his direction, have
conducted Internal Affairs Investigations. The Chief laughed and said, ‘The only bad
one was Troncoso’s.’ I also told him I was concerned about the way he treated his
employees though out the years.”

The above summarizes some ofthe more recent dealings with Chief Stuil and his
approach to the labor relations within the department. Additional information is
documented in the Reports of Interview for Detective Johnson and Detective Kuhns.

This incident raises multiple concerns about policy and legal violations. First, we find that it
may be an unfair labor practice as Mr. Stull was using his position to coerce the union into
doing a favor for him. Second, he fabricated stories about the City Council, individual
Councilors, and City management staff and what they were going to do to the union
members. None of these stories were true, yet he lied to the officers in an attempt to
intimidate them into taking actions to support him. This dishonesty violates City policy,
Department Policy, and the terms of Employment Agreement.
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Unnecessarily Placing Officer and City at Risk

There was an ncident in 1996 where an officer was placed on motorcycle duty when not
prepared nor certified and was ultimately involved in an injury accident. Mr. Park’s report
gives the background information:

Officer Trump was assigned to the traffic team and was sent to a motorcycle basic
training program in May of 1996. Officer Trump failed the program, but was still
allowed to operate a motorcycle. Officer Trump subsequently wrecked the
motorcycle, injured himself and was disciplined for his actions.

One of the principal instructors at the course was contacted and questioned about
this situation. LieutenantJerry Palmer of the Oregon State Police Motorcycle Unit
provided a good deal of information and supporting documentation.

Lt. Palmer stated in a memorandum, that “1 was one of the Assistant Instructors at the
Northwestern University Traffic Institute, National Academy, Police Motorcycle
School. This class was put on in May of 1996 at the Trojan Power Plant facility.
Northwestern and Harley Davidson co-sponsor the school, and the Oregon State
Police hosted it.”

“Officer Trump attended the two week, 80 hour basic course with three other officers
from his department. They were Officers Babcock, LeDay, and Inman.”

Over the course of the first week all of the instructors noted that Officer Trump did
not appear to be very enthusiastic about being at the course and was not doing well
with the required skills. Several of the instructors, including me, had several
discussions with Officer Trump about his progress and attitude toward the training.”

‘It was learned in these discussions, that Officer Trump had been ordered on to the
motor unit, even though he did not want to ride. He advised he really liked working
traffic and wanted to be on the traffic team but had no interest in riding a motor on
patrol. I felt that this presented a safety issue for Office Trump and recommended
that he withdraw from the class. He advised that like it or not the Chief would make
him ride the motor on patrol and that he could not withdraw from the class due to
possible repercussions at work.”

“Hecontinued with the class and did not make much progress until the last two days.
He tried hard to certify on the motor because he realized it was in his interest to try to
have the survival skill on the motor he was going to be required to ride.”

“As I recall, he failed miserably in the pre-test. I was told by the lead instructor for
NWTI, Gary Cravillion, that Officer Trump’s score that day was the lowest he had
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ever had. On the final day Office Trump showed marked improvement in his final
test score, but still failed to qualify.”

“He was informed of his score and advised that he should not be riding on patrol
until his skill level could meet the minimum requirements. He was told that he could
contact me or any of the NWTI instructors and retest for certification when he felt he
was ready.”

“This information was discussed with him and the other officers there and they
advised they would pass it on to their supervisors.”

“Also after the class I had discussions with Sgt. Mark Miranda of Keizer PD and told
him of my concerns about having Officer Trump ride motors on patrol. Sgt. Miranda
also advised that this information was given to Chief Stull.”

“1 have enclosed a copyof the Oregon State Police Motor Unit Policies and
Procedures. We do not allow any officer to patrol on a motorcycle without first
certifying at an 80 hour class. We require on-going training each month and a yearly
re-certification. At any time a rider’s skill falls below minimum standards he is not
allowed to patrol on the motor until he can pass the minimum skill level tests.”

“It is my opinion as a Certified Police Motorcycle Instructor, that Officer Trump
should not have been operating a police motorcycle on patrol until he was able to
meetthe minimum 80 hour basic course standards.”

In specific regard to the accident, Officer Trump stated that “when the Chief
responded to the accident, he stood above me, staring at me and said, ‘Look what
you did to my pants!’ I did not perceive this to be a ‘joke’, but believed the
statement to be condescending and insensitive.”

There are a number of other issues raised by this situation, that will be only briefly
touched upon. The first issue is why Officer Trump was ever allowed to ride the
motorcycle after failing the aforementioned basic training course.

In a letter dated May 19, 1997, by Mr. Henry J. Kaplan, Attorney for Chief Stull
written to Attorney Akin Blitz, he states that “there is no state administrative
requirement that he (Trump) complete such training before operating a police
motorcycle. Mr. Kaplan is quite correct in this statement, there is not a state
requirement.

The question raised by a number of department members is what enlightened
manager would place an individual on the motorcycle, with or without a state
mandated requirement, after he failed his basic training course. There is clearly an
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officer safety issue and a serious department liability issue involved in Chief Stull’s
decision.

Additionally, Chief Stull was well advised of Officer Trumps class failure and lack of
skills. Sergeant Miranda stated that he personally recommended to Chief Stull, that
Trump not be placed on regular patrol.

There is the issue of Officer Trump’s accident and disciplinary action as a result. The
question raised by many, is how can an individual be punished for wrecking a police
patrol vehicle he is not even police certified to ride.

Mr. Stull’s response was that he was willing to give Officer Trump an opportunity to learn on
the job and was willingto accept the liability it would present to the City.

We are very concerned by this action. While Mr. Stull did not want the City to have the
liability presented by an employee placing a lamp on her desk, he was willingto accept the
liability of having an uncertified motor officer on the street, an officer that did not even want
the job.

We conclude that Mr. Stull used poor judgement in putting the Officer back on a motorcycle
after he failed his certification exam. He also put the City at significant risk.

CONCLUSIONS:

After reviewing all the evidence, we conclude that there are significant problems with Mr.
Stull’s current and historic management philosophy, style, and practice. We believe there
are irreconcilable differences between his leadership style and management practices, and
the needs of the Department, the city government as an institution, and City of Keizer. We
find that he is not the right person to serve as Police Chief of the City of Keizer.

We recommend the Council affirm our decision to terminate Charles Stull as Chief of Police.

The Council may also conclude that there are numerous incidents detailed in the
investigative report, unsuccessfully rebutted by Mr. Stull, to warrant dismissal for cause. The
Council may find that he has refused and repeatedly failed to comply with the policies,
standards and regulations of the City. The Council may further find that Mr. Stull is guilty of
dishonesty and misconduct in the rendering of services on behalf of the City. Finally, the
Council may find that Mr. Stull failed to perform faithfully and diligently the duties provided
for in his employment agreement. While any single incident or even multiple incidents may
not warrant dismissal for cause, it is the pattern of activity over time, and the volume of
incidents, that may lead to the Council Decision.
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We recommend the Council determine if the termination of Charles Stull should be for
cause.

RECOMMENDATION:

It is recommended the Council, by motion, affirm the decision ofthe Co-City Managers Pro
Tem to terminate Charles Stull as Chief of Police in accordance with Section 4aof his
Employment Agreement with the City.

It is further recommended the Council, by motion, determine if there is sufficient cause to
terminate Charles Stull as Chief of Police in accordance with Section 4b of his Employment
Agreement with the City.
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City Attorney
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Employer: Cot’~ of Keizer
Re: Investigation for City Council _________

Date: April 29. lR9l ~- i

Dear John:

As you have asked. I am preparing my report to you as per our conversations by
phone. It is my en.pectation that this report be privileged withii~
Attorney/Client privilege. The following report is as a result of my work
product concerning this investigation.

I have been provided cooies of the tape recording made when the City Council met -

in euecutive session and discussed my employment, and the scope of the _________

investigation. From that discussion, I have accepted the challenge of
investigating any possible improprieties of City Recorder Sue Darby, and
Sergeant Robert Kershaw. The Council wanted me to take en overview look/see,
and then proceed as far as I felt necessary. should other facts lead me toward
other possible wrong doing. It is with this in mind that I present the
following report. -

Au you will see from a reading of this report, I have spoken to a great many
people. Most all of them were completely cooperative, and some were evasive.
Two of the Council members, Jerry McGee, and Al Miller, asked to speak to one in
zerson. Miller made it quite clear to me from the beginning that he was a
personal friend of the Chief of Police, and he continually provided me helpful
information during any investigation.

Original Scope Of Ily Investigation

Sue Darby and Bob Kershaw did take a City of Keizer detective car to the Oregon
Coast on l/27/9l. ~jth them were the tea Kershaw children, and the two Derby
children. They were seen having lunch at los Restaurant by Audress Ryan, who ________

works as the Records Supervisor in the Police Department.

Later on, in fact during spring vacation, Sue Darby told kially, the Public l.Jarks
Supervisor that she had gone to the Coast with Kershaw in the city car.



personally owns, as well as what Darby drives, he told me that his is a small
pickup, which would not have room for the four children plus Kershaw and Darby.
He further told se both that Darby’s Jeep Cherokee was having trouble with an
oil leak, and they did not want to drive it to the Coast that day. Kershaw
added that the oil leak did not figure into his decision to take the city car.

Other Uses Of The City Cars

Kershaw admits that while he was the Supervisor of Detectives, and had the dark
blue city car in his possession~ he used it very much like a private vehicle.
He tells me that he picked his children up and delivered them to the
baby—sitter, and also that he used it from time to time to have private lunches.

Sergeant Kershaw admits that a number of times he used the car to go to lunch
with Sue Darby, stating that most of the time she would drive her personal car
to one or another of the variety storeS in the area, and then they would take
the city car to a restaurant. They tell me they did this so as to keep their

relationship private.

Detectives got cars in August of 1990. Kershaw told me that he is not the only
one who uses the city car for personal business. He mentioned that the Chtef
had taken hi~ wife, more than once, in a city car to places throughout Oregon.
Following up on this, I was able to find out that the Chief had taken his wife
in a city car to the Chiefs’ Conferences, at the Oregon Chiefs Association,
which had been held in cities such as Bandon and Bend. The Chief also tells me
that he uses one of these cars when he goes to Rotar~’, or on bus~riess in Salem
or Portland. Ycu should know just for the record, that the Chief gets a 5200
per month allowance for the use of his own car, and that the city has a policy
requiring employees to use city cars for trips over 25 miles, when on city
business.

In my investigation, I also learned that Kershaw was living in his home for one
week on, and then out of the home, one week off, starting on January 19, 1991.
This was part of the divorce proceedings that he and his wife were going
through, when the custody had not yet been decided.

Ker~haw tells me, and the Chief confirms, that Kershaw requested permission to
use the car to drive to and from his brother’s house in Monmouth, on the weeks
that he would not be living in his Keizer home. In actuality, Kershaw did not
stay even one night in Monmouth, but instead stayed at Sue Darby’s house in
Silver ton

Bob Kershaw also admits, as does Sue Darby, that she rode with him in the city
car to the Silverton house one day for lunch, to allow him to change into a
different set cf clothes due to the fact that he had been working the shooting
range that morning, and had become quite dirty..

On 11/29/90, Kershaw made a call on his city cellular telephone at 8:35 pm to
the Red Lion Inn, Columbia River, where Sue Darby was attending a training
session. He and she tell me that he drove t~ Portland and met her, where they
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Timel me

In order for you to have a aood feeling for the things I am about to present,
think it would be wise to give you a timeline, detailing some of the important

asoects that will be described later in this report.

Date Event

1/22/90 Major conflict between Sue Derby and Chief concerning new Ymi~er
Municipal Court.

l/2~/90 Ker~haw tells his fellow supervisors at a Teas Building Session about
his wife’s being unfaithful. The Team Suilding facilitator
rscommends that Kerchas is Suffering from burnout, and should be

assigned tc detectives as a possible way of rejuvenating him.

2/22/90 Chief conducts problem salving workshop between Police Department and

Municipal Court.
2/14/90 Vershaw becomes Detective

B/25/90 Kershaw shows up late at a three—day Team Building session, saying

he could not get a baby—sitter, when in actuality he had gone to

Bend with his wife and children.
6/4/90 Sue Darby complains about a police officer who made a derogatory

remark about the City Newsletter.
4/21/90 Kershaw reprimanded for taking the entire Detective Division golfing

during a workday without informing the Chief.
8/1/90 Al! supervisors are assigned to participate in Toastmaster-s Training

Exerc ice.
8/29/90 Cellular phone installed in detective~s cv:-
9/15/90 Kershaw is confronted about not attending Toastmasters. Advises that

he will, but never does attend. Other sergeants recent this.
9/17/90 Kershaw reprimanded for failure to keep the Chief informed concerning

a direct assignment from the Clty Manager.
9/24/°0 Argument between Chief Stull and Bob Kershaw

Audress Ryan becomes sick with stomach pains and goes to the hospital.
Chief was telling Don Otterman, during this period of time, that Bob

Vershaw wasn’t making it. Otterman advised him to hold on ar-rd
wait and see what would happen.

Kershaw reprimanded for failure to comply with a direct order, telLing

him to include Supervisor Ryan in his Team Building assignment

process.
Sept & Bob Kershaw and Sue Darby were continually going to Dan Otter-man to

Oct/’90 complain about Chief Stull
10/1/90 Fir-st record of a telephone call from Kershaw’s city cellular phone to

City Hall at 4~56 pm. He told me these were to Darby.
10/9/90 Kershaw makes phone call to the Keizer Times at 5:14 pm.
10/1990 Team Evaluations completed, and Kershaw receives the worst. Kershaw’s

fellow detectives blast him about this.
Early Sue Darby, in her deposition, admits to becoming romantically involved

Nov. with Bob Ker~haw during this period of time.
11/28/90 Kershaw travels to Portland to meet Oarby at Red Lion
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Sometime Sue Derby, under oath, says that her sexual relationship with Kershaw
ml Jan began sometime in January.

1/17/91 Don Otterman tells Chief Stull he has until 7/1/91 to find work
elsewhere.

1/1B/91 Ottermen writes a memo to the Council detailing his firing of the
Chief. Sue Derby types this letter for Otterman.

1/19191 The Kershaw’s begin the week on/week off. This is Bob Kershaw’s first
time out of the house.

1/23/91 Otterman mends Kershaw to seize the Police Employee Records.
1/27/91 Kershaw end Derby take their children and go to the beach.
1/29/91 Al Miller interviews Audress Ryan and Carol Pacholl about Audress

Ryan’s worker’s comp claim.
Bob Kershaw calls Officer Soedigheimer’s home at 4:54 pm.

2/7/91 Kershaw fails to comply with an order to send a detective to a special
neeting that had been previously arranged.

2111/91 Kershaw is notified of his change of duty. He is no longer to be a
Detective.

2/12/91 Kershaw requests a delay in being transferred from the Detective
Division, and is denied.

2/20/91 At the request of Otterman, Chief Stull takes Sue Derby to lunch
trying to clear the air and work out their problems.

2/22/91 Kei-xhaw begins his new duty, and is asked to take a different
schedule.

3/1/91 At 3:00 pm Paul Soucy, Abby Kershaw’s attorney, calls Derby and asks
who im the keeper of the personnel records.

At 4:00 pm Saucy serves Derby with a subpoena to produce the records,
and appear herself. This is a Friday.

3/4/91 Judie Martin begins to merge Kershew’s two files.
The Department issues a new policy for private use of city cars.

3/5/91 Judie Martin completes purging of files.
Sue Derby calls Bob Kershaw’s divorce attorney and asks her if she

went~ to read his personnel file, after it was purged.
3/7/91 John Lein reviews the now purged Kermhaw personnel file.
3.’12!9l Bob Kershew and Sue Derby a-c deposed by Paul Soucy.
3/21/91 Complaint received from the District Attorney’s office regarding a

follow—up interview Kershaw was supposed to have completed.
Sue Derby reports the Citizen’s Committee working on the serial levy

for alleged election law improprieties.
3/25/91 Jerry McGee goes to Don Otterman to talk to him about the beach trip.

A complaint is received regarding an investigation report Sergeant
Kershaw was supposed to have forwarded to Salem Police Department
regarding a sexual assault.

3/30/91 Kershaw reopens him old worker’s comp claim involving his injured
shoulder.

~./t/9l City Council requests an outside investigator to look at possible
misconduct.

Records Production For Custody Hearing

On Friday, March 1st at 3:00 in the afternoon, Paul Saucy, Abby Kershaw’s
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subpoena ... we had a meeting set up to sit down and purge everyone’s
files together and for one 1-easol or another that meeting was delayed and
when I got the subpoena I just turned around and asked 3udie Martin who
testified earlier today to go ahead and Kershaw’s file and that I didn’t
want to touch it. I guess what we were trying to do was get a complete
concise ... one complete concise file.

AN You still haven’t answered my question. If ‘iou got a subpoena that says
bring all the records in your posssssior, why did you purge ItT

SD I guess we didn’t fol..

AN 1.ihy didn’t su foll.ow the subpcen~iT

SD I guess we didn’t follow the subpoena then... .unknowingly.

AN That’s clear ma’am, you didn’t, and I’m asking you, why didn’t you?

SD It was unknowingly.

AM No ma’am, you consciously said to purge the records..,.

SD No, I.

AN ... so it was knowingly. I’ll again ask you. Why didn’t you provide all
the records?

SD Does it ma-i all pertinent?

AN I’ll read it again. Bring with you all documents which are in your
possession. Include, but not limited to biographical information,
training ,-eccrds, discipline -sports, performance e,aiuations and work
scheduI~ records. And Ill repeat the prior sentence. Bring with you all
documents which are in your possession.

SD I guess we screwed up.

AN Ma’am I agree with that also. but you still hayen’t answered me why you
screwed up.

SD We believed we were doing the right thing and that was verified by the
City Attorney.

AN The City Attorney.

SD Correct.

AN Who’s the City AttorneyT

SD John Lein.
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don’t know if it was between that time and the the time that we

actually received the subpoena that the purging might have been done.

PS I contacted you on a Friday at about 3:00 by phone.

SD Right.

PS Within an hour you were served with the subpoena, correct?

SD It was... that... yes, you’re correct.

PS you talked during that hour’s time you called John Lein?

SD I believe so, yes.

PS Now, you’re under oath.

SD Yes.

PS You’re also under investigation by the City of Keiser. You know that?

SD yes.

PS talked to John Lein. I think the Judge is as interested in this as I
am. That’s not what john Lein told me. Would you like to think about
your answer again?

SD That’s the best of my recollectiOn, Mr. Saucey.

Ps you asked him for permission to purge those files before you did it?

SD No, I discussed the subpoena with Mr. Lein, before I received the
subpoena.

PS ‘lou never told him you were going to purge the files, did you?

SD I told ‘lr. Lein that.., what we had done.., that we had purged the files
and we had not returned.., at that time I don’t believe we had returned
any documents yet.

PS Okay, you had purged them before you talked to John Lein then?

SD I talked to John Lein on seyeral occasions involving this.

PS Did you talk to John Lein, the City Attorney for Keiser before you purged
the files

SD Yes.

PS And you asked his permission to do it?
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CS? Wait a minute, let me ask a question here. I think I got it straight.

Mr. Saucey called you at 3~OC.

SD Urn hmm. Somewhere around there.

AN Said, I’m going to issue a duces tecum subpoena. You called Mr. Lein and
said, I’m going to get the subpoena. You got the subpoena at 4:00 or so

oi Friday.

SD End ~f the day.

AN Airight. on Monday you talked to the City Manager and you people decided
to purge the files. You then purged the files..

don’t answer that.

AN ... let me finish.

?? Don’t answer that question.

AN You then purged the file. Then had the stuff setting there prior to
giving it to Mr. Kershaw. .. you then called Mr. Lein and said, is it okay
if I don’t provide the purged stuff to Mr. Saucey and Mr. Lein said, yes,
that’s okay. Is that.., that’s what I get out of all that.

SD I don’t think that’s the second time that I called Mr. Lein. . . he showed
up in sy office to look at the file and he did show up ... he reviewed
Bob’s file. I explained to him what we had done on the purging and he
said, that’s fine, just eoplain it to Mr. Saucey and i~ should be no
problem.

AN And did he see the purged stuff?

SD I don’t believe he did.

AN And the purged stuff had not been given to Mr. Kershaw at the tirne he
showed up and looked at the file.

SD I don’t believe so, no.

AN You had possession of that?

SD Either I did or the Personnel Clerk did.

AN And ~ou did not show that to Mr. L.ein

SD Nc.

AN And Mr. Lein said it was okay not to give Mr. Saucey the purged stuff?

13



SD Oh, tt depends because if you have.., for instance we’re working on a
salary survey.., that has the highest priority. This would take second
seat to that

PS But you decided that having hi~ ... Mr. Kershaw’s purged.. all of a sudden
took high priority after getting my subpoena.

SD It took a higher priority, yeah.

PS But you just did it because it was regularly scheduled?

SD It was regularly scheduled.

PS Is that why you purged it then

SD Yes.

PS Not because you’d received the subpoena?

SD We did Mr. Kershaw’s file first because we received the subpoena.

PS But had there been something more important to do you wouldn’t have gotten
to it? Is that correct?

SD ‘Jell if the walls were falling down around us I suppose not.

PS Or if your budget process was underway as you say it is now, you wouldn’t
have done it?

SD I really can’t answer that.

PS ilas it just a happy coincidence that you had the time on that Monday to
purge it?

SD Probably was, yeah.

PS Rather than you dictating to your subordinate that it was a priority job
that needed to be done that day?

SD I think she understood the situation. I don’t know evactly what day it was
done because this deposition got moved forward, if you remember correctly,
so I don’t know whether it was done that day... in fact I don’t believe it
was done that day. It was done several days later, if I remember correct.

Ii fact the Personnel Clerk only works part time mornings.

PS Could you have postponed the purging of the files until after the
deposit ion?

SD Certainly.
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SD No.

CS And the work schedule records were actually maintained by the Wark
Sergeant or the Schedules Sergeant so you didn’t have those either?

SD Correct.

CS So, in attempting t~ meet the subpoena, you needed to get these other
records from the police sergeants involved and incorporate those into the
personnel files. Is that -ight?

SD t would have had to, yes.

CS Okay. And is that part of the reason the decision was made by the City
officials to consolidate these two, if you will, separate sets of files
into one file in one place?

SD The intent was to bring all the personnel files together into one file
instead of having two separate files.

CS So, if you had provided the documents that were within your custody to Mr.
Saucev, you actually would have been providing a file without any of the
training documents and without the work schedule documents, is that right?

Unless he had subpoenaed the Police Department.., you didn’t have those
things over there in the

SD Right.

CS . .. City offices.

SD In our oriolnal file we did not have those items.

CS You would have been providing him substantially less....

SD Correct.

CS if the files had not been consolidated?

SD Correct.

CS Were you aware as to whether or not Mr. Saucey subpoenaed any records from
the Police Department itself?

SD I’m not aware of any.

CS I don’t have any further questions, sir.

PS I have a follow up. I didn’t Subpoena any records from the Police
Department because when I talked to you at 3:00 you told me that you were
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basis as she has done other files.

a. Policies and Procedures — City Council Guidelines
b. Oregon State Retention Records Manual
c. Keizer Police Association Contract Guidelines

City ~4al1 Wanted The Police Department’s Records

In December of 1990, Don Otterman told the Chief that he wanted to upgrade the
records that the city had, which were being keot in City Hall. A couple of
different memos went back and forth, and the long and short of it is Qtterman
sent a memo to Bob Kershaw, wha was the officer on duty in charge that day.
because the Chief was at a Chiefs’ meeting in Bend, ordering that the records be
delivered immediately to City Hall.

John, you should know that there were actually two sets of personnel files.
One was the working file that the Chief used on a fairly day to day basis, and
the other was a true personnel file t.~.at was kept iii City Hall. The Police
Department would add to it whenever something needed to be included. Also in
the Chief’s personal working files, were private notes concerning each of hi~
officers and employees.

l4hen Kersh~w arrived with the memo preventing it to the Chief’s secretary Carol,
she refused to give up the records. He then went back to City Hall, later
returning and took the files.

What isn’t known, is that the Chief’s secretary quickly removed all the
eatremely personal information in each person’s file, before she gave it to
Kershaw.

In visiting with Don Otterman about this history, I have learned that Sue Darby,
as well as Judie Martin to some degree, had been telling Otterman that the Police
Department had some type of a conspiracy going, whereby they were unwilIing t~
give up the records. The memo that eventual ry was sent to Kershaw the day the
records were seized, was actually written by Derby. Another thing that needs to
be noted is that when Kershaw went back to City Hall after being rebuked by the
Chief’s secretary, he did not go to Otterman who had signed the memo, but
instead went to Derby. In fact, Derby was the oneeho originally delivered the

memo to Kershaw.

This entire seizing of the documents leads me to believe that it was Sue Derby
who wanted these records, and gave Otterman information that was incorrect in
order to get him to sign memos which allowed the seizure. This is but one

instance I found whereby Sue Derby manipulated others for her own benefit.

This Investigator’s Opinion On The Motives of Bob l<ershaw and Sue Darby

John, as you have already seen, and will see more of later in thim report, there
is a greet deal of evidence, some of it circumstantial, some of it solid, which
points to what I believe to be a conspiracy between Sue Derby and Bob Kershaw
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her personal involvement with Sob Kershaw. She was sworn to tell the truth in

both the deposition and the hearing.

City and Community Politic,

I~m sure I dont have to tell you that my investigation has told me a lot about

different factions trying to create and keep power within the City structure.

When Otterman took 0/er as City Manager. in July of 1959, there were many who
told him that the Chief of Police had to go. There are also a lot of politics
within the Police Department, especially bstween the union and management. In
my work with cities and police departments, I finc this to be quite normal, and
also have found your Police Department to be very much better than most.

Bob Kershaw’, Health

It was stated by qualified psychologists at hearing, that Bob Kershaw was
clinically depressed. One of them even talked about the risk of possible
suicide, and pointed out the fact that he had lost 30 pounds most recently. I
also told you earlier in this report that the Facilitator for the Team Building
Session in 1959 diagnosed Kershaw as a burnout, and suggested that he needed
help or he would cause harm to himself or his department in one way or another.
That’s the reason that Chief Stull decided to give him a detective position, and
hopefully rejuvenate his.

Although Kershaw denies to use alcohol in any excesy. at hearing Attorney Soucy,
using Kershew’s check register, pointed Out that there had been a number of
steady ourchases from the liquor store. ~er5haw explained these as lottery
tickets, and Seven Up, and occasionally some liquor.

When Sob Vershaw obtained a restraining order to have his wife removed from
their house in mid—December, he told the court that he was afraid that his wife
was qoing to take his gun and harm him, and then even stated that she might harm
the children and herself. Evidence also was presented to show that since 1959

Kershaw has been planning this divorce, even with secret bank accounts and
credit lines.

P.ecently, after the judge had made his decision about the custody, Kershaw told
me that he has been taking the decision very hard. He said that he’s been
doing a good deal of crying, and led me to believe that he felt that members of
the Council had been conspiring against him so he would lose at hearing.

The Judge Has to Order Sue Darby To Answer Questions At Deposition

I received a tape recording of the deposition of Darby taken by Paul Soucy.
Again, let se remind you that she was there under a double role. At one time

she absolutely flatly denied that she had ridden as a passenger in the city car
with Bob Kershaw when it went to the Coast. She then later changed her story
and told the truth.
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John, the important issue here isn’t really the worker’s comp claim, but I

believe that Sue Darby was using this circumstance to cause grief for the Chief

with the City Manager Don Otterman. Just looking at the dates shows me that

this had become a non—jssuethat was resurrected fo- Darby’s cain.

As far as Miller’s involvement is concerned, I believe it was taken as an

attempt to help his friend, the Chief. Ryan didn’t like it at allI

The Moir Incident

On lO’k/90 Sergeant Jenness wrote a memo to Officer Moir stating information that

was personal. The memo was then placed in the Chief’s secretary’s mailbox
upside down underneath some papers and left overnight. In the morning Carol
retrieved the memo and showed it to the Chief, made a copy of it, end put it in

a sealed envelope and later that day took it to the records office in City Hall
to be placed in Moir’s personnel file.

A few days later, on Sunday the 9th, the president of the union, Officer Chet

Arnett, approached Moir telling him that he knew about the content of the memo,
and told him that he was willing to have the union file a grievance against the
department. Mair didn’t want to have anything to do with this, but went back to
Jenress asking why Arnett knew about Moir’s personal business. The department
then took a look at the possible way that Arnett could have found Out this
information, and as you know, and as the Council knows, suspensions were issued,
and lawsuits have been filed.

I have found out what happened. and how this information was passed on to the
union.

In speaking to Judie Martin. I asked her to look in Moir’~ personnel file and
tell ne if a memo dated the kth was in the file. Remember John, there are two

files, one that cane from the Chief’s office, and the other that has always been
in City Hall. The memo was present in the Police Department’s file, but was not

present in the city’s personnel file. It should have been there, because it was
brought over.

This tells me tnat if anybody stole this memo, it happened on the City Hall
side, and probably was not read while in the mailbox on the Police Oepart”.ent

side. There’d be no reason for someone to read it, and then go back later
across the parking lot and steal it.

also asked Judie Martin to look at her calendar and tell me if she worked o’~
the 5th and the 6th. She told me that she had been sick all day on the 5th, and
had taken the day off to go to Portland ~ith her husband on the 6th. ~ihen she
finally d~d return to work, there was no memo present to he filed. Somebody bad
taken it from her in—basket where Carol had left it.

Although I do not have hard evidence to show that Sue Darby took this memo and
passed it on to her boyfriend who was in a fight with the Police Department, I
do knox that there was another great deal of telephone activity beti~een
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As I continued to question him about his motives, I could see that he completely
failed to understand the connection between his sabotage, and a man losing his
job and the department losing face. Kershaw was so focused on his feeling of
what he thought the Chief was going to do that was wrong, that he seemed to have
failed to see what he had done wrong.

Later that day, Kershaw called me by telephone wanting to talk about this matter
again. When I asked him how come he had never stepped forward to tell the Chief
that he was the one who had passed on the information, thus allowing Ai-nett to
get off the hook, he told me that it was probably because of fear, and that he
was a Coward.

We further discussed what he was going to do about this in the future, and when
I told him that if it were me I would march right down to the Chief’s office
immediately arid tell him, he told me that the Chief was gone for the rest of the
afternoon. He then stated that he probably would see the Chief on Monday and
tell him then. He also told me that he expected that he would be fired.

My Thoughts On The Moir Information Incident

John, I purposely have not enclosed a copy of the memo that Sergeant Jenness
wrote to Officer David Mojr, because it is personal in its content, and I

believe should remain so without permission of Moir. I wiil tell you that it
involves a physical agility test which Moir had trouble with due to a pulled

hamstring muscle. The memo gives Moir six months ta recondition himself, and

pass a test which he could take as many times as he wanted, and whenever he
wanted. There is absolutely no comment or discussion about attitude or
uncooperat iveness.

I spoke with both the Chief and Jennees about their understanding of the memo,
and the meeting that occurred previous to its writing where Sergeant Kershaw was
present. They deny there was anything in a negative manner discussed, and that
neither Jenriess nor Stull had any thought of getting rid of Moir.

This admi~sjon that Kershaw makes is extremely serious~ I believe that Kershaw
has been so intent upon causing trouble for the Chief, that he completel’:
compromised himself, his department, and three of his fellow officers.

An unanswered question, that still bothers me, is the fact that Kershaw passed
on information, which eventually got to Arnett, supposedl.y without reading the
memo. He states emphatically that he has never seen the memo. But, the memo is
missing from the City Hall side of the personnel records.

On�theory I have, and it is just that, is that after Arnett started to get in
trouble for approaching Majr, or afte,- Kershaw knew that he had defied a
confidence and passed on the information, he felt that it would be necessary to
make it appear that the slip had occurred on the City Hall side, not the Police
Department side, thus drawing attention away from himself. Hot until I asked to
see if the memo was present in the file, did anyone think of looking. It is
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to him, and I believe he will now tell you that he has been used.

Perhaps though, the most e~ctraordinary thing that happened to the Chief, is the
fact that when Ottermar, decided to dismiss the Chief, he wrote a memo to the
Council, but did not want his regular office staff to know about it, so
he asked Darby to type it. This was the last person in the world that Otterman
would want to know that the Chief was on his way out. If you take a look at the
cellular phone calls made from Kershaw’s car to Derby, you will see that there
was a great deal of activity around January 10th, when Darby typed Otterman’s
confidential memo. This had to be fantastic news for Darby’s boyfriend Kershaw,
who had wanted to be Chief for a long, long time. As of yet, Otterman still did
not knew about the relationship between Kershaw and Derby. Darby has denied to
me that she told Kershaw about the Chief being fired.

Another Document Appears To Be Missing

On 2/19/91 Chief Stull signed a merit increase Status report, giving Officer
Jack Boedigheimer a S~O/mo. increase in pay, retroactive to 1/14/91. This memo
was signed on the 19th, and sent to the City Manager for his signature on the
same day.

On 3/11/91 Judie Martin sent a handwritten note to Chief Stull’s secretary
Carol, asking for a copy of the merit increase for Boedigheitner, stating that
only the congratulatory letter had been received.

Somehow, another document didn’t make it to the proper source.

City Personnel Policy Srievmnce Rights

The City, as you know, recently adopted on December t~th a revised personnel
palicy. On the outset, this looks like a normal thing to do, but I don’t
believe that it ended up being so.

Don Otterman, instructed Sue Derby to work with the Local Government Personnel
Institute, namely Pam Harbeck, to take the resolutions that the Council had made
in the past, that had not yet been included in personnel policies, and do so,
He further told her that he did riot want any major changes done to the personnel
pol ic>’.

What happened, is that Sue Derby gave Otterman the copy of the changes, telling
him that everything was minor, and that there had been no major changes.
Otterman trusted her, did not read the revisions, and wrote a Council Agenda
item introducing the changes to the policy, and saying that they were not major.

He actually believed this to be true until after they were passed.

In actuality, what happened is that Sue Derby, working with the LGPI changed the
city’s personnel policy to include grievance rights to be provided to department
heads. The Council in December passed the resolution, based upon Otterman’s
recommendation. She now has grievance rights~
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When I asked Otterman how he happened to let this get by him, he told me that
this was one of those things that is delegated, and he put his trust in the City
Recorder to do as he had asked, “... don’t make any major changes.

Ilisuse Of City Cellular Phone

John, take a good close look at the records I am submitting of the cellular
phone that was installed in Kershaw’s city vehicle. The billings I am giving
you include October of ‘90 through February of ‘91. ~esides twenty different
calls to the Kershaw’s baby—sitters, you will see that there are a great many
callm to Sue Darby, both at her hOme, and I presume to be calls to her made to
City Hall.

Kershaw called the Keizer Times on lE/2~/90 at S:Eg pm. I’m looking at a

possible relationship between the call to the Keizer Times, and articles that
may have been written that week.

Auto Insurance Coverage

John, I think that somebody would be wise to take a look at the auto insurance
policy for city vehicles. I wonder if there is any kind of coverage tha would
eaclude the driving around of employee’s children, and other city employees on
non—city business. I also wonder what the liability would be far Kershaw

driving to Portland and drinking alcohol, and then returning to Keizer.

Wire Tap

~t heai-~ng Kershaw admitted taping a conversation of his son with Abby Kershaw.
He told me that he used a device which can be purchased from Radio Shack, known
as a splitter, and that he owned it himself. He further told me that it was
legal for him to do so under UPS 165.540.

Personalities As I Have Found Them

John, please allow me to give you a feel for what I have found in this
investigation.

Don Otterman is a person who doesn’t like confrontation and conflict. He’s
political. There are members of.his office personnel who have loyalties that
seem to be placed elsewhere, and have made it difficult for Otterman to find his
comfort zone. Sue Darby was the one person whom he completely trusted, and he
placed a great deal of responsibility on her shoulders. I believe that sh~ has
abused that trust and responsibility.

Chief Stull was hired to build a department that was in chaos when he arrived.
He is not pohticall His mandate Was to use his personal strengths to wrestle
the control of the department away from the union, and establish a quality
police department. This is a very difficult job in any city.

T~ the beginning, Stull had to rule like a dictator, and made a good many
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policy, which benefitted her immensely, to be processed as if it were no
different than before. As to her conduct before the court, it Seems to me that
it would be the judge’s responsibility to di.~cipline her if he wished.

kJlthout a doubt I believe that Sue Oar-by has proven that she is not a friend o~
Don Otterman. I i~ould be very concerned about the manipulation that happened
surroundjna the sei:ure of the Police Department’s ‘~ecords. In trying to make
my imagination figure out why Sue Darby would want her hands on those records, I
was Only able to come up with the fact that it was known that Chief Stull had
personal comments kept in his tiles, and that while he was out of town, a quick
grab of those records might allow boyfriend Kershaw to read those records and
therefore gain an advantage in seeking hi~ hope of being Chief. Again, let me
repeat, this is just conjecture on my part. If I wanted to be Chief, I would
certainly like to have pieces of information that I could use with individual
members of the department. which might gain me their support.

John, I definitely found more than a Sunday afternoon drive to the beach’
Hopefully the tnformation I am providing, will allow any decision makers to
proceed for th~ best interests of the City. I have two final recommendations,

One would be that the Chief of Police be allowed to have copies of his files
that were seized by Darby, because these files are a working tool of an ongoing,

growing department. it is foolish for him not to have access to those records.

I also would like to suggest that this report be shared with both Don Otter-man
and Chuck Stull as a learnin~ tool. It also provides an opportunity for each of
these men to have a basis for their ‘new start’ of working together.

The Department also has to make a decision on how they are going to handle the
suspension of Arnett, and the additional involvement of Barker and Schmitz.
Schmitz, being .a member of the problem solving committee, that was to
investigate and report the source of the leak, appears to be even more involved.

If there is anything else you should like me to do, please feel free and I shall
ask. Many thanks for the Opportunity to provide you with this report.
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RESPONSETO SUMMARY OF ROBERT PARKS REPORT

The following synopsisis not intendedto bean exhaustiveresponseto eachstatementin
theParksreport, but it is a synopsisofChief Stull’ s responseto thoseareascoveredin theJune
27, 1997 meetingwith City ManagerWally Mull. The following pointsoutareasin which
further informationandinvestigationis warranted,anda rebuttalofall allegationsof misconduct.

First of all, thevery prolixity of thisreport istestimonyto itsweakness.Thereport seeks
to substitutequantity for quality. Surely,if therewerea fewunimpeachableexamplesof
misconduct,thenthecopiousrecitationofbruisedegos,mistrust,andmisco~uflicati0n5would
be unnecessary.

The reportstartsoff witha long.windeddiscussionoftheLouie-BishOPreport,whichdid
providesomeconstructivecriticism of ChiefStull’s managementstyle andmadeanumberof
recommendationswhichhehasimplemented.Although theauthormakesadetailedsummaryof
thecriticisms,heutterlyfails to commentuponthenumerouschangeswhich wereimplemented
asa resultofthatreport, andwhichenhancedtheenvironmentandproductivityofthe
department.Heculls selectivequotesfromperformanceevaluations,andfailsto explainthe
disappearanceof performanceevaluationsfavorableto ChiefStall (page7, page16). Although
Mr. Parkswasprovidedacopy of theBurtchaellreport by counselfor Chief Stull, thereis
absolutelyno referenceto thatmorerecentreport in hissummary. TheBurtchaellreport should
be readin its entirety; it documentsmanyofthedifficult problemswith which ChiefStull hadto
wrestle, andplacesa substantialportionof theblamefor pooremploymentrelationson other
entities.

Excerptsof Burtchaell Report

For thebenefitfor thereaderwho doesnotpossesacopyoftheBurtchaellreport,
following areexcerptsfromthat 1991 report. That report documentsanumberof complaints
againstChiefStull, which athoroughandaccurateinvestigationrevealedto becompletely
unfounded.Mr. Burtchaellwrites:

“I’m sureI don’thaveto tell you thatmy investigationhastoldme
alot aboutdifferent factionstrying to createandkeeppowerwithin
theCity structure.WhenOttermantookoverasCity Manager,in
July of 1989, thereweremanywhotoldhim thattheChiefof
Policehadto go. Therewerealsoalot of politicswithin thePolice
Department~especiallybetweentheunionandmanagement.In my
workwith citiesandpolicedepartment5~I find thisto bequite
normal,andalsohavefoundyourpolicedepartmentto bevery
muchbetterthanmost.”

The report documentscomplaintsmadeby a numberofCity employees~including Bob
Kershaw,SueDarby,AudressRyan.andOfficer Moir. Although thereport is quiteinvolved, the
bottomline is thatthis thoroughinvestigationestablishedthat mostof theallegationswere
unfounded,notcredible,or in onecaserecanted.

The AudressRyanworkers’ comp.claim seemsvery typical of apatternthatcanbe
discernedin theParksreport. AudressRyantilled outa workers’ compensationstressclaim
whichrelied in part on a verbalargumentbetweenChiefStull andSergeantKersha’~whichshe
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saidcausedherstress.ChiefStull, trying to behelpful, suggestedthatsheleaveout thepart
abouttheChiefandKershawhavinga fight. TheinvestigationrevealedthatChiefStull told her
“‘I will guaranteeyou thattheywill refuseit. If you rewrite it andleaveout ~thoseIdetailsthey
will acceptit. . . It wasveryclear[to BurtchaelllthattheChiefwassayingthathe felt the
claimwould bedeniedif it wasprocessedtheoriginalway, but saidthat hewaswilling to signit
eitherway.” However,Ryantook this to be coercive- anattemptat a coverup.Accordingto
Burtchaell,ChiefStull wasmaking whathe thoughtwasahelpful suggestion

Thesignificanceofthis is that Burtchaelldiscoveredapatternwhich Parksdid not
discernor investigate.The patternis onein which ChiefStull makesa commentor suggestion,
andtheemployeewith anaxe to grindreports it asanorder,demand,coercion,orcoverup. The
differencebetweentheParksandBurtchaellreportsis thatBurtchaell did not takeeveryreportof
acommentby ChiefStull atface value,but investigatedthecontextin whichtheconversation
tookplaceto determinethetruth.’

In onesequence,Burtchaelldealtwith anincidentin whichanofficer learnedof, and
disclosed,a confidentialmemo. Theofficer refusedto tell howhe learnedof thecontentsof the
memo,andChief Stull imposeda 14-daysuspension.Burtchaellnotes

“It shouldbepointedoutherethatonly becauseChiefStull refused
to fire Arnett, insteadof going for the 14-daysuspension,did a
majorcatastrophebediverted.”

Burtchaelldiscoveredthatit wasKershawwhohadreleasedtheconfidential information:

I askedKershawhow hewasableto live with himselfknowing thathehadreleased
confidential informationabouta fellow officer in thedepartment,andthatthe
informationhadcreatedabrouhahawhichwasgoingto resultin thedismissalof oneof
hisfellow officers,aswell asbringingnegativenotorietyandshameto thedepartment.
Hewent on to tell methathedid it because‘youhadto bethereto understand’meaning
thathebelievedthatJennessandStull hadit in for Moir, supposedlybecauseMoir had
beenvocal andarabble-rouserat aunion meeting.As I continuedto questionhim about
his motives,I can seethathecompletelyfailed to understandtheconnectionbetweenhis
sabotage,andamanlosinghisjob andthedepartmentlosing face. Kershawwasso
focusedonhisfeelingof whathe thoughtthechiefwasgoing to do thatwaswrong,that
heseemedto fail to seewhathehaddonewrong. . . I believethatKershawhasbeenso
intentuponcausingtroublefor thechief,thathecompletelycompromisedhimself, his
department,andthreeofhis fellow officers.”

This sortof myopia, has,unfortunately,becomepandemicin thisdepartment.Thereport
notesthat at onepoint City ManagerOttermanmadeadecisionto fire theChief:

“Ottermantells methat hehadbeenvery uncomfortableaboutthis
decision. . . whenI askedOttermanto tell mewhatcriteriahedid
usefor telling thechiefthathehadto go, hetold methat hehad

Burtchaellwasalsoquite astutein his investigativework. He gotahold of phone
activity logsto determinewhowasspeakingwith whom whenevertherewasagreatdealof
activity in thedepartment(Burtchaellreportpage24).



threeissuesthathe relieduponwhile discussingwith theCouncil,
that madethedifference. OnewastheAudressRyanworkers’
comp.claim,thesecondonewastheunion disharmony,andthe
otheronewasOtterman’sopinionthathadcomeaboutmostly
from informationhehadbeengivenby DarbyandKershaw. John,
I want to tell you thatI fully believethat ChiefStull gothammered
by DarbyandKershaw,andusedOttermanastheblunt instrument.
TheAudressRyanincidentwasanon-incident,thatDarbyblew
intosomethingmuchbigger. Theunionproblemwascreatedand
fannedby Kershawfor sureandprobablyDarbyaswell.”

In giving his assessmentof ChiefStull’sperformance,Burtchaellwasquiteblunt:

“ChiefStull washiredto build adepartmentthatwasin chaos
whenhearrived. He is notpolitical! His mandatewasto usehis
personalstrengthsto wrestlethecontrolof thedepartmentaway
fromtheunion,andestablishaqualitypolice department.This is a
very difficult job in any city.

In thebeginning,Stall hadtorule like a dictatorandmadea good
manyenemies. I think acloselook attherecordwill showthatin
the last yearto yearandahalfhehaslightenedup considerably,
andis nowruling like it wasdemocracy.Your policedepartment
is well equipped,andtrained,andis building its reputationamong
otherlawenforcementofficersin thisstate. I talkedwith a number
of themto getafeel for theKeizer PoliceDepartment.

Teambuilding is easyto understandanddifficult to perform... of
course,aseverywhere,therearethosewhowant to fight thesystem
andaremostreadyto stepforward andcall for a newleader.

I haveseenthesedifficulties in othergovernmentsandbusinesses,
andshouldlike to throw in my caution. Thelast chiefofpolice
wasthrownOut, duemostlyto the influenceandpowershownby
theunionorganization.Ifyou dismissChiefStall,wordwill get
out thathewasfired, probablydueto thefact that hewill fight the
City legally for damages,anda messagewill besentagainto the
policeunion thattheycan getrid ofanybodyby creatinghavoc.. .

I alsosuggestthattheCity Council reverseits decisiononChief
Stull, andsendaclearmessageto thetroopsof thedepartment,that
he is in charge.”

I submitto thereaderthatbetweenthelines oftheParksreport, onecan seemanyof the
patternsmoreably investigatedintheBurtchaellreport.
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The Thirty-Page Introduction

Thepurposeofthis report, atleastinitially, wasto investigateallegationsof misconduct
andreport thefacts foundasaconsequenceof thatinvestigation. Subsequently,theinvestigation
wasexpandedto reviewnotonly misconduct,butanoverallevaluationof managementstyle,

2

perhapsbecauselittle evidenceofmisconductwasforthcoming.

The resultis somethingthatreadsunlikeanyinvestigativereportthatoneis likely to find
in anyothercontext.The reportrequiresmuchpatiencebeforethereadergetsto any relevant
factualallegations.

The report beginswith a20-pagelitany of emotionalquotesby employeesexpressing
generalfeelingsof anger,fear, retaliation,abuse,discrimination,andharassment.Thereader
mustwadethroughthefirst 21 pagesof theParksreport beforeoneis finally confrontedwith
factualallegationsregardingthingsthatChiefStull hasactuallysaidor done. Withoutsuch
stage-setting,manyof thesefactswouldappeartrivial.

The allegationsthemselvesarequitedisappointing.The Parksreportseldomalleges
actualviolationsof rulesorregulations;but focusesprimarily on ChiefStull’spersonalstyle.
Theauthorproceedsfor pageuponpageof commentsthat ChiefStull madeaboutthepersonal
appearanceofhis officers.

3
This is interspersedwith numerouscomplaintsabouthowpicked-

uponthoseofficersfeelaboutthebrusquenessof ChiefStull’sdemeanor.It is particularly
significantthatnoneoftheseofficers areidentifiedby namein thesummary. It is asthoughthe
authorhasintentionallymadeit asdifficult aspossibleto corroboratestatementsin thesummaty
with theremainderof the2,500 pages,for fearthatthelargercontextwould revealthe
misleadingnatureoftheseexcerpts.

Throughoutthereport, facts favorableto ChiefStull areeithernot reportedorare
reportedwithoutcomment.Criticismsof ChiefStull arereportedwith copiouscommentary
regardinghowupset,angry,concemed,emotional,or indignanttheallegedwitnesseswere.
Numerouscommentstestifiedto employees’fearof beingterminatedif theyobjectedto what
theyclaim wasoutrageousbehavior.Nevertheless,theentirereportprovidesno suggestionthat
anyemployeehasbeenterminatedby ChiefStull without more-than-sufficientcause.

4

Therefore,this reportedfearseemsquite unfounded.

2 Thatjob requiressomeonewith differentqualifications. Mr. Parksis no doubta

very ableDrug EnforcementAgencyinvestigator,buthehasneverruna policeagency.Bishop
andLouie, who did the1991 report, did havethosequalifications.

ChiefStull couldhavesavedhim thetrouble;hereadily acknowledgedto Mr.
Parksthat hehasalwaysbeena “stickler for appearance,”becausehebelievesthat appearance
reflectspositively uponboth thepublic perceptionofhis department,andthepride eachofficer
takesin hisorherposition.

Only oneofficer wasactuallyterminatedby ChiefStull; a coupleothersresigned
whenthey werecaughtin situationswhereterminationwastheobviousandinevitableresult.
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Thepurposeofthis lengthyeditorial introductionis apparent:thereadermightnot
otherwise“correctly” interpretthesubsequentreportedconductandstatements,which in alarger,
moreobjectivecontextmightbe seenaseitherpetty or benign.The authorinsultsthereader’s
intelligenceby telling thereaderwhatto thinkof thesefacts beforedescribingthem.

Pages20-30areprimarily concernedwith commentsthat ChiefStull allegedlymade,
whicharevariouslydescribedasabusive,unprofessional,intimidating,etc. Many are
misreportedor takenout ofcontext;severalaresimplyfalse. Someweredeserved.All arefairly
petty. Virtually everyattemptathumoris allegedto be malevolent,intimidating,orderisive.
Theyaresupportedby theseriousrecitationofsuch“objective” factorsasthewitnesses
observationof ChiefStull’s “body language”or red-facedcomplexion.

At page30 thereport commenceseditorial speculationattributingall employeeturnover
to Chief Stull’smanagementstyle.

Discussionof “Misconduct” Allegations

Onpage32, thereportdiscussesan incidentin which Officer Trumpwasplacedon
leave. Contraryto thecharacterizationin thereport,Officer Trumpwasplacedon leavebecause
of violationof bureaupolicy regardingtraffic enforcement.Officer TrumpandOfficer Babcock
hadpreviouslybeentoldnot to work in pairswhile doingtraffic enforcement.ChiefStull
believedthatgaveabadimageto thedepartmentbecausehehadreceivedcitizencomplaints
aboutthemdoing suchtraffic enforcementon ashort streetthathadno history oftraffic accidents
but atwhichtheycouldwriteminorspeedingcitations. Theywerenot following thedirectiveto
write citationsat locationswhich hadhighaccidents,ratherthanfinding a “duck pond” to get
numbersof citations. Theywrote 19traffic citationsbetweenthetwo of them,a single dayafter
thespeedlimit signwaschangedon McClod; departmentpracticewasto wait aweekto tendays
beforeenforcingsucha changein thespeedlimit. All ofthis informationis documentedin the
internalaffairsinvestigationfile; thosedocumentsdid notmakeit intoParks’report, eventhough
ChiefStall explainedto Parks:

Two motorcycleofficersdownthereon astreetthathasrelativelyno traffic accidents,
simplysitting theretrying to generatenumbers.I go complaintson thatandI told bothof
thempreviouslydon’t do that, I don’twant youworkingtogether. I wantyou atliterally
oppositeendsof thecity doingtraffic enforcement.Theywerecaughtasecondtime.
TheywereonTrail Avenue,whichis 3/4mile longandis a“duck pond.” Thatwas
numberone. Numbertwo, theWaterDepartmentemployeescomplainedto Mr.
thatpoliceofficerswerewriting speedingticketsa day after thespeedsignhadbeen
lowered. So thesetwo rocketscientistsareout therewriting, I think it was21 tickets,
somethinglike thatbetweenthem, at aspeedsignlessthan12 hoursafterit hadbeen
changed.We don’t do anything lessthanaminimumof aweekor2 weeksornoticeor
somethingin anewspaper.

We told them, here’salist of accidentsin thecity. Theyaregiventhateveryweekthat
theycometo work Thesearetheareasthatwewantyou to concentrateon andwrite
ticketsfor violationsthatare causingaccidents.. . I don’t neednumbers,I needto bring
traffic accidentsdown.

ShortlyafterOfficer Trumpwasplacedonadministrativeleaveduringthisinvestigation,
hedeclaredthathewastakingparentalleaveinstead. After consultingwith laborattorneyAkin
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Blitz,
5

ChiefStull determinedit wasnotproper,andsoinformedOfficer Trump. Theunion
allegedviolationsof family leavelaw,andaftersomenegotiation(which intimatelyinvolved Mr.
Blitz), it wasdeterminedthatbecauseit wouldactuallybecheaperto allowTrumpto useup his
sick leavewhile off on parentalleave,thatthis alternativewasacceptable.Unfortunately,there
wasa downsideto thisresult: becauseOfficer Trumpwasonparentalleavefor threemonths,he
couldnotbecalledin for his internalaffairs investigationinterviewuntil completionofhis
parentalleave. Of course,theauthorof thereport did nothavethis informationbecausehedid
notaskfor it.

On page36 SergeantBarkercriticizedChiefStull’s,commentaboutpermittingthe
participationof theunionrepresentativein an investigatoryinterview. Undercurrent
EmploymentRelationsBoardstandards,union representativesareentitledto observeandto
interjectcomments~ for thepurposesof clarifying questionsorresponsesthathavebeen
given. They arenot permittedanymoreactive participationin an investigatoryinterviewunless
specificallyauthorizedby contractto do so, andtheyarenot permittedto speakfor theemployee.
~ WashingtonCo. Police Officers Associationv. WashinatonCounty,ERB UP-15-90(1991).
Therefore,from amanagementstandpoint,aninvestigatoris indeedsubjectto justifiedcriticism
by his supervisorif hepermitstheunion representativegreaterscopein participationin the
investigatoryinterviewthanhasbeennegotiatedin theunioncontract. SergeantBarker
erroneouslyinterpretedChiefStall’s commentsabouthislettingtheunionrepresentativehavean
excessiverole inthe interview asimplyingthattheunionrepresentativewasnotpermittedto be
in theroomat all.

On page37 theauthorreportsan incidentin whichBabcockwasallegedlyrefusedthe
right to union representative.However,theauthorfailsto notethat thiswassimplynotan
investigatoryinterview. Theinterviewwasfollowing theinternalaffairs investigationrelatedto
Officer Trump,andOfficer Babcockhadbasicallybeenclearedof anywrongdoing. Chief Stall
wascallinghim in to inform himofthis fact. Thelaw is perfectlyclearthat anemployeeis not
entitledto unionrepresentationwhenevertheemployerdeignsto speakto them;it is only
permittedwhentheinterview is onewhichpotentially leadto discipline.

6
Therefore,thecriteria

for unionrepresentationwassimplynot satisfied.Again,Mr. Parksfailedto obtaintherelevant
informationto determinetheappropriatenessof aunionrepresentativein thatsituation.

Onpage38, theauthorcitesanincidentin whichOfficer Nashifwasto be interviewedin
relationto an internalaffairsinvestigation. However,theauthorfailsto notethatthe internal
affairsinvestigationwasnotaninvestigationof Officer Nashif. Thereis simplyno right to union
representationwhentheintervieweeis notsubjectto disciplineorpotentialdisciplineasaresult
of the interview. ChiefStall wascompletelyappropriatein hisactionwhenhedirectedthat the
union representativebeexcludedfrom sucha witnessinterview. Again, hadtheauthorbothered
to checkwith the laborrelationsattorneywhoadvisedChiefStall on thesematters,hewould

Thereis no evidencein theentire2500 pagesthatMr. ParksaccommodatedChief
Stall’s strongsuggestionthathetalk to Mr. Blitz andto formerCity ManagerDotty Tryk about
eachofthedisciplinarydecisions,on whichtheyadvisedChiefStull.

6 Theremedyfor a violationofthis rule is thatany statementsmadeafterdenialof

accessto theunionrepresentativecannotbeusedagainsttheofficer in anysubsequent
disciplinaryproceeding.
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realizethatthesecomplaintswereutterly groundless.

On page39, thereport referencesananonymousofficerwho statedthatChiefStull
threatenedto fire him if hemessedup again,andthattheunionwouldn’t protecthim. Of course,
dependinguponwho theofficer was,thatmaybe literally true.

7
Unfortunately,theauthorgives

no hint of who thatofficer might be,andhasneverraisedthisissuein acontextwhereChief
Stall would havehadanopportunityto respond.Again,this is simplya McCarthyisttactic in the
guiseof anobjectivereport.

On page40 thereport indicatesthat ChiefStallmadea commentto DetectiveJohnson
aboutnot needinga narcoticsdetective.Thetime, date,andcontextarenotgiven,andthe
commentmakesnotsense.ChiefStull hasno recollectionof thisstatement,anddeniesit.
Perhapsif theauthorhadgivenChiefStull moreinformation,thenChiefStall mightbeableto
reasonablyrespond.Perhapsacommentwasmadethat wasmisinterpretedor takenoutof
context. In anycase,withoutfurther informationit is impossibleto respond.

Pages40 to 41: Budgetconstraintsrequiredthetakingawayoffreecoffee,Franklin
Plannerrefills, picnic andgolftournament. Theresponseshowsanobviousmisunderstandingof
publicbodybudgetprocesses.When theCity Councillimits a departmentbudget,it is atypical
for theCouncil to directwhereto cutexpenditures.It is theCouncil’s clearintentionthatthe
departmentshouldspendlessmoney. Howthatintentionis implementedis typically up to the
managerofthedepartment--in this caseChiefStall.
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Whenthemanagerof adepartmenttakes

awayperksin responseto thispressurefromtheCity Council orpressuresfrom thelocalpress,
heis actingresponsiblyeventhoughhemaynot feel thatreductionof thesebenefitsis in thebest
interestsof his employees.It is unfair andhighly misleadingto attributeto ChiefStull the
intentionto penalizehis employeeswhenheis simplycomplyingwith themoney-saving
directionscomingfromultimately, thetax payers.Tocharacterizethedecisionasadecisionof
theCity Council is entirely accuratebecausetheCity Council hasultimate authorityoverthe
budget. However,ChiefStull did ~ saythat theparticularreductionsreflecteddirectorders
fromtheCity Council. Moreover,to respondto pressinquiriesregardingallegedwastein the
departmentby eliminatingthecontroversialitemsis alsoprudentfromthepublic relations
standpoint,if no other.

ChiefStull wasneveraskedaboutthesebudget-cuttingmeasuresby Mr. Parksbeforehe
wrotethereport.

Apparently,Mr. ParkswouldhavebeenmoresatisfiedifChiefStall cut servicesto the
public, necessaryovertime,or positionsratherthantheseperks. It is appallingthathe reports
DetectiveKuhns’ editorializingasthegospelon this topic.

At theJune28, 1997 interview, Mr. Parksexpressedthebelief thatthisreferredto
Officer Wampler. In light of officer Wampler’sdisciplinaryhistory, abluntwarningmayhave
beenquitenecessaryandappropriate.

It is noteworthythatunderChiefStull’s leadership,thisdepartmenthasprovided
excellentlaw enforcementservicewhile havingthesecond-lowestratioof swornofficers per
capitain theState,accordingto themostrecentsurveyconductedby thestateBureauof Public
SafetyStandardsandTraining.
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DetectiveJohnson’sreport(page42) aboutthediscussionof the letterof supportis
simplyagrotesqueexaggerationof whatactuallyhappened.ChiefStull askedfor support,
Johnsondid notrefusebutagreedto taketheissueto themembership.Themembershiprejected
it, andthatwastheendoftheissue. Johnsonmayhavefearedretaliation,andarticulatedthose
fears,but retaliationwasnot threatened.DetectiveJohnsonsaidthathe“felt” like ChiefStull
wasinsistinguponanswersto questionsaboutthemeaningof therefusal,buthehasnoobjective
facts to supportthis claim.

WhenChiefStull metwith DetectiveJohnsonin hisoffice,ChiefStull showedDetective
Johnsona copyofthenewspaperclippingreportinga “loss ofconfidence”of ChiefStull’s
officers. DetectiveJohnsonadvisedChiefStull thathehadno ideawherethatcamefrom, or
howZaitzscaineup with thatstatement.DetectiveJohnsonstatedto ChiefStall thatit probably
camefrom somemalcontentin theassociation. It wasatthat pointthatChief Stallasked
DetectiveJohnsonif theKeizerPoliceAssociationwould give hini a letterof support. Detective
Johnsonwrotedownhis requestandstatedthattheassociationwashavingameetingthatnight
andthathewould bringit up. ChiefStull did notorder,did not threaten,did not intimidate,did
not getangry,did notjumpup anddown,anddid notmakeanynegativeor threatening
statementsto DetectiveJohnson.

9
The entiremeetingwith DetectiveJohnsontooktenminutes.

The remainderofthenarrativebetweenpages42-47is afabrication.DetectiveJohnson
waspresentfor someof theconversationsthatChiefStall hadwith Kuhns; thereportdoesnot
indicatewhetherthe investigatorbotheredto matchorcorroboratethesestatements.ChiefStall
recallsthat thenextdayDetectiveJohnsonstatedto him thattheirattorneyMr. Makler told them
not to getinvolved with anyconflictsbetweentheCity Council andtheadministrationofthe
policedepartment.Johnsonalsonotedthattheattorneyadvisedthemthatthenew unioncontract
wasnotyet signedandthatthis wasthemostimportantissueto themright now. ChiefStull
informedthemthatthecontractwasall but done,andthat assoonastheattorneystypedup the
final draft thattheCity Council hadvotedto approveit. Thatwastheextentof thediscussion
concerningtheinvolvementof theCity Council)°

At lunchthatdaywithLt Bowe,ChiefStall heardthat Malder’slegaladvicehadlittle to
dowith thedecision,andlearnedfor thefirst timethattheUnionmembershipwasnotsupportive
of him.

Oneobservationis worthnoting at thispoint: Kuhns,Johnson,Barker,anda coupleof
othersarecopiouslyquotedthroughoutthereport. Theyare,coincidentally,individualswho
havebeenthemostseriousagitatorsagainstChiefStall. Althoughtheauthorof thisreport
indicatesattheverybeginningthathewouldnotreportanythingwhich couldnot be
independentlycorroborated,hecopiouslyrecitesconversationswith theseindividualsin which
no oneelsewaspresent,in directcontradictionto hisannouncedmethodologyon thefirst page

Commonsensesuggeststhatwhenyou asksomeonefor afavor,suchbehavioris
not likely to achievethegoal,especiallysinceJohnsoncouldnotunilaterallygrantthefavor- it
requireda voteoftheUnion.

° Thecommentsattributedto ChiefStull aboutDotty Tryk holding up thecontract
(page46) areincoherent;obviously,Officers KuhnsandJohnsonforgotthatthis conversation
tookplaceweeksormonthsafterMs. Tryk separatedemploymentfrom theCity.
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of thereport. JohnsonandKuhnsmaywell haveimaginedorfearedretaliationfrom ChiefStull,
butwhentheyput thosefearsinto writing asreportedstatementsby ChiefStull, it is appalling
thatthesestatementsarereportedwithoutcorroboration.Noneofthestatementsofsuch
extremelybiasedandbitterindividualsshouldmaketheir wayinto this typeofan investigative
report without independentcorroborationby a nonbiasedindividual.

Page46: TheChiefdoesnot recallhavingaconversationwith Johnsonaboutsuingthose
who haddefamedhim,but evenif thecommentweremade,it is certainlywithin anyindividual’s
rightsto suefor defamation.Mr. Makier’s letter wasclearlydefamatory.If Mr. Maklerdid not
warntheunionof thispossibility, heshouldhave.

Page47: Commentsaboutscrappinga City Council “Mar-podepositsystem”program.
ChiefStull hasneverhadanything to do with theprogramandneverraisedthe issue.

Page48: DetectiveKuhnsexpressedtheopinion that it was“not legalfor theChiefto be
seekinginformation” fromKuhnsaboutthediscussionofhis leadershipin theunionmeeting.
AlthoughDetectiveKuhnswascertainlywithin his rightsto refuseto givetheChiefinformation,
thereis nothingin theslightestbit illegal aboutaskingfor thatinformation. The commentthat
theChiefthreatenedto suethepoliceassociation“if theytookavoteofno confidenceagainst
him” is simplyridiculous,sincetheconversationallegedlytookplaceafter thevoteof no
confidencewastaken. As indicatedearlier,to theextentthatMr. Malder’s letterwasin fact
defamatory,warningsaboutthepotential liability attachedto thatletterwerecertainly
appropriateinformationfor theunionleadershipto have. Thatinformationis riotcoercive;it is
simplyfactuallyandlegally correct. Furthermore,thecommentson page49 thattheChief
wouldbeentitledto calleveryemployeeofthepolicedepartmentin a dueprocesshearingis also
correctasa matterof law. Anyonein thelawenforcementbusiness,andcertainlyanyonein the
litigationbusiness,is well awarethatpeoplewho would feelcompelledtowardshonestywhen
testifying onawitnessstand,will neverthelessreadilystretchthetruth in an informal private
interview with no otherspresent. Oftena reminderto suchindividualsthatstatementsmadein
an informal contextcouldcomebackto hauntthemin a moreformal settingis bothappropriate,
andaneffectiveadmonishmentto tell thetruth.

Page49: Commentsaboutthreateningto callWamplerandcross-examinehimwith his
personnelfile. Thismakesnosenseandis probablya fabricationanddistortion. Wampleris not
involvedin employeerelations,thoughhewasthesubjectof disciplinaryinvestigations.

Page52-57: GenderInsensitivityandSexualHarassment.It is preposterousto allege
thatprofanity wascommonin thepolicedepartmentasaresultof ChiefStall’s influence. The
suggestionthat ChiefStall was“sexually harassing”femaleofficersby demandingthattheyturn
aroundto viewtheir uniformsis simply ridiculous. ChiefStull explainedto Mr. Parksthathe
wasconcernedwith theway thefemaleuniformswerefitting, becausetheyhadhadsome
problemswith orderingthoseuniforms.Chief Stull explainedto Parksinhis first interview:

We weretrying to find afemaleuniformandmakesurethattheuniform wasin proper
orderandwastailoredproperly. We werehavinggreatdifficulty with someof ourfemale
officersbecauseoftheir small statureandsizeto geta femaleuniform that would fit and
notbebulky andobtrusivein looks andappearance.Andtherewasalwayssomebody
there,usuallywhenthat’shappenedandwewereexploringdifferentoptions.

The importantpart,theuniformorpieceofequipmentmustfit. Gunbelt, nametag,tie,
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hat,thingslike that. I ama stickleron dress.I havealwaysbeen,I alwayswill be. So if I
inspectmy employeesastheyaregoing downthehallwayorsomethingis said... about
they’renot dressedproperly, thattheyarenotwearingtheiruniformproperly.

The authoromittedthat explanationfromhisreport.

Thereportspendsseveralpages(pages54-57)attemptingto generatewhatcanonly be
characterizedasaspuriouslegalopinionto theeffectthattheseoccasionalinspectionsof female
unifonnsconstitutedsexualharassmentbecauseof howtheymayhavebeenperceivedby the
femaleofficers. Theentire discussionis probablyanexcellentdemonstrationof whythelegal
opinionandanalysisshouldbe left to the lawyers,notpolice investigators.By juxtaposing
regulations,comments,andBureauof Labor literature,theauthorattemptsto suggestthatany
conduct,no matterhowinnocuous,whichcreatesfearorgivesoffenseto femaleemployeesand
is in theslightestwayrelatedto theirappearance,constitutessexualharassment.Takenliterally,
thereasoningwould requirethatanydresscoderegulationsthatgive rise to a sexualharassment
complaintif theemployeeagainstwhom theregulationswerebeingenforcedhadasubjective
fearorparanoiaconcerningthesupervisor,regardlessof thesupervisor’sintent. Thisreasoning
doesnot comportwiththe law ofsexualharassment,nor doesit comportwith commonsense.

11

Page58: Theauthortakesissuewith ChiefStull’squestioningOfficer Tucker
concerningthewreckofherpatrolcar. Theauthorexpressesno knowledgeor opinion asto
whetherChiefStull hadalreadyobtainedotherinformationregardingher physicalcondition,and
establishedthat Officer Tuckerwasin factnotseriouslyinjured.Thesamecommentappliesto
theMendozamotorcyclewreck-- this is consistentwiththepatternof reportingonly those
commentsof ChiefStallto whichpeopletookoffenseandreportingnoneof thecommentsof
ChiefStallwhichmayhavebeeninnocuousorhelpful.

Page59: Powerspurchasedalamp. Therewasno inquiry conducted.Therewas
protocolfor gettingspecialequipmentor furniture,and it wasnot followed in this case.

Page59: SergeantBarker’s fan. Contraryto SergeantBarker’scontention,this was
simply ajoke. SergeantBarkerprobablyknewthat, butdecidedto raisetheissueasif he took it
seriously.

Page60: Allegationsofracialharassmentor insensitivity. It is remarkableto call these
“racially motivated”incidentswhentheauthor’sowndiatribeseeksto establishthatinsensitive
conductis routinefor ChiefStull andis inflicted uponeveryonein thedepartment.If these
allegationsweretrue,thenit would be completelyridiculous for anyindividualto feel singledout
for thistypeoftreatment.Either it is ChiefStull’s“managementstyle”or it is not. If it is not,
thenobviouslymanyof thewitnessesareexaggerating.If it is, thenhowcan it becharacterized
asraciallymotivated?

Page61: Patrol Officer Mendozafoundliving arrangementsoutsidethe30-minute
responsetime asrequiredby policy. The authorof thereport indicatesthat“threeother
Caucasianofficersresideoutsideofthedepartmentpolicy andhaveneverbeenorderedto

In fact, theobjectivenatureoftheconductwhich is theprimaryfactorin
determiningwhethersuchconductis harassing;thesubjectiveinterpretationalonecannotbe
sufficient groundsfor harassment.
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relocate.”To thebestof ChiefStull’sknowledge,to thisday, thatis false. ChiefStull’s
understandingis thatalthoughsomeofficersresidebarelywithin the30-minutelimit, they
neverthelesslive in locationsthatarecloseenoughto beon thejob within 30 minutes. In
Mendoza’scase,LieutenantJennessinformedChiefStull thathisresidencewasclearlyoutside
thatrange. If in fact someof theCaucasianofficers lived outsidethe30-minutelimit radius,it
wasnotbroughtto ChiefStull’sattention,andhasneverbeenbroughtto ChiefStull’s attention
to this day. Thereportdoesnot indicatewhichofficers areallegedlyin violation of thepolicy,
althoughit suggeststhatoneof themlives in Newberg,which is considerablycloserthan
Portlandandwouldnot,to ChiefStull’sknowledge,bea violationof thepolicy. Again, the
authorwasgiventhisexplanationin themeetingwith ChiefStull andcompletelyneglectedto
includeit in hisreport. Healsoneglectedto mentionthatChiefStull wasawarefor several
monthsthatMendozawasliving in Portlandbut did nothingaboutit becauseheknewMendoza
wasgoingthroughadivorce. Mendozawasintentionally left alonefor a numberof months
beforehewasfinally approachedon theissueandaskedto rectify thesituation.

Page62: Thenextallegationof racialdiscriminationwasrelatedto Officer Mendoza,
andhisassignmentto thetraffic team. Thereport indicatesthatMendoza“was told that oneof
thenon-negotiablerequirementsfor membershipto theteamwasthathewould haveto ride a
motorcycle.” The report doesnot indicatewho toldhim this. He wasdeniedtheopportunityto
operatearegulartraffic car. HecomplainedthatOfficer CarrieAnderson,however,was
permittedto ridearegulartraffic car,becausesheinsistedthatshewouldnotride amotorcycle.
SergeantMirandaapparentlydid notaskChiefStull for anyexplanationof theassignment,and
neitherdid Mr. Parks.Nevertheless,hedeemedit appropriateto includethis assignmentin his
reportandattributedit to racialmotivation. Presumably,if ChiefStull hadassignedthefemale
officer to themotorcycleandlet Mr. Mendozaride inthecar,it wouldhavebeenattributedto
genderdiscrimination. Mr. ParksnotesthatLieutenantBoweandSergeantMirandacould“offer
no reasonableexplanationsthatwould refutetheallegations.”Thereport leavesopenavariety of
questions:(1) Weretheyasked?(2) Is SergeantMirandaoneofthesergeantswho has“closed
ranks”with theofficersandif so,why wouldn’t hegivean explanationthatwasincriminating to
ChiefStull? (3) Why wasn’tChiefStull askedfor anexplanationin his interview?The answer
is that Officer Andersonwassimply betterqualifiedfor thework.’

2
Assignmentsarenotmade

by seniority,but by skills andability.

Page63: Thenextallegationof racialharassmentconcernsOfficer Byrd. Even if the
commentsweremade,it is remarkablethatcommentsaddressedto Mr. Byrd concerninghis
appearancewouldbeattributableto racialmotivations,butnot commentsto otherpeoplealong
thoselines. Thecommentswere j~ madeabouthiscowboyboots, buthis overall attire,which
wascompletelyinappropriatefor policework. Theinappropriatenessoftheattire for a
plainclothesofficer wasimmediatelyapparentto both ChiefStull andLt. Bowe.

Page64: CommentAbout “Ray youhaveno rhythm.” ChiefStull first madethis
commentwhiletheyweredancingata Christmasparty;Officer Byrd laughed. ChiefStull made
this commenton anumberof occasionsoverthenextfive yearsandOfficer Byrd laughedor
smiledeverytime. It wasalwaysin ahumorousveinandneverintendedto beoffensivein
nature.Until readingthisreport,ChiefStull neverhadreasonto believethatit wasevertakenin
anoffensivespirit,andwould havestoppedmaking thosecommentsif he receivedtheslightest

12 ChiefStull explainedhis reasoningin detail to Mull, Morgan,andParkson

6/27/97,andwill gladly explainit to anyonewho is interested.
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hint thatOfficer Byrd wasoffendedby them.

Allegationsof DoubleStandards

Page64: Theauthorappearsto take issuewith thenotionthat therecan bedifferent
standardsfor managersthanfor subordinates.Apparently,theauthorseemsto feelthatthe
suggestionthatthepresidentof thecompanyshouldspendless time doingthedishesorsweeping
the shopfloor thantherank andfile presentsa radicalnotion.

The authoralsotakesseriouslythenotion thateverysingle ruleandregulationin every
departmentthatcouldbeenforcedmustbeenforced.Asin anypolicedepartment,thereare
literallyhundredsofrulesfor theorderly,clean,efficient, safe,etc., operationofthedepartment
whicharemorein thenatureofconventionsandguidelinesthanhardandfast rulesfor which
individualswouldbe disciplined(and in fact,for whichno oneeverhasbeendisciplined).
Nevertheless,theauthorseizesuponanyperceivedviolationofpolicy asapretextfor theclaim
thatChiefStull is hypocritical,evenashe faultsChiefStuli for beingtoopicky in enforcing
departmentregulations. In ChiefStall’sown wordsto Mr. Parks:

Asyou know,thereisn’t apolicy orprocedureto covereverysituationoreventthat could
occurin anyaspectof employment.The policiesandproceduresmanualis a reference
manualthat weusea lot.’

Page66: FirearmsQualifications. Firearmsqualificationsis simplya formof training.
It isaformof trainingwhichmostofficersarehappyto receive;noofficer haseverbeen
disciplinedfor failureto undergosuchtraining. It isnot untypicalfor managementemployeesto
bemoresporadicintakingadvantageof trainingopportunitiesthantherankandfile, for the
simplereasonthat (1) it is not asessentialfor their day-to-dayduties,and(2) theyaremore
pressedfor time dueto themanagerialdemandsof theirposition. If anofficer hadrepeatedly
failedto takeadvantageoftrainingopportunities,hemight conceivablybeorderedto undergothe
training. If he thenrefusedto undergothetraininghewould thenbesubjectto disciplinary
action. However,thepossibilityof disciplinaryactiondoesnotpre-emptroomfor common
sensein theadministrationof suchtraining. The manualdoesnotstatehowoften firearms
trainingmustoccur,but for patrolofficers, thedepartmenttriesto get firearmsqualification
twice ayear. As ChiefStall explainedbeforethereportwasprepared:

Youaretrying to getmeto saythatthereis somemandatorywritten downpolicy thatyou
haveto qualify twiceayear. Thepolicy in themanualrefersto qualificationson a
firearmby an employee,andthatis establishedwhena newemployeecomeson board
that theyhaveto showproficiencywith a firearmbeforetheycanbehiredasapolice
officer. That’swhatthepolicy refersto. . no onehaseverbeendisciplinedor

The policyexpresslyauthorizestheuseofcomnsonsensein itsapplication.
Policy 1.00.00statesin part:

The policies,procedures,directives,rulesandregulationsaresetforth in this manualin
orderto direct all Departmentmembersin carryingout theirduties andresponsibilitiesand
providestheguidelinesto whicheachmemberis expectedto adhere.However,these
policiesare not intendedto covereverypossibletypeofsituationwhich mayarise as
muchis left lathe intelligenceanddiscretionofeachmember.(emphasisadded)
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dischargedfor [violationsof] thatpolicy.

ChiefStull’s explanationis missingfromthereportsummary.

TheauthornotesthatChiefStull haddirectedsergeantsto inspectweaponsto ensure
compliancewith fireannsmaintenancepolicy. Indeed,that is anotherexampleofChief Stull’s
attentionto detail,butno onehaseverbeendisciplinedbasedon suchaninspection.It should
notrequiretremendousinsightto understandthatnot everyassignmentis donefor thepurposeof
catchingpotentialviolationsleadingto discipline.

14

Forexample,ChiefStall askedhisadministrativeassistantto maintainhisfilesaccording
to certainconfigurations,sothatmaterialscouldbeeasilylocatedin thosefiles. This is a matter
of conveniencefor thedepartment.Ofcoursethesecretarycouldbedisciplinedif sheabsolutely
refusedto organizethefiles thatway,but why wouldanybodygive sucharefusal? It is simplya
matterof goodhousekeeping.Theoreticallya personcouldbedisciplinedfor sucha violation
but asa practicalmatterit neverhappensbecauseassoonasit is calledto theattentionof the
individual, it is invariablyfixed. Apparentlyboththeauthoranda numberof employeesfailedto
understandthatnoteverydirectiveneedbeviewedasa powerstruggle.

Page67and 68: ProtectiveVests. This is a perfectexampleof thefoolishnessof
permittingpolicy to overridecommonsense.Thepolicy literally requiresofficersto wear
protectivevestsatsocialevents,meetings,andgraduationceremonies.Chief Stallstatedhehas
neverrequiredthat, andhasneverdisciplinedanyonefor failing to wearaprotectivevest. One
generallyonly wearsa protectivevestwhenoneis in a situationwherethereis amodest
likelihoodof encounteringa projectile. Theaverageofficer is commonlyin thatsituation;Chief
Stull is not. ChiefStull doesnotrequireinvestigatorsto wearprotectivevests. ChiefStall
believesthattheallegationthathewasnot wearinga protectivevestin thehostagesituationis
false.’

5
Given thefactthattheprotectivevesttypically goesunderone’souterclothing,it is

doubtfulthatanyonenoticedthathis vestwason.

Page68and69: Motor VehiclePursuit. It is remarkablethattheauthordid notbother
to includeChiefStall’s explanationof thisincident. ChiefStallexplainedthathefollowedan
obviouslydrunkdriverat areasonablerateof speedwhichonly rarelyexceededthespeedlimit
andneverby morethan5 milesper hour. He did notrun any stoplights,hedid notputhimselfor

4 The authormakesmuchofthefactthatheaskedLt. Bowewhetherofficerswould

bedisciplinedfor variouspolicy violationsincludingthisone,andBoweansweredyes. Because
we don’tknowhowthequestionwasasked,(andbecauseboth ChiefStall andhis counselhave
beenprohibitedfromcontactingBowe,despiterepeatedrequests),wecanonly speculatewhat
Lt. Bowemeant- mostlikely, hemeantthatanofficer whorefused to complywith thesepolicies
afterbeingaskedwouldbesubjectto discipline. Obviously that is true,but hasneverbeenan
issue.

‘~ Theonly incidentdiscussed(atthe6/27/97meeting)wasan incidentin which
ChiefStull directedoperationsfrom 500 yardsaway,beyondtwo establishedpoliceperimeters,
in anareadeemedsecureenoughfor thepressandpublic to haveaccess.ChiefStall wasby no
meanstheonly personatthatlocationlackingasafetyvest; again,thepolicy maybe temperedby
commonsense.
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anycitizensin danger,andhesimplyradioedin arequestfor assistancewhilehe followed the
drunkendriver. Apparently,Mr. Parkslatchedon to thefact thatChiefStull usedtheword
“pursue” to describetheactivityratherthan“follow.” However,this is a purelysemantical
distinction. It wasnot thetypeofhighspeedpursuitthatis prohibitedby thepolicy; again,a
modicumofcommonsenseis requiredin theapplicationofthispolicy. ChiefStull hasnever
disciplined,andwouldneverdiscipline,anyoneengagedin similaractivity.

5
Of course,the

authordid notevenaskChiefStull thesequestions,becauseheapparentlywasnot interestedin
theanswers.It wasup to ChiefStull’s attorneyto askwhatseemedto beobviousquestions
regardingthenatureofthe“pursuit.” The author’sfailureto includethis additional information
in his reportis unconscionable.Furthermore,thecommentby LieutenantBowewasobviously
premisedupon theassumptionthatsomeoneadmittedto engagingin a blatantviolation of the
policy, which is obviouslynotapplicablehere.

Page70: Alcohol Consumption.ChiefStull acknowledgedhavinga beerwith other
membersof thedepartment,butdid notdrive hisassignedpolicevehicleto or fromthatlocation.
Thesameappliesto theKeizerIris Festival(page71). ChiefStull flatly deniedtheseallegations.
No doubt, theconfusionis dueto thefact thatChiefStull’spersonalvehicle hasthesamebody
styleandcolor ashisCity car. Moreover,no departmentmemberhaseverbeendisciplined
basedon thatpolicy.

Page71-72: MotorVehicleAccidentInvestigation.OnSeptember13, 1996, ChiefStull
wasinvolvedin aminor fender-benderwhichhappenedwhensomeoneelsebackedintohis car.
The otherdriver hadno licenseor insurance. TheChiefcalled for aKeizer policeunit andtwo
officers showedup, alongwith SergeantMcKowan. Nobodywasinjured in theaccident.
SergeantMcKowan,pursuantto normalpolicy, askedfor anoutsideagencyto comeand
investigatetheaccident.HewasinformedthattheSalemPoliceDepartmentwasunableto
respond,andthat OSP’sresponsewouldrequireapproximatelya two-hourdelay. At thatpoint
ChiefStull told SergeantMcKowanto go aheadandhavetheKeizerdepartmentdo the
investigationofthis extremelyminoraccident.

The accidentreportwasfiled,butChief Stull’ssecretaryneglectedto senda copyto the
DMV. After theDMV noticecamein, areport wasfiled. To suggestthatChiefStull
intentionallydisregardedDMV rulessimplymakesno sense--evenif theaccidentwereChief
Stull’s fault, thefiling of aDMV wouldnot causeanyproblems-- the insurancecompanyhad
alreadybeennotifiedthedayaftertheaccident. ChiefStull hadnothingto fearby reportingthis
to DMV. In theordinarycourse,thesecretaryshouldhavesimply forwardeda copyof the
department’sreportto DMV andthefailureto do so wasamereoversight. ChiefStull wasnever
askedaboutthis beforethereportwaswritten.

Page72: DAREGolf Tournament--LieutenantBoweallegedlypaidfor attendance.It is
unknownwhetherthisallegationis true,but it wasneverbroughtto ChiefStull’sattentionuntil
he receivedthis report. ChiefStull did j~ receiveadditionalpay for thegolftournament(and
nobodysaysthat hedid). ThesuggestionthatChiefStull’sconductat thetournamentwasin
someway “undignified” is notexplained,andis false.

6 Theauthormadearidiculous analogyto thedisciplineof Mindy Tucker,who ran

ared light andgot intoa three-carcollisionwhile chasingasuspectfor theoffenseof expired
tags,whichis obviouslynotan immediatethreatto public safety. Drunkdriversare. Common
senseis helpful in discerningthatdistinction.
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Page73: CookingHamburgers.Itis apparentthatif oneemployeeasksanother
employeeto do something,it is arequest,but if ChiefStull asksanemployeeto do something,it
is an “order.” Thisdoublestandardpervadesthereport. Underthis standard,ChiefStull cannot
makethemildestrequestwithouta personfeelingthreatenedfor theirjob. If theindividual
involveddidn’t wish to cookthehamburgers,heshouldhaveexpressedthatpreferenceatthe
time,ratherthanspeculatingit would resultin discipline. With respectto theemployeeswho
were“offended”by ChiefStull’sallegedly,(yetonly vaguelydescribed)“obnoxious” conduct,
thedisingenuousnessof theseopinionsmustbe presumed.To hire aprofessionalinvestigatorto
askpeopleto catalogeverycomment,nuance,quirk, orpracticewhich theyfoundpersonally
distastefulis anabsurdwasteof money.

Page73-75: VacationAccruals. This issuereflectstheauthor’sutter lack of
understandingofpersonnelmanagementissues.Supervisorshavea right andanobligationto
trackthewagesandbenefitsof theiremployees.Employeeshaveno right orobligationto track
thewagesorbenefitsoftheir supervisor. Therefore,ChiefStull’sreluctanceto providehis
employeeswith informationabouthisvacationaccrualswascompletelyproperbecauseit was
simply noneoftheir business.It wasthebusinessof thefinanceoffice,which hadcompleteand
full knowledgeof hisvacationaccruals. ChiefStall’scounselpersonallyspoketo City Manager
DottieTrick, andaskedherif therewasanywaythatChief Stull couldpossiblyhavehiddenthat
accrualinformationfromthefinanceoffice. Shesaidhecouldnot, anddid not.

Contraryto theauthor’sallegation,thereis nomentionofmaximumvacationaccrualsin
ChiefStall’s contract. Presumably,it would becoveredby City Policyandtheauthorhasfailed
to provideacopyofCity Policyapplicableto managers.ThegeneralCity policy doesputa two-
yearmaximumon accruals,butChiefStall hadaskedDotty Tryk to exempthimfrom that
policy’

7
becausehewassimplyunableto takesufficient vacationdueto therequirementsofhis

position,andhis limitedstaffing.

If, indeed,ChiefStull’svacationaccrualsexceededthatpermittedby theseparateCity
policy for managerialemployees,thenthefinanceofficeshouldsimply havestoppedpermitting
theaccrual. TheCity cannot,andshouldnot force ChiefStull to takevacationwhenheis too
busyto do so. If ChiefStall wasrunningtherisk of losingvacationaccrualsby not taking
vacation,thatis a risk whichhebearsalone. If theCity choseto not takeawaythoseaccruals,
that is simplynoneof thebusinessof theemployeesofthedepartment.ChiefStallis not in a
positionto makepolicy concerningvacationaccruals,anddid notmakepolicy concerning
accruals. Thefinancedepartmentbearsfull responsibilityfor ChiefStall’svacationaccrualsand
theyarecontrolledby theCity Manager. Thefact thatChiefStallproperlyenforcedthebenefits
of theofficersunderhim simplyhasnothingto do with his separatecompensationpackage.
Officers getmanybenefitsdifferentfromChiefStull, includingovertimefor excesshours
worked. If ChiefStull is to belimitedto thosebenefitsavailableto officersbeneathhim, then
what, indeed, is thepointof havinga separatecontractfromtheChiefof Police whichis different
from thecollectivebargainingagreementgoverningtheotheremployees?

This is anotherexampleof theauthorsubstitutingbiasfor legal research.An additional

7 The authormakesmuchof thefact that Dotty Tryk apparentlyhasforgottenthis

discussion.Obviously, if ChiefStall knewthefinanceofficewould notpermithim to keep
excessaccruals,he would havebeenmotivatedto gethis accrualsdownby takingmorevacation.
NeitherChiefStull nor his subordinateshaveanyauthorityon thisissue.
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pointis thatthesanctionfor thisallegedviolation is built-in: theemployeemaystop accruing
vacation.To suggestthatdisciplineis warrantedfor refusing to takevacationis bothunjustified
andbizarre.

Page75-79: PreferentialTreatmentfor DerrickBeach: Notably,this is oneof themany
incidentscomplainedaboutby SergeantBarker,who clearlyhasan axe to grind. Sergeant
Barkerissuedadefectivecitationto DerrickBeach,thegrandsonof City CouncilMemberCarl
Beach. When this defectwasbroughtto hisattention,thecitation hadto bedismissed.Under
thecircumstances,it wascertainlyappropriateto issuea warningletterto Beach’smother,
becausetheyouth seemedto beatrisk. Barker’saccountingofthe issueis biasedanddistorted
becauseit washis errorthatrequiredthedismissalofthecitation. This wasthoroughlydiscussed
in themeetingonJune27.

Page80-81: MediaRelations. TheexchangesbetweenChiefStull andhis employeesare
simplynot relevantto mediarelations. Mediaoften askfor documentsto whichtheyarenot
entitled.’

8
Thenatureof thespecificdocumentsat issuearenotdescribedin thereport.

However,if theyaredocumentswhich arenotsubjectto publicdisclosure,thenit is certainly
properto refuseto “cooperate”

9
with thosemediarequests.

It is extremelycommonfor someoneotherthantheChiefof Policeto handlemedia
relations,andfor theChiefofPoliceto beutterly candidwith his mediarelationsperson.It is
thenincumbentuponthemediarelationspersonto exercisetheirjudgmentanddiscretionin
handlingmediainquiries consistentwith theChief’s direction. The factthattheChiefis more
blunt in speakingto his ownmediarelationspersonthanhewouldbein speakingto themedia
itself is notonly understandable,it is common. To suggestthat themediarelationshipis strained
becauseof commentsthatachiefmadeto his subordinatewho handlesthoserelations,presumes
thatthesubordinaterepeatedthechief’scommentverbatimto themedia. Any subordinatewho
did sowould beextremelyderelictin hisorherduty.

Page81: MemorandaRegardingContactswith MediaRepresentatives.This is a
commonpracticein anumberofdepartments.

UNFAIR LABOR PRACTICES

Page81: A centralcontentionoftheMakier letterwhich precipitatedthisreportrelated
to allegationsofunfair laborpractices.Thefirst 80 pagesof thereportignoretheseallegations.
On the81stpageof thereportwe aretold by theauthorthat“many ofthe incidentsare
documentedin thereportsof interview, butareratherlengthy andoften difficult to describein
writing.” Basedon this excuse,theauthordwellsonly on two incidentswhich hebelieveshave
somemerit.

Itcannotbeover-emphasizedthattheUnion’scomplaintson theseissueswerethe

° Thereport doesnot revealwhatdocumentswererequested,orwhetherthat
requestwasin anywayreasonable.

‘~‘ The lawful andproperrefusalof arequestfor confidentialdocumentsliterally
constitutesa lackof “cooperation”with themedia. Nevertheless,thecooperationpolicy is not
intendedto overridetheexemptionsto thepublic recordslaw.
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impetusfor hiring an“independent”investigator,but theinvestigatorconsideredtheinterview
over without askingaboutanyoftheseallegations.It wasonly at thebehestofChiefStull’s
counselthattheinvestigatorsatandlistenedto ChiefStull’sresponsesto thesecomplaints. The
investigatorthenfailedto portrayChiefStull’ssideofthestory in hisreport.

Beforedescribingtheseincidents,onepointbearsreiteration: theunionhasremediesfor
theseviolationswhich it couldhave,butchosenot to, pursue. Theonly explanationgivenfor the
failure to pursuechargeswasthat(1) theattorneyrecommendedtheypursuethem(thereby
generatingmorebusinessfor himself)and(2) theunionfearedretaliationif theypursuedthese
remedies.However,becausetheunionwould alsohaveavalid ULP if therewasretaliationfor
pursuitof theseremedies,thatexplanationsimplydoesnotwash. Themoreplausible
explanationis thattheywerenotpursuedbecausetheyweresimplynot meritorious,andthe
employeeswereawareofthat.

Page82: TheTuckerAccidentGrievance. Officer Tuckerwasaprobationaryrookie
officer onsolopatrol. Sheobservedvehiclepassherin theoppositedirectionandclaimedthat
thelicensetagswereexpired. Sheturnedaroundin thestreetandpursuedthevehicle,although
herredlightsandsirenwerenotactivated.Theallegedsuspectwentthroughasignal-controlled
majorintersectionandwasfollowed by Officer Tucker, who activatedherredlights andsirento
proceedacrosstheintersectioninpursuit of asuspectvehicle with expiredtags. Sinceexpired
tagsarenot consideredadangerto thepublic safety,this actionwasclearlyimproper. Officer
Tuckerwashit broadsideby avehicle travelingthroughtheintersectionwith a greenlight,
totaling hisvehicle,aswell asOfficer Tucker’sbrand-newpolice vehicle. The endresultwas
threepersonsinjured,two vehiclestotaled,andathird parkedvehicle hadadditionaldamage.A
full investigationwasdoneby thetraffic sergeantandsinceit involved apolice vehicle, the
agencywasrequiredto haveanoutsideagencydo anindependentinvestigationso noquestions
regardingcredibilitymightlaterarise. Bothindependentreportsshowedthat Officer Tuckerwas
obviouslyat fault. Althoughshewasprobationaryandcouldhavebeentenninatedwithoutany
grievance,ChiefStall felt it wasarookie mistakeandgaveheronly a shortsuspension.A
numberof membersof theunionthoughtthatthepunishmentwastoolight. Nevertheless,the
unionleadershipfiled agrievance,concomitantwith ChiefStall’srequestingthatthedetectives
beput in plain clothes.

20
(ChiefStull hasnotbeenpermittedto speakwith LieutenantBoweto

helprefreshhisrecollectionaboutwhat thereasonwasfor puttingthem intouniforms.) Chief
Stull specificallycalled Akin Blitz, anddiscussedthedecisionwith him. Mr. Blitz explicitly told
ChiefStull thathecouldput thedetectivesbackinto theirregularuniforms. However,because
theauthordid not interviewMr. Blitz, hedid not receivethatinformation. ChiefStall’s actions
wereconsistentwith the legaladviceof theattorney handlingthelaborrelationsfor theCity.

Ultimately, thiscomplaint is anotherextremelypettyone. Theofficers endedupwearing
theiruniformsfor atotal of six days.

Page85: TheTroncoso“Glove Incident.” This incidentis very well documentedin an
internalaffairsinvestigationfile. Officer Tuckerfoundin hermailbox atwork ablack leather
glovewith all thefingers oftheglovetapeddownon thepalm ofthegloveexceptthemiddle
indexfinger. Officer Tuckerturnedthegloveoverto SergeantMark Miranda,who in turn

20 In thereport(p. 82) Parksstatesthat“the severityof thediscipline is debatable”.

In theinterview itself, he admitted:“I think that the5 daysthat Mindy Tuckerwasagift. I don’t
disputethat.”
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contactedtheChieforLieutenantBowe. Therewasno indication wheretheglovewasfrom, so
theonly wayto determinethatwasto sendit to theOSPcrimelab for processing.Thiswasata
timewhenthedepartmenthadrecentlyhadotherincidentsinvolvingemployeeswhichwere
sexualin nature. TheChiefhadgoneto greatlengthsto hirefemaleofficers,andtwo of them
hadbeeninvolved in incidentsof asexualnature. Oneof them involved Officer Tucker,who
hadcomplainedabouta reserveofficer using inappropriatesexuallanguagetowardsher. Under
thesecircumstances,any attorneywould haveadvisedChiefStall thattheCity wouldbeexposed
to substantialliability if anyadditional incidentsof sexualharassmenttowardsMindy Tucker
wereignored.

A fewdayslaterDetectiveSergeantKentBarkeradvisedthatDetectiveJohnTroncoso
hadconfessedto beingthepersonwho placedtheglovein Officer Tucker’smailbox. As aresult
of thisconfession,little orno internalaffairsinvestigationwasneeded--theIA file couldbe
closedbasedupontheconfessionalone. Somedisciplinewasabsolutelyrequiredbasedon
currentcaselawregardingpotential liability for sexualharassment.If Officer Troncosowas
involvedin anotherharassingincidentandhadnotbeenpreviouslydisciplinedfor this incident,
thentheCitywould beexposedto substantialliability. Dismissingtheincidentasa “joke” does
notconstituteanexcuseintheeyesof the law;thatis thedefenseof virtually everydefendant
who is accusedof sexualharassment,andit is routinelyrejectedby courtsandjuries.

Officer Troncosowasgivenacontingenttwo-daysuspension,whichwouldnotbe
imposedif therewerenosimilar incidentsfor a year. Thediscipline is certainlyappropriateto
changebehaviorpatterns,aswell asto avoidany potential future liability.

ThesuggestionthatChiefStall did notwantanydetailput into the letterof discipline,
andthedirectiveto cite onlywhich policieswereviolatedwasabsolutelyproper. Nothird
partiesgetto seewhat is in a personnelfile; thatis availablefor inspectiononly by theindividual
officer andfuture supervisors.Any futuresupervisorwho wantedto knowthedetailsof the
incidenthadaccessto theinternalaffairsinvestigationfiles. The notionthatChiefStall would
somehowbehiding informationby themannerin which hephrasedtheletterof reprimandis
muddleheadedandincoherent.Afterall, thedocumentationin the internalaffairs investigation
file wasrelied uponby theauthorof thisreport. By simplyciting whichpolicieswereviolated,
thereis no needto characterizethebehaviorof sexualharassmentin thepersonnelfile.
Therefore,this seemedbestsuitedto everybody’sinterests.If it is notnecessaryto characterize
somethingassexualharassmentwithin thepersonnelrecord,why do it? The liability concerns
hadbeensatisfied,thebehavioralconcernshadbeensatisfied,andthedisciplinewasover.

Indeed,if ChiefStallwantedto usethis caseasaprecedentfor imposingdisciplinefor
minor transgressions,it would havemademoresensefor him to includemoredetail in theletter
ofdiscipline. Thereasoningoftheauthorsimplymakesnosenseandreflectsa lackof
understandingof the interplaybetweenemploymentlaw andpersonnelrecords.Themotives
which he imputesto ChiefStallsimply donotbearscrutiny.

Page91: Commentsto SergeantBarker. SergeantBarkerattemptsto makeamountain
out ofa molehill whenhe reportsthatChiefStull disagreedwith himaboutwhetherornothehad
conductedasufficientinternalaffairs investigation. Obviously,onceyou havea full confession
thereis noneedto conductany furtherinvestigation;to do sowouldbea wasteoftaxpayer
money. Chief Stall soughtnot to exaltprocedureoversubstance.Again, thereis roomfor
commonsensein theadministrationof policy, especiallywhereit will savethetaxpayersmoney
with noadministrativeloss. Therewasalreadymorethansufficient documentationto justify the
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impositionof discipline. Moreover,if therewereanysignificantproceduraldefects,theunion
certainlyhadtheright to challengethedisciplinaryprocess.

The remainderof thisnarrativesimplyshowsthatChiefStull soughtlegal advicein
responseto theuniongrievanceandfollowedthatlegal advice.Thetiresomeandinaccurate
recountingof thediscussionsis simplynotrelevant,butChiefStull did give Mr. Parksa
thoroughexplanation.

2
’Moreover,if theauthorwasinterestedin corroboratingthose

discussions,heshouldhavefollowed thesuggestionof ChiefSttill’s counselandcontactedAkin
Blitz -- hedeclinedto do so.

Incidentally,theultimateresolutionof thegloveincident(page93)demonstratesthe
City’s concernwith liability. Itwasagreedaspart oftheresolutionof thegrievancethatthe
letter of suspensionwouldnotbeplacedin DetectiveTroncoso’spersonnelfile butwouldbe
keptin thecustodyof theattorneyfor theCity for oneyearandthenremoved.Thiswould mean
that theletterremainedavailableto beusedin defenseof anytort claimsfiled againsttheCity. It
maybethat Officer Troncosowasintimidatedby thisprocess,butChiefStull wasclearlyacting
in thebestinterestoftheCity.

Page94: Officer Wampler’sCell PhoneConversation.Itis ironic thatwhenOfficer
Wamplerusesthephrase“bullshit” repeatedlyin thecourseof conversationsairedoveranon-
securecellphone,theauthordescribestheuseofthis phraseas“lightheartedin natureand
typicalof thetypeanyaveragepoliceofficer would havewith anotherlawenforcement
employee.” (Pages94-95) However,whenChiefStull usestheidenticalterm,he is considered
angryandintimidating. This is typicalof thedoublestandardwhichpermeatesthis report.

Page95-96: InternalAffairs Investigation.Theauthoris critical ofChiefStull for
authorizingan internalaffairsinvestigationregardingOfficer Wampler. Thecommentmight
havesomemerit, if it wasOfficer Wampler’sfirst transgression.However,Officer Wamplerhad
ahistory of disciplinaryproblems,andwasawarethatbaseduponhispreviousissues,his
conductwasbeingjustifiablymonitored.It is all too easyto secondguessthedecisionto
investigatemisconduct,fromthestandpointof someonewho is notresponsibleto thepublic for
policebehavior. However,thepublic demandsaccountabilityandadministratorsareoften well
advisedto erron thesideof caution. Oneofthe issuesnotdisclosedwasthequestionwhether
Officer Wamplerwasusingthecellphonefor animproperpurpose.

Page97-98: Cell PhoneUse. This concernsLieutenantBoweandMs. Pacholl;thereis
notevidencethat Chiefwasevenawareof theallegationthat theseindividualsfailedto adhereto
thecell phonepolicy. He wasnot.

Page97: ChiefStull’s Possessionof Key to theEvidenceRoom. This ispuzzling; if the
bossdoesn’thavethekeysto thebuilding, who should. If theevidencetechnicianlost theonly
key,whatwould thedepartmentdo?Whoshouldholdon to thesecondkey (it is currentlykept
lockedin asafe in ChiefStull’soffice).

Page99: Traffic Citation“Quotas.” TheKeizer Police Department,like many,many

2! Without recountingall thedetails,ChiefStull wantedthisto beatraining exercise

for SergeantBarker,who washavingdifficulty makingreasonabledisciplinerecommendations,
which is obviouslyanecessaryskill for anysupervisorto develop.
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otherpolicedepartments,hasdepartmentalpolicies expressingtheexpectationthatofficers
assignedto traffic enforcementareexpectedto (1) patrolareaswheretherehasbeenahistory of
traffic problemsandto issueticketsorcitationsasappropriate,with theexpectationthatsuch
ticketswouldordinarilyaveragea certainnumberperday. Their purposeis to write citationsat
locationswhichhavehada highincidenceof accidents,andnotsimply findastreetwith no
historyof problemsto snagunsuspectingmotoristsandquickly satis~’thedepartment’s
expectations.Officerswho simply write ticketsto satis~’theexpectation,ratherthanto deter
unsafedriverson dangerousthoroughfares,arenoteffectively accomplishingthemissionof the
Bureau.

This distinctionmayseemsubtle,but it is fairly obviousto mostexperiencedofficers.

To suggestthat budgetconstraintshaveno impacton law enforcementprioritiesis naive
in theextreme.Thelevel of citationwriting activity is within thediscretionof thedepartment
manager,whomustbalancetheneedsof thepublic, thefinancialconstraintsof thedepartment,
andthepublic safety. Thereis no suggestionthat ChiefStull raisedor lower thesecitation
writing expectationsbasedupon anythingto do with employmentrelationships-- what,thenis
theissue?Thereportexpresslyacknowledgesthatduringthisperiodoftime thenumberof
traffic accidentswasincreasing.(Page102) Surely,aprogramof increasedcitationwriting was
anappropriateresponseto theseincreaseswhich bothservedthepublic safetyneedsof theCity
while atthesametimemeetingbudgetaryexpectationshandeddownby theCity Council. To
suggestthatcitation writing activity is somehowless importantthanotherlaw enforcement
activitiesreflectsagrosslydistortedviewof theroleofpublic safety. Traffic fatalitiesandtraffic
injuriesareeverybit asseriousaproblemfromthestandpointof public safetyasinvestigating
crimereports,respondingto callsfor service,or engagingin communitypolicing programs.The
authorbelieshis ignorancewhenhestates: “When operatingalaw enforcementagency,it has
beenstatedthatthemeasureofproductivityis theservicegiventhecommunityserved,not the
amountof revenuegenerated.”Whoeverstatedthisis notmentioned,but if thepersonquotedis
someoneotherthantheauthorof thisreport,theyundoubtedlymadethestatementin thecontext
ofa largerunderstandingofcommunityandlawenforcementpriorities.

Page102: Officer TrumpIncident. Officer Trumpattendeda motorcycletrainingclass
andpassedall phasesofthetrainingexceptfor thefinal examon handling. ChiefStull wastold
thattheinstructorindicatedthatOfficer Trumpneededmorepracticeandthencouldreturnand
takethehandlingandmaneuveringportionof thetestagain. ChiefStull wastold thatOfficer
Trumpinitially wantedto stayon motorcycles,sotheinitial decisionwasmadeto allowhim to
continueto ride andgainmoreexperiencehandling themotorcycle. ChiefStall wasnot opposed
to removingOfficer Trumpfromthemotorcyclebut thisallegeddesireto notwork on
motorcycleswasneverrevealeduntil afterhisaccident. In all likelihood, Trumpchangedhis
mind aboutworkingmotorcyclesafterhisaccident,butclaimshemadethatdecisionbeforethe
accident. If hedid,henevertoldChiefStall.

Officer Trumpwasrespondingto a call for assistanceregardinga footpursuit by another
officer of a crimesuspect.He acceleratedtoo fastthroughastopsigncontrolledintersectionand
lostcontrol ofhismotorcycle. Both Trumpandthemotorcyclewentdownon theroadway,
Officer Trumpputoutoverthepoliceradioa “Code0” which meansthat anofficer is in alife-
threateningsituationandneedsimmediatehelp. Normally, all lawenforcementagenciesin
MarionandPolk countieswould benotified andall respondingpoliceofficers wouldbe
respondingwith flashinglights andsirens. Consequently,policeunitswhichweresupposedto
becoveringthefoot pursuitofthecriminal weredivertedto theemergencycall from Officer
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Trump. Not knowing thefacts,mostofficers assumedthatTrumpwasengagedin somelife-
threateningsituation. Thefirstofficerswho arrivedon thesceneconcludedthatTrumpwasin
factnot in any immediatelife-threateningdangerandimmediatelycanceledthe“Code 0” cover
call,andsentthepoliceunitsbackto respondto theoriginal covercall by theofficerson foot
pursuit.

Thisuseof “Code0” is completelyinappropriate.Although Officer Trumpwasno doubt
inpainatthetime thathe issuedthe“Code0,” it is simply nota reasonableresponseto the
situation. He wasnot in dangerof furtherimmediateharm. Any of anumberof othercodes
couldhavebeenusedto summontheimmediateassistanceof asingle officer, insteadof alerting
threedepartments.

Officer Trump’straffic accidentwasinvestigatedby boththeKeizer departmentand
anotherpolicedepartment.BothinvestigationsconcludedthatOfficer Trumpwasdriving too
fastfor conditions. It wasdeterminedthatOfficer Trumpdid notproperlyutilize the“Code0”
call for assistance,andthat hecouldhaveunnecessarilyplacedotherofficersin jeopardywho
werein foot pursuit. The unionhadtheright to grievethatfinding, butapparentlyelectednot to
taketheissueto arbitration.

The suggestionthattheofficer hadrequestednot to rideonamotorcycleandthatthe
chiefknewthattheofficer wasnotcertifiedto rideamotorcycleis simply false. Officer Trump
passedhis DMV motorcycleendorsementrequirementsto ridea motorcyclein theStateof
Oregonandreceivedtrainingfromthe“Police MotorcycleOperationsTrainingCourse”puton
twice yearlyby theWashingtonStatePolice;hepassedall but themaneuveringportion ofthat
testandneededmoreexperiencebeforetakingit again. Thereis no stateadministrative
requirementthathecompletesuchtrainingbeforeoperatingapolicemotorcycle.Furthermore,
Officer Trumpdid notrequestthathebe takenoff motorcyclesuntil muchlater. If Officer
Trumphadrequestedto betakenoff motorcycles,thenheneverwould havebeensentto the
trainingin thefirst place.

As a resultof themotorcycleaccident,Officer Trumpdevelopeda footproblemwhich
preventedhim fromreturningto full dutyright away. His light dutyassignmentswere
problematicbecauseco-workersdid notwantto work with him. Consequently,Chief Stull
assignedhim to patrolandtookdirectsupervisionofOfficer Trump. Shortlyafter thathappened
Officer Trumpobtaineda full releasefrom hisdoctorandreturnedto work in traffic, although
notasamotorcycleoperator.

ChiefStull’s entireexplanationwasgivenin writing to theauthorbeforehewrote the
report;yetthereportsummaryfailsto mentionit.

Page106-107: CommentsAboutUnionRepresentative.Thesecommentsdo not
concernChiefStull, butLieutenantBowe;he can verify orrefutetheallegations.

Page109: Theauthorraisesthequestionof “how can anindividual bepunishedfor
wrecking apolicepatrolvehiclehe is notevenpolicecertified to ride.” Theauthorobviouslyhas
no understandingof therelationshipbetweencertificationandassignments.Bothpublic safety
andofficer safetyrequiresthat officers act reasonablyunderall circumstances.Furthermore,the
disciplinaryactionwasduein partto theimproperuseof the“Code0” call. Officer Trumpwas
riding the motorcycleso hecouldgettheexperiencethat heneededin orderto fulfil his
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certificationrequirements.
22

Firefightersdrive fire truckswhileworking on their certification
requirements;teenagersdrivecarswithlearner’spermitswhileworking on their licensing
requirements.Experienceisthebestteacher.

Page110: Theobjectionto theabuseof the“Code0” call is simply ludicrous. Each
codeis designedfor aparticularpurpose. It is intendedto communicatethenatureof the
situationso thattheresourcesofthedepartmentcan respondappropriately.A personwho is in
no dangeroffurther immediateinjuiy simplyshouldnotusethatcodebecauseof thearea-wide
levelof responsethatit requires. To do so is simplyirresponsible. Thesuggestionthatanofficer
whois legitimatelyin direimmediatedangerwill notutilize thiscall for assistancewhenhe
desperatelyneedsto,asaresultof this incident,is ridiculous.

Page110-112: Theallegationthatsomeunnameddepartmentalmemberwasin the
processof buying a housein 1993, andthatChiefStull madea commentto him aboutthe
inadvisabilityof thispurchase,is respondedto on two levels: (1) ChiefStull hasabsolutelyno
recollectionofthis conversationanddoubtsthat it occursasreported;and(2) thecommentmade
by ChiefStull hasno apparentconnectionto theactualproblemwith thepurchase.The author
reports(page111)that ChiefStull statedthat therewas“no guaranteewhat would begoingin
behind[thepurchased]house,asit is currentlyasmallfarm.” Itwasdiscoveredthatthe
purchasedlot, ~ theadjacentone,hadalreadybeenpurchasedby someoneelseandtherefore
gaverisc to atitle dispute. How ChiefStull’sallegedcommentsmightbeconnectedto this title
disputeis simplynotexplained.

Page112: ConductDuringtheInterview. It is appallingthattheauthorasthetemerityto
describeChiefStull’s conductduringthehearinginterview asoneof appearingto “angereasily”
andallegesthatChiefStull was“rude,intimidating, andunprofessional.”ChiefStull satin his
chairandnevershoutedoryelledatall. Thetaperecordingis availablefor anyoneto review. At
onepoint, theauthorstatedon thetapethatChiefStull wastrying to intimidatehim,but counsel
for Chief Stull calledhim on thismisstatement,andgothisassentonthetapein which he
retractedtheallegationthatChiefStull wasdoinganything intimidating. If thistypeof behavior
is typicalof thetypeofbehaviorthat employeesregardas“intimidating,” theneverysuch
allegationis completelyspurious.

In summary,thereport by RobertParkswasshoddy,biased,anduninformed. Manyparts
aremisleading. Thereport summaryis carefully selectivebothin its choiceofcontent,andin its
characterizationsof eachallegationreported. Due to a lackof substantivecontent,it substitutes
false,petty,irrelevant,anddisingenuouseditorialsfor simplerecitationof facts. It doesnot offer
facts for thereader’sjudgment,but throughoutthereport offerstheopinion andjudgmentof an
individualwho is notqualified to give suchjudgments.It insultsthereader’sintelligenceby
telling thereaderwhatto think orhow to interpreteveryallegationor comment,ratherthan
lettingthefacts speakfor themselves.It shouldbediscountedin itsentiretydueto theobvious
biason its face.

HKIjc2~
.J~k\,ft~II\~erno

~ The only partofthetest heflunkedwasthemaneuveringportion;theonly wayto
acquirethat skill is practice.
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EMPLOYMENT AGREEMENT

PARTIES: CITY OF KEIZER (anOregonMunicipalCorporation)

and

CharlesStull

RECITALS:

The City and some employeesof the City are parties to an employment
agreementwhichincludesfringebenefitprovisionS.

2 The City haspersonnelrulesregardingretirementplans.

3. The parties herein wish to addressand clarify the issue of employer and
employeecontributionsto theemployeeretirementplans.

AGREEMENT:

ThI CONSIDERATIONOF themutual covenantshereincontained,theparties agreeas
follows:

A. If theemployeeis eligible for PERS,theCity will payto PERS(or pickup) an
eligible employee’scontributionequal to six percent(6%) of the employees
salarythroughJune30, 1997.

B. If theemployeeis eligible for ICMA retirementplanbenefits,thentheemployee
is not requiredto contribute to the ICMA retirementplan in excessof the
amounttheemployeecurrently contributesandtheCity of Keizer is authorized
to contributeto theemployeesqualifiedICMA retirementaccount.

C. Thetermof thisAgreementshall beginDecember5, 1994, andextend through
June30, 1997.

D. The partiesenter into this Agreementasindividuals andnot collectively, and
thereis no claimthat thepartiesareto beconsideredasa bargainingunit.

E. ThisAgreementis not intendedto limit or modify otherprovisionsof theCity’s
personnelrulesoran employmentagreementbet\\eentheparties.

Datedthis~ day ofDecember,1994.

CITY OF KEIZER, OREGON

B) ~~Try,CityNt~ge~ niployee



AGREEMENT

PARTIES: CITY OF KEIZER
(An OregonMunicipal Corporation)

and

CharlesR. Stull

RECITALS:

1. The City desires tO continue to employ CharlesR. Stull asChief of Police and
to establishby this Agreementthetermsand conditionsof employmentof theCity’s Chief of
Police.

2. CharlesR. Stull desiresto continuehis employmentasChiefof Police.

3. The partiesdesireto createanagreementwhich providesan inducementfor the
Chief of Police to remain in employment, to establish regular process for evaluating
performancesandto provideajustmeansfor endingtheemploymentrelationshipat suchtime
as the Chiefof Police shouldbecomeunable to dischargehis duties dueto someintervening
event or condition or becausethe City or the Chiefof Police desiresto otherwise end the
employmentrelationship.

IT IS AGREED:

1. ~p4jes. The City shall continueto employ CharlesR. Stallas Chiefof Police,
to performthefunctionsanddutiesof Chiefof Policeasspecifiedin thepoliciesandprocedures~
rulesand regulationsof theCity andashereinaftersetforth, and asprescribedor assignedby
theCity Manager,whetherby job descriptionor otherwise. The City vests in the Chiefof
Police day-to-dayoperationalcontrolof departmentoperations~including primary responsibility
for aspectsof employmentrelationsunder the generaldirection and supervisionof the City
Manager.

2.
1~~~

.~gIeement.The termof this Agreementis indefinite. UnlesstheCity
Managernotifies theChiefof Police to thecontrail ~fl writing thirty (30) daysbefore the start
of eachremainingagreementyear, it shall bedeemedthattheCity hasrenewedthis Agreement
for one(1) yearbeyondthetermof thatcurrent Agreement.UnlesstheChiefof Policenotifies
the City Managerto the contrary in writing at least thirry (30) daysbefore the start of the
remainingagreementyear, the Chief of Police agreesto acceptrenewalof this Agreementas
heretoforestated. Unlessthetermof theAgreementis alteredin a particularyear, it shall be
allowed to reach itsexisting effectivedate.

a. The foregoingparagraphshall take full effect on at thetime of signing,



and, absentnoticeasprovidedaboveto thecontrary,shall automaticallyrenewannually
for the succeedingagreementyear, which shall extend from July 1, 1993 throughJune
30, 1994, andduring like periodeachyearthereafter.

b. Nothing in this Agreementshall granttheChiefof Policea propertyright
in his/herposition, nor prevent, limit, or otherwiseinterferewith the right of the City
to terminatethe servicesof the Chief of Police at any time, with or without cause,
subjectonly to theprovisionsof thisAgreementpertainingto terminationandseverance
pay.

c. The ChiefofPolice mayresignatany time, subjectonly to theprovisions
of this Agreementrelatingto Notice.

3. OutsideEmployment. The Chiefof Police will remainin the exclusiveemploy
of the City and not becomeemployedby any othermunicipal employer. As used in this
paragraph,the term“employed” shall notbe construedto preventoccasionalteaching, writing
or consultingwork, or employmentwhich doesnot interferewith the Chiefof Police’s ability
to effectively dischargehis assigneddutiesandresponsibilities,orany activity engagedin with
the prior writtenapprovalof theCity Manager.

4. TerminationandSeverance.

a. No FaultTermination. This Agreementmaybe terminatedeitherby the
City ortheChiefof Police for anyreasonwhatsoeveruponthegiving of thirty (30)days
written noticeto theotherparty.

b. TerminationFor Cause. ThisAgreementmaybe terminatedimmediately
in thesolediscretionof theCity upontheoccurrenceof anyoneof the following events
providedthatthe actiontakenis in compliancewith this agreement,for sufficient cause
andis not arbitrary andcapricious:

1. CharlesR.Stull willfully refusesorrepeatedlyfailsto complywith
thepolicies, standardsandregulationsof theCity asareestablishedperiodically;

2. Charles R. Stull shall be guilty of fraud, dishonesty,
misappropriationof funds, embezzlement,or other act of misconductin the
renderingof theserviceson behalfof theCity;

3. Charles R. Stall shall fail or refuse to perform faithfully or
diligently anyof thedutiesprovided for in this Agreement.

c. SeveranceUpon Termination. In the event Charles R. Stall is
involuntarily terminatedby theCity for any reasonexceptcausedescribedin 4.b above
before the expirationof the termof employmentand during suchtime as the Chiefof
Police is willing andable to performassignedduties, then in that event theCity agrees
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to pay the Chiefof Police a sum equal to six (6) months’ pay (computedbasedupon
currentannual basesalary),payableon an ongoing basis on the City’s current pay
scheduleandat the samerate asprovided for in this Agreementuntil suchbenefits are
exhausted.SuchseverancepaymentsshallterminateupontheChiefof Police’sobtaining
comparable, full-time employment. Any portion of a month shall be pro-rated.
However, if the Chiefof Police is convicted of any illegal act, felony or misdemeanor
callinginto questiontrustorconfidence,thentheCity shall haveno obligationto provide
for or pay severancepayments.

d. SeveranceUnderOtherCircumstances, If the City reducesthe salary or
financialbenefitsof theChiefof Police,or if theCity refusesa written requestthat the
City comply with anyprovisionbenefitingthe Chiefof Police in this Agreement,or if
theChiefof Police resignsfollowing public suggestionthat hedo so whetherformal or
informal by theCity Manageror a majority of themembersof the City Council, then
the Chief of Police may, at his option, deem the Agreement to be involuntarily
terminatedat the date of such reductionor refusal to comply or resignation,and the
severancepay provisionunder subparagraph(c) of thissectionshall apply.

e. DisciplinaryHearingandAppeal. The standardsof conduct,performance
and discipline to which the City holds the departmentheads and managers is
quantitativelyand qualitatively different (higher) than the standardsby which other
employeesarejudged. Discussionsof expectations,goalsand objectivesand coaching
and counsellingshould be sufficient. In rare casesof misconduct,it may be that a
suspensioncould bejustified, however,ordinarily instancescommittedby this level of
employee warrant either dischargeor counselling. The City Manager will insure
standardsare establishedandmet, andthat anappropriatecombinationof performance
plans,evaluationsandcounsellingare utilized to helpChiefof Police succeed. In the
event that theChiefof Policeis discharged,askedto resignor suspendedwithoutpay,
the Chiefof Police mayrequestreviewof thedecisionof the City Managerby theCity
Council. In the event such a hearing is requested,the procedureshall meet the
requirementsdetailed in the Addendum, hereto attached and made a part of this
Agreement.

f. VacationPayoff. Terminationor resignationin good standingshallentitle
the Chiefof Police to a lump sumpaymentequivalentto all accruedvacation.

g. Sick leavebenefitsshall besubjectto PERS fold-in asprovidedby law.

h. SeveranceUponNon-Renewal. Expirationof theAgreementtermdue to
non-renewalby theCity shall entitle theChiefof Police to severanceasprovided for in
the eventof involuntary terminationduringmid-termof the Agreement.

i. Voluntary Resianation. If the Chief of Police voluntarily resignshis
position with theCity beforethe expirationof the termof employment, thenthe Chief
of Police shall give the City at least thirty days notice in advance, in order to resignin
good Standing.

3



5. ~ Commencingon theeffective date, the City agreesto pay theChiefof
Police for servicesrenderedamonthlybasesalasyof$4,037,oran increaseof 5%, andJuly 1,
1993 asalaryincreaseof5% andJanuary1, 1994anadditional increaseof 5%. Theseincreases
will be in addition to costof living increasesawardedto nonrepresentedemployeesby Council.
Salarywill bepayablein installmentsatthesametimesasCity employeesarepaid. In addition,
the City agreesto reviewthebasesalary andotherbenefitsof theChiefof Police at his annual
performancereview, which will beconductedannuallyby Septemberof eachyear. The City’s
ability to increasecompensationis limited by availability of funds for that purpose. The City
will exercisegood faith in attemptingto increasetheChiefofPolice’swagesin anamountwhich
keeps the salary level competitivein the local labor marketand which is fair in view of the
City’s sizeandresources.

6. PaidTime Off.

a. The Chiefof Policeshall beentitledto paidtime off (holidays,vacations,
etc.) with accrual, accumulation,andlimitations consistentwith City policiesapplicable
to othernon-bargainingunit employeesof theCity. TheChiefof Policemayrequestand
theCity Managermay approvepaid compensationeachyear for up to fifty percentof
unusedunpaidleave.

b. The Chiefof Police shall be entitled to accumulatesick leavebenefits
without limitation.

c. The Chief of Police shall be entitled to holidays consistentwith Council
policy for non representedemployees.

d. The Chiefof Police shall be entitled to vacation accrual consistentwith
Council policy concerningdepartmentheadfringe benefits. The Chiefof Police may
requestanyaccumulatedunusedvacationpayavailableatthetimeof retirementbe added
to his final salary for thepurposesof PERSretirementbenefits.

7. Hours of Work. The parties recognizethat the Chiefof Police must devotea
greatdeal oftime outsideof normaloffice hours to dutiesasand whenrequired. The Chiefof
Police is entitled to take managementtime off to suchanextent asthe Chiefof Police deems
necessaryandproperduringbusinesshours,anotherwise,providedthat timeoff takendoesnot
interfere unduly with theperformanceof the Chiefof Police’sduties. In recognitionof these
responsibilities,the Chief of Police maybe grantedadministrativeleaveof up to two daysa
month. Suchleavemustbeapprovedby theCity Manager. Unusedadministrativeleaveis non
accruableandshall have no monetaryvalue andis not to beusedin lieu of sick leave,

8. Automobile. A City owned vehicle will beprovidedfor theprofessionaluseof
the Chiefof Police. Any useofa City ownedvehicle will be consistentwith the OregonEthics
in GovernmentAct.
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9. GeneralExoenses. The City shall reimbursetheChiefof Police for expensesof
a non-personaland generallyjob-relatednaturewhich are incurred, upon receiptof expense
vouchers,receipts,statementsor personallywrittenjustification request. The Chiefof Police
is authorizedto expendCity funds in theexecutionof City businessandin representingtheCity
at events such as conferencesand meetings and to incur travel and lodging expensesin
accordancewith City policy in theconductof City business.

10. Dues and Subscriptions. The City will reimburse the Chiefof Police for
professional dues and subscriptions appropriate for his full participation in appropriate
associationsandorganizationsnecessaryanddesirablefor professionalparticipation,growthand
advancement,andto improvehisperformanceof dutiesasChiefof Police. The Chiefof Police
shall report to theCity Manageron eachprofessionalorganizationfor which theCity paysdues
and subscriptionservices.

11. ProfessionalDevelopment. In accordancewith City policy, theCity shall budget
andpay registration,travel andsubsistenceexpensesof theChiefof Police for professionaland
official travel, meetings, and occasions deemednecessaryor desirable to continue the
professionaldevelopmentoftheChiefof Policeandto pursueofficial functionsoftheCity. The
Chiefof Police shall make periodicreports to the City Manageron suchactivities.

12. Frinee Benefits. A managementbenefitpackageis allowedin an amountequal
to 32% over andabovebasemonthlypay. Thestructurewill bedeterminedby theChiefwithin
theconfmesof thosebenefitsoffered by the City to include:

a. Employeehealth insurance: dental, life, vision, long-term, short-term
disability insuranceprogram.

b. PERSretirementbenefits.

c. The Chiefof Police shall have the option of receivinga portion of this
ManagementBenefitPackageasearnedincomenot to exceedtenpercent(10%)of base
monthlypay.

13. Indemnification. The City will defendand indemnifytheChiefof Police to the
fullest extent in accordancewith proceduresand practicesas provided by the OregonTort
Claims Act.

14. Annual Goal Setting and PerformanceEvaluation. The City Managershall
periodically identify her goals,priorities andconcernsto theChiefof Police eitherby informal
discussionswith the Chiefof Police or by more formal means. The City Managershall meet
with the Chief of Police at leastannuallyfor the purposeof setting City goalsand priorities.
The City Managerandthe Chiefof Policeshall meetat leastannuallyto evaluateandassessthe
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performanceof theChiefof Police in meetingor progressingtowardestablishedgoals.

In theeventtheCity Managerdeterminesthat theperformanceof the Chiefof Police is
unsatisfactoryin any respector needssignificant improvementin any area,the City Manager
shall describetheseconcernsin writing andin reasonabledetailsor with specific examplesas
to beobjective andpositive in nature. As provided in Section5 of this Agreement,the Chief
of Police’ssalary shall be reviewedat leastannuallyafter theperformanceevaluationhasbeen
communicated.

15. Amendments.Amendmentto this Agreementshall be in writing andsignedby
both parties.

16. GeneralProvisions. This Agreementshall be binding upon and inure to the
benefit of the heirs-at-law and executorsof the Chief of Police. If any provision of this
Agreementis held to be invalid or unenforceable,the remainderof this Agreementshall be
deemedseverableandshall not beaffectedbut shall remainin full force andeffect. Items not
directlyaddressedin theagreementareconsideredto be regulatedby theCity’s PersonnelRules.

17. Effective Date. This Agreementshall beeffective commencingon signingthis
agreement.

Dated this~ day~ , 1993

CharlesR. Stall /

Keizer City Manager
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ADDENDUM
TO THE AGREEMENT BETWEEN

THE CITY OF KEIZER
and

CHARLES R. STULL

In theeventthattheChiefof Police is discharged,askedto resignor suspendedwithout
pay, theChiefof Police may requestreview of thedecisionof theCity Managerby the City
Council. The Council shall determinewhetherthe actionwastakenfor sufficient causeand is
not arbitrary andcapricious.Sufficient causeshall bejudgedbasedon factorswhichincludethe
considerationssetforth above.

In the event such a hearing is requested,the request shall meet the following
requirements:

1. Riehtto appealfrom discipline. If the Chiefof Police hasbeensuspended,had
a reductionin pay,been demotedor dismissed,the Chief shall havetheright of appealto the
City Council. Notice of the appealmustbe filed not later thanten(10) daysof theeffective
dateof theaction. The Notice of appealshall includeat leastthefollowing information:

a. a statementof thecomplaintand thefacts uponwhich it is based;

b. theremedialactionrequested;

c. a statementof thereasonswhy theremedialaction is appropriate;

d. a statementof anypolicies, proceduresor law or roles which have not
beenadheredto or which shouldbe followed. The appealshall be heardby the City
Council within twenty(20) daysafter receiptof therequest.

2. Hearin2son appeal.

Procedure.TheCity Councilshall Set ahearingupontimely requestsmadeunder
this agreement. The Chiefof Policeshall begiven written notificationof thetime and
placeof thehearing. The orderof procedureat thehearingwill be asfollows:

a. TheCity Managerwill setforth thereasonsfor theactionandthefacts on
which it is based. The Chiefof Police or his designeemay conductcross-examination
if appropriate.

b. The Chiefof Police may presentevidencein supportof the appealwith
or without theassistanceof legal counselorother representative.

c. The City ManagerordesigneeandtheChiefofPoliceorhisdesigneemay
cross-examineor submitevidencein rebuttalor both.
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d. Openingstatements,if any, will be brief and confmed to the issues.
Closingargument,if any,will be first by theCity Managerordesigneethenby theChief
of Police. The City Managermay offer rebuttalevidenceif desired.

e. Evidenceof a typecommonly reliedupon by reasonablyprudentpersons
in the conductof their seriousaffairs shall be admissible. The parties may also call
witnesses. Irrelevant, immaterial or unduly repetitiousevidencemay be excluded.
Affidavits andcounter-affidavitsare acceptableas evidence. If eitherparty intends to
rely on anaffidavit, it shallprovide theotherparty with suchaffidavittogetherwith the
name, addressand telephonenumber of the affiant at leastten (10) daysprior to the
hearing.

f. A hearingbefore the City Council is intendedsolely for thepurposeof
receivingevidenceeither to refuteor substantiatespecificchargesbrought to the City
Council. The hearingshall be conductedaccordingly. The City Council may impose
limits on questioningin theinterestof theorderly conductof thehearingandfairness.

g. In appealinga disciplinaryactionto theCity Council, theChiefof Police
may, but is not requiredto havecounselorotherrepresentative.

h. Evidenceobjectedto may be receivedby the City Council and, in the
Council’s discretion,rulings on admissibility or exclusionmay be reserved until such
time as theCouncil’s fmdingsare issued. In consideringtheadmissibility of evidence,
the Council mayconsiderbut is not boundby theOregon’sRulesof Evidence.

i. If, after receivingevidencepresentedin hearingson disciplinaryactions,
theCity Council fmdsthatthecomplained-ofactiontakenby theCity Managerwastaken
for sufficient causeandwasnot arbitraryandcapricious,the City Councilmay affirm
the action; if the City Council finds that the complained-ofaction taken was for
insufficientcause,theemployeeshall bereinstatedto thepositionandshallnot sufferany
loss in payorstatusandtheofficial personnelfile shallbepurgedof suchrecord. The
City Council, in lieu of affirming the disciplinary action, may modify it as the
circumstancesmay warrant. The decisionof the City Council shall includefindings of
factãffd shall be final andbinding on all interestedparties.

j. TheCouncilmayrefer any issueto an independentHearingsOfficer who
shall conduct the proceedingsin accordancewith these rules. In such event, all
provisionsof theserulesrelating to theduties and authority of the Council shall also
applyto the HearingsOfficer in theconductof thehearing. The HearingsOfficer shall
issueRecommendedFindingswhichshall bereviewedby theCouncilbasedsolely on the
recordandapplicablelaw. The Councilmay adopttheFindingsby voice vote. In all
othercasestheCouncil shall issue a final written decisionwithin twenty (20) working
daysfrom receiptof theRecommendedFindings.
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