
CITY OF KEIZER MISSION STA TEMENT
KEEP CITY GOVERNMENT COSTS AND SERVICES TO A MINIMUM BY PROVIDING CITY

SERVICES TO THE COMMUNITYIN A COORDINATED, EFFICIENT AND LEAST COST FASHION

AGENDA

URBAN RENEWAL AGENCY OF THE CITY OF KEIZER
Monday, June 21, 1999

6:30 p.m.
Robert L. Simon Council Chambers

Keizer, Oregon 97303

1. CALL TO ORDER

2. ROLL CALL

3. PUBLIC HEARING

4. ADMINISTRATIVE ACTION

a. RESOLUTION — Adoption of 1999-2000 Urban Renewal Agency Budget

5. CONSENT CALENDAR

a. Approval of the June 7, 1999 Agency Minutes

6. OTHER BUSINESS

This time is provided to allow Urban Renewal Agency members the opportunity to
bring matters before the Agency which are not on tonight’s agenda.

7. ADJOURN

Upon request, auxiliary aids and/or special services will be provided to participants
with disabilities To request services, please contact us at 390-3700 at least two

working days (48 hours) in advance.
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URBAN RENEWAL MEETING: June 21, 1999

AGENDA ITEM NUMBER: _______

TO: CHAIR NEWTON AND BOARD MEMBERS

THROUGH: WALLY MUL

FROM: SUSAN GAHLSDORF~~çPA (

FINANCEDIRECTOR

SUBJECT: RESOLUTION ADOPTING URBAN RENEWAL AGENCY FICSAL YEAR
1999-00 BUDGET, MAKING APPROPRIATIONS AND IMPOSING AND
CATEGORIZINGTAXES

BACKGROUND:

TheBudgetCommittee,comprisedoftheBoardandsevencitizens,reviewedandapprovedthe
ManagerRecommendedBudgetfor FiscalYear 1999-00.

OnJune7, 1999,theUrbanRenewalAgencyconductedapublic hearingandapprovedthe
CommitteeApprovedbudgetwith thefollowing amendment:

j~jectFund:
Committee Board
Approved Increase Decrease Adopted

Materials & Services
DesignServices $34,000 $14,000 $20,000

EndingFundBalance $83,426 $14,000 $97,426

RECOMMENDATIONS:

Staffrecommendthat theBoardadopttheUrbanRenewalAgencybudgetasshownon theattached
resolution.



CITY OF KEIZER, STATE OF OREGON

RESOLUTIONUR99-____

ADOPTING THE FY’00 BUDGET, MAKING APPROPRIATIONS,
AND IMPOSINGAND CATEGORIZINGTAXES

BE IT RESOLVED, that theUrbanRenewalAgencyof theCity of Keizer herebyadoptsa
budgetfor fiscal year 1999-00in thesumof$7,625,240.

BE IT FURTHERRESOLVEDthat the amountsfor thefiscal yearbeginningJuly 1, 1999,
andfor thepurposesshownbelow areherebyappropriatedasfollows:

Tax Increment Fund
DebtService $3,650,964
Reserves 808,779

TOTAL TAX INCREMENT FUND $4,459,743

Project Fund

Operations $ 232,820
CapitalOutlay 2,439,325
Transfers 100,000
Contingency 50,000

TOTAL PROJECT FUND $2,822,145

Refund Fund
Operations $ 343,352

TOTAL PROJECT FUND $ 343,352

TOTAL ALL FUNDS $7,625,240

BE IT FURTHER RESOLVED that the Urban RenewalBoard for the Keizer Urban Renewal
District hereby imposesthe taxesprovided for in the adoptedbudgetat the rate of $14.465 per
$1,000of incrementvalue from theDivision ofTaxes,with no taxesto be imposedfrom a Special
Levy.

PASSEDthis _____ dayof __________________________1999.

SIGNEDthis ____ dayof .1999.

Chair

City Recorder
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MINUTES
Urban RenewalAgency
Monday, June 7, 1999

Keizer City Hall
Robert L. Simon Council Chambers

Keizer, Oregon

CALL TO ORDER Chair Newton called the meeting to order at 6:01p.m.

Roll Call was taken as follows:

Present:
Bob Newton, Chair
Craig Campbell
Lore Christopher
Jim Keller
Jerry McGee
Jacque Moir
Garry Whalen

Staff:
Wally Mull, City Manager
Susan Gahlsdorf, Finance Director
Tracy Davis, City Recorder
Amy Drought, Senior Planner

PUBLIC HEARINGS Chair Newton opened the public hearing.
a. 1999-2000 Urban
Renewal Budget No public testimony was brought before the Agency.

Ms. Gahlsdorf reported the Budget Committee approved
the Urban Renewal budget and no monetary changes
were made from the Manager’s recommended budget.
She recommended the Agency conduct a public hearing
and deliberate any changes if needed.

In regards to the design services line item in the budget,
City Manager Mull pointed out during the budget process
the manager recommended amount increased from
$20,000 to $34,000. Upon researching this changes, it
was found that this number was incorrect and should
have remained at $20,000. He requested this change be
made in the budget document.

In response to concerns raised by Jim Keller in regards to
some projects listed in the budget, Mr. Mull noted these
projects can not be completed until authorization by the
Urban Renewal Agency. He indicated the location of the
entry way signs are also subject to right-of-way

Ke/zer Urban Renewal Agency Minutes
Monday. June 7, 1999

Page 1



acquisition. Mr. Mull announced a joint meeting with the
City Council/Urban Renewal Agency, the Keizer Urban
Renewal Board, and Planning Commission will be held on
July 28, 1999 and further discussion can take place on
some of these items.

Responding to questions regarding contractual services,
Mr. Mull indicated last years services were less and the
engineering costs have been moved to contractual
services in this budget.

Chair Newton closed the public hearing.

Jacque Moir moved to adopt the budget with the changes
made and bring back to Agency for approval on June 21,
1999. Craig Campbell seconded the motion.

The Agency agreed by consensus that projects noted in
the budget would not be authorized until approved by the
Urban Renewal Agency.

The motion passed unanimously as follows:

AYES: Christopher, Campbell, Keller, McGee, Moir,
Newton, Whalen (7)
NAYS: None(O)
ABSTENTIONS: None (0)
ABSENT: None (0)

CONSENT The consent calendar consisted of the following items:
CALENDAR a. Approval of the May 17, 1999 Agency Minutes

Jim Keller moved to approve the Consent Calendar.

Garry Whalen seconded the motion.

The motion passed unanimously as follows:

AYES: Christopher, Campbell, Keller, McGee, Moir,
Newton, Whalen (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

Koizer Urban Renewa/ Agency Minutes
Monday. June 7, 1999

Page 2



OTHER BUSINESS There was no other business to come before the Agency.

ADJOURNMENT The meeting was adjourned at 6:15 p.m.

Tracy L. Davis, CMC
City Recorder

CHAIR:

Bob Newton

MEMBERS:

Garry Whalen Jacque Moir

Lore Christopher Craig Campbell

Jim Keller Jerry McGee

Minutes approved:

k~i~erUrban RenewalAgency Minutes
Monday, June 7, 1999

Page 3



CITY OF KEIZER MISSION STATEMENT
KEEP CITY GOVERNMENT COSTS AND SERVICES TO A MINIMUM BY PROVIDING CITY SERVICES TO

THE COMMUNITYIN A COORDINATED, EFFICIENT AND LEAST COST FASHION
AGENDA

KEIZER CITY COUNCIL
Monday, June~?~,1999

7:00p.m. ~
Robert L. Simon Council Chambers

Keizer City Hall, Keizer, Oregon 97303

CALL TO ORDER

2. ROLL CALL

3. PUBLIC TESTIMONY

This time is provided for citizens to address the Council on matters not scheduled for
public hearing or listed on the agenda.

4. COMMITTEE REPORTS

a. Council Liaison Reports
> Planning Commission — Council President Whalen
~ Parks Advisory Board — Councilor Christopher
> Bikeways Committee — Mayor Newton
~ Library Task Force — Mayor Newton
> Keizer Heritage Foundation — Councilor Keller

5. OTHER BUSINESS

This time is provided to allow the Mayor, Council members or staff an opportunity to

bring new or old matters before the Council which are not on tonight’s agenda.

a. New Business

b. Old Business
> Year 2000 Update
> Cost of Making City Records Available

6. PUBLIC HEARINGS

a. ORDINANCE — Regulating Construction and Maintenance of Floating Structures

b. Appeal of Hearings Officer Decision — Conditional Use Case No. 99-17 — Viesko

Quality Concrete Haul Road

c. RESOLUTION — Authorizing City Manager to Sale of City Owned Real Property —

25 foot strip — 1600 Block Chemawa Rd NE



Page 2— Keizer City Council Agenda
June 21, 1999

7. ADMINISTRATIVE ACTION

a. RESOLUTION — Adoption of 1999-2000 City of Keizer Budget and Making
Appropriations

b. ORDINANCE — Amendments to Provide for Child Foster Homes

8. CONSENT CALENDAR

a. RESOLUTION — Transferring Appropriations for Fiscal Year 1998-1 999

b. RESOLUTION - Election to Receive State Shared Revenue

c. RESOLUTION — Certifying City of Keizer Provides Four or More Services

d. Council Motion to Reschedule July 6, 1999 Regular City Council Meeting

e. Approval of June 7, 1999 Regular Session Minutes

9. WRITTEN COMMUNICATIONS

To inform the Council of significant written communications and petitions.

10. AGENDA INPUT
July 6, 1999 (Tuesday)

7:00 p.m. City Council Meeting (CANCELED - RESCHEDULED FOR JULY
12

th)

July 12, 1999
6:00 p.m. City Council Meeting

~ Salem-Keizer School District Land Use Public Hearing
July 19, 1999

7:00 p.m. City Council Meeting
~ Traffic Safety Commission - Neighborhood Traffic Management Plan

July 28, 1999 (Wednesday)
5:30 p.m. Special City Council/Keizer Urban Renewal Board/Planning Commission

~ Urban Renewal Strategic Plan
August 2, 1999

7:00 p.m. City Council Meeting
August 9, 1999

5:30 p.m. City Council Work Session
> Annual City of Keizer Parks Tour

11. ADJOURN

12. EXECUTIVE SESSION — Pursuant to ORS 192.660(1)(h) — Potential Litigation

Upon request, auxiliary aids and/or special services will be provided To request services, please contact us at
390-3700 or through Oregon Rè1ay~8OO-735-29OOatleastt*oworkingdays (48 hourS) inadvancè.
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City Council Meeting: June 21, 1999

Agenda Item: 5b

TO: Mayor Newton and City Council Members

SUBJECT: Old Business Report
• Year 2000 Update
• Cost of Making Public Records Available

Year 2000 Update
(Dianne Hunt, Human Resources Officer)

There have been no changes since the May Update. With the final adoption of Fiscal Year
1999-2000 budget, many Y2K issues will be resolved with new computer equipment. We
are still on target with the September 1, 1999 completion date.

Our liability insurance carrier this year requested a “Date Functionality Questionnaire for
Public Entity Risk Management” be completed to ensure the City of Keizer recognizes the
importance of this issue. Attached is the completed form.

If there are any questions, please do not hesitate to contact me.

Cost of Making City Records Available
(Wally Mull, City Manager)

(memorandum attached,)



_Jr~fl ______

DateCompleted ~Ti~’LL(~ ~ (~j~

DateFunctionality Questionsfor Public Entity Risk Management

1. Haveyou testedthesesy~temsfor DateFunctionality?

HeatingSystems Ye~T ‘ No ‘ Temperaturecontrols Yes l No

Alarms Yes No’ Telephones Yes ‘ No
I . ~ I I I

Bldg. Secunty Yes No Elevators Yes No

Fire Spriniders Yes ‘ No ‘ Emerg.CommunicationYes l No

CardReaders Yes ‘ No ‘ Lighting Systems Yes No

SafeslVaults Yes ‘ No
2. If you operateany of the following utility services,arethey DateFunctional?

WaterSystems ‘ No ‘ ElectricalUtilities ~ ‘ No

SewerSystems (J~ ‘ No ‘ Telephones ‘ No
3. If you operateany ofthe following facilities or systems,aretheyDateFunctional?

911 Systems Yes No ‘ Traffic Lights ~~jII1~‘ No

Emerg.Dispatch Yes ‘ No ‘ Jails!DetentionCells Yes l No

Alarm Monitors Yes ‘ No ‘ DataCenters Yes ‘ No

Airports Yes ‘ No Hospitals Yes ‘ No
4 Haveyou testedhardwareand software(bothoperatingsystemsanda lications) for:

Mainframes: Yes No ‘ Networks Yes No

StandAlone PCs Yes ‘ No ‘ Laptops Yes ‘ No’
5. Haveyou verifiedsystems/vendorssupplyingtheserecords/servicesareDateFunctional?

Payroll ‘ No ‘ PropertyOwnershipRecordsYes’ No

PersonnelRecords Yes ‘ No ‘ OtherTax Records Yes’ No

EmpBenefitRecordsYes ‘ No ‘ PrisonerRecords Yes’ No

GeneralLedger ~ ‘ No ‘ Other ComputerRecords Yes’ No

PropertyTax Records Yes ‘ No ‘

6. Haveyou developedplansto retainkey staff involved in this process?

Thefollowing areadditionalissuesyour organizationshouldaddress.

C Whathardwareor systemupgradesare necessaryto supportDate Functionalityefforts?

C Hasthat upgradecostbeenidentified andbudgeted?
C Has yourorganizationdevelopedMillennium contingencyplansandstaffedtheresponse

teamsfor September9, 1999, December3 1, 1999and January1, 2000?



~North1and DATE FUNCTIONALITy QUESTIONNAfl~
Insurance Companies FOR PUBLIC ENTITIES

Applicant Nameand Address p P
~ C~ ~ A)~ ~ ~

As used in this application, to be date functional, an electronicsystemmust be able to correctly
recognize,sequence,and compute days and dates,and valueswhich are dependenton days and dates.
This questionnaireapplies to computer hardware, software, and other systemswhich electronic
chips.

l.a. Hasyour entity identified which systemsto testfor datefunctionality? No
b. Hasyour entity addresseddatefunctionalityconcernsfor buildingsystems,security,alarms,

communicationselevators,traffic managementutilities, andothersystemsw h rely on
embeddedchips? Yes No

c. Hasyour entity preparedandapprovedabudgetto testall systemsfor datefunctionality?
(~~~No

d. Hasyour entity approvedabudgetto fix or replacesystemswhich arenot d functional?
Yes No

e. Hasyour entity obtainedwritten confirmationfrom essentialvendorsandsuppliers(including
thoseprovidingelectronicsystemsandlorinformationotherthancomputerhardwareand
software)to assuretheir timely plansto maintaintheir datefunctionality? (~~‘~No

f. Doesyour entity havea disasterrecoveryor contingencyplanto deal with d ctionality
failure or partial failure? Yes o

Attach asummaryof yourdate functionality projectschedule(s),includingdeadlines or analysis,
implementation,correctivemeasures,andcompliancetesting. Indicateprojectstatus,summarize
remainingproblemsandtime framesfor correction. Identify personsor firms responsiblefor each
phase.
2. Is thereacompletedocumentjonevidencingyour organization’svigilance~ aid to
identifying andtestingdatefunctionality problems? Ye No
3. Is datefunctionality consideredin all relevantaspectsof yourorganization’s ng?

Yes’ No
4. Hasyour entity madepublic or regulatorydisclosuresregardingthestateof our date

functionality complianceplan? Yes No’
5. Has your organizationmet datefunctionality complianceguidelinesandtim esestablished

by regulatoryauthorities? Yes’ o
The undersignedrepresentthat thestatementsset forth hereinare true andincludeall material
information. All written statementsandmaterialsfurnishedto NorthlandInsuranceCompanies(Us/We)
in connectionwith this applicationareherebyincorporatedby referenceinto this applicationandmade
part hereof. Theundersignedagreethat if theinformationsuppliedwith this applicationchanges
betweenthe datesignedandthe inceptiondateof insurance,he/shewill immediatelynotify Us of such
change.Thesigningof thisapplicationdoesnot bind Us to offer nor the applicantto acceptinsurance,
nordoessigningof this applicationindicatethe existenceof coveragefor exposuresaddressedin the
application. It is agreedthat, shouldapolicy be issuedwhich doesprovidecoveragefor exposures
addressedin this application,We shallhaverelied upon the applicationin issuingsuch coverage.

Signatureof PresidngOfficial Title Date

~LL~ \g ~
Signatureof Computer/InformationSystemsManager



CITY OF KEIZER
I MEMORANDUM I

DATE: l7June 1999

TO: Mayor Ne on and City. Council

FROM: Wally G. II \J\J\
City Manage

SUBJECT: Cost of Making City Records Available

At a recent council meeting Marsha Bednarczyk raised an issue regarding the
cost of making copies. City of Keizer Resolution R94-764 establishes fees for
the cost of making copies for the public. The intent of the Resolution is to
establish reasonable fees calculated to reirnburse~the city for its actual cost.

In May Ms Bednarczyk requested copies of the drainage and erosion control
plans for the Highlands Subdivision. The City of Keizer does not have the
capability to produce these copies and our planning staff asked Peterson
Engineering to produce the requested copies, seven in total. The~City was
billed by Peterson engineering for 1/2 hour staff time, $20.00 and $2.00 per copy
for a total invoice of $34.00. This was the actual cost to produce these
documents. Resolution 94-764 would have allowed the city to charge staff time
and a $5.00 fee per copy of the requested documents.

The resolution also allows the City Manager discretion to waive~fees for the City
Council, boards and commissions, neighborhood associations, media, or local
government agencies. No request was made to~waive the fees either to the staff
or the City Manager.

P.O. Box 21000, Keizer, OR 97307 FAX: 393-9437 phone: 390-3700 - Ext. 102
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COUNCIL MEETING: June 21, 1999

AGENDA ITEM NUMBER:___________

TO: MAYOR NEWTON AND CITY COUNCILOR MEMBERS

THROUGH: WALLY G. MU~t\ Lt\
CITY MANAGER\J”J

FROM: AMY C. DROUGHT, AICP
SENIOR PLANNER

SUBJECT: PROPOSED FLOATING STRUCTURES ORDINANCE

BACKGROUND:

In the early 1990s, the City of Keizer granted approval for a Planned Unit Development at
Staats Lake. This approval included 21 floating homes. Staff has been informed that a
developer proposes to construct several floating homes in the near future. Currently, there
are no regulations adopted by either the City of Keizer or the Marion County Building
Inspection Department governing floating structures.

Therefore, staff felt that it was very important to develop an Ordinance regulating the
construction and maintenance of floating structures. Staff worked very closely with the
Marion County Building Inspection Department and the Keizer Fire District to develop the
attached ordinance. The model for this Ordinance comes from the City of Portland. Staff
also sought input from the Department of Environmental Quality, the City of Salem, and the
Marine Board.

RECOMMENDATION:

It is recommended that the City Council conduct the public hearing, deliberate and approve
adoption ofthe attached ordinance. Please let me know if you have any questions. Thank
you.



1 BILL NO. ___ A BILL ORDINANCE
2 NO. ____ 99.. _____

3 FOR
4

5 AN ORDINANCE
6
7 IN THE MATTER OF ADOPTING STANDARDS FOR REGULATING THE
8 CONSTRUCTIONOF FLOATING STRUCTURES
9

10
11 WHEREAS,the City ofKeizercurrentlydoesnot haveany existingstandards

12 regulatingtheconstructionoffloating structures,

13 WHEREAS,theCity Council of theCity of Keizer finds that it in orderto protect

14 thepublic health,welfareandsafetyof thecitizensofKeizer, it is importantto havea

15 body ofstandardsregulatingtheconstructionand maintenanceof floatingstructures,

16 NOW THEREFORE,

17 TheCity ofKeizer ordainsasfollows:

18 ~ction 1. SHORT TITLE. This ordinanceshall be knownasthe“Floating

19 StructuresOrdinance.”

20 Section2. PURPOSEAND SCOPE. It is the purposeofthis Ordinanceto

21 promotethepublic’s health,safetyandwelfarethroughthe regulationoffloating structures

22 andtheirappurtenances.Theseregulationsrecognizethat waterbornestructures,by their

23 very natureconfrontdifferent environmentalfactorsthando structureslocatedon land.

24 Furthermore,it is recognizedthat waterbornestructureshavedistinctivedesignrequirements

25 suchthatstrict adherenceor applicationof landorientedSpecialtyCodesis not al\vavs

26 appropriateand that modificationsor exceptionsshould be madein appropriate

27 circumstancesin the applicationofthosecodes.

28 ~cIion_~. SCOPE. This Ordinance does not apply to the construction.



1 maintenance,or operationofvesselsor boats. The OregonStructuralSpecialtyCodeand

2 the OregonOneandTwo Family Dwelling Code,adoptedby referenceby theCity in other

3 portions of this ordinance, is to be modified as appropriateby a nautical application or

4 tradition. Exceptionsbe madein this and similar circumstancesto allow for the nautical

5 characterand uniqueneedsof’ floating structures.This ordinanceshall coverall residential

6 and commercialuses. Floatingstructuresmovedinto the City of Keizershall comply with

7 this codeasfor newconstructioft

8 Section4. DEFINITIONS.

9 1. Additio~tion:An increasein the floor areaor heightofa structureor building.

10 2. Alteration: Any changeormodificationofexistingconstruction.

11 3. Berth: An open(uncovered)watersideareadefinedby floating walkwaysand finer

12 floats,for thewet storageofa boat.

13 4. ~Q.p~ouse:A coveredfloating structureusedprimarily for thewet or dry storageof

14 a boat.

15 5. ~ A boathouse-floatinghomecombination.

16 6. Fire Apparatus Access Roads: Roads providing the driving surface for fife

17 departmentvehiclesrespondingto an emergency,extendingfrom a public right of

1 8 wayto a point nearesta moorageor marine gangwayorpier.

1 9 7. Floating Home(Houseboat):A floating structureusedprimarily asa dwelling unit.

20 8. Floating Structure:A structuresupportedby a flotation systemand held in place by

2 1 piling and mooringdevices,including but not limited to boathouses,floating homes.

22 marinas andwalkways.

23 9. Gangway: L\ variableslopestructureintendedto provide pedestrianaccessbetween



afixed pieror shoreanda floating structure.

2 10. Houseboat:Seefloating home.

3 11. Marjp~:Floating structure(s)usedprimarily for the service,andlor repair, sale or

4 moorageof boatsin berths,but may includeotheroccupancies.

5 12. MQ.orage: A site usedfor the mooring of one or more floating structuresor boats

6 andincludesthepiling, mooringconnectors,piers, ramps,gangways,walkways,and

7 the landareausedin conjunctiontherewith.

8 13. Mporedor Mooring: The attachmentof a boat or floating structurein one location

9 temporarilyorpermanently,to piles,walkways,gangways,piersor otherstructures.

10 14. Mooring~Connectors:A connection betweena floating structure, floating home,

11 boathouse,berth, or marina, and a pile, pier, walkway, ramp, gangway or other

12 structure,with thecapabilityto hold thestructurein placeunderreasonablyexpected

1 3 conditions.

14 15. I~rin2Site: A site within a mooragedesignedor usedfor the mooring of a boat,

15 boathouse,floating homeorotheroccupiedfloating structure.

16 16. New Construction:A newbuildingor structureoran additionto an existing building

17 orstructure.

18 17. Pier: A non-floating fixed platform extendingout over the water from shore to

1 9 which gangwaysareusuallyattached.

20 IS. ~ A fixed slopedstructureproviding pedestrianaccessbetweenportions of a

2 1 mooragewhich areat different elevations.

22 19. j~poir: The reconstructionor renewalof any part of an existing structurethr the

23 purposeofits maintenance.



1 20. ~p~cia1tvCodes: A codeofregulationsadoptedunderORS447.020(2),455.020(2),

2 479.730(1)or 480.535 commonly referredto as the Structural Specialty Code,

3 MechanicalSpecialtyCode,Plumbing SpecialtyCodeand theElectrical Specialty

4 Code.

5 21. TenderHouse:A non-habitable,floating accessorybuilding.

6 22. Transient Tie-up: A floating structureused exclusively for the openmoorageof

7 pleasureboatson a short tenmmaximum72 hourstay.

8 23. Walk: A fixed portionofa floating homestructureprovidingaccessto andarounda

9 floating home.

10 24. Walkway: A coveredor open floating structure used for ingressor egressto a

11 mooringsite. Therearethreetypes:

12 a. ‘gerfioat: A fmgerlike floating structure,usuallyattachedperpendicularto

13 a main walkway, which physically definesa berth and provides direct pedestrian

14 accessto andfrom aberthedboator floatinghome.

15 b. Main Walkway: A floating structure to which two or more fingerfloatsare

16 attached,therebyprovidingdirectpedestrianaccessbetweentheberthsand marginal

1 7 walkwaysor shore.

I S c. Marginal Walkway: A floating structurewhich provides pedestrianaccess

1 9 betweentwo or moremainwalkwaysandshore.

20 25. Waste: Meansgarbage,litter, or sewageincluding kitchen, bath and laundn~waste

2 1 exceptfor effluent from CoastGuardapprovedsanitationdevices.

22 Section5. AD~v1INISTRATIONA~DENFORCEMENT.

23 Responsihilit-v.The City Manageror his designeeadministerandentbrcethe provisionsof



1 this Ordinancefor new constructionThe Stateof OregonDepartmentof Environmental

2 quality shall haveresponsibilityfor enforcingviolationspertainingto thedumping ofwaste

3 into thewatersoftheCity. Nothing in this Ordinanceis intendedto displaceor conflict with

4 any otherrelevantfederal,statestatute,rule or regulationnorgrantexemptiontherefrom.

5 Permits and Inspections. It shall be unlawftil for anyperson,firm or corporationto

6 erect, construct,enlarge,alter repair,move, improveor convertany structureregulatedby

7 this Ordinance,except as provided for herein1or causethe sameto be done without first

8 obtaininga separatepermit for eachstructurefrom the building official asrequiredby this

9 Ordinance.Exemptionfrom thepermit requirementsofthis Ordinanceshall not be deemed

10 to grant authorizationfor any work to be done in any mannerin violation of theprovisions

11 ofthis Ordinanceoranyotherrulesor regulationsoftheCity ofKeizer,theStateof Oregon,

12 or the Federalgovernment.

13 Failure to comply with the terms of this Ordinance,subjectsa personto such

14 remediesasCity, theMarion CountyBuilding InspectionDepartment,Keizer Fire District,

15 in the exerciseof their reasonablediscretiondeemsappropriate,and as may be otherwise

16 limited by law.

17 Unlessotherwiseexempted,separateplumbing, electrical and mechanicalpermits

18 arerequiredfor any work performedcoveredby this Ordinance.

19 1. Permitsandinspectionsshallbe requiredfor the following:

20 (a). The new constructionof floating homesor comboscapableof supponing

2 1 lull time residencyandany alterationwork performedon thesesamefloating

22 structureinvolving over 50 percentofthestructure.

23 (b) The newconstructionofan additionofhabitablespaceto a tloating homeor



1 combocapableofsupportingfull time residency.

2 (c) Existing or new floating homesor comboscapableof supporting full time

3 residencymovedinto theCity ofKeizer.

4 (d) The new constructionofpublic and private floating structuressuchas. but

5 not limited to, moorages,marinas,yachtclubs, placesof assembly,living

6 quarters,andattendantpiling, mooringconnectors,piers, ramps,gangways,

7 walkways,land structures,roadwaysandparkingareas.

8 (e) Any new andlor alteration to any electrical, plumbing, heatinajajr

9 conditioninginstallationon afloating structure,including woodstoves.

10 2. Permitsandinspectionsarenot requiredfor the following:

11 (a) Repairs and alterationswith like materials in a manner to less than 50

12 percentofa mooragestructure.

13 (b) Replacementof piles provided the replacementpiles are like material,

14 installed in a like mannerand total less than 50 percent of the piles

15 supportingthestructure.

16 (c) Constructjoaalteration or repair of individual boathouses,swim or ski

1 7 floats,or combosnot capableofsupportingfull timeresidency.

18 (d) Construction, alteration or repair of tender housesnot meant or used for

1 9 living purposes.

20 (e) Relocation of boathouses, floating homes, combos or other floating

2 1 structureswithin a moorageor betweenseparatemooragesas long as the unit

22 movedis in good repairand the distancebetweenunits is not diminishedby

23 the move.



1 (1) Otherexceptionsallowedpursuantto thevariousspecialtycodes.

2 3. Arrangementswith regardto permitsandinspectionfor projectsconstructed

3 outsideofKeizerbut intendedfor use in Keizer areto bemadewith theChiefBuilding

4 Official prior to thecommencementofconstruction.

5 4. It is thecontractor’sresponsibilityto requestinspectionprior to proceedingwith the

6 nextphaseofwork. Instructionsfor requestinginspectionareprovidedatpermit issuance.

7 Fees.All permitand inspectionfeesshall be adoptedby City Council resolution.

8 Section6. REGULATIONSFOR FLOATING STRUCTURES.

9 General. Floating structuresand mooragesshall comply with thesespecific

I 0 regulationsaswell asapplicableSpecialtyCodes,andall otherapplicableregulationsof

II the City, State, and Federalgovernments. Whereconflicts exist betweenthesespecific

12 regulationsand other regulations,this Ordinanceshallapply. Existing floating structures

13 movedto the City of Keizershall comply with this Ordinanceas though they were new

14 construction.

15 Maintenance. All floating structuresand supportingstructuralsystems,electrical.

16 plumbing and mechanicalinstallationsanddevicesrequiredby this title shall be maintained

1 7 in goodserviceablecondition.

18 Section7. NEW CONSTRUCTION

19 Minimum Standards.The following are minimum standardsby which moorages

20 and floating structuresareto be designedand built. Mooragesand floating structuresmay

2 1 he designcdto a higherstandardandbe deemedto conformto theseregulations.

27
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1 Materials and installations.

2 1. Structural materials. Structuralmembersand connectorswithin 18 inchesof the

3 water shall be fabricated of materialsor be coated or treated such that the materialswill

4 resistdeteriorationdueto their proximity to thewaterexceptlogs usedfor flotation and steel

5 piling. In general:framing lumbershall be pressuretreatedwith an approvedpreservative;

6 framing connectorsshall be hotdipppedgalvanizedor noncorrosivemetal except for an

7 choring chainand pins; plywood shall haveexteriortypeadhesive;exposedplywood shall

8 be exteriorgrade.

9 2. Thermal insulation. Main floor insulationshall be of a typeapprovedfor damp

10 locations.

II 3. Unclerfloor ventilation. All enclosedfloating home, combo, or boathousewood

12 constructionsystems,shall be ventilatedin accordancewith thebuilding code.

13 EngineeredConstruction.

14 1. General. The minimumstructuraldesignof floating structuresand mooraaesshall

15 be in conformity with all applicable sections of the State Building Code and the

16 requirementsof this section. The piling, mooring connectors,the gangway,and flotation

17 systemfor all floating structuresshall bedesignedby an engineeror architectof recordwho

1 8 is registeredin Oregon. Hereafter,where the term “engineerof record” is written it shall

19 meaneitherengineeror architectof record.

20 The Engineerof Record shall be responsiblefor establishingthe designcriteria and

2 1 completingthe designof the completeproject. The Engineeror Recordshall do this by

22 preparing and certifying complete constructiondrawings and calculations tbr structural

23 strengthand flotation. The designcriteria shall be substantiatedby the Engineeror record



1 andnotedo~thefirst sheetoftheconstructiondrawings.

2 If an engineer(s)or architect of other than the Engineerof Record have been

3 engagedto designaportionof theproject(piles for example),the EngineerofRecordis to:

4 (a) Verify that theotherengineer(s)or architect(s)haveprovideddrawingsand

5 calculationscertifiedby an Oregonengineerorarchitect.

6 (b) Verify that the other engineer(s)or architect(s)have useddesign criteria

7 (loads, load combinations,etc.)that havebeenestablishedby theEngineerof

8 record.

9 (c) Verify the compatibility of the portion’s design with the design of the

10 completeproject.

11 (d) Verify that the designsof structuralconnectionsbetweenthe portion(s) of

12 the project designed by other engineersand portions designedby the

13 Engineerof Record have beenaccomplishedby an engineeror architect

14 registeredin Oregon.

15 (e) Placereview approvalstamp on all drawingsand calculationspreparedby

16 theotherengineersshowingthat a. throughd. havebeenaccomplished.

1 7 2. Loading. All floating structures,piling, mooringdevicesand gangwavsshall be

1 8 designedand constructedto sustain,within the stresslimitations specified in the

19 StateBuilding Code, all applicablewind, snow, andlive loads specifiedin the State

20 Building Codeand this Ordinance.

21 (a) Current loads shall be calculated on the basis ol maximum current

22 anticipatedat the locationofthe stn~cture.

23 (b) Wave and wake loads shall be calculatedon the basis o1~the maximum



1 possible wave and/or wake that can be expectedat the location of the

2 structure.

3 (c) Impact loads from the boats, andother objectsshall be consideredwith a

4 minimumvelocityof2 feetper second.

5 (d) Gangwaysnot more than 6 feet wide shall be designedto sustaina live

6 load of 50 psf unless they serve structureswhich contain an occupancy

7 wheremorethan 50 peoplemayoccupya room at one time suchassome

8 dining establishmentsormeetingrooms.

9 (e) Gangwaysnot more than 6 feet wide serving public recreationalboat

10 launchingand transienttie up facilities maybe designedto sustaina live

11 loadof40 psf. Thosegangwaysandall those morethan 6 feet wide shall

12 be designedto sustaina live loadof 100 psf.

13 (f) All floating structures,piling, mooring connectors,gangwaysand ramps

14 shall be designedand constructedto resist lateral forces producedby the

15 reasonablecombination of expectedwind, current,wave/wakeand impact

16 loads at the location. Reductionsallowed in the State Building Code for

1 7 simultaneousloads maybe applied.

18 3. Mooring connectors.

19 (a) Every floating structureshall bemooredwith connectorshavingthe capacity

20 to hold thestructurein placeunderreasonableexpectedconditions.

2 1 (b) Whateverstructurethe mooring connectorsare attachedto. whether it is a

22 walkway, piling, or other, shall be designedto withstandthe loads ~om the

23 mooring connectors,the Engineerof Record’sdesigncriteria for the project



1 shall include the maximumdimensionsof thefloating structure(s)asthese

2 determinetheloadson themooringconnectorsandtheirsupports.

3 4. Piling.

4 (a) The floating structureshall be attachedto piling which is adequateto resist

5 lateral forces producedby any normally expectedcombination of wind,

6 current,wave, wake and impact. The minimum height of the top of the

7 piling shall be a minimumoftwo feetabovethe 100 yearflood elevationsas

8 shown on the Federal Insurance Rate Maps published by the Federal

9 EmergencyManagementAgency.

10 Thefollowing applyto a!! floating structures:

11 5. Flotation.

12 (a) Floatingstructuresshall be constructedandmaintainedto providea flotation

13 systemthat complieswith therequirementsofthis Ordinance. The flotation

14 devicesshall be structurallysound and securelyattachedto the framing for

15 thesuperstructure,exceptthat foamflotation blocksmay be held in placeby

16 friction only. The flotation systemsshall provide support adequateto

1 7 provide a level and safe walking surface under all reasonable load

1 8 conditions. EXCEPTION: Floating homes,boat housesand combosneed

1 9 only have adequateflotation to maintain clearanceabovewater under all

20 applicableconditions.

2 1 (h) ClearanceAbove Water. The clearanceabovewateras measuredfrom the

22 water line to the topofthe lo~vestpointon the floor or deckunderusualdead

23 loadconditions, shall not be lessthan I foot-0 inches for walkways,and not



1 lessthan1 foot-S inchesfor all otherfloating structures.

2 (c) Live Loads. In additionto deadloads,theflotationsystemshall be adequate

3 to support the maximum condition of the following minimum live loads.

4 Dependingon use,higherloadmaybe moreappropriate.

5 (1) 25 psfapplied to thegrossarea;or,

6 (2) A concentratedloadof600 lbs.; or,

7 (3) 25 psfappliedto thegross,main floor areaplus 10 psfon eachupper

8 floororloft;or,

9 (4) For nonresidentialoccupancies,the live load requiredby the State

10 Building Code for theparticularnonresidentialoccupancy.

11 (5) Pedestrianwalkwaysor ramps serving an occupant load of 10 or

12 more40 psf; all others25 psf.

13 (6) Pedestrianwalkwaysorstructuresservingboatlaunchingor transient

14 tie up facilities 20 psf.

15 (7) At locations where live loads are transmitted from gangwavsto

16 floating structures,the live load may be reduced50 percenton the

17 gangway for purposesof calculating the reactiononly. Additional

1 8 flotation mayhaveto beprovidedto compensatefor this reactionon

1 9 the floating systemto maintain theprescribedclearanceabovewater,

20 (d). Stability with short term, off-center loading or wind loading. The floating

21 structurewhen subjectedto either oft-centerloading or wind loading shall

22 not exceedthe following limitations:

23 (1) The maximum angle of list shall not exceed 4 degrees,or the



1 clearanceabovewaterwhenmeasuredfrom thewaterline to the top

2 of the first floor or deck shall not be less than 1/3 of the normal

3 clearanceabovewater,whicheveris themorerestrictive.

4 (2) Theratio or resistingmoment(Mr.) to appliedmoment(Ma) shall be

5 equalor greaterthanunity:

6 (3) The resisting moment due to buoyancy (Mr.) shall be computed

7 abouta longitudinal axis passingthrough the centerof gravity at a

8 list angleofnot more than4 degrees.

9 (4) Theminimumoff-centerloading shall be consideredasapplicableto

10 the completedstructureand shall be consideredin addition to all

II deadloads. It shall consistof a minimum live load of 100 pounds

12 per lineal foot of floor length at the first floor and 50 poundsper

13 lineal foot offloor lengthat eachadditionalfloor or loft. If thewidth

14 of the floor or loft exceeds20 feet then the load shall consistof 5

15 poundstimes thewidth of the floor per lineal foot of floor length at

16 the first floor and 2.5 poundstimes the width of the floor per lineal

17 foot of floor length at eachadditional floor or loft. Theseuniform

18 live loadsareto beappliedhalfway betweenthecenterofgravity and

19 the outsideedgesofthe floors. The overturningmomentsresulting

20 from theoff-center loading (Ma) shall be computedaboutboth sides

21 ofthecenteraxis ofgravitY.

22 (5) Otherappropriateeccentricor off-center loadingdue to wind, snow,

23 live loadsor combinationsoftheseshall also beconsidered.



1 Fire Safety.

2 1. Fire apparatus accessroads.

3 Accessto mooragesshall be by fire apparatusaccessroadshaving all-weatherdriving

4 surfacescapableof supportingthe imposedloadsof Fire Apparatus. Suchroadsshallbe

5 a minimum 20 feet unobstructedwidth with not less than 13 feet-6 inchesunobstructed

6 verticalclearance. Theyshall be providedfrom thenearestpublic way to theheadof the

7 gangway. Fire apparatusturnaroundsshall be requiredon any fire accessroad having a

8 deadendexceeding150 feet,as illustratedin City of KeizerStreetStandards.

9 2. Moorageexits.

10 Two exit gangwaysare requiredwheneverany one of the following conditions

11 apply:

12 (a) The marginalwalkway exceeds250 feet,

13 (b) Totaldistancefrom the nearestpoint ofapparatusset-up(usually at thehead

14 ofagangway)to the most remoteportionofthemoorageexceeds800 feet.

15 EXCEPTION: Mooragesusedfor the moorageof pleasureboatswithout

16 covers (open moorageconfiguration) and having not more than two

17 floating homes(for ownerandcaretaker,for instance)needhaveonly one

1 8 exit gangway. When two exit gangwaysare required, they shall be

19 separatedby themaximumdistancepossibleso asto avoid thepossibility of

20 any onefire cutting offexit or accessto both exit gangways.

21 3. A completeResidentialFire sprinklersystemshall be installed in eachFloating

22 Home to meetor exceedNEPA Standardsand/orthe local fire jurisdiction.

23 4. Distancebetweenfloating homes.



1 (a) Separationbetweenfloating homesshallnot be less thanthoseprescribed

2 in theStateStructuralSpecialtyCode.

3 5. Occupancyseparation.A coveredboatwell, in a floating home,enclosedon

4 morethantwo sidesshall be separatedfrom thehabitablespaceby a wall having 5/8 inch

5 thick type tXT gypsumboardon theboatwell side.

6 6. Fire protection standpipe. Moorages havingany portion of a floating structure

7 more than 150 feet from the point of fire apparatusset up, shall have a Class 1 dry

8 standpipesystemdesignedand installedin accordancewith theUniform Fire Codeand the

9 following: EXCEPTION: 1: Installationsfor mooragesusedexclusivelyfor loading and

10 off loadingboatsor vesselsandtransienttie-upmoorages.

11 (a) Standpipesshall be locatedon plansandapprovedby theFire Chief.

12 (b) Shallhaveawatersupplythat complieswith any one ofthefollowing:

13 1. Municipal waterproviding 1000gpm.

14 2. A fire hydrantwithin 500 feetofthe closestpoint of fire department

15 accessto amooragesiteexit ramp.

16 3. The Willamette River or associatedbodiesof water with pump or

17 pumpscapableof providing250 GPM at 100 psi to any single outlet

18 on the standpipesystem. Pumpsareto be poweredwith naturalgas

19 orpropaneandbelisted by UndervvTitersLaboratory.

20 (c) Havea tire departmentconnectionlocatedwithin 30 feetof tireapparatusset

21 up.

22 (d) Havepipesizedto provide minimumflows as designedto adequatelysupply

23 sprinklersystem.



1 (e) Haveadequatedrainvalvesinstalledin ensurecompletedrainage.

2 (f) Have gatevalveoutletsmadeofnoncorrodingmetal, 2-2-1/2 inch I.D. with

3 NationalStandardthreadsspacedadistanceapartasfollows:

4 1. For moorageshaving marine servicestations,floating homesor other

5 type of structures,having permanentliving quarter,valves are to be

6 every 100 feetarid within 50 feetoftheendof walkways.

7 2. For mooragesserving only boathouses,valves are to be every 150 feet

8 andwithin 75 feetoftheendofthewalkways.

9 3. For moorageshaving only openmoorageof pleasureboats,standpipes

10 shall only be requiredalongthe marginalwalkway with valvesrequired

11 only at intersectingmain walkways,or not less thanevery200 feetand

12 100 feet from the end of marginal walkways not having intersecting

13 walkways.

14 4. Standpipesystemsshall be testedin accordancewith Uniform Fire Code

15 Appendix III.C(97). TheFire Marshall shall be notified at least24 hours

16 in advanceof all tests and testsshall be done in their presenceor the

17 presenceof their representative.The systemshall be testedannuallyor

1 8 asrequiredby theFire District.

19 Gangwavs,Ramps,Walkwaysand Walks.

20 1. Gangwavs.rampsand walkwaysshall be illuminatedby lights designed,constructed

21 andmaintainedto providea minimumaverageof 1 foot candleof light persquarefoot at the

22 walking surface. EXCEPTION: Recreationalboatlaunchingandtransienttie up facilities.

23 2. Gangwavsandrampsshallhavea maximumslopeof 1 vertical to 2.5 horizontaland



1 shall havea non-slip walking surfaceor surfacecleatssecurelyfastenedin place with a

2 minimumspacingcenterto centerof 1 foot 6 inches.

3 3. Gangwaysshall have a minimum, unobstructedwidth of 5 feet when a single

4 gangway is requiredand 4 feet when more thanone gangway is requiredand shall be

5 provided with guardrailsand handrailsas required by the building code. Intermediate

6 landingsshall not berequiredfor gangways.EXCEPTION: Gangways serving an

7 occupantload less than 10 and gangwaysserving recreationalboat launching andtransient

8 tie up facilities neednot bemorethan4 feet in width.

9 4. Walkways shall have a minimum, unobstructedwidth of 6 feet, except for

10 fingerwalkways,which may be 3 feet in width. Cleats, bull rails, mooring connectors,

11 utility standsand the like may not project into the requiredwidth of main and marginal

12 walkways.

13 5. A 2 foot wide walk shall be providedon atleastonesideofall floating homes.

14 Identification. All mooragesshall be providedwith identificationasfollows:

15 1. All mooraaesshall be identifiable by nameand addressfrom the Streeton which

16 theyfront atornearthepoint of emergencyvehicleaccess.

17 2. The head of the gangwayproviding accessto the moorageshall be obviously

1 8 identifiable from the point of emergencyvehicle access;or in those caseshaving a

19 secondaryaccessroad, from theshoreendoftheaccessroad;or the facility shall be signed

20 as requiredto providesuchidentification.

2 1 3. The location and identificationof all floating structuresshall be obvious from the

22 headofthe gangwayor asign shall be providedindicating thelayout o[the moorageandthe

23 walkwayand structureidentificationmethod.



1 4. Thewalkwayandstructureidentificationshall be logical andobvious.

2 Sectjon 8 ELECTRICAL INSTALLATIONS

3 All electricalwork shall be desie~nedand installedin accordancewith the Stateof

4 OregonElectricalSpecialtyCode,andthis Ordinance. Permitsandinspectionsarerequired

5 for all work.

6 1. Transformerpadsshall not be locatedcloserthan8 feet to combustiblesurfacesand

7 2 feet to noncombustjblesurfaces.

8 2. Overheadpowerdrops shall be installed and maintaineda minimum of 12 feet

9 aboveall walking surfacesor theordinaryhigh waterline, whicheveris higher.

10 3. Electrical installations ~yjtj’j~ 2 feet ofthe watershall be consideredto be in a wet

11 environment,exceptthat installationsinsidea structureandnot exposedto thewatermaybe

12 consideredto be in a dry environment.

13 ~tior~~. PLUMBING INSTALLATIONS

14 All plumbing installations shall be designedand installed in accordancewith the

15 Oregon State Plumbing Specialty Code (O.S.P.S.C.),and this chapter. Permits and

16 inspectionsshall be requiredfor all work exceptordinary repairsasdefinedin the Oregon

17 StatePlumbingSpecialtyCode.

18 1. Sewage connectionsshall be plaimed and constructed to be environmentally

19 protective.

20 2. Sewagepipes shall be suspendedand connectedto the docks,walkways. andior

2 1 ramps. No sewagepipeshall besubmerged.

22 3. An alarmsystemshall be installedon all sewageconnectionsto alert ofan overflow.

23 4. All sewageconnectionsshall be constructedwith flexible connectors.



1 5. Sewageejectorsshallbe installedin accordancewith themanufacturersinstructions

2 and the O.S.P.S.C.,except that the he&l pressurerequiredby Section318 K (6)(3) for

3 testingdrainagesystemsis reducedfrom 10 feet to 5 feet for ejectorsinstalledat individual

4 floating homes.

5 6. Flexible connectorsfor water lines shall be approvedby the National Sanitation

6 Foundationandbeofthetype approvedfor mobile homeinstallationsor marineuse.

7 7. Piping materialsshall be asspecifiedin theO.S.P.S.C.

8 8. Pipesshall beprotectedfrom freezing.

9 9. Approved ReducedPressurePrincipal Backflow Prevention assembly shall be

10 requiredfor eachconnectionto aCity watermeter.

11 10. Expansiontank or approved equivalent must be installed downstreamof the

12 ReducedPressuurePrincipalBackflow Preventionassembly.

13 Section_10. MECHANICAL INSTALLATIONS

14 All mechanicalwork includingbut not limited to heating,air conditions,ventilating.

15 gaspiping andwoodstoves,shall be designedand installed in accordancewith the State of

16 OregonMechanicalSpecialty Code and this chapter. Permitsand inspectionsshall be

17 requiredfor all work.

1 8 i/i//i//i
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1 Section11. EFFECTIVEDATE

2 ThisOrdinanceshall takeplace30 daysafterits passage.

3 PASSEDthis ____ dayof , 1999.

4

5 SIGNEDthis ____ day of , 1999.

6

7

8 _________________________________

9 MAYOR

10

11

12 CITY RECORDER
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COUNCIL MEETING: June21, 1999

AGENDA ITEM NUMBER:__________

TO: MAYOR NEWTON AND CITY COUNCILOR MEMBERS

THROUGH: WALLYG.MUL~ ~
CITY MANAGER\J~\

FROM: ~ AMY C. DROUGHT, AICP
SENIOR PLANNER

SUBJECT: APPEAL OF HEARINGS OFFICER DECISION CONDITIONAL USE
CASE NO. 99-17; VISEKO QUALITY CONCRETE

Attached please find a staff report and copy of the record for this land use appeal.
Shannon Johnson also prepared a staff report for your review as well. Please feel
free to contact me if you have questions regarding any of the attached material.

Thank you.



MEMO TO: MayorNewtonandCity Councilors

FROM: ~ C. Drought,AICP, SeniorPlanner

THROUGH: Wally Mull, City Manager

RE: AppealofHearingsOfficer Decisionon ConditionalUseCaseNo. 99-17;
VieskoQuality Concrete

DATE: June14, 1999

BACKGROUND:

A. Conditional UseCaseNo. 99-17

In March 1999, VieskoQuality Concreteappliedfor a ConditionalUsePermit to develop
a “haul road” to servea plannedaggregateextractionsite,batchplant, andoffice. The
proposedaggregateextractionsite is locatedentirelywithin Marion County(TaxLot
700). Theproposedbatchplant andofficesite is locatedoutsideoftheCity limits, but
within theSalem-KeizerUrbanGrowthBoundary(TaxLot 1500). Vieskoproposesto
usetheformerPGEeasement(TaxLot 200)in conjunctionwith Tax Lot 1600to serve
theproposedbatchplant, office andaggregateextractionsite.

Thepropertiesinvolvedin this applicationarezonedExclusiveFarmuse(EFU). The
proposedhaulroadwill be partofthesandandgravelprocessingoperation. According
to Section2.117.03oftheKeizerDevelopmentCode,“exploration,and processing
geothermalorothersubsurfaceresourcesnot usedexclusively in conjunctionwith farm
orforestmanagement”is listed asaConditionalUse. Therefore,staffconcludedthat
approvalfor thedevelopmentoftheproposedhaul roadrequireda ConditionalUse
Permit.

TheCity recommendedapprovaloftheCUP to theHearingsOfficer with several
conditions. A completelist oftheseconditionsis listed in theattachedStaff
Recommendation.Someoftheseconditionsinclude:



• Theproposedbatchplant andoffice siteshall beannexedto theCity of Keizerprior
to the developmentofthehaul road,and

• Theproposedhaulroadshall be developedasa public street. This is proposedin
orderto adequatelyservethepropertyto the northof thesubjectpropertyaswell as
otherpropertyin thevicinity of thesubjectproperty,andto meettheconnectivity
standardswithin theKeizerDevelopmentCode. TheCity Traffic Engineerand
Public WorksDepartmentreconmiendsthatthetruckscurrentlyusing Willow Lake
Roadfrom theKeizerSandandGravelOperationreroutetheir traffic to usethis new
public streetaswell.

B. Hearings Officer Decision

TheHearingsOfficer deniedtheConditionalUsePermit. TheHearingsOfficer
concludedthat theproposed“Haul Road”wasnot an allowedusein theEFU zone.
PleaseseeShannonJohnson’sattachedmemo for additionalinformationregardingthe
HearingsOfficer decision.

C. Appealby Viesko

Viesko Quality ConcreteappealedtheHearingsOfficer decision. After a newreviewof
the KeizerDevelopmentCode,theapplicantnow believesthat a ConditionalUsePermit
is not neededbecausethedefmitionofstreetin theKeizerDevelopmentCode
specificallyexcludesaccessto mining operations. Section l.200.04oftheKeizer
DevelopmentCodeStreetstates“The entirewidth betweentheboundarylinesofevery
wayoftravelwhichprovidesfor ingressandegressfor vehicularandpedestriantraffic
andtheplacementofutilities to oneor morelots, parcels,areas,or tractsof land. Streets
shall follow thelocallyadoptedstreetdesignations.A privatewaycreatedto provide
ingressandegressto land in conjunctionwith theuseof suchland for forestry, mining, or
agriculturalpurposesis excludedfrom thisdefinition.”

Theapplicantstatesin theirappealletterthat sinceaprivateaccessusedin conjunction
with mining is exemptfrom considerationasa street,thereis no needfor this Conditional
Useapplication,andtherefore,theHearingsOfficer decisionandtheConditionalUse
applicationshouldbe dismissed.

ISSUE:

Staffdisagreeswith theHearingsOfficer conclusionandapplicant’sstatementofappeal.
TheHearingsOfficer concludedthat sincetheHaul Roadwasnot specifically listed asa
usein theEFU zone,it couldnot be permitted.However,staffhasalwaysconsidered
accessfor a proposeduseto be partoftheuseitself for purposesof landuseapproval.

2



Sincethehaulroad is proposedto provideaccessto anaggregateoperation,arid the
aggregateoperationis a conditionalusein theEFU zone,theapprovalofthehaulroad
thereforerequiresconditionaluseapproval.

RECOMMENDATION:

Staffrecommendsthat the City Council open,conduct,andclosethepublic hearing.
Staffrecommendsthat the City Council denytheappealand approveUseCaseNo. 99-17
with the following conditions:

• Prior to theconstructionanduseoftheproposedroad,theproposedbatchplant and
office siteshallbe annexedto theCity ofKeizer.

• Prior to theconstructionanduseoftheproposedroad,theapplicantshall receiveall
requiredapprovalsfrom MarionCountyfor developmentoftheaggregateoperation.

• Prior to theconstructionanduseoftheproposedroad,theapplicantshallapplyfor
andreceiveall of the necessaryland useapprovalsfrom theCity ofKeizerin orderto
developandoperatetheBatchPlantand officeuseon theproposedsite.

o A soundwall shallbe constructedalongthesouthsideofthe proposedhaulroad.
Thedesignandconstructionofthesoundwall shallbeapprovedby theKeizerPublic
WorksDepartment.Thesoundwall shallbe installedprior to anyuseofthe proposed
road.

• Theapplicantshall meetall DepartmentofPublicWorksandEngineering
requirementsasnotedin Exhibits “D” and“E” whichareattachedin thestaff
recommendation.

• TheapplicantshallmeettheKeizerFire District requirementsandtheMarionCounty
Fire District #1 requirementsasnotedin Exhibit “F” whichareattachedin thestaff
recommendation.

3



KEIZER CITY ATTORNEY
MEMORANDUM

TO: MAYOR NEWTON AND
COUNCIL MEMBERS

THROUGH: W~LYMULL
CITY MANAGER

FROM: E. SHANNON JOHNSON
CITY ATTORNEY

SUBJECT: CONDITIONAL USE CASE NO. 99-17 (VIESKO QUALITY
CONCRETE)

DATE: JUNE 14, 1999

This matteris beforethe City Council on the applicant’sappealof the HearingsOfficer
decision. I am writing to supplementthe SeniorPlanner’sstaff report on two specific
issues:(l)the HearingsOfficer’s decision;and(2) theApplicant’s theoryon appeal.

HearingsOfficer’s decision. The HearingsOfficer’s decisiondeniedthe application,not
becausespecificcriteriawerenot met, but simplybecausethe “road” wasnot listedas an
allowed use either in the Keizer DevelopmentCode(KDC) or the statestatuteson EFU
zones. With regardto theKDC issue,the HearingsOfficer is correct that the specificuse
(road) is not listedasanallowed or conditionallyallowedusein the EFU. However,asa
distinct andseparateuse,“road” or “street” doesnotappearasa usein otherzoneseither.
(“Street” appearsasa generallypermittedusein all zones,but only for public rigjit-of-ways.
KDC 2.203.O1C).

Generallyspeaking,the HearingsOfficer’s premisethat theusemustbe specificallylisted
to beallowedis a correctone. Zoninganddevelopmentcodesgenerallyspecifywith some
detail the exact usesthat are allowed. Any other usesnot listed are presumedto be
disallowed. Therefore,the HearingsOfficer’s decisionin somesensemaybetechnically
correct. However,the practiceof the CommunityDevelopmentDepartmenthas beento
evaluatestreetor accesswaysin connectionwith the connecteduse;e.g., astreetconnecting
to a residentialsubdivisionwould be evaluatedas a residentialuse. Thoughadditional
clarity in theKDC would behelpful, I believethe City Councilcouldvalidly interpretthe
codeto providefor an interpretationthat is consistentwith paststaffanalysis;that is thata
roadis reviewedin conjunctionwith theuseit connectsto.



Mayor Newton and Council Members
Page 2
June 14, 1999

Thestatestatuteissueis moreproblematic. TheHearingsOfficer colTectly pointsout that
statestatutesdo not specificallylist “roads” asallowedusesfor EFU zones. (Unlike other
zones,the statutesspecificallytalk in detailaboutwhat is andis not allowedin EFU zones.)
The first questionfor the Council to answeris whetheror not the EFU statutesapply to
cities. The statutechapteris entitled“County Planning”, andthe statutesappearto apply to
countiesby the languageexpressedtherein. There certainlyis no expressexemptionfor
cities in thestatutes,however,I would advisethatdeterminingthat the statutesdo not apply
to cities is appropriate.

Evenif the statutesapply, thesecondquestionis whethertheHearingsOfficer’s conclusion
regardingthedisallowancefor theuseis correct. The HearingsOfficer felt without specific
allowancefor “roads” in the statutes,thatthe usecouldnotbe allowed. In this interpretation
question,the City Council is not providedthe deferencethat is allowedin interpretingthe
City’s own code. However,thougha closequestion,I believethat the City Councilmay
concludethatthe statestatutesallow for this typeof use. The reasonfor my conclusionis
that a contraryanswerwould leadto an illogical result. If an aggregate(gravel)property
ownercanbe allowedthat typeofusein anEFU zone,theroadto theusewould seemto be
consistent,aslong asall othercriteria aremet. Forexample,presumethatViesko’sbatch
plant waswithin thecity limits. The applicationwould be reviewedasawhole; theplant
itself andtheroad.

Consequently,if the Council choosesto do so, I believethataninterpretationthat the statutes
allow for theaccessroadcouldbe defensible.

Applicant’s theory on appeal. The applicant’sargumenton appealis a uniqueone. (See
May 19, 1999 appealletterfrom the applicant’s consultant.) Theapplicant’s consultant,
JeffreyR. Tross,arguesthatthe definition of streetatKDC l.200.04excludesthetype of
private accessway proposedin this case. Suchdefinition is setforth below:

Street. The entire width betweentheboundarylinesof every
way of travel which provides for ingress and egress for
vehicularandpedestriantraffic andtheplacementofutilities to
oneor morelots, parcels,areasor tractsof lands A private
way createdto provide ingressandegressto land in conjunction
with the use of suchland for forestry,mining, or agricultural
purposesexcludedfrom this definition.



Mayor Newton and Council Members

Page 3

June 14, 1999

Mr. Trossbelievesthat becausethe proposedaccesswill be a private way providedfor
ingressand egressin conjunctionwith mining, that it is excludedfrom the definition of
street.

Mr. Tross concludesthat such exceptionmeans that a conditional use permit is not
necessary.I respectfullydisagreewith thispositionwith this conclusion.

TheKeizerDevelopmentCoderequiresthat theuseof all land, aswell asthe construction,
structuralalteration,use or occupationof any structurewithin the City conformsto the
requirementsof the Code. KDC 1.102.02. There is currentlyno road on the old PGE
easementwhich is proposedfor connectingthe batch plant to LockhavenDrive. The
constructionof theroadin that locationis certainlyauseandadramaticchangein theuse
oftheland. Froma statutoryinterpretationpointofview, it will resultin asignificantimpact
on landuses. Consequently,thequestionofwhetheror not this “privateway” is defmedas
a streetor notdoesnot relievethe applicantfrom theburdenof provingthattheroadis a
valid conditionalusewithin theEFU zone.

With regardto whethersuchaccessshouldbe defmedas a public street or not, the
connectivity standardswithin the Code imply that public connectionis an appropriate
condition. The defmitionof “Street” is useful for analyzingalreadyexistingstreetsand
whetherornot theyfall within thedefinition requirements.However,I do notbelievethat
analysisofthe definitionis helpful in thisparticularinstance.

RECOMMENDATION:

After conductingandclosingthepublic hearing,the Councilhassomethresholdmattersto
considerbeforereviewingthe conditionalusepermitcriteriaanddecidingwhetherto grant
or denytheapplication. The following is asuggestionin termsof orderof analysis:

1. Determinewhetherthe applicant’stheoryis correct;i.e., whetherthe applicanteven
needsto haveconditionalusepermitapprovalin orderto constructthe accessway.
The Council shouldpreliminarily determinewhetherornotthe conditionalusepermit
isnecessary.If it is notnecessary,thatdeterminationcanbemadeby resolutionand
the appealcan be dismissed. If a conditional use permit is determinedto be
necessary,theCouncil shouldmoveto thenextstageof analysis.
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2. Determinewhetheror not theKDC allowstherequesteduseof “road” or “street” in
this particularcircumstance.If theCouncil determinesthat theCodedoesnot allow
this typeof use,theHearingsOfficer’s decisionshouldbeupheldandthe application
denied. If the Council determinesthat its interpretationof theCodeallowsfor this
typeof use,thentheCouncil shouldgo to thenextstepin theanalysis.

3. Determinewhetheror not the statestatuteson EFU apply to this situation. It the
Council determinesthat thestatutesdonot apply, thentheCouncil shouldgo forward
to Step 5 in the analysisto determinethesubstantiveissuesin the case. If the Council
determinesthatthe statutesdo apply, thentheCouncil shouldgo to thenextstepin
the analysis.

4. DeterminewhethertheEFU statestatutesallow for this typeofuse;i.e., roador Street
use. If the Council determinesthat the statutesdo not allow for this use,then the
applicationshouldbedeniedandtheHearingsOfficer’s decisionshouldbe upheld.
If the Council determinesthat the statutesdo allow for this type of use,then the
Council shouldgo to thenextstepin theanalysis.

5. Determinewhetherornotthe applicationmeetstherelevantcriteria andeitherdeny,
grant,or grantwith conditionstheapplication.

Pleaselet me knowif you haveanyquestionsin this regard. Thankyou.

ESJ/tmh
enclosure



JEFFREY R. TROSS /1,
Land Panning and Devebpment Consultant

1720 liberty St SE,. Salem,Oregon97302
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May 19, 1999

KeizerCity Council
do CommunityDevelopmentDepartment
City Hail
Keizer,Oregon 97307

RE: APPEAL OF HEARFNGS OFFICERDECISION CASENO Cli 99-17.
VFESKO QUALITY CONCRETE

DearCouncil Members:

I amwriting on behalfof theApplicant, VieskoQuality Concrete,to AppealtheHearings
Officer’s decisionin ConditionalUseCaseNo. CU 99-17, andto requestthat theCouncil
hold a hearingoti this matter. This decisionwasissuedon May Ii. 1999,andtheAppeal
Periodextendsto May21, 1999. This Appeal is filed within the specifiedAppealPeriod

Thepurposeofthis applicationis to createa privateaccessto servean existing sandand
gravel resourcesite locatedto the west,outsideof theUGB, anda futureaggregate
processingoperation. Theproposedaccesswaywould be an alternativeto theuseof
Willow Lake Road,theexistingaccessto theproperty. Theproposedaccesswaywould
removetheaggregatesite traffic from thepublic street,which would avoid potential
conflicts betweenindustrialvehidesand theresidentialtraffic that usesthis street.

The proposedaccesswaywould be locatedon land that is insidethecity andzonedEFU
TheConditionalUseapplicationwasfiled in accordancewith a City Staffdetermination
that aprivatedrive usedin conjunctionwith an aggregateprocessingoperationrequireda
ConditionalUsePermitunderKei~erDevelopmentCode(KDC) 2 11 7.03-D.

TheHearingsOfficer deniedtherequeston thesolebasisofhis determinationthat the
Proposedaccesswaydoesriot quali~’asa ConditionalUse in theEFUzone. This was the
only issueexaminedby theHearingsOfficer TheHearingsOfficer madeno other
judgmentswith regardsto whethertheproposalmet the. ConditionalUsecriteria, or any
othermattersrelatedto theapplication.

A~erof a newreviewof the KDC, we believethat a ConditionalUsePermit is not needed
to allow this pri\’ate access Additional reviewoftheCodesincetheHearingsOfficer’s
public hearingrevealsthat theproposedprivateaccessis exc1uil~dfrom thedefinition of a
street,as providedin KDC 1 .200 04. A streetis definedasa “...w~’oftravelwhich
jno~’Jdes/~ringre.s~andegress...to one or inon’ lois, parcels,areas, or tractsof land



Thedefinition contlimes, “A private way cr~’atedlo provide’ ingre’.S~andegre.swto kindin
cOfl/W1Ciio/~with tile USC of such Iwidfor/orestry mining, or agriciiIt~ira1purpoyesis
excludc’dfron,ihi~definition,

Theproposedaccesswill be a “private way”. its purposewill he to provideingressand
egress to land in conjunctionwith mining. Thespecificpurposeoftheaccessfits precisely
with theexclusionprovided in thedefinition ofaStreet.

Since a privateaccess used in conjunctionwith mining is exempt from consideration asa
street,therewag no needfor this ConditionalUseapplication. Theproposedprivate
accessdoesnot re.quirea public hearingora decisionby theCity. Forthesereasons,the
HearingsOfficer’s decision,andtheConditionalUseapplication,~hou!dbe dismissed.

If, in the alten~atjve,theCouncil determinesthat theproposedprivateaccessdoesqualif\’
asa ConditionalUsein thezone,the informationprovidedin theapplicationshowsthat
the proposalsatisfiestheConditionalUsecriteria

Thankyou for yourconsiderationof this Appeal. Wewill look. foti.vard to discussingthis
matterwith you at thepublic hearing.

Sincerely,

J~reyR. Tross
cc Viesko Quality Concrete

2
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~ CITY OF KELZER
APPEAL FORM

A~1’EALRIGHTS- Upon final actionon a land useapplicationby the ZoningAdministrator,
HearingsOfficer or PlanningCommission,the applicantor anypersonsreceivingnoticeof decisionmay
appealthe decision~ nii~within te~(10) daysfrom the dateof the mailingofthedecision, An appeal
to the HearingsOfficer~PlanningCommissionor City Council shall includenoticeat leastten (10)days
prior to hearingto the appellant,the applicantandanyotherindividualswhoreceivednoticeof the
original deci~iop,

Any interestedperson,including the applicant,who disagreeswith thisdecisionmayrequestthat the
applicationbeconsideredby theappr~riatebodyatapublichearing. Theappealis subjecttothe appellant
payingan$150.00feeatthe time the appealform is submitted. This fee will refundedif the appealis upheld.
In addition,theapplicantmayrequestreconsiderationof thedecisionon the basisof new information;
provided,a waiverof the l20-ciaytime limit for thereviewof zoningapplicationis signed.

The appealform mustbe receivedby the Keizer ConununityDevelopmentDepartment.930 ChemawaRoad
NE, Keizerby 5:00p.m. on the tenth dayfollowing the dateofthe mailingof the decision. The failure to
submitthe requiredfeewith the appealform or noticeof appeal,includingreturnof checkzunpaidor other
failureof consideration,shall beajurisdictionaldefectresultingin the dismissalof the case.

FEE: $150

Land Use Case Appealed: C U ~ — (7
Final_DateofAppealperiod. A~::’i~/~f (‘~“T

Purposeof Appeal: ~- ~ ~

- ,., ~ ~ ~

A~ppe1lantrNe: ~jç~y ~t( ~2t~J /C~ ~ ~1L (7~ ‘t(~7Z5~

Ajidress.City. Zip: ~
((~(-~7~~ ‘~,‘jc~7

__________ _________ Daytime PhoneNurnb~j-; ~‘$ ~LQ~

77wC14’ ofKei~erCommunityDevelopmentDepartmentwill be in cootactto notij3’ you oft/re
so!:eduledhearing for llw appealoJ’this landusecase. Jf)’Qu haveanj.’ questions,contactthe
departmentat (.573,~390-3701),
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JEFFREY R. TROSS

Land Planning and Development Consultant
1720 Liberly St. SE., Salem, Oregon 97302

(503) 370-8704

May 19, 1999

Keizer City Council
do CommunityDevelopmentDepartment
City Hall
Keizer, Oregon 97307

RE: APPEAL OF HEARINGS OFFICERDECISION, CASENO. CU 99-17,
VIESKO QUALITY CONCRETE

DearCouncil Members:

I amwriting on behalfoftheApplicant, VieskoQuality Concrete,to Appeal theHearings
Officer’s decisionin ConditionalUseCaseNo. CU 99-17,andto requestthat theCouncil
hold a hearingon this matter. This decisionwasissuedon May 11, 1999, andtheAppeal
Periodextendsto May21, 1999. This Appealis filed within thespecifiedAppealPeriod.

Thepurposeofthis applicationis to createa privateaccessto servean existingsandand
grave!resourcesite locatedto thewest,outsideofthe UGB, anda futureaggregate
processingoperation. The proposedaccesswaywould be an alternativeto theuseof
Willow LakeRoad, theexistingaccessto theproperty. Theproposedaccesswaywould
removetheaggregatesite traffic from thepublic Street,whichwould avoidpotential
conflicts betweenindustrialvehiclesandtheresidentialtraffic that usesthis street.

Theproposedaccesswaywould be locatedon land thatis insidethecity andzonedEFU.
TheConditionalUseapplicationwasfiled in accordancewith a City Staffdetermination
thata privatedriveusedin conjunctionwith an aggregateprocessingoperationrequireda
ConditionalUsePermit underKeizerDevelopmentCode(KDC) 2.117.03-D.

TheHearingsOfficer deniedtherequeston thesolebasisofhis determinationthat the
proposedaccesswaydoesnot quali~’as aConditionalUsein theEFUzone. This wasthe
only issueexaminedby theHearingsOfficer. TheHearingsOfficer madeno other
judgmentswith regardsto whethertheproposalmet theConditionalUsecriteria, or any
othermattersrelatedto theapplication.

After of a newreviewof theKDC, we believethat a ConditionalUsePermit is not needed
to allow this privateaccess.Additional reviewofthe CodesincetheHearingsOfficer’s
public hearingrevealsthat theproposedprivate accessis excluded from thedefinition ofa
Street,asprovidedin KDC 1.200.04. A streetis definedasa “.••~t’ay(?f travel ii’hic/,
piovides/or ingress andegress... to one or morelots, parcels, areas,or trac/~o/lana’”.

1
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Thedefinition continues,“A privatewaycreatedtoprovideingressandegressto landin
conjunctionwith theuseofsuchlandforforestry, mining, or agriculturalpurposesis
excludedfromthisdefinition.”

The proposedaccesswill be a“private way”. Its purposewill be to provideingressand
egressto land in conjunctionwith mining. Thespecificpurposeoftheaccessfits precisely
with theexclusionprovidedin thedefinitionof a street.

Sinceaprivateaccessusedin conjunctionwith mining is exemptfrom considerationasa
street,therewasno needfor this ConditionalUseapplication. Theproposedprivate
accessdoesnot requireapublic hearingor adecisionby theCity. For thesereasons,the
HearingsOfficer’s decision,andtheConditionalUseapplication,shouldbe dismissed.

If, in thealternative,the Council determinesthat theproposedprivateaccessdoesqua1if~’
asa ConditionalUsein thezone,the informationprovidedin theapplicationshowsthat
the proposalsatisfiestheConditionalUsecriteria.

Thankyou for yourconsiderationofthis Appeal. Wewill look forwardto discussingthis
matterwith you at thepublic hearing.

Sincerely,

J~ffreyR. Tross
cc: VieskoQuality Concrete

2
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~ CITY OF KEIZER
APPEAL FORM

APPEAL RIGHTS: Upon final action on a landuseapplicationby the ZoningAdministrator,
HearingsOfficer or PlanningCommission,theapplicantor anypersonsreceivingnoticeof decisionmay
appealthe decisionby filing within ten (10) daysfrom the dateof themailing of the decision. An appeal
to the HearingsOfficer, PlanningCommissionor City Council shall includenoticeat leastten (10)days
prior to hearingto theappellant,theapplicantandanyotherindividualswho receivednoticeof the
original decision.

Any interestedperson,includingtheapplicant,who disagreeswith thisdecisionmayrequestthatthe
applicationbeconsideredby theappropriatebodyatapublichearing.Theappealis subjectto theappellant
payingan $150.00feeatthetimetheappealform is submitted. This feewill refundedif theappealis upheld.
In addition,the applicantmayrequestreconsiderationof the decisionon thebasisof newinformation;
provided,a waiverofthe 120—daytimelimit for the reviewofzoningapplicationis signed.

Theappealfor-rn mustbe receivedby the Keizer CommunityDevelopmentDepartment,930 ChemawaRoad
NE, Keizerby S:OOp.m.on thetenth day following the dateofthemailing ofthe decision. Thefailure to
submittherequiredfeewith theappealform or noticeof appeal,includingreturn of checksunpaidor other
failure ofconsiderationshall beajurisdictional defectresultingin the dismissalof the case.

FEE: S150

Land Use CaseAppealed: C U ~(~1 7 -~

Final Date of Appeal Period: /~1~VV~~ (~~?~~1’

Purposeof Appeal: -~ ~ 4(~/&~ ~ /~c’71~—

~

Address,Citv.~jpj ~ ~- ~‘ ~ ~ ( 0
~ ~73~7

__________________________DaytimePhoneNumber: ~

The City ofKei:er CommunityDevelopmentDepartmentwill bein contactto notify you ofthe
scheduledhearingfor theappealofthis landusecase. If you haveany questions,contactthe
departmentat (503) 390-3700.
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Land Planning and Development Consultant
1720 Liberty St. SE., Salem, Oregon 97302

(503) 370-8704

APPLICANT’SSTATEMENT
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Background

VieskoQuality ConcreteCo. ownsa sandandgravelaggregateresourcesite locatedwest

ofWindsorIslandRoadandapproximately2000’ to thenorthwestofthewestendof

Willow LakeRoad. Thepropertyis identifiedasTaxLots 800, 900, and 1900onMarion

CountyAssessor’smap T6S R3W Section33. This locationhasbeenthesiteof

aggregateexcavationactivity in thepast,andit is includc~don theMarion County

ComprehensivePlanMineral andAggregateInventoryofaggregateresourcesites. The

siteis situatedin Marion County, outsideoftheKeizerUrbanGrowthBoundary(UGB).

Thesite is zonedEFU.

Vieskohasbeenplanningto renewtheuseof thisexisting resourcesite,andtogetherwith

adjacentlandsthesite is plannedto becometheCompany’slong-termlocationfor

aggregatematerialsandprocessing. In additionto parcels800, 900 and 1900, the

Companyownsparcel700, adjacenton thenorth, whichwill be proposedfor future

excavation;and it, is arrangingto purchaseor leaseparcels1500, 1600 (northhalf only),

and 1700. Parcel1500 is beingconsideredasthe sitefor a concretebatchplant andthe

companyoffices. No productionactivitiesareplannedfor parcels1600 and1700.

All of the landto be involved in thefutureaggregateresourceandprocessingoperationis

locatedoutsideofthecity limits and UGB. Only parcel 1600 is insidethecity, and parcels

1500and 1700(a narrowstrip locatedbetween1500and 1600)are insidetheUGB but

outsideofthecity. This meansthat all oftheparcelsto be involved in thefuture

extractionandprocessingoperationsareunderMarion Countyjurisdiction for landuse

review. Therefore,theproposalfor futureaggregateresourceandprocessingactivities

will be processedandreviewedby Marion County.

The Proposal

Accessto Viesko’sexistingaggregateresourcesite is currentlyprovidedby Willow Lake

Road,apublic streetthatextendswestfrom WindsorIslandRoadsouthoftheLockhaven

intersection.This streetis theprimaryaccessto a residentialneighborhoodthat is located

to thenorthofthestreet. It is alsocurrentlyusedastheaccessto theKeizerSandand

Gravel operation,which is locatedjustsouthoftheVieskoland.

As an alternativeto theuseofthis public streetby thetruck traffic that will be generated

by thefutureaggregateoperation,Vieskohaspurchasedaparcelof landfor useasa

privatedrivewayto servetheplannedaggregatesite. This long, narrowparcel,formerly
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ownedby PGE, is identifiedasTaxLot 200on Marion CountyAssessor’smapT6S R3W

Section34C. It is plannedto be usedasaccessto theaggregatesite in conjunctionwith

adjacentparcel 1600. Parcel200 is astrip of landapproximately40’ wideand 1820’ long,

andit is currentlyunimprovedand unused. It extendsbetweenWindsorIslandRoadand

theeastline ofparcel 1600. Dueto its dimensions,theuseof theparcelwill be limited to

adriveway.

Theproposeduseofparcels200 and 1600 asa privateaccessfor thefutureaggregate

operationwill serveto minimize trucktraffic on Willow LakeRoad,will avoid potential

conflictsbetweentrucksandresidentialtraffic includingpedestriansandbicycles,and will

reducecongestionalongWillow LakeRoadand at theWindsorIslandRoadintersection.

Parcel200 adjoinsWindsorIsland Roaddirectly acrossfrom Lockhaven,effectively

forming a 4-wayintersection.Thelocationofthedrivewaydirectly oppositethe

Lockhavenintersectionis appropriateasit will avoidconflictingturn movements,and it

providesthebestsight distancein all directions.

TheCity Plannerhasdeterminedthat parcel200 is zonedEFU. Parcel1600 is also zoned

EFU. As shownon theCity ZoningMap,parcel200 is sandwichedbetweenvacantland

to the norththat is zonedIA (Agricultural Industrial),andvacantland to thesouththat is

zonedRS.

TheCity hasdeterminedthat theuseof theseparcelsfor a drivewayin conjunctionwith

an aggregateoperationrequiresapprovalofaConditionalUsePermitunderKeizer

DevelopmentCode(KDC) EFU zoneSection2.1 17.03 D., “Exploration, andprocessing

ofgeothermalor othersubsurfaceresourcesnot usedexclusively in conjunctionwith farm

or forestmanagement.”On thebasisofthatdeterminationthis applicationis madefor a

ConditionalUsePermitto allow parcels200 and 1600to serveasthe drivewayaccessto

thefutureVieskoaggregateextractionand processingoperation.

A reviewofthe proposeduseunderthecriteriafor a ConditionalUsePermit follows.

2
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Analysis

ConditionalUsePermitsarereviewedaccordingto thecriteria ofKDC Section3.103.03,

which areaddressedasfollow:s

A. The useis listedasa conditionalusein theunderlyingdistrict.

Theunderlyingdistrict is EFU. Explorationandprocessingofsubsurfaceresourcesis

includedasaConditionalUsein theEFUzone,KDC Section2.117.03-D. Sandand

gravelaresubsurfaceresources.Theproposeddrivewaywill be usedexclusivelyasthe

accessto the futuresandandgraveloperationto be locatedon theadjacentlandsto the

west. Thedrivewaywill thereforebe apartofthesandandgravelprocessingoperation.

Becausethedrivewaywill be a partof thesandandgravelprocessingoperation,theuseis

listed asa conditionalusein theunderlyingEFU district andthis criterionis met.

B. The characteristicsofthesite are suitablefor theproposeduseconsideringsize,shape

location, topography,and locationofimprovementsandnaturalfeatures.

Thesiteconsistsparcels200 and 1600. Parcel200 is astrip of land that is approximately

40’ wide and 1820’ long. Theparcelextendsfrom WindsorIslandRoadto theeastline of

parcel1600,which borderslandsthatwill be apartofthefutureaggregatematerials

processingsite. Thesiteof thefutureaggregateexcavationandprocessingoperationis

composedofparcelsthat haveno frontageon apublic road,andthereforetheyare

landlocked. Becauseofits narrowwidth and long length, parcel200 hasno practicaluse

otherthanasan accessdrive. The size, shapeandlocationofthis parcelmakesit

especiallysuitableasan alternativeaccessto theuseofWillow LakeRoad,the existing

accessto theplannedaggregatesite. Thetopographyofparcels200 and 1600is flat and

level, andthereareno physicalfeatureswithin theparcelsthat preventtheiruseasan

accessdriveway. Thereareno improvementswithin thesubjectparcelsthat precludetheir

useasadriveway.

Theuseoftheparcelsasa drivewayis importantandappropriatebecauseit provides

accessfrom landlockedparcelsto thepublic road, andbecauseit providesan alternativeto

the useofapublic roadthat servesaresidentialneighborhood.Forthesereasons,the

characteristicsofthesiteare suitablefor theproposeduseconsideringits size, shape

location,topography,andlocationofimprovementsandnaturalfeatures,andthis criterion

is met.

3
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C. Theproposeddevelopmentis timely, consideringtheadequacyofthe transportation
systems,publicfacilities andservices,existingorplannedforthe areaaffectedby the

use.
Theproposeddevelopmentis adrivewayto servethefutureaggregatesite,whichwill be

locatedon landsto thewest. Theimpactoftheproposeddrivewayon thetransportation

systemhasbeenexaminedby theCity Traffic Engineer(reportfrom Dick Woelk,ATEP,

March 17, 1998,Exhibit A attached).This reportrecommendsthattheproposed

drivewaybe allowed. Thereportdiscussesthebenefitsofallowing theproposeddriveway

asan alternativeto the useofWillow LakeRoad. No adverseimpactsto thestreetsystem

areanticipated.

Thetransportationsystemis adequateto allow theproposeddevelopment.No other

public facilitiesare requiredfor thesubjectsite to be usedasadriveway,andno public

facilities will beadverselyaffectedby theuseof thesubjectparcelasadriveway.

Theuseoftheproposeddrivewayby traffic generatedby thefutureaggregateoperation

will avoid theuseofWillow LakeRoad,theonly existing accessto theaggregatesite.

Theproposeddrivewaywill thereforebenefit theexistingpublic streetsystem. The City

Traffic Engineer’sreportis favorableto theproposeduse. Theproposalis timely because

it identifiesin advancetheaccessfor afutureaggregateresourceactivity. Becausethe

proposeddevelopmentis timelyconsideringtheadequacyofthe transportationsystems,

public facilities and services,existingor plannedfor theareaaffectedby the use,this

criterion is met.

D. The proposedusewill notalter thecharacterofthesurroundingareain a mannerthat

substantiallylimits, impairs, orprecludesthe useofsurroundingpropertiesfor the

primary useslistedin theunderlyingdistrict.

Theproposeduseis aprivatedriveway. Privatedrivewayscurrentlyexist in this areato

servethefarm activitieswestofWindsorIslandRoad. Thepurposeoftheproposed

drivewayis to provideaccessto a sandand gravelexcavationandprocessingoperation

that is beingplaimedto operateon landswestofWindsorIslandRoad,outsideofthecity.

Thedrivewaywill serveasan alternativeto theuseofWillow LakeRoad, thepublic street

that currentlyprovidesaccessto theapplicant’sexistingaggregateresourceproperty.

Willow LakeRoadis theprimaryaccessto aborderingresidentialneighborhood.The
proposeddriveway will removethefutureaggregatesite truck traffic from Willow Lake

4
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Road, andthereforeavoidthe potentialfor conflict or interferencewith thetraffic from the

residentialneighborhood.

Theareasurroundingthesubjectpropertyconsistsof vacantlandzonedIA to thenorth of

parcel200,vacantlandzonedRS to thesouthofboth parcels,andtheSalemwastewater

treatmentplant to thenorthof parcel1600,zonedP. Theproposedaccessdrivewaywill

not limit, impairor precludetheuseofthesesurroundinglandsfor theprimaryuseslisted

in thezones.

Theprimaryusesin theIA district arelisted in KDC Section2.115.02-.04,and include

farm andforestuses,public buildings,foodproducts,recreationalfacilities, anda variety

ofmanufacturinguses,amongothers. Thelocationof thedrivewayat thesouthedgeof

theIA landwill avoid interferencewith thefutureuseor developmentof theIA land. The

limited, specializeduseof thedriveway,and its intersectionoppositeLockhavenDrive,

will not alterthecharacteroftheIA land or impair or precludetheprimaryuseslisted in

theIA zone.

Theprimaryusesin theRS district arelisted in 2. 102.0l-.04, andincludesingle-family

residentialusesandresidentialsupportusessuchasday care,schools,andparks,among

others. Theuseofthedrivewaywill be limited, andit will be designedandmaintainedto

avoid impact on theadjacentresidentialland. Thedrivewaywill be providedwith a

dust-freesurface.A soundbarrierwall canbe erectedalongthesouth sideofthe

drivewayto protecttheadjoiningtheresidentialland from trucknoise. Therewill be no

accessfrom thedrivewayto theresidentialland to thesouth. Thetraffic volumethat will

usethedrivewayis estimatedat approximately200 vehicletrips/dayduring seasonalpeak

periods. This is theequivalentof 20 singlefamily homes,andthereforeis lessthanis

generallyexperiencedon a public streetserving aresidentialneighborhood.Considering

thevolumeof traffic andthemeasuresto minimizeimpacts,theuseof thedrivewayin the

mannerproposedwill not alter thecharacterof theRS landor impairor precludethe

primary useslisted in theRSzone.

The drivewayasproposedwill haveno effect on theadjacentsewagetreatmentplant.

By limiting its useto servingtheaggregateresourcelocatedto thewest,maintaininga

dust-freesurface,andprovidinganoisebarrier, theproposeddrivewaywill not alterthe

characterofthesurroundingareain a mannerthat substantiallylimits, impairs,or

5



precludesthe useofsurroundingpropertiesfor theprimaryuseslisted in theunderlying

districts, andthis criterionis met.

E. TheproposalsatisfiesanyapplicablegoalsandpoliciesoftheComprehensivePlan

whichapplyto theproposeduse.

Theofuseofpropertyasa drivewayaccessis not specificallyaddressedby CompPlan

goalsor policies, andthePlangoalsandpoliciesgenerallydo not applyto anatural

resourceusethat will be locatedoutsideoftheUGB. CertainPlangoalsandpolicies

pertainto therelationshipofvariouslandusesto oneanother. Thefollowing CompPlan

Findings, GoalsandPoliciesmaybe applicableto this proposal,andare addressedas

follows:

III. FindingsandPolicies

A. SignificantNaturalandCultural Features

c. OpenSpaces...andNaturalResources

1. Inventories- (e) AggregateResources:This sectionnotestherearetwo existing

aggregatesitesnearChemawaRoadandtheWillametteRiver outsidethecity andthe

UGB. Althoughunidentifiedin thePlan,theseare theKeizerSandandGravelsiteandthe

Vieskosite. TheFindingnotesthesearepotentiallysensitiveresources.This proposalis

to createan alternativeto theuseof Willow LakeRoadto accesstheViesko aggregate

site. Thiswill benefit theuseofboth identifiedaggregateresourcesby relievingtraffic

pressurefrom aggregatetruckson thepublic Street.

2. GoalsandPolicies

a. Agricultural Lands

1. This policy encouragesagricultural landswithin theUGB to remainin agriculturaluse

until suchlandsareavailablefor urbandevelopment.In this case,althoughparcel200is

zonedEFUit is unsuitablefor urbandevelopment.It is only 40’ wide, andit is bordered

by landszonedIA on thenorth andRS on thesouth. It is an isolatedstrip within unusual

dimensions.Parcel1600 is currently landlocked. Forthesereasonstheproposedusedoes

not conflict with this policy.

6



r

B. UrbanGrowthandGrowthManagement

2. GoalsandPolicies

b. UrbanGrowthPolicies

7. Preserveandenhancethe livability ofthearea: The proposalis consistentwith this

policy by providing anaccessalternativeto theuseofa public streetthat also servesa

residentialneighborhood.Theprivatedrivewaywill preserveandenhancethe livability of

the areaby minimizing trucktraffic on this residentialstreet. Themeasuresto be

incorporatedto reducenoiseanddustalsoserveto preserveandenhancethe livability of

the area.

9.(c) TheareaoutsidetheUGB will be maintainedwith low-densityliving areas,

agricultural, openspacelands,andotherusescompatiblewith the intentof theurban

growthpolicies: Theuseoftheproposeddrivewaywill be limited to servingan aggregate

resourceoperation. Sandandgravelaggregatesarerecognizedandprotectedas

significantresourcesunderLCDC StatewidePlanningGoal 5. Theproximity of this

aggregateresourcewill benefit theurbanarea. Theproposalwill maintaintheareaoutside

theUGB in openspaceresourceland. For thesereasonstheproposalis consistentwith

this policy.

C. LandUseand EconomicDevelopment

2. Goalsand Policies: ResidentialDevelopment

a. GeneralGoals

8. Ensurecompatibility...betweenresidentialandnon-residentialuses;and

9. Protectingexistingandproposedresidentialareasfrom conflicting non-residentialland

useswhile providingfor compatiblemixed-usedevelopment:Theproposeddrivewaywill

accomplishthesegoalsby separatingtheaggregatesite trucktraffic from theresidential

street,therebyprotectingexisting development.It will protect futureresidential

developmenton thevacantland to thesouththroughtheuseofa dust-freetravel surface

anda soundbarrierwall. Separatingtraffic andemployingimpact-reductionmeasureswill

alsohelp ensurecompatibility betweentheresidentialusesand theandnon-residential

trucktraffic. Forthesereasons,the proposalis consistentwith this goal.

b. GeneralPolicies

13. Discouragethroughtraffic in residentialneighborhoods:Theproposalis precisely

consistentwith this policy by providingan alternativeaccessto theuseof thepublic

residentialstreet.

7



16. Protectresidentialareas...fromany landuseactivity involving an excessivelevel of

noise,pollution, traffic volume, nuisances,andhazardsto residents:Theproposalwill act

to protectresidentialareasin themannerdirectedby this policy. Thedrivewaywill

protecttheexistingresidentialareaalongWillow LakeRoadfrom additionalvolumesof

trucktraffic. With thesoundbarrierwall to be locatedalongthesouthedgeofthe

driveway,existingandfutureresidentialareaswill be protectedfrom excessivenoise.

Separatingthetrucktraffic from thepublic roadwill alsoavoidpotentialpollution and

minimize thepotentialfor hazards.Forthesereasons,theproposalis consistentwith this

policy.

4. Goalsand Policies: Economic,Commercialand IndustrialDevelopment

a. GeneralGoals

1. Broaden,improveanddiversi~’theKeizereconomywhile maintainingorenhancingits

environment: Theproposeddriveway will serveanewaggregateoperation,which will

becomethelong-termsite for Viesko Quality Concrete. Vieskois currently locatednorth

ofKeizerin theWheatlandferry area. Theproposalwill helpbring this businesscloserto

thecity, which will help maintain andenhancetheeconomy.

7. Encouragepublic andprivateefforts to increaseeconomicdevelopmentin Keizer. To

theextentpossiblesuchefforts shoulduselocal capital,labor,andmanagement:The

proposeddrivewaywill encouragethelocationof theaggregateandconcreteoperationin

proximity to Keizer. This representsan increasein economicdevelopment.Thebusiness

is locally ownedandoperated.Thesefactorscontributeto theeconomicdevelopmentof

thecity.

c. CommercialandIndustrialDevelopments

1. Providefor commercialandindustrialdevelopments

(c) Convenientaccessto arterialor collectorstreetsfor traffic generatedby industrialand

commercialuses: Theproposeddrivewaywill providedirect accessfrom theaggregate

operationto WindsorIslandRoad,an arterial. The drivewaywill form afour-way

interesectionwith LockhavenDrive. Thedrivewaywill avoid placinghaul trucks on the

residentialstreet. Thedrivewaywill resultin convenientaccessto thearterialfor the

industrialtraffic. For thesereasons,theproposalis consistentwith thispolicy.

8



2. Requirefrom commercialand industrialdevelopments:

(g) Compliancewith DEQ noiseandotherenvironmentalquality standards:Theproposed

drivewaywill be providedwith a noisebarrierwall alongits boundarywith residential

land. Thenoisebarrierwill maintainnoiselevels from thetruck traffic within DEQ

standards.

4. Discouragein commercialandindustrialdevelopments:(a) Major customertraffic from

outsidethe immediateneighborhoodsfrom filtering throughnearbyresidentialstreets:

Although thetraffic will notbe from customers,theproposalis consistentwith the intent

of this policy by separatingtheaggregatesitetrucksfrom filtering throughWillow Lake

Road,aresidentialstreet.

D. PlanDiagramand SpecialLandUsePolicies

2. Goalsand Policies

g. WestKeizerSpecialPolicyArea

1. Establishan area...asaspecialpolicy areaeastoftheWillow LakeSewageTreatment

Plant. Thepurposeof thespecialpolicy is to: (a) Limit usesto thosethat will not be

adverselyaffectedby noiseor odororiginatingatthetreatmentplant: Theproposed

drivewaywill not be affectedby noiseor odororiginating attheWillow Lakeplant. To

thecontrary,by supportingasandandgravelaggregateoperation,theproposeddriveway

will helpassurethatusesthat couldbe adverselyaffect by noiseorodorsfrom theplant

will remaina substantialdistanceaway. Therefore,theproposalhelpsimplementthis

policy.

2. Allow within thespecialpolicy areaagriculturalandrelateduses,industrialand

commercialusesrelatedto agriculture,institutionalandotherpublic uses: Theproposed

useis a naturalresourceusethat is regulatedandprotectedby LCDC Goal 5, in a manner

similar to theprotectionprovidedto agricultureby Goal 3. Theproposeddrivewaywill

supportan aggregateoperationlocatedto thewest. As an openspace/naturalresource

use,theaggregateoperationis ahighly appropriateactivity for a locationnearthesewage

treatmentplant. Forthesereasonstheproposalis consistentwith this policy.

Theproposeddriveway helpsto preserveandmaintainthenearbyresidentialareas. It will

removetuck traffic from theresidentialstreetandpreventnon-residentialtraffic from

filtering throughtheresidentialaccess.Measureswill be employedto preventadverse

9
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impactsto residentialneighborhoodsfrom noiseanddust. Theproposeduseis in support

ofa naturalresourceactivity thatis appropriatefor a locationnearthesewagetreatment

plant. Forthesereasons,theproposalis consistentwith theapplicablepoliciesofthe

ComprehensivePlan, andthiscriterion is met.

Theproposeduseis includedin theEFU zone. Thecharacteristicsofthesiteare

appropriatefor useasa driveway. Theproposeddevelopmentis timely with regardsto

thetransportationsystemandpublic facilities. With the impact-mitigationmeasuresas

proposed,it will not affect thefutureuseof adjacentlands. Theproposalis consistent

with thegoalsand policiesoftheCompPlan. Basedon thefactorsand reasonsprovided,

theproposalmeetsthecriteriafor a ConditionalUsePermit.

10
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EXHIBIT A

~•.~SCC4TEE)

~ ~/~NSFQF~TLT~ON
March 17, 1998

Mr WaIF Mull I ~
I’<eizerCityManager 5ALEM, O~~ThØ~

~ ~ (~2; ~-~2~2

P.O. Box 21000
KEIZER, OR 97307-1000

RE:Quality Concrete Inc. Conditional Use Traffic Analysis

Dear Mr. Mull

As requested by Mr. John Morgan, Community Services Director on January 21, 1995, I have
conducted a traffic analysis of the proposed Conditional Use and its proposed access from
Windsor Island Road.

Viesko Quality Concrete currently operates a gravel pit site located on the west end of Willow
Lake Road adjacent to Keizer Sand and Gravel. Quality Concrete proposes to construct a private
road directly west of Lockhaven Drive creating the west leg of the Windsor Island
Road/Lockhaven Drive intersection. This proposed private roadway would extend approximately
I p820 feet to the existing gravel and concrete operation.

Existing TransportationConditions

Current access to both Keizer Sand and Gravel and the Viesko Quality Concrete reserve site is
from Willow Lake Road. Willow Lake Road is approximately 30 feet in width with curbs and
sidewalks on the north side only.

Willow Lake Road connects to Windsor Island Road which is approximately 35 feet in width from
edge of pavement to curb. Windsor Island Road has with curbs and sidewalks on the west side
between Willow Lake Road an a point approximately 600 feet north.

Windsor Island Road is designated as a Collector Street by the City of Keizer Comprehensive
P lan1 and carries approximately 4000 vehicles per day2.

1 City of Keizer Comprehensive Plan Figure 3, Page 5~.

2 City of Keizer Traffic Count, 5110/96

P.O. BOX 13155SALEM, OR 97309 (503) 859.3040
4040 DOUGLAS WAY LAKE OSWEGO,OR 97035 (503) 636~9232
dwatep@wvi.com Fax(503) 859-3041
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Existing Gravel Operations

Currently Viesko Concrete operates both a gravel pit and a concrete batch plant located at their
Wheatland Ferry site. Access to the proposed site currently traverses the property of Keizer

• Sand and Gravel and connects to the site which is located directly north of Keizer Sand and
Gravel operation. Both operations would use Willow Lake Road as the primary access.

If the current Viesko Concrete operation moves to the Keizer site and uses the existing access
road, it will add approximately 150 round trip truck trips per day (75 in and 75 out) with
approximately 60 trips per day by employee traffic to the Willow Lake Road access. Keizer Sand
and Gravel currently runs approximately the same number of trips per day for a total of 300 truck
trips per day. The hours of operation for both developments are from 6:00 am to 6:00 pm each
day Monday through Friday. Viesko does operate for one-half day on Saturday.

IntersectionOperations

Based on the traffic counts taken for this project, both Willow Lake Road and Lockhaven Drive
at Windsor Island Road operate at level of service “A during the pm peak hour. Sight distance
is a problem at both intersections, \Nillow Lake Road to the south is obscured by trees that extend
into the right of way which limits sight distance to approximately 300 feet where 475 feet is
required3. At Lockhaven Drive and Windsor Island Road, vision is blocked to the north by a
combination of the anglethe roadways intersect and shrubbery within the right ofway which limits
sight distance to the north to approximately 400 feet where 475 feet of sight distance is required,

PotentialImpacts

The proposed street would create a full four way intersection at Windsor Island Road and
Lockhaven Drive. The Viesko proposal for a new access would remove approximately 200
vehicle trips per day (150 truck and 50 to 60 employee vehicle trips) from Willow Lake Road
thereby reducing the truck trips per day by erie-half. The extension of this road to connect to
Lockhaven has no adverse affects on the operation of the Lockhaven/ Windsor Island Road
intersection and would reduce the truck traffic through the existing residential neighborhood along
Willow Lake Road,

Recommendations

1) Viesko Quality Concrete be permitted to create the ‘Nest leg of the Windsor Island
Road/Lockhaven Drive intersection with a sound wall along the south side of the
new road the entire length of the road that is adjacent to the residential
neighborhood to the south.

2) In the future all access to the gravel operations currently served by Willow Lake
Road should be rerouted to use the new access road to the Viesko Quality
Concrete development. This will require the cooperation of both Viesko Quality

A Policy on Geometric Design of Highways and Streets , American Association of State
Highway and Transportation Officials, 1990, page7~2Table IX-40
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Concreteand Keizer Sand and Gravel sinceKeizer Sand and Grav& will have to

traverse through the Viesko development to gain access to the new roadway.

3) The new roadway be controlled by a stop sign.

If I can be of further assistance please contact me at 503-859-3040.

Sincerely,

ASSOCIATED TRANSPORTATION ENGINEERING & PLANNING, (ATEP)

Richard L. Woelk, P.E., T.E, “~“

Principal
C•R~CN / /

/ /

\ ~ ‘~ ~ /\ ‘c’ —-‘-‘~•‘ /cc: Scott Erickson, Vjesko Concrete ~ ~j~/
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KEIZER COMMUNITY DEVELOPMENT DEPARTMENT•

STAFF RECOMMENDATION

CONDITIONAL USE CASENo. 99-17

MEMO TO: BarryAdamson,,HearingsOfficer

FROM: y~\~myC. Drought,AJCP, SeniorPlanner

RE: StaffRecommendationfor ConditionalUseCaseNo. 99-17.

DATE: April 15, 1999

Thefollowing reportis a StaffRecommendationfor a ConditionalUseApplicationto developa
haulroadto serveaplannedaggregateextractionsite,batchplant, andoffice. Section3.101ofthe
KeizerDevelopmentCodestatesthatConditionalUseApplicationsareTypeI-B Applications.
Section3.101.01 B oftheKeizerDevelopmentCodefurtherstatesthat theZoningAdministrator
mayreferany TypeI-B applicationto theHearingsOfficer or theCity Councilfor public hearing
anddecision.

Pursuantto this Section,theZoningAdministratoris referringthis applicationto theHearings
Officer for public hearinganddecision. City StaffoffersthefollowingStaffRecommendationfor
theHearingsOfficer consideration.

BACKGROUND

A. AJ)PLICANT: ScottEricksonfor Viesko Concrete

B. PROPERTYLOCATION: The subjectpropertiesare locatedwest of Windsor Island
Road close to the intersectionof Windsor Island Road and Lockhaven. The Marion
CountyTax Assessor’sMap identifiesthepropertyas6S3W34CTax Lot 200 andTax Lot
1600. (SeeExhibit “A”).

C. PARCEL SIZE: Tax Lot 200 is approximately1.63 acres,Tax Lot 1600 is approximately
10.73 acres.
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D. EXISTING DEVELOPMENT AN) PUBLIC FACILITIES: Tax Lot 200 is the former
PGEEasementandhasaccessto LockhavenDrive. TaxLot 1600currentlydoesnot have
accessto anypublic street,nordoesit haveaccessto public walerorsewer.

E. PLAN DESIGNATION AND ZONING: Both propertiesare designatedSpecialPolicy
Area (SPA) in the Keizer ComprehensivePlan and is zonedExclusiveFarmUse (EFU).
(SeeExhibit “B”)

F. ADJACENT ZONINGAN]) LAND USES:Propertiesdirectlyto thesouth(Tax Lots 300,
500 and 600) are zonedSingleFamily Residential(RS)areplannedfor future residential
development.Tax Lot 100 is zonedAgricultural Industrial (Al) and is currently in farm
use.

G. PROPOSAL: Theapplicantis requestingapprovalofa ConditionalUseto developa haul
roadon TaxLot 200 and1600 in orderto serveaproposedaggregateextractionsite,batch
plant, andoffice.

AGENCY COMMENTS

TheKeizerFireDistrict andtheMarionCountyFireDistrict #1 submittedcommentswhichare
attachedasExhibit “F”. ThePublicWorksDirectorsubmittedcommentsandareattachedas
Exhibit “D”. TheCityEngineersubmittedcommentswhichareattachedasExhibit “E”. TheCity
Traffic Engineerhasalsosubmittedcommentsontheproposal.Thesecommentsareattachedwith
theApplicant’sstatement(SeeExhibit “C”). Nootheragenciesor stakeholderssubmitted
commentsat thetime this staffreportwaswritten..

REQUEST

As notedabove,theapplicantis requestingapprovalofaConditionalUsein orderto developa
haulroadto serveaproposedaggregateextractionsite,batchplant, andoffice. Theproposed
aggregateextractionsite is locatedentirelywithin MarionCounty(Tax Lot 700). Theproposed
batchplant andoffice site is locatedoutsideoftheCity limits, butwithin theSalem-KeizerUrban
GrowthBoundary(Tax Lot 1900). Theproposedhaulroadis locatedwithin theKeizerCity limits
(TaxLots200and 1600).

As notedin theApplicant’sstatement,thecurrentaccessto Viesko’sexistingaggregatesite is by
Willow LakeRoad(SeeExhibit A). This is apublic streetalsousedastheaccessto theKeizer
SandandGraveloperation,which is locatedjustsouthoftheViesko land. As an alternativeto
usingWillow LakeRoad,Vieskoproposesto usethe formerPGEEasement(TaxLot 200)in
conjunctionwith Tax Lot 1600. Approximately200 trucksper dayareexpectedto usethis haul
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roadduringpeakseason.TheCity Traffic Engineerrecommendsthat in thefuture,all trucktraffic
from KeizerSandandGravelbere-routedto usethis proposedhaulroadaswell.

Thesubjectpropertiesinvolvedin this applicationarezonedExclusiveFarmUse(EFU).
Accordingto Section2.117.03 oftheKeizerDevelopmentCode,“Exploration~andprocessingof
geothermalorothersubsurfaceresourcesnotusedexclusivelyin conjunctionwith farmor forest
management”is listed asaConditionalUse. Theproposedhaulroadis partofthesandandgravel
processingoperation.Therefore,approvalfor thedevelopmentoftheproposedhaulroadrequires
aConditionalUsePermit.

FINDINGS

Section3.103.03oftheKeizerDevelopmentCodeestablishesspecific conditionalusecriteriafor
thereviewofconditionalusepermitapplications.A conditionalusepermitmaybeapprovedif
findingscanbemadethattheCriteria in Section3.103.03 KeizerDevelopmentCodehavebeen
satisfied.

Theapplicanthasprovidedaresponseto thesecriteriacontainedin theApplicant’sStatement.See
Exhibit “C”.

Staffscommentsregardingeachcriteriaarelisted below:

The useis listed asa conditional use in the zone:

FINDINGS: As noted above, the underlying zone is EFU. Exploration and processing of
subsurface resources in includedasa ConditionalUse in the EFU zone. Sand and gravelare
subsurfaceresources. Thedrivewaywill be a part ofthe sandandgravelprocessingoperation.
Therefore,theuseis listed asaconditionalusein theunderlyingzone.

The characteristicsof the site are suitable for the proposeduse consideringsize, shape,
location,topography,and locationof improvementsandnaturalfeatures.

FINDINGS: The subjectpropertiesarerelatively flat with no distinguishing topographyor other
naturalfeatureswhich could preclude it from developingto the proposeduse. However, as noted
in the Public Works Comments, additional truck traffic in this area will create the need for a safe,
well lighted intersectionwith appropriate sight distancesin all directions. The existing intersection
with Windsor Island Road will need to be improved to ensurethis safety. The Public Works
Department is requiringthat the intersection with Windsor Island Road and Lockhaven Drive
needsto be designed to provide for a curvilinear alignment resulting in adequate centerline
continuance for the intersection.
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Additionally, to adequatelyservethepropertyto thenorthof thesubjectpropertyaswell asother
propertyin the vicinity of the subjectproperty,the proposedhaul road shall be developedasa
public street. Prior to developmentoftheroadwayimprovements,thepropertyshall bededicated
to theCity asapublic rightofway. Theright-of-wayshall be sufficientto providefor therequired
intersectionimprovementsat Windsor Island Road. Details regardingtheseconditions are in
Exhibit “E”.

The proposed development is timely, considering the adequacyof transportation systems,
public facilities and services,existing or planned for thearea affectedby the use.

FINDINGS: The existingtransportationsystems,public facilities andservicesarecurrentlynot
adequateto supporttheproposeddevelopment.However,theCity is requiringseveralconditions
ofapprovalwhich would bring thetransportationnetworkand public facilities up to the standard
necessaryto servetheproposeduse,aswell asthesurroundingareaaffectedby theuse.

TheCity Traffic Engineernotedin his recommendationsthat all futuretrucktraffic currentlyusing
Willow Lake Roadfrom theKeizer Sandand Gravel Operation,should be reroutedto usethis
proposednewhaul road. A public streetwill alsoenablethetruckscurrentlyusing Willow Lake
Roadfrom the Keizer Sandand Gravel Operationto reroutetheir traffic to usethis new public
street. In addition, as noted in the earlier finding, in order to adequatelyserve the property
immediatelyto thenorth andotherpropertyin the vicinity of the subjectproperty,the proposed
haulroadaccessdrivewayshallbe developedasapublic street.

Inaddition,theCity hasdeterminedthat theproposedbatchplantandofficesiteshallbe hookedup
to public waterandsewerin conformancewith theCity ofKeizerMasterSewerPlan,andtheCity
ofKeizerMasterWaterPlan. Thispropertyshall alsobe annexedto theCity ofKeizerprior to its
development.

The proposeduse will not alter the character of the surrounding area in a manner that
substantially limits, impairs, or precludes the useof surrounding properties for the primary
useslisted in the underlying district.

FINDINGS: Property directly to thenorth is zonedAgriculture Industrial(Al). Usesallowedin
the Al zone include farm use, timber tracts public buildings, agricultural services and
miscellaneousmanufacturinguses. Theproposedhaulroadandtrucktraffic will not interferewith
thesealloweduses. The dedicationof thehaul roadto a public right-of-way will facilitatethe
futuredevelopmentof this site,andwould eliminatetheneedto developan additionalaccessway
onto WindsorIslandRoad. Thepublic dedicationofthis right ofway will allow the trucksfrom
KeizerSandandGravelto usethis haulroadaswell.
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Propertydirectlyto thesouth(Tax Lots) havereceivedsubdivisionapprovalandarezonedSingle
Family Residential(RS). Theuseof the proposedhaul roadwill be designedandmaintainedto
avoid impact on the adjacentresidentialland. Thehaul road will be providedwith a dust-free
surfiiceanda soundbarrierwall will be erectedalongthesouthsideofthehaul roadto protectthe
adjoining residentiallandfrom truck noise. Therewill be no accessfrom the haul road to the
residentiallandto thesouth.

Additionally, asnotedin thePublic WorksDirectorcomment,thereis apotentialfor any proposed
wells on the futurebatchplant siteto potentialinterferewith theCity municipal wells. The City
PublicWorksDirectoris submittingseveralconditionsofapprovalin orderto ensureprotectionof
theCity’s water supply. ThesearesubmittedasExhibits “1) 1, 2, & 3.”

The proposalsatisfiesany applicablegoalsand policies of the ComprehensivePlan which
applyto theproposeduse.

FINDINGS: The applicant’s testimony lists applicable goals and policies relating to this
application. Listed below are applicable goalsand policies relatingto the City’s conditionsof
approval.

B. UrbanGrowthandGrowthManagement
b. UrbanGrowthPolicies
(e) All partiesshouldencouragetheorderlyannexationto theCity ofKeizerand City of Salem

thelandwithin theurbangrowthboundary.

(i) Sewerorwaterserviceswill not be extendedto subdivisionsdevelopingoutsidecity limits
and county servicedistricts. Such areasmust be annexedto the cities to receivethose
servicesexceptasmaybe agreedby thecities andappropriatecounty.

(j) (3) Orderlyandeconomicprovisionfor public facilitiesandservices.

A. PublicFacilities to supportDevelopment.
2. Goalsandpolicies.
1. Plananddevelopa timely, orderly& efficient arrangementofpublic facilities and servicesto

serveasaframeworkfor urbandevelopment.
2. Provideandencourageasafe,convenientandeconomictransportationsystem.

RECOMMENDATIONS

The City ofKeizer recommendsgrantingapproval for a conditional useto allow the proposedhaul
road ç~yif specificconditions ofapproval aremet. Theseconditionsare listed below.
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1. The proposedbatchplant site shall be annexedto the City ofKeizerprior to the
developmentofthehaulroad.

2. The applicantshall apply for and receiveall of thenecessarylanduseapprovals
from theCity ofKeizerin orderto developand operatetheBatchPlantandoffice
useontheproposedsite.

3. A soundwall shall be constructedalongthesouthsideoftheproposedhaul road.
Thedesignandconstructionofthesoundwall shall be approvedbytheKeizer
PublicWorksDepartment.Thesoundwall shall be installedprior to anyuseof
theproposedhaulroad.

4. Theapplicantshallmeetall DepartmentofPublicWorksandEngineering
requirementsasnotedin Exhibits “D” and“E”.

5. TheapplicantshallmeettheKeizerFire District requirementsandtheMarion
CountyFire District #1 requirementsasnotedin Exhibit “F”.
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JEFFREY P. TROSS
Land Planning and Development Consultant

1720 Liberty St. S.E., Salem, Oregon 97302
(503) 370-8704

APPLICANT’SSTATEMENT
FOR

SCOTTERICKSON/VIESKOQUALITYCONCRETE
CONDITIONALUSEPERMITFORKEIZERAGGREGATE

SITEACCESSDRJVEWAV

EXHIBIT C
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Background

VieskoQuality ConcreteCo. ownsa sandandgravelaggregateresourcesitelocatedwest

ofWindsorIslandRoadandapproximately2000’ to thenorthwestofthewestendof

Willow LakeRoad. Thepropertyis identified asTax Lots 800, 900, and 1900onMarion

CountyAssessor’smapT6S R3W Section33. This locationhasbeenthesiteof-.

aggregateexcavationactivity in the past,andit is includedon theMarion County

ComprehensivePlanMineral andAggregateInventoryof aggregateresourcesites. The

site is situatedin Marion County,outsideofthe KeizerUrbanGrowthBoundary(UGB).

Thesite is zonedEFU.

Vieskohasbeenplanningto renewtheuseofthis existingresourcesite, andtogetherwith

adjacentlandsthesite is plannedto becometheCompany’slong-termlocationfor

aggregatematerialsandprocessing.In additionto parcels800, 900 and 1900, the

Companyownsparcel700, adjacenton thenorth, which will beproposedfor future

excavation;andit is arrangingto purchaseor leaseparcels1500, 1600(north halfonly),

and 1700. Parcel1500 is beingconsideredasthe site for a concretebatchplant andthe

companyoffices. No productionactivitiesareplannedfor parcels1600and 1700.

All ofthe land to be involved in the futureaggregateresourceandprocessingoperationis

locatedoutsideofthecity limits and UGB. Only parcel1600 is insidethecity, andparcels

1500and 1700(anarrowstrip locatedbetween1500and 1600)areinsidetheUGB but

outsideofthecity. This meansthat all ofthe parcelsto be involved in the future

extractionandprocessingoperationsareunderMarionCountyjurisdictionfor landuse

review. Therefore,theproposalfor futureaggregateresourceand processingactivities

will be processedandreviewedby Marion County.

The Proposal

Accessto Viesko’sexistingaggregateresourcesiteis currentlyprovidedby Willow Lake

Road,apublic streetthatextendswestfrom WindsorIslandRoadsouthoftheLockhaven

intersection.This streetis theprimaryaccessto a residentialneighborhoodthat is located

to thenorthofthestreet. It is alsocurrentlyusedastheaccessto theKeizer Sandand

Graveloperation,which is locatedjust southofthe Vieskoland.

As an alternativeto theuseofthis public streetby thetruck traffic that will begenerated

by thefutureaggregateoperation,Vieskohaspurchaseda parcelof land for useas a

privatedrivewayto servethe plannedaggregatesite. This long, narrowparcel,formerly



ownedby PGE, is identifiedasTaxLot 200 on Marion CountyAssessor’smapT6S R3W

Section34C. It is plannedto be usedasaccessto theaggregatesitein conjunctionwith

adjacentparcel 1600. Parcel200 is astrip of landapproximately40’ wide and 1820’ long,

andit is currentlyunimprovedandunused. It extendsbetweenWindsorIslandRoadand

theeastline ofparcel 1600. Dueto its dimensions,theuseoftheparcelwill be limited to

adriveway.

Theproposeduseofparcels200 and 1600 asaprivateaccessfor thefi~tureaggregate

operationwill serveto minimize trucktraffic on Willow LakeRoad,will avoid potential

conflictsbetweentrucksand residentialtraffic including pedestriansandbicycles,and will

reducecongestionalong Willow LakeRoadandat theWindsorIslandRoadintersection.

Parcel200 adjoinsWindsorIslandRoaddirectly acrossfrom Lock.haven,effectively

forming a4-way intersection.Thelocationof thedrivewaydirectly oppositethe

Lockhavenintersectionis appropriateasit will avoid conflicting turn movements,and it

providesthebestsight distancein all directions.

TheCity Plannerhasdeterminedthat parcel200 is zonedEFU. Parcel1600 is alsozoned

EFU. As shownon theCity ZoningMap,parcel 200 is sandwichedbetweenvacantland

to the north thatis zonedIA (Agricultural Industrial),andvacantland to thesouththat is

zonedRS.

TheCity hasdeterminedthattheuseoftheseparcelsfor a drivewayin conjunctionwith

an aggregateoperationrequiresapprovalofa ConditionalUsePermitunderKeizer

DevelopmentCode(KDC) EFU zoneSection2. 117.03 D., “Exploration,andprocessing

of geothermalorothersubsurfaceresourcesnot usedexclusivelyin conjunctionwith farm

or forestmanagement.” On thebasisof that determinationthisapplicationis madefor a

ConditionalUsePermit to allow parcels200 and 1600 to serveasthedrivewayaccessto

thefutureVieskoaggregateextractionandprocessingoperation.

A reviewoftheproposeduseunderthecriteriafor a ConditionalUse Permit follows.
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Analysis

ConditionalUsePermitsarereviewedaccordingto thecriteriaofKDC Section3.103.03,

which areaddressedasfollow:s

A. The useis listedasa conditionalusein theunderlyingdistrict.

Theunderlyingdistrict is EFU. Explorationandprocessingofsubsurfaceresourcesis

includedasa ConditionalUsein theEFU zone,KDC Section2. 117.03-D. Sandand

gravelaresubsurfaceresources.Theproposeddrivewaywill be usedexclusivelyasthe

accessto theftiture sandandgraveloperationto be locatedon theadjacentlandsto the

west. Thedrivewaywill thereforebe a partofthe sandand gravelprocessingoperation.

Becausethedrivewaywill be apartof thesandandgravelprocessingoperation,theuseis

listed asaconditionalusein theunderlyingEFUdistrict andthis criterionis met.

B. The characteristicsofthesitearesuitablefor theproposeduseconsideringsize, shape

location, topography,andlocation ofimprovementsandnaturalfeatures.

Thesiteconsistsparcels200 and 1600. Parcel200is a strip of land that is approximately

40’ wide and 1820’ long. Theparcelextendsfrom WindsorIslandRoadto theeastline of

parcel 1600, which borderslandsthat will be apart oftheftrtureaggregatematerials

processingsite. Thesiteofthefutureaggregateexcavationandprocessingoperationis

composedofparcelsthathaveno frontageon apublic road, andthereforetheyare

landlocked. Becauseofits narrowwidth andlong length, parcel200 hasno practicaluse

otherthanasan accessdrive. Thesize,shapeandlocationof this parcelmakesit

especiallysuitableasan alternativeaccessto theuseofWillow LakeRoad,theexisting

accessto theplannedaggregatesite. Thetopographyof parcels200 and 1600is flat and

level, andthereareno physicalfeatureswithin theparcelsthat preventtheiruseasan

accessdriveway. Thereareno improvementswithin thesubjectparcelsthat precludetheir

useasa driveway.

Theuseoftheparcelsasadriveway is importantandappropriatebecauseit provides

accessfrom landlockedparcelsto thepublic road, andbecauseit providesan alternativeto

theuseof a public road that servesaresidentialneighborhood.For thesereasons,the

characteristicsofthesite aresuitablefor theproposeduseconsideringits size, shape

location, topography,andlocationofimprovementsandnatural features,andthis criterion

is met.
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C. The proposeddevelopmentis timely, consideringthe adequacyofIhe transportation
systems,publicfacilities andservices,existingor plannedfor the areaaffectedbythe

use.
Theproposeddevelopmentis a drivewayto servethefuture aggregatesite,which will be

locatedon landsto thewest. The impactoftheproposeddrivewayon thetransportation

systemhasbeenexaminedby the City Traffic Engineer(reportfrom Dick Woe~k,ATEP,

March 17, 1998, Exhibit A attached).This reportrecommendsthat theproposed

drivewaybe allowed. Thereport discussesthebenefitsof allowing theproposeddriveway

asan alternativeto theuseofWillow LakeRoad. No adverseimpactsto thestreetsystem

areanticipated.

The transportationsystemis adequateto allow theproposeddevelopment.Noother

public facilities arerequiredfor the subjectsite to be usedas adriveway,andno public

facilities will be adverselyaffectedby theuseof thesubjectparcelasa driveway.

Theuseoftheproposeddrivewayby traffic generatedby thefuture aggregateoperation

will avoidtheuseofWillow LakeRoad,theonly existingaccessto theaggregatesite.

Theproposeddrivewaywill thereforebenefit theexisting public streetsystem. TheCity

Traffic Engineer’sreport is favorableto theproposeduse. Theproposalis timely because

it identifiesin advancetheaccessfor afutureaggregateresourceactivity. Becausethe

proposeddevelopmentis timely consideringtheadequacyof the transportationsystems,

public facilities andservices,existingor plannedfor theareaaffectedby theuse,this

criterionis met.

D. Theproposedusewill not alter the characterofthe surroundingarea in a mannerthat

substantiallylimits, impairs, or precludesthe useofsurroundingpropertiesfor the

primary useslisted in the underlying district.

Theproposeduseis a privatedriveway. Privatedrivewayscurrentlyexist in thisareato

servethefarmactivities westofWindsor IslandRoad. Thepurposeoftheproposed

drivewayis to provideaccessto a sandandgravelexcavationand processingoperation

that is being plannedto operateon landswestofWindsorIslandRoad,outsideofthecity.

Thedrivewaywill serveasan alternativeto theuseof Willow LakeRoad,the public street

that currentlyprovidesaccessto theapplicant’sexistingaggregateresourceproperty.

Willow LakeRoad is theprimary accessto a borderingresidentialneighborhood.The
proposeddriveway will removethefutureaggregatesite truck traffic from Willow Lake
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Road,andthereforeavoid thepotential for conflict or interferencewith thetraffic from the

residentialneighborhood.

TheareasurroundingthesubjectpropertyconsistsofvacantlandzonedIA to thenorthof

parcel 200, vacantlandzonedRSto the southofboth parcels,andtheSalemwastewater

treatmentplant to thenorth of parcel 1600, zonedP. Theproposedaccessdrivewaywill

not limit, impairor precludetheuseof thesesurroundinglandsfor theprimaryuseslisted

in thezones.

Theprimaryusesin theIA district arelisted in KDC Section2. 115.02-04,andinclude

farm andforestuses,public buildings, food products,recreationalfacilities, anda variety

of manufacturinguses,amongothers. Thelocationofthedrivewayat thesouthedgeof

theIA landwill avoid interferencewith thefutureuseor developmentofthe IA land. The

limited, specializeduseof thedriveway,andits intersectionoppositeLockhavenDrive,

will not alter thecharacterof theIA landor impairor precludetheprimaryuseslisted in

theIA zone.

Theprimaryusesin theRSdistrict arelisted in 2. 102.0l-.04, andincludesingle-family

residentialusesandresidentialsupportusessuchasday care,schools,and parks,among

others. Theuseofthedrivewaywill be limited, and it will be designedandmaintainedto

avoid impact on the adjacentresidentialland. Thedrivewaywill be providedwith a

dust-freesurface. A soundbarrierwall canbe erectedalongthesouthsideofthe

drivewayto protecttheadjoining theresidentialland from truck noise. Therewill beno

accessfrom thedrivewayto theresidentialland to thesouth. Thetraffic volume that will

usethe drivewayis estimatedat approximately200 vehicletrips/day during seasonalpeak

periods. This is theequivalentof20 singlefamily homes,andthereforeis lessthanis

generallyexperiencedon apublic streetservingaresidentialneighborhood.Considering

thevolume oftraffic andthemeasuresto minimize impacts,theuseof thedrivewayin the

mannerproposedwill not alter thecharacteroftheRS landor impair or precludethe

primaryuseslisted in theRSzone.

Thedrivewayasproposedwill haveno effect on theadjacentsewagetreatmentplant.

By limiting its useto servingtheaggregateresourcelocatedto thewest,maintaininga

dust-freesurface,and providinga noisebarrier, theproposeddrivewaywill not alter the

characterof thesurroundingareain a maimerthat substantiallylimits, impairs, or

5



precludestheuseofsurroundingpropertiesfor theprimaryuseslisted in theunderlying

districts,andthis criterionis met.

E. TheproposalsatisfiesanyapplicablegoalsandpoliciesoftheComprehensivePlan

~whichapplyto theproposeduse.

Theof useofpropertyasadrivewayaccessis not specificallyaddressedby Comp Plan

goalsor policies, andthePlangoalsandpoliciesgenerallydo not apply to anatural

resourceusethat will be locatedoutsideoftheUGB. CertainPlangoalsandpolicies

pertainto the relationshipofvariouslandusesto oneanother. Thefollowing CompPlan

Findings,Goalsand Policiesmaybe applicableto this proposal,andareaddressedas

follows:

III. Findingsand Policies

A. SignificantNaturaland CulturalFeatures

c. OpenSpaces...andNaturalResources

1. Inventories- (e) AggregateResources:This sectionnotestherearetwo existing
aggregatesitesnearChemawaRoadandtheWillametteRiver outsidethecity andthe

UGB. Althoughunidentifiedin thePlan, thesearetheKeizerSandandGravelsiteandthe

Viesko site. TheFindingnotesthesearepotentiallysensitiveresources.Thisproposalis

to createan alternativeto theuseofWillow LakeRoadto accesstheVieskoaggregate

site. This will benefit theuseofboth identifiedaggregateresourcesby relieving traffic

pressurefrom aggregatetruckson thepublic Street.

2. GoalsandPolicies

a. Agricultural Lands

1. This policy encouragesagriculturallandswithin theUGB to remainin agriculturaluse

until suchlandsare availablefor urbandevelopment. In this case,althoughparcel200 is

zonedEFU it is unsuitablefor urbandevelopment.It is only 40’ wide, andit is bordered

by landszonedIA on the northandRS on thesouth. It is an isolatedstrip within unusual

dimensions.Parcel1600 is currentlylandlocked. For thesereasonstheproposedusedoes

not conflict with this policy.
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B. UrbanGrowthandGrowthManagement

2. GoalsandPolicies

b. UrbanGrowthPolicies

7. Preserveandenhancethe livability ofthearea: Theproposalis consistentwith this

policy by providing an accessalternativeto theuseofa public streetthat alsoser~iesa

residentialneighborhood.Theprivatedrivewaywill preserveandenhancethe livabiJity of

theareaby minimizing trucktraffic on this residentialstreet. Themeasuresto be

incorporatedto reducenoise anddustalsoserveto preserveandenhancethe livability of

thearea.

9.(c) TheareaoutsidetheUGB will be maintainedwith low-densityliving areas,

agricultural,openspacelands,andotherusescompatiblewith theintent oftheurban

growth policies: Theuseof theproposeddrivewaywill be limited to servingan aggregate

resourceoperation. Sandandgravelaggregatesarerecognizedandprotectedas

significantresourcesunderLCDC StatewidePlanningGoal 5. Theproximity of this

aggregateresourcewill benefit theurbanarea. Theproposalwill maintaintheareaoutside

theUGB in openspaceresourceland. For thesereasonstheproposalis consistentwith

this policy.

C. LandUseandEconomicDevelopment

2. Goalsand Policies: ResidentialDevelopment

a. GeneralGoals

8. Ensurecompatibility...betweenresidentialandnon-residentialuses;and

9. Protectingexisting andproposedresidentialareasfrom conflicting non-residentialland

useswhile providing for compatiblemixed-usedevelopment:Theproposeddrivewaywill

accomplishthesegoalsby separatingtheaggregatesite truck traffic from theresidential

street,therebyprotectingexisting development. It will protectftiture residential

developmenton thevacantland to thesouththroughtheuseofa dust-freetravel surface

anda soundbarrierwall. Separatingtraffic andemployingimpact-reductionmeasureswill

also helpensurecompatibility betweentheresidentialusesandtheandnon-residential

truck traffic. Forthesereasons,theproposalis consistentwith this goal.

b. GeneralPolicies

13. Discouragethroughtraffic in residentialneighborhoods:The proposalis precisely

consistentwith thispolicy by providing an alternativeaccessto theuseofthepublic

residentialstreet.
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16. Protectresidentialareas...fromany landuseactivity involving an excessivelevel of

noise,pollution, traffic volume,nuisances,andhazardsto residents:Theproposalwill act

to protectresidentialareasin themannerdirectedby this policy. Thedrivewaywill

protecttheexistingresidentialareaalongWillow LakeRoad from additionalvolumesof

trucktraffic. With thesoundbarrierwall to belocatedalongthesouthedgeof the

driveway,existing andfutureresidentialareaswill be protectedfrom excessivenoise.

Separatingthetrucktraffic from thepublic roadwill also avoidpotentialpollution and

minimize thepotentialfor hazards.For thesereasons,theproposalis consistentwith this

policy.

4. Goalsand Policies: Economic,Commercialand IndustrialDevelopment

a. GeneralGoals

1. Broaden,improveand diversifytheKeizereconomywhile maintainingor enhancingits

environment: Theproposeddrivewaywill servea newaggregateoperation,which will

becomethelong-termsitefor VieskoQuality Concrete. Viesko is currently locatednorth

of Keizerin theWheatlandferry area. Theproposalwill helpbring thisbusinesscloserto

the city, which will help maintainandenhancetheeconomy.

7. Encouragepublic andprivateefforts to increaseeconomicdevelopmentin Keizer. To

theextentpossiblesuchefforts shoulduselocalcapital, labor, andmanagement:The

proposeddrivewaywill encouragethelocationoftheaggregateandconcreteoperationin

proximity to Keizer. This representsanincreasein economicdevelopment.Thebusiness

is locally ownedandoperated.Thesefactorscontributeto theeconomicdevelopmentof

thecity.

c. CommercialandIndustrialDevelopments

I. Providefor commercialandindustrialdevelopments

(c) Convenientaccessto arterialorcollectorstreetsfor traffic generatedby industrial and

commercialuses: Theproposeddrivewaywill providedirect accessfrom theaggregate

operationto WindsorIslandRoad, an arterial. Thedrivewaywill form a four-way

interesectionwith LockihavenDrive. Thedriveway will avoid placinghaul truckson the

residentialstreet. Thedriveway will resultin convenientaccessto thearterialfor the

industrialtraffic. For thesereasons,theproposalis consistentwith this policy.
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2. Requirefrom commercialandindustrialdevelopments:

(g)Compliancewith DEQ noiseandotherenvironmentalquality standards:Theproposed

drivewaywill beprovidedwith a noisebarrierwall alongits boundarywith residential
land. Thenoisebarrierwill maintainnoise levelsfrom thetruck traffic within DEQ

standards.

4. Discouragein commercialandindustrialdevelopments:(a) Major customertraffic from

outsidethe immediateneighborhoodsfrom filtering throughnearbyresidentialstreets:

Althoughthetraffic will not be from customers,theproposalis consistentwith the intent

ofthis policy by separatingtheaggregatesitetrucksfrom filtering throughWillow Lake

Road,aresidentialstreet.

D. PlanDiagramand SpecialLand UsePolicies

2. Goalsand Policies

g. WestKeizerSpecialPolicy Area

1. Establishan area...asaspecialpolicy areaeastoftheWillow LakeSewageTreatment

Plant. Thepurposeof thespecialpolicy is to: (a) Limit usesto thosethat will not be

adverselyaffectedby noiseor odororiginatingat thetreatmentplant: Theproposed

drivewaywill not be affectedby noiseor odororiginatingat theWillow Lakeplant. To

the contrary,by supportinga sandand gravelaggregateoperation,theproposeddriveway

will help assurethatusesthat couldbe adverselyaffect by noiseorodorsfrom theplant

will remaina substantialdistanceaway. Therefore,theproposalhelpsimplementthis

policy.

2. Allow within thespecialpolicy areaagriculturalandrelateduses,industrialand

commercialusesrelatedto agriculture,institutional andotherpublic uses: Theproposed

useis anaturalresourceusethat is regulatedandprotectedby LCDC Goal5, in a manner

similar to the protectionprovidedto agricultureby Goal 3. Theproposeddrivewaywill

supportan aggregateoperationlocatedto thewest. As an openspace/naturalresource

use,the aggregateoperationis a highly appropriateactivity for a location nearthe sewage

treatmentplant. For thesereasonstheproposalis consistentwith thispolicy.

The proposeddrivewayhelpsto preserveand maintainthenearbyresidentialareas. It will

removetucktraffic from theresidentialStreetandpreventnon-residentialtraffic from

filtering throughtheresidentialaccess.Measureswill be employedto preventadverse
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impactsto residentialneighborhoodsfrom noiseanddust. Theproposeduseis in support

ofa naturalresourceactivity that is appropriatefor a locationnearthesewagetreatment

plant. Forthesereasons,theproposalis consistentwith theapplicablepoliciesofthe

ComprehensivePlan, andthis criterion is met.

Theproposeduseis included in theEFU zone. Thecharacteristicsofthe siteare

appropriatefor useas adriveway. Theproposeddevelopmentis timely with regardsto

thetransportationsystemand public facilities. With the impact-mitigationmeasuresas

proposed,it will not affect theftiture useofadjacentlands. Theproposalis consistent

with thegoalsand policiesoftheCompPlan. Basedon thefactorsandreasonsprovided,

the proposalmeetsthecriteriafor a ConditionalUsePermit.
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EXHIBIT A

4~SOCIATED
~. ~.ANSFQ~.T4T~ON

March 17, 1998 ~

Mr. WaUy Mull L~ ~O>< L1.~
KeizerCityManager Li 5ALEM, O~~13O~

(~2; ~-V~ (S~) ~~3~,-~j232

P.O. Box 21000
KEIZER, OR 97307-1000

RE:QualityConcreteInc. Conditional Use Traffic Analysis

DearMr. Mull

As requestedby Mr. JohnMorgan, CommunityServicesDirector on January21 1998, I have
conducteda traffic analysisof the proposedConditional Use and its proposedaccessfrom
Windsorisland Road.

Viesko Quality Concretecurrentlyoperatesa gravel pit site locatedon thewestendof Willow
LakeRoadadjacentto KeizerSandandGravel. Quality Concreteproposesto constructaprivate
road directly west of Lockhaven Drive creating the west leg of the Windsor island
Road/LockhavenDrive intersection.This proposedprivateroadwaywould extendapproximately
1,820feet to theexistinggravel andconcreteoperation.

Existing TransportationConditions

Currentaccessto both KeizerSandandGravelandtheViesko Quality Concretereservesite is
from Willow Lake Road. Willow Lake Road is approximately30 feet in width with curbs and
sidewalkson thenorth sideonly.

Willow LakeRoadconnectsto WindsorIslandRoadwhich is approximately35 feetin width from
edgeof pavementto curb. WindsorIslandRoadhaswith curbsandsidewalkson thewestside
betweenWillow Lake Roadan a point approximately600feetnorth.

WindsorIslandRoadis designatedasa CollectorStreetby the City of Keizer Comprehensive
Plan1andcarriesapproximately4000 vehiclesperday2.

City of Keizer Comprehensive Plan Figure 3, Page 59.

2 City of Keizer Traffic Count, 5/10/96

P.O. BOX 13185 SALEM, OR 97309 (503) 85c~3040
4040 DOUGLAS WAY LAKE OSWEGO, OR 97035 (503) 635-~232
dwatep~wvi.com F2x (503) 859-~04~
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Viesko Quality Concrete March 17, 1998
Page2

Existing GravelOperations

Currently Viesko Concrete operates both a gravel pit and a concrete batch plant located at their
Wheatland Ferry site. Access to the proposed site currently traverses the property of Keizer
Sand and Gravel and connects to the site which is located directly north of Keizer Sand and
Gravel operation. Both operations would use Willow Lake Road as the primary access.

If the current Viesko Concrete operation moves to the Keizer site and uses the existing access
road, it will add approximately 150 round trip truck trips per day (75 in and 75 out) with
approximately 60 trips per day by employee traffic to the Willow Lake Road access. Keizer Sand
and Gravel currently runs approximately the same number of trips per day for a total of 300 truck
trips per day. The hours of operation for both developments are from 6:00 am to 6:00 pm each
day Monday through Friday. Viesko does operate for one-half day on Saturday.

Intersection Operations

Based on the traffic counts taken for this project, both Willow Lake Road and Lockhaven Drive
at Windsor Island Road operate at level of service “A” during the pm peak hour. Sight distance
is a problem at both intersections, Willow Lake Road to the south is obscured by trees that extend
into the right of way which limits sight distance to approximately 300 feet where 475 feet is
required~. At Lockhaven Drive and Windsor Island Road, vision is blocked to the north by a
combination ofthe angle the roadways intersect and shrubberywithin the right ofway which limits
siaht distance to the north to approximately 400 feet where 475 feet of sight distance is required.

PotentialImpacts

The proposed street would create a full four way intersection at Windsor Island Road and
Lockhaven Drive. The Viesko proposal for a new access would remove approximately 200
vehicle trips per day (150 truck and 50 to 60 employee vehicle trips) from Willow Lake Road
thereby reducing the truck trips per day by one-half. The extension of this road to connect to
Lockhaven has no adverse affects on the operation of the Lockhaven/ Windsor Island Road
intersection and would reduce the truck trafficthrough the existing residential neighborhood along
Willow Lake Road.

Recommendations

1) Viesko Quality Concrete be permitted to create the west leg of the Windsor Island
Rcad/Lockhaven Drive intersection with a sound wall along the south side of the
new road the entire length of the road that is adjacent to the residential
neighborhood to the south.

2) In the future all access to the gravel operaticns currently served by Willow Lake
Road should be rerouted to use the new access road to the Viesko Quality
Concrete development. This will require the cooperation of both Viesko Quality

A Policy on GeometricDesign of Highways and Streets American Association of State
Highway and Transportation Officials, 1990, page 7~2Table IX-40
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ConcreteandKeizerSand and Gravel since Keizer Sand and Gravel will have to

traverse throughtheViesko developmentto gain accessto the new roadway.

3) The new roadway be controlledby a stopsign.

If I ~an beof furtherassistancepleasecontactme at 503-859-3040.

Sincerely,

ASSOCIATED TRANSPORTATION ENGINEERING & PLANNING, (ATEP)

Richard L. Woelk, P.E, T.E.
Principal

CR~C~CN / /
\-i~’<~ \‘~/~L~/ç’ —~-~ ~-~-

cc: ScottErickson,Viesko Concrete ~ ~2



Memo
To Amy Drought

City Planner

From: Rob Kissler

Director of Publk orks

CC: Wally Mull, Bill Peterson, Ed Butts

Date: 04/15/99

Re: Conditional use Case 99-17

Amy; The Public Works Department has m~orconcerns over the proposed use of this property
regarding water consumption, water quality and proximity of the applicants ~ls to ourmunicipal ~ls.
The Oregon State Water Resources Department as you know, has jurisdiction on all water rights in the
State of Oregon. Ho~ver,Water Resources will not act on potential interference but only on proven
interference The City Public Works Department recommends the following be submitted into the
record and part of the conditions for approval.

1. Applicant to provide a detailed drawing of ~ll locations and depths

2. Applicant to provide detailed drawings on building locations and estimated water consumption
needs in GPM

3. Applicant to provide a hydrological study of the area of proposed ~lls to make sure that potential
interference of our munidpal ~ells is either confirmed or not. If the result of this study confirms
interference to our munidpal wells, the conditional use should be denied.

4. If conditional use is approved, all ~ellsand v~llcasings shall be constructed meeting State Water
Resources and City of Keizer standards before permits are issued and construction begins.

Amy; I’m providing you t’~xadditional letters dated March 29, 1999 from Stettier Supply and The City of
Keizer dated December 10, 1998. Please enter these letters into the record. Let me know if you have
questions.

• Page 1

EXHIBIT Dl



C C.
~~gJgiLi Supply Company
S4Jv~

1810 Lana Avenue N~E.
Salem, Oregon 97303

(503) 585-5550 • FAX: (503) 581-6799

IRRIGATION
SYSTEMS

pivots/linears Mr. Rob Kissler 3-29-99
travelers Public \Norks Director
turf systems
drip systems City of Keizer

PD Box 21000
Keizer, OR 97307-1000

SYsTEMs RE: Proposed Viesko Concrete Water Right Application
municipal
industrial : Dear Mr. Kissler,
commercial
domestic I have reviewed the proposed Final Order, and Mr. Steve

Applegate’s letter to you (Dated December 29, 1998) and wish to
ENGINEERING ~ offer the following comments:
SERVICES

civil
environmental 1. The proposed Well #1 is expected to be completed to a depth of
electrical 100’. This depth, contrary to Mr. Applegate’s letter, does
control sYstems~ permeate the upper portion of the Troutdale Aquifer. Based on

observations from your well logs as well as other logs, I believe
CCB# 33228 the clay layer he refers to extends between 70’-90’ depth in this
owwc# 633 area. This exposure to the aquifer you use could represent a

potential contamination source for your water supply if Viesko’s
extraction well is not properly constructed and sealed. While I
do not feel the proposed withdrawal of 600 GPM should have a
significant effect on your wells I do believe that the Water
Resource Department should require total sealing of the well to
the overlying clay layer.

2. To protect the City’s interest, I suggest that appropriate
language be inserted in the permit to avoid full scale (3100
GPM) withdrawal from the Troutdale aquifer should results from
the shallow aquifer be deemed inadequate. Currently, see no
such prohibitive language in the proposed order which could
therefore allow Viesko’s to develop the full production from the
lower aquifer Contrary to the state’s opinion, I firmly believe
that a withdrawal rate of 3100 GPM from the Troutdale aquifer
at this location would definitely cause an impact to the city’s
Chemawa Burnside, and McNary wells

J EXHIBIT D2
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3. Even though the city’s water right is senior to the proposed use,
I recommend monitoring and continued interest by the city be
demonstrated to avoid potential future problems.

Please let me know if I can be offurther assistance and Thank You
for the opportunity to be of service.

Edward Butts, PE



(

______ of Keizer
Phone:390-3700• Fax: 393-9347

930 ChemawaRd. N.E. • P0.Box 21000 Keizer, Oregon97307-1000

Administration Public Works. CommunityDeuelopment• Municipal Court Police (businessonly) Phone 503.390.3713 Fax503.390.8295

December 10,1998

Mr. Bill Ferber Water Master
Oregon State Water Resources
158 12th St NE
Salem, Oregon 97310

Dear Mr. Ferber:

The City of Keizer has major concerns, regarding the proposed well construction
by Viesko Quality Concrete’s new location near Lockhaven and Windsor Island
Road. If your applicant needs the 3100 gpm as indicated on the application, we
recommend a hydro geological study be done to protect the existing municipal
wells located up gradient. Single point withdrawal at this location, may interfere
with several of our municipal wells. As you know, over draft of an aquifer can
create potential water quantity and quality issues, specifically nitrates. I
respecifully request a hold be placed on this application until a determination has
been made that this proposed water use will not interfere with the City’s drinking
water.

Sincerely:

Rob Kissler
Director of Public Works

cc: Stettler Supply
Peterson Engineering
City Manager
City Senior Planner

“Pride, Spirit and Volunteerism”
Incorporated1982

EXHIBIT D3



DATE: APRIL 14, 1999

TO: CITY OFKEIZER
PLANNThTGDEPARTMENT

SUBJECT: CONDITIONAl USEPERMIT FOR
SCOTTERICKSON/ VIESKO QUALITY CONCRETECONDITIONAL USE
PERMITFORKEIZER AGGREGATESITEACCESSDRIVEWAy
FILED BY JEFFREYR. TROSS
LAND PLANNiNG AND DEVELOPMENTCONSULTANT

PUBLIC WORKSDEPARTMENTCOMMENTS

Thepropertyunderconsiderationfor theconditionalusepermitconsistsof two tax lots, TaxLot
200 is approximately40 feetwide by 1820 feetlong andis locatedon MarionCountyAssessor’s
MapT6S R3W Section34C. Additionally, TaxLot 1600,locatedatthe westendof TaxLot 200
is alsoto beusedfor access.

It is theunderstandingofthePublicWorksDepartmentthat thepropertyunderconsiderationis
zonedappropriateforthe proposedConditionalUse,assumingthattherequiredconditionscan
be met.

Thefollowing commentsarebeingprovidedto assistin theoverall evaluationoftheproposal:

TheKeizerDevelopmentCode is theguidingdocumentto beusedin reviewingtheproposed
application. Section2.3, GeneralDevelopmentStandards,states:2.301.01 Purpose.Thepurpose
ofthis Sectionis to A. ComprehensivePlan. Carry out theComprehensivePlanwith respectto
developmentstandardsandpolicies.

TheComprehensivePlanfor the City of Keizerindicatesthat parcelsunderconsiderationfor
developmentareeitherlocatedwithin thecity limits or areoutsidethecity limits butwithin the
UrbanGrowthBoundaryof theCity ofKeizer. It is thereforenecessarythattheKeizer
DevelopmentCodebe followedin determiningtheappropriateconditionsnecessaryto allow for
orderlydevelopmentin this areaof Keizer. Developmentof propertywithin theCity ofKeizer
UrbanGrowthBoundaryshallbe annexedto the City of Keizerprior to development.

STREETAND DRAINAGE IMPROVEMENTS:

a.) The proposedaccessdrivewayprovidesaccessto futuredevelopmentby accessingonto
WindsorIslandRoadat it’s junction with LockhavenDrive. Truck traffic in this area,as
well asadditionalservicevehicles,will createtheneedfor a safe,well lighted
intersectionwith appropriatesightdistancesin all directions.

EXHIBIT E
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VIESKOQUALITY CONCRETE
CONDITIONAL USEPERMIT
ACCESSDRIVEWAY
APRIL 14, 1999
PAGE 2

STREETAND DRAINAGE IMPROVEMENT(CONTINUED)

a.) Continued

To adequatelyservethepropertyalongthesubjectpropertyaswell asotherpropertyin
thevicinity ofthesubjectproperty,theproposedaccessdrivewayshallbe developedasa
public street. With theexceptionof theintersectionatWindsorIslandRoad~,a40 foot
wideparcelcanbedevelopedasa3/4 width streetin accordancewith theCity ofKeizer
DepartmentofPublicWorksStreetStandards.Futureright ofwaycanbeobtainedfrom
the parcelto theNorthofthesubjectpropertyin thefuturewhendevelopmentis
proposedfor that parcel. Theintersectionwith WindsorIslandRoadandLockhaven
Drive shallbe designedto providefor a curvilinearalignmentresultingin adequate
centerlinecontinuancefor the intersection.Thisconditionwill requireadditional
propertyto be addedto theconditionaluseapplicationoradelayin developmentuntil
additionalprocessingof aconditionalusefor theadjoiningpropertyneededforthe
roadwaydevelopment.TheportionoftheaccessstreetthroughParcel1600canbe
developedasa full width street. Sidewalksalongthestreetmaybe postponeduntil
developmentalongthesubjectpropertiesareproposed.

b.) Prior to developmentoftheroadwayimprovements,thepropertyshallbe dedicatedto
theCity asapublic right ofway. Theright of wayshallbe sufficient to providefor the
requiredintersectionimprovementsat WindsorIslandRoad. A preliminaiyplanofthe
proposedroadwayshall bereviewedby theDepartmentofPublicWorksprior to the
dedicationoftheright ofway. Thepreliminaryplanshall indicatetheproposed
centerlinecurvedatausingstandardsight distancefor acollectorStreet. Additionally,
thepreliminaryplanshall indicatea soundwall barrieralongthesouthline ofthe
roadwayasindicatedin theapplicant’sstatement.

c.) Thedevelopershall submita sitegradingplanto theDepartmentofPublic Works
indicatingwherefill will be proposedandshowingthatno stormwaterin theareawill be
impededby theproposeddevelopment.

d.) A constructionpermit for theproposedstreetwill be required. Additionally,a
constructionpermit for a stormdrainsystemto servethestreetwill be required.

SANITARY SEWERS:

a.) Theproposeddevelopmentthat will be servedby theaccessroadthatwill be within the
UrbanGrowthBoundaryshall be servedby asanitarysewersystemin conformancewith
theCity ofKeizerMasterSewerPlan. To avoiddamageandreconstructionto the
proposedstreet,asanitarysewersystemfor thefuturedevelopmentto thewestshallbe
install within therightofwayprior to constructionoftheroadway.
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b.) No sanitarysewerconstructionshallbeginon this propertywithout prior notification
beinggivento theCity ofKeizerDepartmentofPublic Works.

c.) A streetopeningpermitis requiredfrom the Departmentof PublicWorks prior to any
constructionwithin public right ofways.

d.) Thesubjectpropertyis subjectto an an acreageassessment.Theacreagechargewill be
basedonthe currentacreagechargein placeat thetimeofissuanceof permitsfor the
subjectproperty.

e.) The City of Salemis requiredto approveall sanitarysewerswithin theCity ofKeizer.
Prior to submittalofplansto theCity ofSalem,thedevelopershall submitsaidplansto
theCity ofKeizerfor reviewfor conformancewith theCity of KeizerMasterSewer
Plaft

WATER SYSTEM:

a.) Theproposeddevelopmentthat will beservedby the accessroadthatwill bewithin the
UrbanGrowthBoundaryshall beservedby a public watersystemin conformancewith
the City ofKeizerMasterWaterPlan. To avoiddamageandreconstructionto the
proposedstreet,awatermain for thefuturedevelopmentto thewestshall be install
within theright ofwayprior to constructionoftheroadway.

b.) Individual waterservicesfor all parcelsmustbe installed. Locationoftheconnectionto
anexistingwatermainwill bedeterminedby theDepartmentof PublicWorks.

c.) KeizerFireDistrict shall berequiredto approveany developmenton theproposed
parcelsregardingaccessandfire protection. It maybenecessaryfor thedeveloperofthe
subjectpropertyto install a fire hydranton anappropriatelysizedwatermain to provide
fire protectionfor theproposed

d) Locationofall proposedmetersto bedeterminedby theDepartmentof PublicWorks.

e) To eliminatethepossibility ofany crossconnectionsandassurethat adequateseparation
betweenwells andsanitarysewerlinesexist,any wells on thepropertyto beabandoned
by alicensedandbondedwell driller to thestandardsoftheOregonStateDepartmentof
WaterResourcesandtheCity ofKeizer.
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GENERAL

a.) A sitegradingplanshall be submittedto theDepartmentofPublicWorksprior to any
gradingoperationson thesitewithin thecity limits.

b.) Constructionpermits arerequiredby theDepartmentof PublicWorksprior to any public
facility construction.

c.) A Pre-designmeetingwill be requiredprior to theDeveloper’sEngineersubmittingplans
to thecity for review.

A Pre-constructjonconferenceshall be requiredprior to commencementofany construction
underpermitsissuedby thecity.
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REQUEST FOR COMMENTS

TO: ~ ~~DATh: March 4, 1999

FROM: KeizerCommunityDevelopmentDepartment

CASE: ConditionalUse CaseNo. 99-17

RESPONSEDATE: March 26, 1999

APPLICATION: The applicantsare requestingto utilize Tax Lot 200and 1600(Marion
CountyTax Assessor’sMap No. 6S3W34C)asa privatedrivewayto serve
the plannedaggregate~fte.

APPLICANT: Viesko Quality Concrete

LOCATION: The subjectpropertyis west of Windsor IslandRoadat Lockhavenin the
5500block of WindsorIsland Road.

ZONE: EFU

The Cmmunity DevelopmentDepartmentis soliciting commentsfrom affected agencieson the
above referencedland use application. These commentswill be consideredas part of the staff
report. Pleaseretw-n your commentsto our office by March 26. 1999 in orderthat wemayprocess
the application in a timely manner. Phonecalls are acceptableif it is not possibleto respondin
writing by this date. If wereceiveno response,we will assumeyour agencyhasno concerns.You
mayusethis responseform, or, attacha separateletter. Pleasereturn your written responsesto the
Keizer Community DevelopmentDepartment,P.O. Box 21000, Keizer, Oregon 97307-1000.
Questionsregardingthe applicationmay be directed to Maria Meier, AssociatePlanner,at 390-
3700. Thank youfor your assistance.

PLEASECHECK THE APPROPRIATEITEMS:

Our agencyreviewedtheproposalanddeterminedwe haveno comment.

Our agencywould like to receivea copyof the staffdecision/reportandnoticeof
anypublichearingsin this case.

Our commentsare in the attachedletter.

j~ Our Agency’s commentsare ____

ResponseDate: ___________ Personcommenting:~ )J~,J ~

EXHIBIT F
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REQUEST FOR COMMENTS

TO: 4~t~A21~ 1 DATE: March 4, 1999

FROM: KeizerCommunityDevelopmentDepartment

CASE: ConditionalUse CaseNo. 99-17

RESPONSEDATE: March 26, 1999

APPLICATION: Theapplicantsare requestingto utilizeTax Lot 200and 1600 (Marion
CountyTax Assessor’sMap No. 6S3W34C)as a privatedrivewayto serve
theplannedaggregatesite.

APPLICANT: Viesko Quality Concrete

LOCATION: The subjectproperty is westof WindsorIslandRoadat Lockhavenin the

5500 block of WindsorIsland Road.

ZONE: EFU

The CommunityDevelopmentDepartmentis soliciting commentsfrom affected agencieson the
abovereferencedland useapplication. These commentswill be consideredas part of the staff
report. Pleasereturnyour commentsto our office by March 26. 1999 in orderthat we mayprocess
the applicationin a timely manner. Phonecalls are acceptableif it is not possibleto respondin
writing by this date. If wereceiveno response,wewill assumeyour agencyhasno concerns.You
may usethis responseform, or, attacha separateletter. Pleasereturn your written responsesto the
Keizer Community DevelopmentDepartment,P.O. Box 21000, Keizer, Oregon 97307-1000.
Questionsregardingthe applicationniay be directed to Maria Meier, AssociatePlanner,at 390-
3700. Thankyoufor your assistance.

PLEASECHECK ThEAPPROPRIATEITEMS:

Our agencyreviewedtheproposalanddeterminedwehaveno comment.

_____ Our agencywould like to receivea copy of thestaffdecision/reportand noticeof
anypublic hearingsin this case.

~ Our commentsare in theattachedletter,

_____ Our Agency’scommentsare: 1k ~ ~or~-~

C~ci’~t~i~ffTi~.~ ~ I ~j

ResponseDate: Personcommentii_~~~~



MARION COUNTY FIRE DISTRICT

COMMENTS

Comply with all UBC & UFC requirements and MCFD #11998.1:

A-3 Approved Fire Detection and Reporting Systems In Lieu Of Required
Water Supplies

A-4: Approved Fire Alarm Receiving Stations

A-8: Fire Apparatus Access Roads On Private Property (To Include Multi
Family Dwellings and/or Commercial Use

A-9: Address Requirements For Residential & Commercial Use
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BEFOKETHE LAND USEHEARINGS OrI~CER

FORTHE CITY OF KEIZER

Regardinga requestby Viesko Quality Con- ) FINAL ORDER
cretefor conditional useapprovalto develop )
a “haul road” to servea plannedaggregatecx- ) ConditionalUse CaseNo. 99—17
traction site, batchplant, and office ) (Viesko Quality Concrete)

— CONDITIONAL UsE: Deniedas not an allowable EFU “use” —

-~

A. SUMMARY OF PERTINENT FACTS

Applicant Viesko Quality Concrete(hereafter“Applicant”) seeksconditionaluseapproval
pursuantto the KEIZERDEVELOPMENTCODE (hereafter“KDC”) ~S3.103.03 to developa “haul
road” to servea plannedaggregateextractionsite, batchplant, and office that actuallylies on
propertyoutsidethe City limits (but within the Salem-KeizerUrbanGrowthBoundary)in Marion
County.

The affectedproperties,identified for purposesof this decisionas Tax Lot 200 and Tax
Lot 1600, lie directly westof the intersectionof Windsor Island Road/LockhavenDrive at the
westernedgeof the Keizer city limits. Tax Lot 200 comprisesa former40’xl,820’ PGEeasement
whoseonly apparentfunctionfor purposesof Applicant’sproposalwould be an accessroadwest
from the Windsor IslandRoad/LockhavenDrive intersectionto Tax Lot 1600, at which point
the proposedhaul roadwould continuewesterlyacrossthe 10+—acreTax Lot 1600 to the extraction
site, batchplant, and office. Although within the Keizer city limits, both propertieslie within
an ExclusiveFarm Use(EFU) zoningdistrict in an areadesignatedSpecialPolicy Area (SPA)
on the City’s COMPREHENSIVEPLAN Map.

Additional detailscan be foundin Applicant’sundatednarrativeentitled “Applicant’s Statement
For ScottErickson/ViesleoQuality ConcreteConditionalUse PermitFor KeizerAggregateSiteAccess
Driveway” (“APPLICANT’S NARRATIVE”).

B. HEARING AND RECORD

The HearingsOfficer heardtestimonyat a public hearingon April 22, 1999. The City
renderedits “StaffRecommendation”(hereafter“STAFF REPORT”) on April 15, 1999. Except
as may be modified in this decision,the HearingsOfficer adoptsthe pertinentfactualdiscussions

HEARINGSOFFICER FINAL ORDER CONDITIONAL USE CASE No. 99-17 (VIEsKO CONCRETE)
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in both the STAFF REPOR14nd~PLICANT’S NAR~TIvE ash~~wn,andincorporatesthem
within this decisionby this reference.All exhibits andrecordsof testimonyhavebeenfiled with
the Keizer Community DevelopmentDepartment.

The HearingsOfficer hadno expartecontacts,bias, or conflicts of interestto disclose.
Pursuantto ORS 197.763(5),the HearingsOfficer declaredto thosein attendanceat the hearing
that: (1) theconditional useapprovalcriteria in KDC § 3.103.03(cited in the STAFF REPORT)

as well asthe statutoryEFU “use” criteria in ORS215.283(2)would controlApplicant’s approval
request;(2) all testimonyanddocumentaryevidencemustbe directedto theprescribedapproval
criteria or to otheridentifiedapprovalcriteriain the City’s DEVELOPMENT CODE, COMPREHENSIVE

PLAN, or otheridentified source;and (3) thefailure to raiseanyfactualor legal issuewith specificity
andclarity sufficient to allow the HearingsOfficer or any participantto addressand respond
to suchissuemay precludeany appealbasedupon theHearingsOfficer’s resolution of suchissue.

City PlannerAmy Droughtsummarizedtheapplicationand the STAFF REPORT,following
which the HearingsOfficer took testimonyandothercomments.The HearingsOfficer closed
the public recordat the conclusionof the testimony.

C. APPROVAL CRITERIA

KDC § 3.103.03implementsthe City’s conditionaluseapprovalcriteria, and it provides:

“Conditional UsePermitsshall be approvedif the applicantprovidesevidence
substantiatingthat all the requirementsof this Ordinancerelativeto the proposed
usearesatisfied,anddemonstratesthat the proposedusealso satisfiesthe following
criteria:

“A. The useis listed as a conditional use in the underlyingdistrict.

“B. The characteristicsof thesite are suitablefor the proposeduseconsidering
size,shape,location, topography,existenceof improvementsand naturalfea-
tures.

“C. The site andproposeddevelopmentis timely, consideringthe adequacyof
transportationsystems,public facilities and servicesexisting or plannedfor
the areaaffectedby the use.

“D. The proposedusewill not alter the characterof the surroundingareain [a]
mannerwhich substantiallylimits, impairs, or precludesthe useof surrounding
propertiesfor the primary useslisted in the underlyingdistrict.

“E. The proposalsatisfiesthe goalsand policies of the ComprehensivePlan which
apply to the proposeduse.”

HEARINGS OFFICER FINAL ORDER CONDITIONAL USE CASE No. 99-17 (VIESKO CONCRETE)
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D. DISCUSSIONAND FINDINGS

Becausethe HearingsOfficer concludesthat one issueresolvesthis matter,this decision
will confine itself to that single issue.

KDC ~ 3.103.03(a)requiresthat theproposedconditionalusebe “listed as a conditional
usein the underlyingdistrict.” Applicantproposesnothingmore thanthe developmentof an
accessroad to serve a plannedaggregateextractionsite, batchplant, and office that actually lies
on property outsidethe City limits. More simply put, Applicantproposesa road.

In this case,KDC ~ 2.117.03delineatesthe allowable conditional useswithin the City’s
EFU zoningdistrict. Of thevariousconditionalusesdescribedin KDC ~ 2.117.03(A)—(P),only
the following hasany remotelypertinentapplicability:

“D. Exploration,andprocessingof geothermalor othersubsurfaceresources
not usedexclusivelyin conjunctionwith farm or forest management.”

The STAFF REPORTreliesupon the categoryin KDC ~ 2.117.03(D),asdoesApplicant.
(SeeAPPLICANT’S NARRATIVE at 2.) However, theHearingsOfficer concludesthat theproposed
“haul road” doesnot qualify as the usedescribedin KDC ~ 2.117.03(D);evenassumingfor purposes
of argumentthat theproposedroadmight be associatedwith the usedescribedin KDC % 2.117.03(D),

the road itselfdoesnot qualify asthe usedescribedtherein.

Therefore,the HearingsOfficer concludesthat the proposed “haul road” does not
qualify under KDC § 2.117.03asa use “listed as a conditional use in the underlying district”
for purposes of KDC § 3.103.03(A).

In addition,Oregonlaw — specifically,ORS 215.283(2)— both prescribesand limits the
kinds of non—farmusesallowedin EFU zoningdistricts.t11 At the April 22 hearing,Applicant
identified the following provisionswithin ORS 215.283(2)ascandidatesfor the “haul road”:

The oddity about this particularapprovalrequestlies in the applicability — or at leastthe apparent
applicability — of the “non-..farm” useprovisionsin ORS215.283(2). The only statutoryprovisionsthat address
uses that canoccur on EFU propertyappearin ORS Chapter215, yet ORSChapter215 appliessolely to county
planningfunctions. ORSChapter227, which appliessolely to City planning functions,says nothingwhatsoever
about EFUpropertyor usesallowedthereon. The fact that the City evenhasEFU—zonedpropertywithin

its municipal boundariesmaywell be an anomaly. In any event, nothing in ORS2 15.283(2) itself actually
distinguishesbetween“counties” or “cities” for purposesof the usesdescribedtherein, a fact that rendersit

applicableon its face here.

HEARINGS OFFICERFINAL ORDER CONDITIONAL USE CASE No. 99-17 (VIEsK0 CONCRETE)
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“(2) The followc~1gnonfarm usesmay be established,c~bjectto the approval
of the governingbody or its designeein anyareazonedfor exclusivefarm
usesubjectto ORS 215.296:

a* * * * *

“(b) Operationsconductedfor:

“* * * * *

“(B) Mining, crushingor stockpilingof aggregateandothermineral
andother subsurfaceresourcessubjectto ORS 215.298[.]

“* * * * *

The HearingsOfficer concludesthat the proposed“haul road” doesnot qualify as the
usedescribedin ORS 215.283(2)(b)(B)for the samereasonthat it fails to qualify as the usedescribed
in KDC § 3.103.03(D);even assumingfor purposesof argumentthat the proposedroad might
be associatedwith the usedescribedin ORS 215.283(2)(b)(B),the road itselfdoesnot qualify as
the usedescribedtherein.

Therefore,the HearingsOfficer concludesthat the proposed“haul road” doesnot
qualify under ORS 215.283(2)asa non—farmusethat might otherwisebeallowedon EFU—
zonedproperty.

Finally, Applicantassertedthe applicability of ORS 215.283(3)at the April 22 hearing:

“(3) Roads,highwaysand other transportationfacilities and improvements
not allowedundersubsections(1) and (2) of this sectionmaybe established,
subjectto the approvalof the governingbody or its designee,in areaszoned
for exclusivefarm usesubjectto:

“(a) Adoption of an exceptionto the goal relatedto agricultural lands
andto anyotherapplicablegoalwith which thefacility or improve-
ment doesnot comply; or

“(b) ORS215.296for thoseusesidentified by rule of the Land Conservation
and DevelopmentCommissionas providedin section3, chapter529,
OregonLaws 1993.

The applicability of ORS 215.283(3)facesa numberof problems:

+ First, only ORS 215.283(2),not ORS 215.283(3),specifically purportsto identify non—farm
usesthat may occuron EFU property.
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• Second,given th~1andusecontextof ORS 215.283(3),cueHearingsOfficer construes
thephrase“[r]oads, highwaysandother transportationfacilities and improvements”
asmeaningrural roadslying outsidecity limits — or, stateddifferently, something
otherthan“roads” that would otherwisehaveto be developedto urban standardsas
city streets(which would be the result,given the facial applicability of the City’s street
standards).

+ Third, evenassumingfor purposesof argumentthat ORS215.283(3)might apply, in
orderfor subsection(a) to apply theCity would haveto adoptan exceptionto LCDC’s
agricultural landsgoal — an eventthat could not possiblyoccurwithin this proceeding.

+ Fourth, evenassumingfor purposesof argumentthat ORS 215.283(3)might apply,
in order for subsection(b) to apply the “haul road” would haveto qualify asa use “identi-
fied by rule of the Land ConservationandDevelopmentCommissionas provided in
section3, chapter529, OregonLaws 1993,” and the HearingsOfficer remainsunaware
of any suchrule that might serve to describewhat, in actuality, would be an urban
roadconstructedto urban standards(viz, the City’s roadstandards).

Therefore,the HearingsOfficer concludesthat theproposed“haul road” doesnot qualify
underORS215.283(3)as within a categoryof non—farm “[r]oads, highwaysandother transportation
facilities andimprovements”usethat might otherwisebe allowedon EFU—zonedpropertywithin
city limits.

—~-~----

E. DECISION

The HearingsOfficer deniesthe requestfor conditional useapproval,on the grounds
that the proposed“haul road”:

1. doesnot qualify underKDC ~ 2.117.03as a use“listed as a conditionalusein the underly-
ing district” for purposesof KDC § 3.103.03(A);

2. doesnot qualify underORS215.283(2)as a non—farmusethat might otherwisebe allowed
on EFU—zonedproperty; and

3. doesnot qualify underORS2 15.283(3)as within a categoryof non—farm“[r]oads, high-
waysandothertransportationfacilities andimprovements”use that might otherwise
be allowed on EFU-zonedpropertywithin city limits.
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F. APPEAL RIGHTS

Any interestedperson,including the applicant,who disagreeswith this decisionmayappeal
the decisionto the City Council. Any suchappealmust be filed with theKeizer Community
DevelopmentDepartment,930 ChemawaRoad,N.E.,Keizer,Oregon 97303,by 5:00 p.m. on
or beforethe tenth day following the dateof mailing of this decision,andaccompanied
by any necessaryfiling fee.

The appealmust:

+ be in writing,

+ requestthat the Council hold a hearingon the application,and

+ eitherexplain why the appellantbelievesthedecisionto be factuallyor legally incorrect
or basedon incompletefacts,or presentnewfacts material to the decision,the omission
of which resultedin a factually or legally incorrectdecision,or offer modifications
to the decisionthat will conformthe proposalto the requirementsof the pertinent
criteria governingthe application.

This decisionshall be effectiveandfinal after thetenth day following the dateof mailing,
unlessappealed.

DAT this, day of _________, 1998.

B ~RY ADAMSON, HearingsOfficer

[Submitt ity by mail: May 5, 1999]
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AL5~RTa DU5L~,F.~.,INC.
ACOUSTICAL CONSULTANT

16905 N~RINGS QRAD~ N~W5~RQ.ORrCION 97132 503-538-8044 1~AX(503) 537-8044

- IrISTITUTC Of’T’IOISE COI~-1TROLEriOIw~jrycj

January 22, 1999

Mr. Scott Erickson, President
Viesko Quality Concrete Inc.
P.O. Box 20610
Keizer, OR 97307

Re: Keizer East Bank Aggregate Processing Site - Noise Impact

Dear Mr. Erickson:
This is a letter report containing a Noise Impact Study for

the Keizer East Bank future aggregate processing site. To satisfy
the State DEQ Noise Ordinance requirements, I have measured
environmental ambient noise at four sites in the directions of
adjacent sensitive residential land uses. (See attached site
map). The noise sites are as follows;

Site—l Residence located at 1982 Naples Road, north of the
proposed processing site.

Site—2 Walnut orchard zoned for future residential
development; northwest corner nearest the proposed
aggregate processing site.

Site—3 Residence located south of the proposed aggregate
processing site; on gravel road just north of
Bowden Lane. (See attached aerial site map).

Site 4 Residence at 5815 Windsor Island Road, directly
east of proposed aggregate processing site, on the
east side of the road.

The land plot planned for a concrete batch plant, east of
Willow Lake has not been used before as an aggregate processing
site, and therefore qualifies for the DEQ “ambient degradation
rule” clause of the State standard. Under this clause, the lowest
hourly noise during proposed operating hours may be increase by
no more than 10 dBA. The rock excavation and processing site east
of Willow lake has been used in the last 20 years as an aggregate
processing site, and therefore can be addressed as standard sites
with the noise levels shown in Table I below.
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TABLE 1

P~QJOI.SE STANDARD - OAR 340-35-035

Li L10 L50

Daytime (7 ain—lO pm) 75 60 55, cIBA

Nighttime (10 piu—7 am) 60 55 50, cIBA

The standards are for daytime operation of a new operation,
between the hours of 0700 and 2200. The L50 noise level is always
the most difficult to meet, and if it can be met, the other two
percentile standards (Li and LlO) usually can also be met. The Li
level is a short term noise quantity representing only 36 seconds
(1 percent) out of any hour. The LiO and L50 represent 6 and 30
minutes of noise out of any operating hour.

Table 1 applies to the rock extraction and processing
operations. The concrete batch plant standard noise levels are
the lowest daytime noise level between the hours of 6 am and 6
pm, plus 10 cIBA. These ambient standard levels are shown in Table
2 below;

TABLE 2

SITE AMBIENT NOISE LEVEL STANDARDS

FOR CONCRETE BATCH PLANT

LOWEST HOUR - DAYTIME

SITE Li DEO Ll0 DEO L50 D~Q

1 51 61 40 50 34 44

2 42 52 39 49 37 47

3 40 50 34 44 33 43

4 67 75 52 55 37 47

Operating hours for this initial noise analysis at the
Keizer East Bank Site are 0700 to 2200 hours. This causes some
low noise levels taken from the data printouts (attached) at 2000
and 2100 hours at each site. If it is not feasible to meet the
standards with these lower ambient noise hours, the operating
hours can be reduced to raise the ambient level plus 10 cIBA for
the standard.
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P~Qj~ic~ards Explanation

The State DEQ noise standards cover the day in two 12 hour
periods; 7 am to 10 pm (daytime) and 10 pm to 7 am (nighttime).
The L50 (near the average) standard levels are 55 dBA daytime and
50 nighttime. The L50 is the lowest standard and the most
difficult to meet. If the L50 and LlO are met, the Li standard
level is also usually met. (These standards are called
percentiles in statistical terminology). The L50 refers to 50
percent of the hour or 30 minutes of noise out of any hour. The
Ll0 likewise refers to 10 percent or 6 minutes, and the Li is 1
percent or 36 seconds). Modern noise analyzers placed at a
measurement site automatically sample the noise data 32 times per
second, and generate mathematically the statistical quantities
above as programmed by the engineer before the tests.

Desç~jptjon of the Environment — Predicted Future Noise

This area is dominated by traffic noise on Windsor Island
Road and by processing noise emanating from the Willow Lake
Sewerage Treatment Plant just north of the proposed concrete
batch plant site, now an orchard. Site 4 is located right next to
Windsor Island Road and thus reflects traffic noise more than the
other three sites. The environment is quieter at Sites 2 and 3
as the they are located west of Windsor Island Road. Site 1 is
located adjacent to Naples Road which does not carry much traffic
as it is a dead—end road. Noise levels at night are very low at
all of these sites, ranging from L50 31 to 43 dBA.

Future operating noise of the three main sources to be in
place at this new site are shown below with their representative
A—weighted noise levels and reference distances;

Excavation Equipment — Hitachi Hoe: 77 dBA at 75 feet

Crushing and Screening Equipment: 60 dBA at 700 feet

Concrete Batch Plant: 77 dBA at 150 feet

Not shown are octave band noise levels for each source from
31.5 to 16,000 Hz. These are required as data for the noise
propagation computer model used to estimate future noise levels
of the three sources. The model, known as the “New York State
Noise Model”, is widely used by consultants to predict
environmental noise. It considers distance, source and receiver
elevations, temperature and humidity. It does not calculate the
effect of wind or temperature effects on noise propagation. The
consultant estimates these separately for the impact analysis.
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Distances between the three source locations and the four
sensitive sites were taken from an aerial site map with a scale
of 500 feet = 1 inch. The attached site map has the sensitive
sites circled and numbered in bold black pen. Elevations of the
sources and residences were taken from another map with elevation
contours in the Viesko office.

Future noise is predicted separately for each source and
then summed at each site for a total noise level. This is then
compared to the appropriate State DEQ noise standard listed in
Tables 1 and 2 above. Ambient noise at the four sensitive sites
studied include the background noise from the Willow Lake
Sewerage Treatment Plant, however the exact configuration of this
plant the night of the measurements is unknown. However, the
treatment plant (WWTP) noise study completed in 1991 and 1992
showed an increase in ambient noise at the nearest sites of about
5 dBA during the canning season. (cH2M, Volume II, Final Report,
Willow Lake Comprehensive Noise & Odor Study, Summer 1992).
Although the Sites are in different locations for each of these
noise studies, it is apparent that there will be an increase in
noise of 1 to 4 cIBA at all of the four Sites studied for the
Viesko proposed aggregate processing operations. The WWTPnoise
is a Continuous sound, and will tend to provide some masking for
aggregate processing sound, especially for the rock crushing
equipment.

Table 3 below shows predicted noise levels for the proposed
concrete batch plant with trucks mixing at high idle, and with
the trucks facing the west on the west side of the plant. This
site plan will place these noise sources behind the silos, the
weigh house building, and possibly some gravel stock piles which
should be situated near the plant to block noise to the south and
east. If the concrete plant and truck mixing area were to be
placed in a large metal shed open to the west, noise would be
reduced another 5 to 10 dBA for Sites 2, 3 and 4. Site 1 would
experience less noise reduction but would still be well in
compliance. Shed insulation should be 4 inch thick fiberglass
with PVC facing not-to—exceed 3 inil (.003 inch) thickness.
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TABLE 3

E~~CONcRETE BATCH PLA~ NOISEDAYTIME
~If~ J~JISTA!~CE BARRIER’ NOISE (dBA) D~ STD CRITERIA

1 3550 Yes 26 44 Meets

2 925 Yes 39 47 Meets

3 700 Yes 42 43 Meets

4 2350 Yes 30 47 Meets

* Note 1: Barrier consists of a three—sided metal, shed with

4 inch fiberglass insulation and roof sloping up to the
west to release exhaust gases. Operation should be in
full compliance with an insulated metal shed.

Note 3: DEQ ambient noise criteria with extended daytime
hours 0700 to 2200.

Tables 4 and 5 below show the results of noise propagation
calculations for rock crushing and excavation operations;

TABLE 4

FUTURE CRUSHINGOPERATIONS NOISE

DAYTIME* *

~LT~ ~DISTANCE BARRIER j~QISE (d.~A) DEO ST~~CRl,T~RJ.~

1 2400 Yes 34 55 Meets

2 2900 Yes 32 55 Meets

3 2500 Yes 34 55 Meets

4 4200 Yes 28 55 Meets

* Note 1: A 10 ft lower elevation for the crusher, or a 10
foot berm barrier at 250 feet maximum would place Site 1
in full compliance at 34 dBA, and provide a satisfactory
total operating noise level when all sources are added
together in impact section ahead.

** Note: DEQ criteria with extended daytime hours 0700 to
2200
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Rock processing noise levels in Table 4 above are acceptable
for all sites. To provide a margin of safety for total noise
contribution and followup measurement, it would be advantageous
to use the plastic type shaker screens and keep stock piles high
around the operations on all sides but the west towards the
river. Lowering the crushing equipment elevation, or adding a 10
foot high berm at 250 feet on the north, south and east sides
would place all sites in full compliance.

TABLE 5

FUTURE EXCAVATION OPERATIONSNOISE
DAYTIME

SITE DISTANCE BARRIER? NOISE (dBA) DEO STD CRITERIA

1 1050 Yes 38 55* Meets

2 1850 Yes 43 55 Meets

3 1400 Yes 36 55 Meets

4 3225 No 37 55 Meets

* Note: DEQ noise criteria with daytime hours 0700
to 2200

All mobile yard equipment, including the excavation hoe must
use residential quality mufflers and insulated engine side covers
to meet the total noise requirement. The Donaldson type mufflers
are available from Air Flow Systems Inc. in Milwaukie, OR at 503—
659—9120. With quieter muffler technology, and an 8 inch
acoustical louver over the hoe radiator/fan grill, the hoe
operating hours could be extended to dark in the summertime.
Acoustical louvers in custom sizes are available from Rink
Company in Grandview, MO at 816-761—7476. (Catalog cuts
attached).

Truck Noise On Site

Truck noise on public roads and highways is exempted by the
State DEQ noise standard. However, noise from vehicles on private
property is regulated. The truck access haul road follows the
power line right-of-way, with a 40 foot wide access and two 12
foot wide paved lanes. A 10 foot high noise barrier will consist
of large interlocking concrete blocks stacked on the south side
of the haul road. This road is shown by a dotted line on the
attached aerial site map.
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Barrier analysis with 15 mph dump truck speed shows 5 dBA
noise reduction with stock mufflers on the trucks. With
residential critical Donaldson type mufflers installed, barrier
analysis shows about 12 cIBA barrier noise reduction to Sites 2, 3
and 4. Site 1 is too far away to be affected by haul truck noise.
Instantaneous noise levels for these three sites calculated for
15 MPH average truck speed are 48, 39, and 35 dBA with the
special mufflers. (The use of the special mufflers has the effect
of lowering the truck noise elevation from 8 feet to 5 feet, thus
causing the noise barriers to be more efficient).

The DEQ Ll ambient noise standards for these three sites are
58, 58, and 75 dBA. Thus, the truck traffic flow, with trucks
separated by at least several minutes of quiet time, appears to
be in compliance with this type of analysis. (The Li percentile
would be present for only 36 seconds out of any measurement hour,
and would be closest to the Lmax or instantaneous noise levels).

As a check, the statistical standards LlO and L50
percentiles were used for another analysis. This mathematical
method considers the truck speed (15 MPH is the only appropriate
octave—band truck data available at this time), and the
percentage time of exposure which is 6 minutes for the Ll0 and 30
minutes for the L50 levels. The calculated noise levels for these
statistical noise levels are shown below in Table 6;

TABLE 6

STATISTICAL TRUCK NOISE LEVELS

.~ITE L10 PEQ L10 L50 DEO L50 COMPLIANCE

2 48 53 45 47 MEETS

3 39 50 36 43 MEETS

4 35 55 33 47 MEETS

NOTE 1: The DEQ standards are the lowest hourly levels
measured between 0700 and 2200 hours, plus 10 dBA for the
concrete batch plant site. Trucks are new on the site for
all operations.

Overall Noise Impact Analysis

Table 7 below is a summation of all aggregate processing
noise, namely the excavation (consisting mainly of a Hitachi
Model 700 hoe), rock crushing, the concrete batch plant, and haul
trucks.

7
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TABLE 6

TOrI AL N EELS - ALL SOURC~

EXCAV CRUSHING CONCRETE HAUL TOTAL DEQ
~i~iOE__~~jIp ~UCKS LEVEL STJ) CR~

1 40 34 26 N/A 41 44 MEETS

2 35 32 39 44 46 47 MEETS

3 38 34 42 35 44 43 +1 dBA

4 29 28 30 31 36 47 MEETS

The noise comparison above is not exactly fair as some
sources like the excavation hoe, the concrete plant and haul
trucks are really statistical noise sources where noise varies
over time. Above, they are being compared to a more steady noise
source such as the crushing equipment. (The L50 percentile is
used for the most part because it is the most stringent of the /
DEQ percentiles). The DEQ criteria above is also the most
stringent as it represents the ambient noise degradation standard
which can be applied only to plots previously unused for this
purpose, such as the concrete plant, the crusher and the trucks.

The excavation hoe will be located in an area previously
used for rock extraction and this uses the higher daytime and
nighttime L50 DEQ standards of 55 and 50 dBA. However, in the
table, if Viesko process operations can meet the most stri~ngent
standard, then we know it will meet the higher standard by
default. Therefore, this analysis is a conservative approach
erring on the side of caution. Conversations with Viesko Quality
Concrete have shown that the company is willing to strive to be
the best neighbor possible. It was the companys (Mr. Erickson’s)
idea to use the solid concrete block for the truck noise barrier.
This is a very good barrier, and one seldom seen in this
application.

Call if you have any questions.

Very truly yours,

Albert G. Duble, P.E.

?~em.INCE

8
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April 22, 19999

To: KeizerCity Council

From: David andJanieStairs
AppletreeEstates
5396McintoshCourtN
Keizer,OR 97303
503-390-5214

Re: ConditionalUseCaseNo. 99-17
Viesko Concrete: Plannedaggregateextractionsite,batchplant, andoffice

Our first recluest is that you deny this conditional useapplication:
v” Our neighborhooddid not learnofthisapplicationuntil theweekofApril 11, 1999

whena public hearingnoticewasposted,althoughthecity hasbeenworking on this
applicationfor oneyear.

‘7 Why do you wantto changelandzonedfor ExclusiveFarmUse (EFU)?
‘7 Why would thecity want to pay for improving the intersectionof WindsorIsland

roadanddevelopingapublic street,to benefitonebusiness.
/ Concernswereraisedaboutthepossibility for well contamination.
V Allowing expandedoperationswill increasethe,congestionon LockhavenRoad asit

reducesthecongestionon Willow Lake Road. You aremerelymoving from one
adjoiningresidentialareato another.

‘7 Thestaffrecommendationstatesthat useof this propertyin the mannerproposedis
p.ptaddressedin theComprehensivePlan.

V The staffrecommendationmainly focuseson thebenefitof havingadriveway,while
ignoring otherconsiderations.

V Why do you want an aggregateoperationcloserto thecity-is this really the typeof
economicdevelopmentyou want in Keizer?

The staff recommendationstatesthat therewill not be an impact on existj~~..g
neighborhoods:
‘7 200 graveltrucksfor VieskoandhowevermanytrucksKeizer SandandGravel re-

route/dayrunningup and downbehindourhomewill increasenoiseanddust in our
neighborhood.We alreadyhearthesoundoftrucksshifting gears,astheyslow down
at theLockhavenlWindsorIsland intersection.Statingthat this is theequivalentof20
residentialhomesis not atruecomparison--semi-trucksarefar noisier thanprivate
vehicles.

V The noisefrom operatingan aggregateand concreteplant ~j~Laff~ctour
neighborhood.

V Theproposedwall will not block this noiseout. We currentlycan hearthetreatment
plant operations.
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April22, 1999
TestimonyofStevenP. Applegate
WaterResourcesConsultantfor VieskoQuality Concrete

TheCity ofKeizerhasexpressedconcernsabouttheproposeduseofgroundwaterby Vieskoat
theirLockhavenandWindsorIsland site.The concernsappearto be thattheusewould havethe
potentialto interferewith theproductionfrom and/ordegradethewaterquality in theCity’s
nearbywells. We do not believethis is possible,given thefollowing facts:

1. Two ofthe“wells” to beusedareexisting pondsor exposedalluvial groundwaterleft
behindfrom priorgravelproductionon thesite.

2. The3~well will be completedandsealedwithin theupperalluvial aquiferalso. State
standardsexpresslyprohibit theconstructionofwells that interceptmorethanoneaquifer
(seeOAR 690-210-080).TheTroutdaleaquiferthat theCity utilizes liesbelow theupper
alluvial zoneseparatedby asignificantimpermeablelayerofclay. The 100foot depthof
this proposedwell wasonly an approximation.Thewell will notpenetratethis clay layer,
and will becasedandsealedabovethat level, thuspreventing.~pyhydraulicconnection
with theCity’s wells.

3. TheOregonWaterResourcesDepartment(OWRD)hasissuedafinal orderapproving
apermit for thenecersarywaterright for thesite. The draftpermit (copy attached)
includesnumerousconditionson theusedesi~nedto preventtheCity’s concernsfrom
occurring,and,if theydo occur,to interruptor reduceViesko’suseto eliminate the
problem.

4. OWRD’sstaff hydrogeologisthasreviewedtheproposeduse,andhasaddressedthe
City’s concernsthroughtheinclusionoftheabove-mentionedconditions.

5. OWRD’s draft permit allows for thedevelopmentofthealluvial aquiferonly asa
source,baseduponthesourcerequestedin theapplication.In orderto developthe
Troutdaieaquifer,Vieskowould be requiredto obtaina newpermit for that source.

6. Thetotal withdrawalofgroundwaterallowedunderthe permitis 6.91 cfs (3100GPM).
However,theactualconsumptionofwaterwill be lessthan 10%,orabout300 GPM. The
balanceof thepumpedwateris recycled,following treatmentto DEQ standards,back to
the original sourcefor reuse.Mr. Butts’ letterofMarch 29 statesthat he believesa
withdrawalof 600 GPM would not havea“si~nificanteffect” on the City’s wells.

Given theabovefacts,the restrictionsandadditionalrequirementsbeingproposedby the City
with respectto this useareexcessiveandan unnecessaryexpenseto theapplicant.

C:vieskohrg



~LEGONADMJNESThA11VE RULES (
CHAPTER 690,DiVISiON 210— WATER EESOIJRCES DEPARTMENT

on the well report form (well log). Information Stat.Auth.: ORSCh. 183, 636, 537& 540
which shall be includefi is the type andamount of Hist,: WRD 9-1978, f. 12-12-78,ef. 1-1-79; Amended &
explosiveused. Renumberedfrom 690-61-059by WRD 13.1$s6,f. 10.7-86,

(2) In no caseshall explosivesother than ef. 11-1-86
commercially developed gun perforators ,be
detonated inside the well casingor liner p,~~pe
without Written permission from the Director. Fhe Mineralizedor Contaminated Groundwator
request shall include the type of explosiveto be 690-210-100All formations which yield
used, how they will be placeri, and where they are contaminated or mineralized water sha”ll be
to be placed. In no caseshall an explosivechargebe adequatelycasedand sealedoff so as to prevent
dropped down a well or usedto severinstalledwell contaminationofthe overlying or underlying water-
casingor liner pipe. bearingzones.

Stat.Auth.: ORSCh. 183. 536,537 & 540 Stat. Auth.: ORSCh. 183, 536, 537& 540
Hist.: WRD 9-1978, f. 12-12-78,ef. 1-1-79;Amended & Hist.: WRD 9-1978, f. 12-12-78,ef. 1-1-79; Amended &
Rcnumberedfrom 690-61.066by WRD 13-1986,1 10-7-86, Renumberedfrom 690-61-056by WRi) 13-1986, 1. 10-7-86,
ef. 11-1.86 ef. 11-1-86;WRD 7-1988,f. & cert.ef. 6-29-88

Rydrofracturjng
690-210-065(1) If the well is hydrofractured, Unattended Wells

the constructor shall so note on the well report. 690-210410All wells when unattendedduring
Information reportedshall include methodsand constructionshall be covered to protect public
materialsused,maximum pressureexertedon the healthandsafety.
formation, location of’ packers aswell as initial and
final yield figures. Stat.Auth.: ORS Ch. 183, 536, 537& 540

(2) In no case shall hydrofracturing allow Hist.: WRD 9-1978. 1. 12.12-78,ef. 1-1-79; Amended &
comminglingof waterswithin thewell bore. - Renumberedfrom 690-61-071bt WRD 13-1986.1. 10-7-86,

(3) Ihe well shall not be hydrofracturedwithin of. 11-1-86
20 feetof thebottom of the existingwell casing.

(4) Clean sand or other materials(propants)
approvedby the Departmentmay be injected into Additional Standardsfor ArtesianWells
the well to hold tfie fractures open when the 690-210420(1) Wells penetrating into an
pressureis removed. artesianaquifershall havean upperdrillhole four

(o) All tools and propant.sshall be disinfected inches greater in diameter than the nominal
prior to placementinto the well, diameterof the permanentwell casing.Watertight

unperforatedcasingshall exteid and be sealedat
Stat.Auth.: (JP~S536.090 & 537.505 .537.795 least live feet into the confining formation imme-
Hist.: WRt) 8-1993,f. 12-14.93,cort. eI. 1-1-94 dtatcly overlying the artesianwater-bearingzone.

In all cases,a minimum of 18 feet of casing and
Injection Wells casingseal will be required. If cementgrout is

690-210_070No well subjectto theserules shall placed by a suitablepump from the bottom of the
be usedfor the injection of surfaceor groundwaters, casing(MethodsA, B, and D, in Appendix 2 and
or chemically or thermally altered waters,unless Figure 2), the diameterof the upperdrillhole shall
the Injection installation well design,andreceiving be at least two inches larger than the nominal
formations are approvedby the Water Resources diameter of the casing. To complete the well, a
Department.For additional regulationson the use smaller diametercasing, a perforated liner, or a
of wells for injection purposes,contactthe Oregon well screenmay be installed.
Departmentof EnvironmentalQuality. (2) When artesianpressuresareencounteredin

the absenceof a confining formation, casingand
Stat.Auth.: ORS Ch. 183, 536, ~ & 540 casingseal requirementsshall be determinedby
Hist.: WRD 9-1978, f. 12-12-78, ei’. 1-1-79; Amended& the Director upon written application. In the
Reoumbered from 690-60-030by \VRD 13-1986, . 10-7-86, alternative, the personconstructingthe well may
ef. 11-1-86 construct the well in conformance with the

minimum standardsfor artesian wells with a
Commingling of Waters confining formation, set forth in section (1) of this

690-210.080 In no case shall a well be rule.
constructed to allow commingling or leakageof (3)If awell flows atland surface,the well shall
~roundwatcr within an individual well by gravity be equippedwith a watertight mechanicalcap,
110w or artesian pressure from one aquifer to threadedor welded,anda control valve sothat all
another.Seedefinition of aquifer. f1o~~’of water from the well can be completely

stopped.
Suit, Auth.: ORS 536.O~3& ~ - (4) All flowing artesianwells shall be equipped
Hist.: WRU 9.1978, 1. 12-12.78, of. 1-1-79; Amended & with apressuregau~eplaced on a deadendline. A
Renumberedfrcm 690-61-061by WRD 13-1986,f. 10-7-86, petcockvalve shall be placed betweenthe gauge
~f. 11-156;WRD8-1993 f. 12-14-93.cart.~. 1-1-94 andwell casing.(SeeFigure 10, 1986)

(5) All flowing artesianwells shall be testedfor
PerchedGroundwater artesianshut-inpressurein poundspersquareinch

G90-210090Wells drawing water from perched and rate of flow in cubic f9et persecond,or gallons
ZOneS must. be constructedto preventthe waste of per minute, under free dischargeconditions. This
this type of ground~’ate~ datashall he reportedon the well report.

(March, 1 9~) 2 - Div. 210
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MEMO

DATE: January19, 1999

TO: DWiGHT FRENCH

FROM: LAURA SNEDAKER

SUBJECT: G-14780 for Veisko Quality Concrete

Please route the attached file up to the Groundwater Section for some additional
review. I received comments from the City of Keizer expressing concerns about the
applicants wells potential for interference with the cities wells. A determination needs to
be made of whether the Div 9 findings need to be modified based upon these
comments.

Thank you.
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/ waterRights Section 7 l99~

FROM: Groundwater/Hydrology Section__________________________
- Reviewer’s Name~

SUBJECT: Application G- /‘f 7 ~rD

L PERTHE ___________Basinrules, one or moreof the proposedPOA’s is/is not within
feet/mile of a surface water source ( -) and tapsa

groundwater sourcehydraulicallyconnectedto the surfacewater.

2. BASED UPONOAR 690-O9cuxrentlyin effect, I havedetemünedthatthe proposedgroundwater use
a..._wili, or have the tential for substantialinterferencewith the nearest
b. 1 not surface water source, namely : or

• __Will if properly conditioned,adequatelyprotectthe surface water from interference
i._._..The permit should contain condition i(s)

ii.__~.Thepermit should containspecialcondition(s)asindicatedin “Remarks’ below;
ilL_The permit shouldbe conditionedasindicatedin item 4 below; or

cL will, with well reconstruction,adequatelyprotect the surface from substantialinterference.

GROUNDWAThj~AVAUJABJLTTY CONSIDERATIONS
3. BASEDUPONavailable data1I have determinedthatgroundwaterfor the proposeduse

a._wjll, or likely be available in the amountsrequestedwithout injury to prior rights
•k:__,..,wiil not and/orwithin thecapacityof the resource; or
9~tfl1 k~p~ropedy iltioned,.avoidinjury to existingri~iisor to thegroundwaterresource

l2~flie permit should containcondition ~(s)±L> 7C
IL__Thepermitshouldcontainspecialcondition(s)asindicatedin ‘1Remar below
ilL_The permitshouldbeconditionedasindicatedin item4 below or

4. a.___THEPERMIT shouldallow groundwaterproduction from no deeperthan__Jt.
below landsurface;

b._The permit shouldallow groundwaterproductionfrom no shallowerthan___._._ft.
below landsurface;

c...__Thepermit should allow groundwaterproduction only from the___________
groundwaterreservoirbetweenapproximately ft arid- ft. below landsurface;

&__well reconstructionis necessaryto accomplishoneor more of the above~ondifions.
e.___Oneor more POA’s commingle2 or moresourcesof water. The applicant mustselectone

sourceof waterperPOAandspecifytheproportionofwater to beproducedfrom each
so(Irce.

REMARKS:

(Well (onstructionConsiderationson ReverseSide)
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Oregon Water Resources Department

Water Rights Division

Water Rights Application
Number G-14780

Final Order

Application History

On June 22, 1998, SCOTT ERICKSON, for VIESKO QUALITy CONCRETE,
Submitted an application to the Department for a water use permit.
The Department issued a Proposed Final Order on February 9, 1999.

The protest period closed March 26, 1999, and no protest was filed.

The proposed use would not impair or be detrimental to the public
interest.

Order

Upon payment of outstanding permit recording fees and submittal of

easements for property not owned by the applicant, Application G-
14780 shall be approved as proposed by the Proposed Final Order and
as provided on the attached draft permit.

Permit recording fees are required in the amount of $150.00. Said

fees and are due and payable and easements for property not owned

by the applicant must be submitted no later than 60 days from the

date of this Final Order. Failure to pay the reqilirea permit
recording fees within 60 days from the date of this Final Order
will result in the proposed rejection of Application G-l4780.

DATED April ~999 PLACED IN U.S. MAIL 1

~~~l,Direct~ ______

Appeal Rights
No changes have been made to the findings of the Proposed Final
Order and no protests were filed during the protest period

following the Proposed Final Order, therefore, there is no
opportunity for appeal or judicial review of this final order
(690-310_180 (5))
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STATE OF OREGON

COUNTY OF MARION

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS DRAFT PERMIT IS HEREBY ISSUED TO

VIESKO QUALITY CONCRETE

SCOTT ERICKSON

P.O. BOX 20610 PHONE: (503)393-5050
KEIZER, OREGON97307

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-14780

SOURCE OF WATER: THREE WELLS IN THE WILLAMETTE RIVER BASIN

PURPOSE OR USE: INDUSTRIAL USE AND MINING OPERATIONS

MAXIMUMRATE: 6.91 CUBIC FEET PER SECOND (CFS), BEING 1.34 CFS FROM WELL

1 AND 5.57 CFS FROM WELLS 2 AND 3

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: JUNE 22, 1998

POINT OF DIVERSION LOCATION: SE 1/4 SW 1/4, NW 1/4 SE 1/4, SECTION 33,

T6S, R3W, W.M.; WELL 3 - 1020 FEET NORTH & 3080 FEET WEST; WELL 1 - 2200

FEET NORTH AND 1420 FEET WEST; WELL 2 - 1080 FEET NORTH AND 2380 FEET

WEST ALL FORM SE CORNER, SECTION 33

THE PLACE OF USE IS LOCATED AS FOLLOWS:

SW 1/4 NE 1/4

SW 1/4 NW 1/4

SE 1/4 NW 1/4
NE 1/4 SW 1/4

NW 1/4 SW 1/4

SW 1/4 SW 1/4

SE 1/4 SW 1/4

NE 1/4 SE 1/4
NW 1/4 SE 1/4

~w 1/4 SE 1/4

App? ication G-14780 Water Resources Department PERMIT DPMT
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PAGE 3

Measurements must be made according to the following schedule:

Before Use of Water Takes Place

I.nit.ial and Annual Measurements
The Department requires the permittee to submit an initial water level
measurement in the month specified above once well construction is
complete and annually thereafter until use of water begins; and

After Use of Water has Begun

~~iL~Qnsecutive nnual Measuz~enients
Following the first year of water use, the user shall submit seven
consecutive annual reports of static water level measurements. The
first of these seven annual measurements will establish the reference
level against which future annual measurements will be compared. Eased
on an analysis of the data collected, the Director may require that the
user obtain and report additional annual static Water level measurements
beyond the seven year minimum reporting period. The additional
measurements may be required in a different month. If the measurement
require~e~~ is stopped, the Director may restart it at any time.

All measurements shall be made by a certified water rights examiner,
register~~ professional geologist, registered professional engineer,
licensed well constructor or pump installer licensed by the Construction
Contractors Board and be submitted to the Department on forms provided

by the Department The Department requires the individual performing

the measurement to:

(A) Identify each well with its associated measurement; and
(B) Measure and report water levels to the nearest tenth of a foot

as depth-to.water below ground surface; and
(C) Specify the method used to obtain each well measurement; and
(D) Certify the accuracy of all measurements and calculations

submitted to the Department.

The water user shall discontinue use of, or reduce the rate or volume of

withdrawal from, the well(s) if annual water level measurements reveal
any of the following events:

(A) ~ average water level decline of three or more feet per year
for five consecutive years; or

(B) A water level decline of 15 or more feet in fewer than five

consecutive years; or
(C) A water level decline of 25 or more feet; or

Application G-147g0 Water Resources Department PE~IIT D~FT
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The use of water shall be limited when it interferes with any prior
surface or ground water rights.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned will not impair or be detrimental to the public
interest.

Actual COflSt~Ct~
0~

of the well shall begin by April )L~’, 2000. Complete
application of water to the use shall be made on or before October 1,
2003. Within one year after complete application of water to the

proposed Use, the permittee shall submit a claim of beneficial use,
which includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE).

Issued •~ 199

DRAFT - THIS IS NQT A PERMIT

Martha o. Pagel, Director
Water Resources De~artment

Application G-147g0 Water Resources Department PERNIT D~FT
Basin 2 Volume 26 WILLAMETTE R & TRIES District 16
RWK MGMT.CODES7BG 75R 7CG 7CR
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CITY COUNCIL MEETING: June 21, 1999

AGENDA ITEM NUMBER: _________

TO: MAYOR NEWTON AND COUNCIL MEMBERS

THROUGH: WALLY MULL, CITY MANAGIJ\~}\~

FROM E SHANNON JOHNSON, CITY ATTORNEY

SUBJECT: PUBLIC HEARING FOR SALE OF 25-FOOT STRIP PROPERTY

(CHEMA WA GLENSUBDIVISIOI\9

Earlier thisyear theHearingsOfficer approveda lot line adjustmentandsubdivisionrequest
for theChemawaGlenSubdivision. This subdivisionis locatedeastof ChemawaRoadjust
beyondthecurveeastof the intersectionof ChemawaandVerdaLane. Theapplicantplans
to accessthepropertyviaChemawaRoad,but to do soneedsto purchasethe21-footby 511-
foot strip ofpropertyownedby the City of Keizer. (Seeattachedmap.) TheCity of Keizer
acquiredthis orphanpiecefrom theCountyseveralyearsago. The strip hasa sanitarysewer
line runningthroughits entire lengthandstormsewerfor a shortportion.

Duringthepreapplicationphaseofthe subdivision,staff indicatedthat theywould bewilling
to recommendto Council thesaleof suchstrip, buttheapplicantwantedto be certainthatfinal
landuseapprovalwasreceivedprior to purchasingthe strip. Consequently,tonight’spublic
hearingwas appropriatelynoticedin the newspapersandis before the Council tonight for
consideration.

Attachedpleasefind a copy ofan appraisalindicating thevalue of the subjectpropertyto be
$6,800.00.I havepreparedanearnestmoneyagreementfor this transaction.Consideringthe
circumstances,staff is recommendingthe developerpayfor title insuranceandescrowcosts.
The City would retainaneasementfor theutility lines.

RECOMMENDATION:

Openandconductapublic hearing. After takingall publictestimony,closethepublic hearing
andadopttheattachedresolutionauthorizingtheCity Managerto enterinto thetransactionof
the saleofthepropertyfor $6,800.00.

Pleaselet me knowif you haveanyquestionsin this regard. Thankyou.

ESJ/tmh

enclosures
C:\MYFILES\COK\5051COK.003



NOTICE OF PUBLIC HEARING
SALE OF PROPERTY

NOTICE is herebygiventhatthe KeizerCity Councilwill hold apublic hearingto
considerthesaleofrealpropertyownedby theCity.

1, Time andplaceofhearing: Thehearingshallbe heldon Monday,June 21, 1999
at 7:00 p.m. at theRobertL. SimonCouncil Chambers,Keizer City Hall, 930 Chemawa
RoadN.E., Keizer, Oregon. (NOT A MAILiNG ADDRESS.)

2. Description ofproperty to be sold: A 25-footstrip ofpropertywhichis locatedsouth
of the adjoining property currently ownedby Mountain West InvestmentCorp. and
immediatelyeastof ChemawaRoad.

3. Proposedusesfor theprOperty:Thispropertyis a small strip that is zonedsingle-
family residential. Theproposeduseofthe25-footstrip of propertyis streetpurposes.

4. Reasonto sell theproperty:The City will considerif the propertyhaspublic useor
shouldbe sold. Saleofthepropertywill allowthe City to avoidthecostsofmaintainingthe
propertyandwill putthepropertyon thetax rolls.

The locationof the hearingis accessibleto the disabled. Pleasecontactthe City
Recorderat390-3700,extension108 at least48 hoursprior to thehearingif youwill need
anyspecialaccommodationsto attendor participatein thehearing.

Commentsarewelcomeat thehearingor in writing in advanceofthe hearing. Please
forwardwrittentestimonyto TracyDavis, City Recorder,P.O. Box21000,Keizer,Oregon
97307. Written testimonyshouldarrive at City Hall no later than Monday, June 21,
1999 at 5:00 p.m.. You maycontactRobKissler at 390-3700,extension149 for further
information.

Datedthis J ~ dayof June,1999.

TracyL. Davis, CMC
City Recorder
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Reul Eslate Cim~uItunLs —

LIMITED RESTRICTED USE

APPRAISAL

Residential Land
1600 Block of Chemawa Rd NE
Keizer, Oregon 97303

0

C

PREPARED FOR
0 Kris Gorsuch

Attorney at Law
Saalfeld, Griggs & Gorsuch
250 Church St SE, Suite 300
Salem, Oregon 97301

a)
0

0

PREPARED BY
C. Spencer Powell, MAI
Spencer Powell & Associates, Inc. — PGP, Inc.
925 Commercial St. SE, Suite 310
Salem, Oregon 97302
(503) 371-2403

ci)
0
C
a)
C’)

OFFICES IN

Portland — Sacramento — Salem
Seattle — Vancouver



SpencerPowell & Associates,Inc. A A A A

CSPJ -j ~ . A

Palniei, Ci 0th & Pietkaa! EstateConsU1ta1~t5 A

May 7, 1999

Kris GorsuCh
Attorney at Law
Saalf&d, GriggS & Gorsuch
250 Church St SE, Suite 300
Salem, Oregon 97301

RE: Resldeflt~ land (07~3W-02AATax lot 100)
1600 Block of ChemaWa Rd NE
Keizer, Oregon

Dear Mr. GorSuCft

Per your requeSts we have appraised the captioned propertY using generallY accepted
appraisal principles and practices. This is a Umited appraisal assignment. presented in a
Restricted Use repod format. The attached repod complies with the repod requirements set
fodh under Standards Rule 2-2(c) of the Uniform Standards of ProfeSSi0fl~Appraisal Practice
(USPAP) as adopted by the Appraisal Foundation and the Appraisal Institute. It does not
present in detail, discussions of the data, ~easoning~or analyses that were used in the
appraisal process to develop the appraisers’ opinion of value, supporting documentation
concerning the data, ~easoning~and analyses is retained in the appraisers file. The depth
of discussion contained in the report is specific to the needs of the client and for the stated
use.

Based on our ~~vestigati0fland analysis of available information, the estimated market value
of the fee simple interest in the propertY~as of May 5, 999 is:

$6,800

—.
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This valuation is subject to the conditions and comments presented in this repo~.The analysis
has been prepared by the undersigned.

Sincerely.

Spencer Powell sociates, Inc.

C. Sper7f~erPci~eiI,MAI
OR Stafe Certified General Appraiser
No. C000154

CSP:jet
p99098
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LIMiTED STRICTEP USE APPRAISAL

USE OF REPORT RESTRICTION

The use of the report is restricted solely to the client, who possesses substantial knowledge
regarding the subject. The clients use is restricted to decision making regarding purchase
of the subject prope~.Please note that the report cannot be comprehensively understood
without review of additional information contained in the appraiser’s work file.

PROPERTY IDENTIFICATION

The subject is located in the 1600 Block of Chemawa Rd NE, Keizer, Oregon. It is known as
Assessor’s Parcel 07-3W-O2AA tax lot 100.

INSPECTIONNALUATION/REPORT DATES

The date of inspection and date of valuation is May 5, 1999. The date of the report is May 7,
1999.

PURPOSE AND INTENDED USE OF APPRAI$M,

The purpose of this appraisal is to estimate the market value of the fee simple interest of the
subject property. The client will use the appraisal for decision-making purposes related to the
purchase of the subject property.

DEFIMTI0N OF MARKET VALUE

This definition is in compliance with the 0CC (Office of the Comptroller of the Currency), FDIC
(Federal Deposit Insurance Corporation). FIRREA (Federal Institutions Reforms, Recovery, and
Enforcement Act), and USPAP (Uniform Standards of Professional Appraisal Practice) as
adopted by the Appraisal Foundation and the Appraisal Institute.

Market Value, as defined by the Uniform Standards of Professional Appraisal Practice, 1998
Edition, is:

The most probable price which a property should bring in a competit!ve and open
market under all conditions requisite to a fair sale, the buyer and seller each acting
prudently and knowledgeably. and assuming the price is not affected by undue
stimulus. Implicit in this definifion is the consummation of a sale as of a specified date
and the passing of title from seller to buyer under conditions whereby:

1. Buyer and seller are typically motivated;

2. Both parties are well informed orwell advised, and acting in what they consider their
best interests;

3. A reasonable time Is allowed for exposure in the open market;

4. Payment is made in terms of cash In United States dollars or in terms of financial

arrangements comparable thereto; and
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LIMITED RESTRICTED USE APPRAISAL (continued)

5. The price represents the normal consideration for the property sold unaffected by
special or creative financing or sales concessions granted by anyone associated with
the sale)

PROPERTY RIGHTS APPRAISED

Fee simple estate, defined in The Dictionatyof Real Estate Appraisal, Third Edition
(1993), as:

~Absoluteownership unencumbered by any other interest or estate, subject only to
the limitations imposed by the governmental powers of taxation, eminent domain,
police power, and escheat.’

APPRAISAL DEVELOPMENT AND REPORTING PROCESS

Preparation of this appraisal included:

‘An inspection of the subject property.

Inspection of the subject property neighborhood.

‘Land sale comparable research in subject’s market. All information utilized was confirmed.

• Discussions with the City of Keizer Planning Department and Multi-Tech Engineering.

Preparation of the Sales Comparison Approach to estimate market value.

USE OF RECOGNIZED APPRAISAL APPROACHES

This appraisal utilizes the Sales Compaiison.ApprOach to estimate the subject’s market value.

PROPERTY OWNERSHIP AND SALES HISTORY

According to Marion County records, title to the property is currently vested in the City of
Keizer. No transference of title has occurred within the past three years.

TAX AND ASSESSMENT INFORMATION

The City of Keizer owns the parcel; therefore tax and assessment information is not
applicable.

PROPERTY DESCRIPTION

The subject site Is an 11,326 SF (0.26 acre) parcel of RS-zoned land located on Chemawa
Road NE in Keizer, Oregon. It is a long, narrow strip of property1 appro>dmafely 21.31 feet wide
and 511.03 feet in length. The subject is level and at grade. Access is via Chemawa Road NE

The Appraisal Foundation. The Uniform Standardsof Professional AppraisalPractice, 1998 e. (united

States of America: 1998), p. 163. and Code of FederalRegulations. Part 1608, 7-25-9 1 revision, p. 2,
Section 1608.2 (f).
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LIMITED RESTRICTED USE APPRAISAL (continued)

only. Public utilities are available to the site. No apparent topographic or drainage problems
are noted. According to Flood Insurance Rate Map 410288 0005 A, dated May 1, 1985, the
subject is not within the 100-year or 500-year flood plain. A sanitary sewer line, access right
of way, and storm drain encumber the subject property.

HIGHEST AND BEST USE

Given its shape and other encumbrances, the subject property is deemed to be an
uneconomic remainder. Therefore, the highest and best use of the subject is for additional
plottage to an adjoining property owner.

VALUATION

This appraisal is based upon analysis, which is limited to the Sales Comparison Approach and
is presented in a Restricted Use Format. This format is designed to report conclusions only. A
detailed discussion of the valuation is not presented.

Uneconomic remainder sales in the Salem area tend to sell to adjoining property owners at
a discount from 40 to 60 percent. In almost every case the acquirerwished to expand his/her
holdings at a price below the value of the parent parcel. The addition of these uneconomic
remainders to an adjoining larger holding results in increased value when added to the
parent parcel. The seller is willing to take the discount because there is seldom any other
buyer. If the seller is motivated to sell, the acceptance of the discount is mandatory.
However, if the seller is not motivated to sell, as in the case of a municipality they may not
be interested in accepting a discount.

Several land sales in the area have been researched to establish the land value if the
subject was not an uneconomic remainder. The comparable sales suggest a value of $1.50
per SF for the subject, if it were a part of the parent parcel. Applying the 40 to 60 percent
discount suggests values of the uneconomic remainder parcel between $0.60 to $0.90 per
SF.

Typically, uneconomic remainders do not include additional development pitfalls other than
their shape, size, and location. In the case of the subject property~these factors, as well as
some additional encumbrances, as discussed in the Property Description section, further limit
its potential use. Therefore, a value at the bottom of the range is deemed most appropriate,
or $0.60 per SF.

Therefore, the indicated market value of the fee simple interest in the property as of May 5,
1999, is (11,326 x $0.60) $6,795.60 rounded to:

$6,800

P99098 SPENCER POWELL & ASSOCIATES, INC. — PGP, INc. 3



CERTIFICATION OF APPRAISAL

We certity that, to the best of our knowledge and belief:

a The statements of fact contained in this report are true and correct.

a The reported analyses, opinions, and conclusions are limited only by the reported
assumptions and limiting conditions, and reflects our personals unbiased professional
analyses, opinions, and conclusions.

a We have no present or prospective personal interest in the property that is the subject of
this report, and no personal interest with respect to the parties involved.

a We have no bias with respect to the property that is the subject of this report or to the
parties involved in this assignment.

• Our engagement in this assignment was not contingent upon developing or reporting
predetermined results.

a Our compensation for completing this assignment was not contingent upon the
development or reporting of a predetermined value ordirection in value that favors the
cause of the client, the amount of the value opinion1 theattainment of a stipulated result,
or the occurrence of a subsequent event directly related to the intended use of this
appraisal.

a Our analyses, opinions, and conclusions were developed, and this report has been
prepared, in conformity with the requirements of the Code of Professional Ethics and
Standards of Professional Appraisal practice of the Appraisal Institute, and the Uniforms
Standards of professional Appraisal Practice, as set forth by the Appraisal Standards
Board of the Appraisal Foundation.

a We, C. Spencer Powell and Jason E. Tokarski, have made a personal inspection of the
properly that is the subject of this report. C. Spencer Powell has not made a personal
inspection of the appraisal property.

a Jason E. Tokarski, Appraiser Assistant (OR Registration No. AAW 255) contributed
significant assistance in the preparation of this report. Except as noted herein, the
persons signing this report received no additional professional assistance.

a The use of this report is subject to the requirements of the Appraisal Institute relating to
review by its duly authorized representatives.

As of the d te of this r rt, I, C. Spencer Powell, have completed the requirements of the
continuln ducatlon ro ram of e Appraisal Institute.

C. Spe~rP well, M
OR State Cer fled General Appraiser
No. CO~O154
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a EXPERIENCE AND QUALIFICATIONS a

SpencerPowell & Associates, Inc. has been serving the northwest since 1973. The firm has offices
in both Salem and Portland, concentrating on complex commercial, industrial and multi-family
valuation assignments for government, corporations and individuals. Work has been performed
on a national scale. A sample of clients served is included below.

Financial:

Absolute Funding, Inc. Eichler. Fayne & Associates National Mortgage company
American Federal Savings Family Federal Savings Norris. Beggs & Simpson
American Pacific Bank First Federal, Coeur dAlene Pioneer Trust Bank, NA.
American Savings & Loan (FCA) First Federal, LongvieW Rainier Bank
AT&T Capital credt First Federal, McMinnVllIe Seafirst Real Estate Advisory
Baker Mortgage, Inc. First Interstate Bank, N.A. Southern Pacific Thrift & Loan
Bank of America First Mutual Bank The Oregon Bank
Bank of Caiiforr~a First Tennessee Bank U.S. National Bank of Oregon
Bank of Newport First Security Bank United Savings Bank
Bank of Salem First Security Leasing company vancouver Federal
Benjamin Franklin Freedom Federal Savings Ward Cook Inc.
Berkeley Bank and Trust lnlervest Mortgage Washington Federal Bank

Centennial Bank lndependenCe/Grdmark Washington Mutual BankChurch Extension Plan Juniper Banking Company Western BankCitizens Bank Key Bank of Oregon Western Security Bank
Commercial Bank Liberty Federal Bank Willamette Savings

Continental Bank Old National Financial Wiliamette ResourcesCy~ressPainte Capital. Inc. Yakima Valley Bank

Governmefltai

Benton
County FDIC Network Oregon Affordable Housing

Bonneville Power Administration Federal Home Loan Bank Port of Portland
City of Albany FSLIC Resolution Trust Corporation‘ CIty of Coos Bay GSA - State of Oregon Riverdale School District
City of Corvallis Klamath County Salem/Keizer School District
City of Eugene Lane County U.S. Army Corps of Engineers
City of Lincoln aty Marion County U.S. Bureau of Land Management
City of Salem MJlitaryDept.. State of Oregon U.S. Dept. of Interior

City of Silverton Mount Angel School District U.S. Marshall’s OfficeCity of Woodburn Oregon Dept. of Transportation U.S. Forest Service
Dallas School District Oregon Division of State Lands Washington Dept. of Fish & Wildlife
Douglas County Oregon Dept. of General Services Woodburfl School District

Yamhili

County Housing Authority

insurance/Medical:
Mutual of EnumciaW Northwest Life Assurance MetLife Ca~talInsurance Company

Oregon Mutual OMO partnership Equitable of IowaKiIlen Enterprises Salem Hospitat Pacific MutualMd-Valley Heaithcare Corvallis CInic St. Paul Fire & Marine
Harvard Medical Good Samaritan Hospital Osteon Partners

j lCorvalfls)
General:
Aegon USA Realty, Inc. First American Title Pacific Petroleum

j
Agrlpac. Inc. lnternailonal Business Machaes Portland General ~ectric
Atlantic Richfield CorporatIon KellerEnterprises River Network
Brand~ Corporation MerrittTruax Saafeld. Grlggs & Gorsuch
Capital Consultants Meler & Wyse Schnitzer Investment

j
Capitol Auto World Miller. Nash State FarmInsUrance Co.
Chevron, USA Microflect, Inc. Stoel, Rives, L.L.P.
Chrysler Realty Morrow Crane Sun America Investments
Colsan & Colson Construction Mt. West Development Texaco Lubricants

J
Conservation Fund Moyer Theaters Valley Roiling Mills
DAV It Investments Neilsen ~~flufacturlng viking Insurance Company
McDonalds Corporation Nippon Kokan K.K.
George R. Suniga Enterprises Nonpareil. Inc.

SpENCE~PoWEIi&ASS0<~~,INC. - PGP, INC.
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• EXPERIENCE AND QUALIFICATIONS a

C SpENCER POWELL, MAI, is a partner in the real estate appraisal and consultation firm of
Sp~ncerPowell & Associates, Inc. — PGP, Inc., 925 Commercial Street SE, Suite 310, Salem,
Oregon. He was employed as a staff appraiser for Hagood & Daniels, Inc., Fort Worth,

:~ Texas from 1971 through 1973. He has been an independent fee appraiser in Oregon
since 1973. He has qualified as an expert witness in Circuit Courts throughout Oregon as
well as U.S. Bankruptcy Court and Federal Court, Mr. Powell works on complex valuation
and consultation assignments throughout the Northwest.

PROFESSIONALAFAUA11ON$

Appraisal Institute, Designated MAI (No.5518)1 1976
National President, Appraisal Institute, 1996

Chair, Al Educational Trust, 1998-99
1983 Oregon Chapter President; Governing Council 1985-1987, (Appraisal Institute)

Member NationQl Appraisal Review Committee (ARC) 1978-1980, (Appraisal Institute)
Regional Member Ethics Administration 1983-1987, (Appraisal Institute)

Vice Chairman National Ethics Administration Division 1988
Vice Chairman National Ethics and Counseling Committee 1989

National Chairman, Ethics & Counseling Committee, 1993
Northwest Regional Vice President, 1990, (Appraisal Institute)

1974-75 Salem Chapter President, Society of Real Estate Appraisers
District Vice-Governor, Society of Real Estate Appraisers1 1978.

Licensed Oregon Real Estate Broker.
State of Oregon - Certified Appraiser No. C0001 54.

COMMUNITY

Founder, Member of the Board, Bank of Salem, 1994-99.
Board Member- American Home Savings and Loan AssociatiOn, 1987-1989.

Board Member- Downtown Development Board, 1990-1993.
Board Member, Vice President, Building Committee Chairman - United Methodist

Retirement Center 1980-1987.
Board Member, Past President - Salem Economic Development Corporation 1981-1985.

Board Member- Salem Area Chamber of Commerce 1978-1981.
Board Member- Friends of Deepwood 1975-1977.

EDucATioN:
Oregon State University-Corvallis, Oregon; University of Oregon-Eugene, Oregon.

Majored in Real Estate and Urban Studies; Bachelor of Business Administration.

EXPERIENCE

~ real estate appraiser since 1971, an independent appraiser and consultant since 1973
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ASSUMPTIONS AND LIMITING CONDITIONS

This appraisal is subject to the following limiting conditions:

SPECIAL ASSUMPTIONS

This is a Restricted Use Appraisal Report which is intended to comply with the reporting
requirements set forth under Standard Rule 2-2(c) of the Uniform Standards of Professional
Appraisal Practice for a Restricted Use Appraisal Report. As such, it does not include
discussions of the data, reasoning, and analyses that were used in the appraisal process to
develop the appraisers1 opinion of value. Supporting documentation concerning the data,
reasoning and analyses is retained in the appraiser’s file. The information contained in this
report is specific to the needs of the client and for the intended use stated in this report. The
appraiser is not responsible for unauthorized use of this report.

GENERAL ASSUMPTIONS

The analysis assumes that the Marion County Assessor’s office legal description accurately
represents the subject property. A survey has not been provided to the appraisers. If further
verification is required, a survey by a registered surveyor is advised.

I assume no responsibilify for matters legal in character, nor do I render any opinion as to title,
which is assumed to be marketable. All existing liens, encumbrances, and assessments have
been disregarded, unless otherwise noted, and the property is appraised as though free and
clear, under responsible ownership, and competent management.

The exhibits in this report are included to assist the reader in visualizing the property. I have
made no survey of the property and assume no responsibility in connection with such matters.

Unless otherwise noted herein, it is assumed that there are no encroachments, zoning, or
restrictive violations existing in the property.

The appraiser assumes no responsibility for determining if the property requires environmental
approval by the appropriate governing agencies, nor if it is in violation thereof, unless
otherwise noted herein.

Information presented in this report has been obtained from reliable sources, and it is
assumed that the information is accurate.

This report shall be used for its Intended purpose only, and by the parties to whom it is
addressed. Possession of the report does not include the right of publication.

The appraiser may not be required to give testimony or to appear in court by reason of this
appraisal, with reference to the property in question, unless prior arrangements have been
made therefor.

The statements of value and all conclusions shall apply as of the dates shown herein.

The appraiser has no present or contemplated future interest in the property which is not
specifically disclosed in this report.

Neitherall, nor any part, of the contents of this report shall be conveyed to the public through
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AssuMrrIoNs AND LIMITING CONDITIONS (continued)

advertising, public relations, news, sales, or other media without the written consent or
approval of the author. This applies particularly to value conclusions and to the identities of
the appraiser and the firm with which the appraiser is connected.

This report must be used in its entirety. Reliance on any portion of the report independent of
others may lead the reader to erroneous conclusions regarding the property values. No
portion of the report stands alone without approval from the author.

The liability of Spencer Powell & Associates, Inc. - PGP, Inc., and employees is limited to the
client only and only up to the amount of the fee actually received for the assignment.
Further, there Is no accountability, obligation, or liability to any third party. If this report is
placed in the hands of anyone other than the client, the client shall make such party aware
of all limiting conditions and assumptions of the assignment and related discussions. The
appraiser is in no way responsible for any costs Incurred to discover or correct any deficiency
In the property. The appraiser assumes that there are no hidden or unapparent conditions
of the property, subsoil, or structures which would render if more or less valuable. In the case
of limited partnerships or syndication offerings or stock offerings in real estate, the client
agrees that in case of lawsuit (brought by lender, partner, or part owner in any form of
ownership, tenant, or any other party), any and all awards, settlements, or cost, regardless
of outcome; the client will hold Spencer Powell & Associates, Inc. - PGP, Inc., completely
harmless.

The appraiser is not qualified to detect the presence of toxic or hazardous substances or
materials which may influence or be associated with the property or any adjacent
properties, have made no investigation or analysis as fo the presence of such materials, and
expressly disclaim any duty to note the presence of such materials. Therefore, irrespective
of any degree of fault, Spencer Powell & Associates, Inc. - PGP, Inc., and its partners, agents,
and employees, shall not be liable for costs, expenses, damages, assessments, or penalties,
or diminution in value, property damage, or personal injury (including death) resulting from
or otherwise attributable to toxic or hazardous substances or materials, including without
limitation hazardous waste, asbestos material, formaldehyde, or any smoke, vapors, soot,
fumes, acids, alkalis, toxic chemicals, liquids, solids, or gasses, waste materials or other
irritants, contaminants, or pollutants.

The appraiser assumes no responsibility for determining if the subject complies with the
Americans with Disabilities Act (ADA), which prescribes specific building standards which
may be applied differently to different buildings, depending on such factors as building age,
historical significance, amenability to Improvement, and costs of renovation. Spencer Powell
& Associates, Inc. - PGP, Inc., its partners, agents, and employees, shall not be liable for any
costs, expenses, assessments, penalties, ordiminution in value resulting from non-compliance.
Except as otherwise noted herein, this appraisal assumes that the subject complies with all

ADA standards appropriate to the subject Improvements; if the subject is not in compliance,
the eventual renovation costs and/or penalties would negatively impact the value of the
subject. If the necessary renovation costs, time period needed for renovation, and penalties
for non-compliance (if any) were known today, appropriate deductions would be made to
the value conclusions reported herein.
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1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 ResolutionR99-_____

3 AUTHORIZING THE CITY MANAGER TO ENTERINTO A
4 TRANSACTION FOR THE SALE OF CITY OWNED
5 APPROXIMATE 25 FOOT STRIP TO MOUNTAIN WEST
6 INVESTMENT CORP. (CHEMAWA GLEN SUBDIVISION)

7 WHEREAS, MountainWestInvestmentCorp.hasrequestedtheCity to sell to it an

8 approximate25-footby 511-footstripof propertyruiming eastwest, eastof ChemawaRoad

9 for useasapublic streetandpartial building lot;

10 WHEREAS, anoticeof hearingasprovidedin ORS 221,725was completedanda

11 public hearingwasheld on June21, 1999;

12 WHEREAS, theCity Councilof theCity of Keizerentersthefmdingssetforth below;

13 NOW, THEREFORE,

14 BE IT RESOLVEDas follows:

15 Section1. PUBLIC HEARING. A public hearingwasheldbeforethe City Council

16 on June21, 1999. Notice of suchhearingwas publishedconcerningthe abovereferenced

17 sale,

18 Section2. FIIND1NGS. The noticerequirementsofORS22 1.725 havebeencomplied

19 with. The natureof theproposedsaleandthe generaltermsthereof, including an appraisal

20 or otherevidenceof the marketvalue ofthepropertyhavebeenfully disclosedby theCity

2 1 Council at the public hearing. Any residentof the city hasbeengiven an opportunityto

22 presentwrittenor oral testimonyat thehearing.

Lien & Johnson
Attorneysat law
4S55 River RoadN.

PAGE 1 — ResolutionR99— Keizer, Oregon97303(03) i90-l~3~



1 The property is not developableas it is bisectedby storm and sanitarysewer

2 easements,including working easements.The property is not necessaryfor public use,

3 exceptfor sucheasements.Thesubjectpropertyis necessaryto theproposedbuyer in that

4 it providesaccessto thebuyer’sapprovedsubdivision(Lot line Adjustment/SubdivisionCase

5 No. 99-07).

6 It is necessaryandconvenientto sell thereal propertyatthis time as it would be of

7 little or no useto anyoneotherthantheproposedbuyerhereinandtheproposedbuyernow

8 wishesto buy theproperty.

9 Section3. DECISION TO SELL. Following the public hearing,the City Council

10 voted to sell the subjectproperty to the buyer, on the terms set forth in the attached

11 Agreement.

12 Section4. AUTHORIZATION TO CITY MANAGER. The City Councilhereby

13 authorizesthe City Managerto enterinto the attachedSaleAgreementand Receiptfor

14 EarnestMoneyandto takeall actsnecessaryto consummatethetransactionascontemplated

15 therein.

16 PASSEDthis _________ day of ___________________,1999.

17 SIGNED this _________ dayof ___________________, 1999.

18
19

20
2 1 City Recorder

22 505ICOK.0o4

Lien & Johnson

Attorneysat Law4X53 River RoadN.
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SALE AGREEMENTAND
RECEIPT FOR EARNEST MONEY

SELLER: CITY OF KEIZER, an
Oregon municipal corporation
P0 Box 21000
Keizer, OR 97307

BUYER: MOUNTAINWEST INVESTMENT CORP.,
an Oregon corporation
c/o Sylvia Sum, Attorney at Law
P0 Box 470
Salem, OR 97301—0470

RECITAL:

Seller desires to sell to Buyer and Buyer desires to purchase
from Seller certain real property located in Marion County, Keizer,
Oregon (the Itpropertyt~):

See Exhibit “A” attached hereto and by this
reference incorporated herein.

SUBJECT to an easement reserved by Seller for
utility purposes over the entire property.

AGREEMENT:

Now, therefore, for valuable consideration, the parties agree

as follows:

1. Sale and Purchase. Buyer agrees to purchase the Property
from Seller and Seller agrees to sell the Property to Buyer for the
sum of $6,800.00 the “Purchase Price”).

2. Earnest Money. Seller hereby acknowledges receipt of the
sum of $1,000.00 paid by Buyer as earnest money. The earnest money
shall be applied to the Purchase Price on the Closing Date, as that
term is defined below.

3. Payment of Purchase Price. The Purchase Price shall be
paid as follows:

3.1 At closing, the earnest money shall be credited to the
Purchase Price.

3.2 At closing, Buyer shall pay the balance of the purchase
price in cash.

4. Closing. Closing shall take place on or before July 20,

1999 (the “Closing Date”).

C:\MYF~LES\COK\5O5I COK.002 1



5. Preliminary Title Report. Within ten (10) days after full
execution of this Agreement, Seller shall furnish to Buyer a
preliminary title report showing the condition of title to the
Property, together with copies of all exceptions listed therein
(the “Title Report”). Buyer will have ten (10) days from receipt of
the Title Report to review the Title Report and to notify Seller,
in writing, of Buyer’s disapproval of any exceptions shown in the
Title Report. Buyer shall not be required to notify Seller with
regard to any trust deed or mortgage or other monetary lien which
will be presumed disapproved. Those exceptions not objected to by
Buyer are referred to below as the “Permitted Exceptions.” Zoning
ordinances, building restrictions, taxes due and payable for the
current tax year, and reservations in federal patents and state
deeds shall be deemed Permitted Exceptions. If Buyer notifies
Seller of disapproval of any exceptions, Seller shall have fifteen
(15) days after receiving the disapproval notice to either remove
the exceptions or provide Buyer with reasonable assurances of the
manner in which the exceptions will be removed before the
transaction closes. If Seller does not remove the exceptions or
provide Buyer with such assurances, Buyer may terminate this
Agreement by written notice to Seller given within fifteen (15)
days after expiration of such 15-day period, in which event the
earnest money shall be refunded to Buyer and this Agreement shall
be null and void.

6. Deed. On the Closing Date, Seller shall execute and
deliver to Buyer a statutory bargain and sale deed, conveying the
Property to Buyer.

7. Title Insurance. Within fifteen (15) days after closing,
Buyer shall be furnished, at Buyer’s expense, with an owner’s
policy of title insurance in the amount of the purchase price,
standard form, insuring Buyer as the owner of the Property subject
only to the usual printed exceptions and the Permitted Exceptions.

8. Costs and Expenses. Seller shall pay for Seller’s share
of prorations. Buyer shall pay for all premiums for the title
insurance policy, all document recording charges, all escrow fees
and costs, and Buyer’s share of prorations. Buyer and Seller shall
each pay their own legal and professional fees respectively. All
other costs and expenses shall be allocated between Buyer and
Seller in accordance with the customary practice in Marion County,
Oregon.

9. Taxes; Prorates. Real property taxes for the then current
tax year, if any, and other usual items shall be prorated as of the
Closing Date.

10. Possession. Buyer shall be entitled to possession
immediately upon closing.
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11. Property Included. The Property is bare land only. No
fixtures or personal property are part of the Property.

12. Personal Property. No personal property is included as
part of the Property being sold to Buyer.

13. Property Sold “AS IS”. Buyer has had and has exercised
a full and complete opportunity to inspect and investigate the
property. No representations or warranties have been made by the
Seller or anyone on Seller’s behalf to the Buyer as to the
environmental or other condition of the premises or the
improvements, and it is understood and agreed that the premises are
sold “as is” at the time this Agreement is closed.

Buyer hereby waives, releases, acquits and forever discharges
Seller, its employees or agents or any other person acting on
behalf of Seller, of and from any and all claims, actions, causes
of action, demands, rights, damages, costs, expenses, or
compensation whatsoever, direct or indirect, known or unknown,
foreseen or unforeseen, which Buyer now has or which may arise in
the future on account of or in any way growing out of or in
connection with any physical characteristics or existing condition
including, without limit, subsurface conditions and solid and
hazardous wastes, and hazardous substances, on, under, or related
to the real property, or any law or regulation applicable thereto.

Pursuant to ORS 105.465(1)(a), Buyer hereby indicates to the
Seller, and such indication is conclusive, that the real property,
will be used for purposes other than a residence for the Buyer or
the Buyer’s spouse, parent or child. Therefore, a statutory
seller’s disclosure or disclaimer form is not required.

14. Seller Held Harmless as Municipal Government. Buyer
agrees and understands that Seller’s responsibility and obligations
under this Agreement do not and can not bind Seller as to its
duties as municipal government which are necessarily separate and
apart from its obligations hereunder. To that end, with regard to
any actions that may affect Buyer’s operation of the Premises in
any manner whatsoever, Buyer agrees to hold Seller harmless from
any acts Seller may take to enforce in good faith any lawful
ordinances or regulations, or any other acts Seller may take with
regard to the adoption of appropriate and necessary laws and
ordinances, or any other acts Seller may take in its role as
municipal government. This provision shall survive closing and
shall not merge with the deed.

15. Binding Effect/Assignment Restricted. This Agreement is
binding on and will inure to the benefit of Seller, Buyer, and
their respective heirs, legal representatives, successors, and
assigns.
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16. Remedies. Time is of the essence of this Agreement. If
this Agreement does not close, through no fault of Seller, prior to
the close of business on the closing date specified above, Buyer
shall forfeit the earnest money to Seller as liquidated damages,
and such forfeiture shall be Seller’s sole remedy. If Seller
cannot furnish marketable title at closing or otherwise fails to
consummate this transaction, the earnest money shall be refunded to
Buyer, and Buyer shall be entitled to its actual out—of—pocket
expenses. The refund of the earnest money and reimbursement of the
expenses shall be Buyer’s sole remedy.

17. Attorney Fees. In the event action is instituted to
enforce any term of this Agreement, the prevailing party shall
recover from the losing party reasonable attorney fees incurred in
such action as set by the trial court and, in the event of appeal,
as set by the appellate courts.

18. Notices. All notices and communications in connection
with this Agreement shall be given in writing and shall be
delivered personally or transmitted by certified or registered
mail, return receipt requested, to the appropriate party at the
address first set forth above. Any notice so transmitted shall be
deemed effective on the date delivered personally or it is placed
in the United States mail, postage prepaid. Either party may, by
written notice, designate a different address for purposes of this
Agreement.

19. Entire Agreement. This Agreement sets forth the entire
understanding of the parties with respect to the purchase and sale
of the Property. This Agreement supersedes any and all prior
negotiations, discussions, agreements, and understandings between
the parties. This Agreement may not be modified or amended except
by a written agreement executed by both parties.

20. Applicable Law. This Agreement shall be construed,
applied, and enforced in accordance with the laws of the state of
Oregon.

21. Acceptance. This Agreement shall be null and void unless
accepted by Seller, by Seller’s execution of it, on or before June
23, 1999.

22. Required Statutory Warning. THE PROPERTYDESCRIBED IN
THIS INSTRUMENT MAY NOT BE WITHIN A FIRE PROTECTION DISTRICT
PROTECTING STRUCTURES. THE PROPERTYIS SUBJECT TO LAND USE LAWS AND
REGULATIONS, WHICH, IN FARM OR FOREST ZONES, MAY NOT AUTHORIZE
CONSTRUCTION OR SITING OF A RESIDENCE AND WHICH LIMIT LAWSUITS
AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930 IN ALL
ZONES. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENTTO VERIFY APPROVED
USES AND EXISTENCE OF FIRE PROTECTION FOR STRUCTURES.
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CITY COUNCIL MEETING: June21, 1999

AGENDA ITEM NUMBER: _______

TO: MAYORNEWTONAND COUNCIL MEMBERS

THROUGH: WALLY MULL
CITY MANAGE

FROM: SUSAN GAHLSDORF,CPA
FINANCEDIRECTOR

SUBJECT: RESOLUTION ADOPTING FICSAL YEAR 1999-00 BUDGET, MAKING
APPROPRIATIONS,AND IMPOSINGAND CATEGORIZINGTAXES

ISSUE:
TheBudgetCommittee,comprisedofthe Council and sevencitizens, reviewedand approvedthe
ManagerRecommendedbudgetfor FiscalYear 1999-00.

OneJune7, 1999, the Council conducteda public hearingand movedto adoptthe Committee
Approvedbudgetwith thefollowing amendments:

Committee Council
Approved Increase Decrease Adopted

Street Fund:

CapitalOutlay
Vehicle $ 7,500 $7,500 $ 0

BudgetedFundBalance $72,836 $ 7,500 $80,336

RevenueSharing Fund:

CapitalOutlay
Police Radios $30,600 $17,065 $13,535
Police Mobil ComputerTerminal $ 26,450 $12,340 $14,110
PatrolVehicle $ 48,700 $32,465 $16,235

Contingency $ 1,101 $61,870 $62,971

Water Fund:

CapitalOutlay
Vehicle $ 7,500 $7,500 $ 0

BudgetedFundBalance $71,470 $ 7,500 $78,970

RECOMMENDATION:
Staffrecommendsthat theCity CounciladopttheCity Budgetasshownontheattachedresolution.



CITY OF KEIZER, STATE OF OREGON

RESOLUTIONR99-____

ADOPTING THE FY’99 BUDGET, MAKING APPROPRIATIONS
AND IMPOSINGAND CATEGORIZINGTAXES

BE IT RESOLVED, that theCity Council ofthe City of Keizerherebyadoptsa budgetfor
fiscal year1999-00in thesumof$14,002,228nowon file attheCity Hall.

BE IT FURTHERRESOLVEDthat theamountsfor the fiscal year beginningJuly 1, 1999,
andfor thepurposesshownbelowareherebyappropriatedasfollows:

General Fund
Administration $535,915
Parks 124,726
CommunityDevelopment 255,975
Municipal Court 274,720
Police 3,439,186
StadiumOperations 29,638
Contingency 80,243

TOTAL GENERAL FUND S4,740,403

RevenueSharing
Expenditures 132,218
Contingency 62,970

TOTAL REVENUE SHARING 195,189

911 Communications
Expenditures 127,849
Contingency 161,495

TOTAL 911 COMMUNICATIONS 289,344

Housing Services Expenditures 236.972

TOTAL HOUSING SERVICES 236,972

Crime Prevention Expenditures 10.768

TOTAL CRIME PREVENTION 10,768

Street Expenditures 1.762,234
Contingency 116.807

TOTAL STREET 1,879,041



City Hall Facility
Expenditures 100,000
Contingency 14,471

TOTAL CITY HALL FACILITY 114,471

Parks Improvement
Expenditures 128,000
Contingency 273,556

TOTAL PARKS IMPROVEMENT 401,556

Street Lighting Districts
Expenses 299,434
Contingency 5,232

TOTAL STREET LIGHTING 304,666

Utilities
Expenses 3,099,166
Debt Service 9,345
Transfers 125,565
Contingency 26,199

TOTAL UTILITIES 3,260,275

Water
Expenses 1,456,863
Debt Service 381,660
Transfers 50,000
Contingency 56,020

TOTAL WATER 1,944,543

Water Facility ReplacementReserve
Expenses 70,000
Reserve 180,000

TOTAL WATER FACILITY
REPLACEMENT RESERVE 250,000

Sewer Reserve
Expenses 375,000

TOTAL SEWER RESERVE 375,000

TOTAL ALL FUNDS 14,002,228



BE IT FURTI-fER RESOLVED that the City Council of the City of Keizer herebyimposesthe
taxesprovidedfor in the adoptedbudgetat the rateof $2.0838per $1,000of assessedvaluefor
operations;and that thesetaxesare herebyimposedand categorizedfor tax year 1999-2000upon
theassessedvalueofall taxablepropertywithin thedistrict.

General
Government

GeneralFund $2.0838/$1000

PASSEDthis _____ day of __________________________,1999.

SIGNEDthis _____ day of_________________________1999.

Mayor

City Recorder
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CITY COUNCIL MEETING: June 21, 1999

AGENDA ITEM NUMBER: _________

TO: MAYOR NEWTON AND COUNCIL MEMBERS

THROUGH: WALLY MULL, CITY MANAGE~~

FROM E SHANNON JOHNSON, CITY ATTORNEY ‘~

SUBJECT: AMENDMENTS TO PROVIDE FOR CHILD FOSTERHOMES

At theCouncil’s lastmeetingapublic hearingwasheldon theadoptionof amendment
to the Keizer DevelopmentCode to providefor child fosterhomesaspermittedand
conditionallypermittedusesin certainzones. You mayrememberthat this camebefore
the PlanningCommissionand the City Council to addchild foster homesbecause
referencesto suchuseswere inadvertentlyleft out of thenewDevelopmentCode.

At its lastmeetingtheCouncilaskedstaffto getfurtherclarificationfrom thePlanning
Commissionwith regardto theCommission’srecommendationfor child fosterhomesin
the Medium DensityResidential,ResidentialLimited and High DensityResidential
zones. Thematrixprovidedin Amy’s staffreportindicatedthat the amendmentwasfor
six or more childrenasaconditionaluse. Therewasno maximumon the numberof
childrenallowed.

At its June 9, 1999 meeting, the Planning Commissionconsideredthis issue and
recommendsthat thelanguagestayasit wasin thepreviousKeizerZoningOrdinance.
The commissionfelt thatthehigherdensityzonescouldaccommodatelargerchild foster
homesandthat the requirementthat suchusesgo throughthe conditionaluse review
processwould preventproblemsfrom occulTing.

RECOMMENDATION:

Adoptthe attachedOrdinance.

Pleaselet meknowif you haveanyquestionsin thisregard. Thankyou.

ESJ/tmh
enclosure



1 BILL NO. ___ A BILL ORD[NANCE NO.
2 99- ____________

3 FOR

4 ANORDfNANCE

5 AMENDING THE KEIZER DEVELOPMENT CODE TO
6 ALLOW FORCHILD FOSTERHOMESAS PERMITTEDAND
7 CONDITIONALLY PERiMITTED USESIN CERTAIN ZONES;
8 AMENDING ORDINANCE NO. 98-389

9 WHEREAS, whentheKeizerDevelopmentCode(OrdinanceNo. 98-389)was

10 adopted, various provisions regarding the allowance of child foster homes were

11 inadvertentlydeleted;

12 WHEREAS,theKeizer PlanningCommissionhasconsideredanamendment

13 to theKeizerDevelopmentCodeto providefor child fosterhomesaspreviouslyallowed

14 undertheold KeizerZoningOrdinance;

15 WHEREAS,the KeizerPlanningConnnissionhasrecommendedto theKeizer

16 City Council an amendmentto provide for child foster homes as permitted and

17 conditionallypermittedusesin certainzones;

18 WHEREAS,theKeizerCity Council hasheldapublic hearingandconsidered

1 9 thematterin compliancewith all statelaws andcity ordinances;

20 WHEREAS, the Keizer City Council has determinedthat suchamendment

2 1 meetsthe criteria setforth in statelaws, Keizer ComprehensivePlan, andthe Keizer

22 DevelopmentCode;

23 NOW, THEREFORE,

PAGE 1 - ORDINANCE NO. 99- Lien & Johnson
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I TheCity of Keizer ordainsas follows:

2 Section1. FINDINGS. The City of Keizeradoptsthefindings setforth in

3 Exhibit “A” attachedheretoandby this referenceincorporatedherein,

4 Section2 AMENDMENT TO ADD DEFINITION FORCHILD FOSTER

5 HOME. The Keizer DevelopmentCode (OrdinanceNo. 98-3 89) is herebyamendedat

6 Section 1.200(Definitions) to addthe following definition in Section 1.200.04:

7 Child FosterHome:Any homemaintainedby apersonwho hasunderthecare
8 of thepersonin suchhomeanychild undertheage of 18 yearsnot relatedto
9 thepersonby bloodor marriageandunattendedby theparentor guardianfor

10 thepurposeofprovidingsuchchild’s care,food andlodging. This usemust
11 haveacurrentcertificateof approvalissuedby the Stateof Oregon.

12 Section3. AMENDMENT TO SINGLEFAMILY RESIDENTIAL ZONE -

13 RMITTED USE. The KeizerDevelopmentCode(OrdinanceNo. 98-3 89) is hereby

14 amendedat Section2.102(SingleFamily Residential- RSzone)by the additionof anew

15 SubsectionE atthe endof Section2.102,02to allow the following asapermitteduse:

16 E. Child foster home for five or fewerchildren.

17 Section4. AMENDMENT TO SINGLE FAMILY RESIDENTIAL ZONE -

18 CONDITIONAL USE. The KeizerDevelopmentCode(OrdinanceNo. 98-3 89) is hereby

19 amendedat Section2.102 (SingleFamilyResidential- RSzone)by theadditionof anew

20 SubsectionH at the endof Section2. 102.04to allow the following as a conditionally

2 1 permitteduse:

22 H. Child foster home for six, sevenor eight children, provided such

23 home:

PAGE 2 - ORDINANCE NO. 99- Lien & Johnson
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1 1. is properlyaccreditedby the Councilon Accreditationon Child

2 andFamilyPrograms;

3 2. be locatedona lot of no lessthan 16,000squarefeet;

4 3. thelot shall be locatedon an arterialor majorcollectorstreet;

5 4. shall be no less than 2,400 squarefeet in size, excluding

6 attachedgarages,carports,patios, andall unfinishedspace;

7 5. shall havesetbacksfor all structuresof no less 16 feeton each

8 sideand30 feetalongthebackof theproperty;

9 6. shall have usablepavedoff-streetparking for no less than 6
10 vehicles,plus one additionalusable off-streetpavedparking
11 spaceis to beprovidedfor eachfosterchild thatowns or is the
12 principal driverof anyvehicle;

13 7. at leastonehalf ofthelot area(no lessthan8,000 squarefeet)
14 shall consistof openspace,grassandlandscaping,including
15 landscapingarea at least 8 feet wide for permanentvisual
16 screeningalong the sides and back of the property (which
17 landscapingalong sides and back of the property shall be
18 designedfor a minimum heightof no lessthan6 feetafterfive
19 years). Decks,patios,pavedareas,andparkingareas(pavedor
20 unpaved),shallnot beincludedwhencalculatingthe amountof
2 1 requiredopenspace,grassandlandscaping;

22 8. is not locatedwithin one-half(1/2) mile of anotherchild foster
23 homeof six to eight children,asmeasuredbetweentheclosest
24 lot linesoftheexistingchild fosterhomeand theproposedchild
25 fosterhome.

26 All child fosterhomesshallmeetall applicablelaws andregulations,
27 including, butnot limited to, applicablebuilding codes.

28 Section5. AMENDMENT TO LIMITED DENSITY RESIDENTIAL

29 ZONE - PERMITTED USE. The KeizerDevelopmentCode(OrdinanceNo. 98-389) is

30 herebyamendedat Section2. 103 (Limited DensityResidential- RL zone)by the addition
Lien & Johnson

Attorneys St i.a~s
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I of a new SubsectionG at the end of Section 2.103.02to allow the following as a

2 permitteduse:

3 G. Child fosterhomefor five or fewerchildren.

4 Section6. AMENDMENT TO LIMITED DENSITY RESIDENTIAL

5 ZONE - CONDITIONAl USE. TheKeizerDevelopmentCode(OrdinanceNo. 98-3 89)

6 is herebyamendedat Section2. 103 (Limited Density Residential- RL zone)by the

7 additionofanewSubsectionH at theendof Section2103.04to allow thefollowing as

8 a conditionallypermitteduse:

9 H. Child fosterhomefor six or morechildren.

10 Section7. AMENDMENT TO MEDIUM DENSITY RESIDENTIAL

11 ZONE - PERIvHTTEDUSE. TheKeizerDevelopmentCode(OrdinanceNo. 98-389)is

12 herebyamendedat Section 2.104 (Medium Density Residential- RM zone) by the

13 additionofanewSubsectionG at theendof Section2.104.02to allow the following as

14 a permitteduse:

15 G. Child fosterhomefor five or fewerchildren.

16 Section8. AMENDMENT TO MEDIUM DENSITY RESIDENTIAL

17 ZONE - CONDITIONAl USE. TheKeizerDevelopmentCode(OrdinanceNo. 98-389)

18 is herebyamendedat Section2.104 (Medium DensityResidential- RM zone)by the

19 additionof anewSubsectionG at theendof Section2. 104.04to allow the following as

20 aconditionallypermitteduse:

2 1 G. Child foster homefor six or morechildren.

PAGE 4 - ORDINANCE NO. 99- Lien & Johnson
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1 Section9. AMENDMENT TO HIGH DENSITY RESIDENTIAL ZONE -

2 PERMITTED USE. TheKeizerDevelopmentCode(OrdinanceNo. 98-389) is hereby

3 amendedat Section2.105 (High DensityResidential- RH zone)by the additionof anew

4 SubsectionE at the endof Section2. 105.02to allowthe following asa permitteduse:

5 F. Child fosterhomefor five or fewerchildren.

6 Section 10. AMENDMENT TO HIGH DENSITY RESIDENTIAL ZONE -

7 CONDITIONAl USE. The KeizerDevelopmentCode(OrdinanceNo. 98-389) is hereby

8 amendedatSection2.105(High DensityResidential- RH zone)by the additionof anew

9 SubsectionG at the endof Section2.105.04to allow the following as aconditionally

10 permitteduse:

11 G. Child fosterhomefor six or morechildren.

12 Section 11. AMENDMENT TO COMMERCIAL OFFICE ZONE -

13 RMITTED USE. TheKeizer DevelopmentCode(OrdinanceNo. 98-389) is hereby

14 amendedat Section2.108 (CommercialOffice - CO zone) by the additionof a new

1 5 SubsectionTT at the endof Section2. 108.02to allow thefollowing asa permitteduse:

16 TT. Child foster home.

17 Section 12. AMENDMENT TO COMMERCIAL RETAIL ZONE -

18 PEPJVIITTEDUSE. TheKeizerDevelopmentCode(OrdinanceNo. 98-389)is hereby

19 amendedat Section 2.109 (CommercialRetail - CR zone) by the addition of a new

20 Subsection111 at the endofSection2.109,02to allow the following asa permitteduse:

21 111. Child fosterhomefor five or fewerchildrenasasecondaryuse.
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1 Section13. AMENDMENT TO COMMERCIAL MIXED USE ZONE -

2 PERN’HTTED USE. The KeizerDevelopmentCode(OrdinanceNo. 98-389) is hereby

3 amendedat Section2.110(CommercialMixed Use - CM zone)by the additionofanew

4 SubsectionL at theendof Section2,110.02to allow the following as a permitteduse:

5 L. Child foster homefor five or fewerchildrenasa secondaryuse.

6 Section 14. AMENDMENT TO COMMERCIAL GENERAL ZONE -

7 PERIVIITTED USE. TheKeizer DevelopmentCode(OrdinanceNo. 98-389)is hereby

8 amendedat Section2.112(CommercialGeneral- CG zone)by the additionof anew

9 SubsectionL at theendof Section2. 112.02to allow thefollowing asa permitteduse:

10 L. Child fosterhomefor five or fewerchildrenasasecondaryuse.

11 Section 15. AMENDMENT TO URBAN TRANSITION ZONE -

12 PERN’HTTED USE. TheKeizerDevelopmentCode(OrdinanceNo. 98-389)is hereby

13 amendedat Section 2.118 (Urban Transition - UT zone)by the addition of a new

14 SubsectionH at the endof Section2.11802to allow thefollowing asapermitteduse:

15 H. Child fosterhome for five or fewerchildren.

16 Section16. AMENDMENT TO URBAN TRANSITION ZONE -

17 CONDITIONAL USE. The KeizerDevelopmentCode(OrdinanceNo. 98-389) is hereby

18 amendedat Section 2.118 (Urban Transition - UT zone) by the addition of a new

19 SubsectionF at the endof Section2. 118.03 to allow the following as aconditionally

20 pennitteduse:
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1 F. Child foster home for six, sevenor eight children, provided such
2 home:

3 1. is properlyaccreditedby theCouncil on Accreditationon Child
4 andFamilyPrograms;

5 2. be locatedon a lot of no lessthan 16,000squarefeet;

6 3. the lot shall be locatedon anarterialor major collectorstreet;

7 4. shall be no less than 2,400 squarefeet in size, excluding
8 attachedgarages,carports,patios,andall unfinishedspace;

9 5. shallhavesetbacksfor all structuresofno less 16 feet on each
10 sideand30 feetalongthebackoftheproperty;

11 6. shall haveusablepavedoff-streetparking for no less than 6
12 vehicles,plus one additional usableoff-streetpavedparking
13 spaceis to beprovidedfor eachfosterchild that ownsor is the
14 principaldriver of anyvehicle;

15 7. at leastonehalf of thelot area(no lessthan8,000 squarefeet)
16 shall consistof open space,grassandlandscaping,including
17 landscapingareaat least 8 feet wide for permanentvisual
18 screeningalong the sides and back of the property (which
19 landscapingalong sides and back of the property shall be
20 designedfor aminimumheightofno less than6 feetafterfive
21 years). Decks,patios,pavedareas,andparkingareas(pavedor
22 unpaved),shallnotbe includedwhen calculatingthe amountof
23 requiredopenspace,grassandlandscaping;

24 8. is not locatedwithin one-half(1/2) mile ofanotherchild foster
25 homeof six to eight children,asmeasuredbetweenthe closest
26 lot linesofthe existingchild fosterhomeandthe proposedchild
27 fosterhome.

28 All child fosterhomesshallmeetall applicablelaws andregulations.
29 including,but not limited to, applicablebuilding codes.
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1 Section17. SAVINGS CLAUSE. Should any sectionor portion of this

2 Ordinancebeheld unlawful or unenforceableby any court of competentjurisdiction,

3 such decision shall apply only to the specific section, or portion thereof, directly

4 specifiedin thedecision. All othersectionsandportionsof this Ordinanceshall remain

5 in full force andeffect.

6 Section18. EFFECTIVEDATE. This Ordinanceshall takeeffectthirty (30)

7 daysafterits passage.

8 PASSEDthis __________ dayof________________, 1999.

9 SIGNEDthis _________ dayof , 1999.

10
11 Mayor

12
13 City Recorder

14 4763COK.004
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EXHIBIT ‘A’

FINDINGSREGARDINGTHE ADOPTION OF AMENDMENT TO THE KEIZER
DEVELOPMENT CODE

Criteria is listed in Section3.1 11.03 ofthe KeizerDevelopmentCode

TheCity of Keizerfinds that:

1. Impactof theproposedamendmenton landuseanddevelopmentpatternswithin the
City ofKeizer, asmeasuredby:

Traffic generationandcirculationpatterns,

Theproposedamendmentwill not affect any transportationfacilities orservices.

Populationconcentrations,

Theproposedamendmentwill not impactpopulationconcentrations.

Demandfor public facilities andservices.

Theproposedamendmentwill not createadditionaldemandsfor public facilities and
services.

Maintenanceofpublic healthand safety,

Theproposedamendmentwill provide additionalhousingopportunitiesfor a diversity of
housingneeds. This will provideabenefit for public healthandsafetyin general.

Level ofpark andrecreationfacilities,

Theproposedamendmentwill haveno impacton parkand recreationfacilities.

Economicactivities,

Theproposedamendmentwill haveno impact on economicactivitieswithin theCity of
Keizer.

Protectionand useofnaturalresources,

Theproposedamendmentwill not be adetrimentto any identifiednatural resources.



Naturalhazardsandconstraints.

Theproposedamendmentwill not havean impacton any naturalhazardsor createany
naturalhazardsasaresult of its implementation.

Complianceofthe proposalwith existingadoptedspecialpurposeplansorprograms.
suchaspublic facilities improvementprograms.

Thereareno existingadoptedspecialpurposeplansor programswhich would be
triggeredasaresultofthis amendment.

2. A demonstratedneedexistsfor the productofthe proposedamendment.

A demonstratedneedexistsfor theproposedamendmentin orderto providehousing
opportunitiesfor a varietyofdifferenttypesofhousingneeds.

3. Theseamendmentsto the KeizerDevelopmentCodecomply with statewideland use
goalsandrelatedadministrativerulesasfollows:

GOAL 1: CITIZEN INVOLVEMENT

Publichearingswereconductedon this matterwith thereviewandadoptionproceedings
consistentwith local land useregulations.

GOAL 2: LAND USEPLANNING

TheordinanceamendstheKeizerDevelopmentcode. Theadoptionproceedingwas
conductedin a mannerconsistentwith the requirementsoftheKeizerComprehensive

Plan,KeizerDevelopmentCode,andapplicablestatelaw.

GOAL 3: AGRICULTURE LANDS

Theseamendmentsdo not affect agriculturaloperations.

GOAL 4: FORESTLANDS

Theseamendmentsdo not affect forest lands.

GOAL 5: OPENSPACES.SCENICAND HISTORIC AREAS. AND NATURAL
RESOURCES

Theseamendmentsdo not affect openspaces,scenicandhistoric areas,and/ornatural
resources.



GOAL 6: AIR, WATER AND LAND RESOURCESQUALITY

Theseamendmentswill not affect air, waterandlandresourcesquality.

GOAL 7: AREAS SUBJECTTO NATURAL DISASTERSAND HAZARDS

Theseamendmentswill not affect any areassubjectto naturaldisastersandhazards.

GOAL 8: RECREATIONALNEEDS

Theseamendmentswill not impactrecreationalneeds.

GOAL 9: ECONOMICDEVELOPMENT

Theseamendmentsdo not impacteconomicdevelopment.

GOAL 10: HOUSING

Theseamendmentsassistin providingadditionalhousingopportunities.

GOAL 11: PUBLIC FACILITIES AND SERVICES

Theseamendmentsdo not affect public facilities andservices.

GOAL 12: TRANSPORTATION

Theseamendmentswill not affect any transportationfacilities or services.

GOAL 13: ENERGY CONSERVATION

Theseamendmentswill not affect energyconservation.

GOAL 14: URBANIZATION

Theseamendmentswill not adverselyaffect urbanizationefforts.

GOAL 15: WILLAMETTE GREENWAY

Theseamendmentswill not affect the WillametteGreenway.

GOALS 16, 17. 19 and 19:
ESTUARINE RESOURCES.COASTAL SHORELANDS,BEACI-IES AND DUNES,

AND OCEAN RESOURCES

Thesegoalsdo not applyasKeizeris not locatedin an oceanshorelandarea.



4. Theamendmentis deemedby theCity Council to be desirable,appropriate,and
properin orderto provideopportunitiesfor different typesof housingneeds.

4
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COUNCIL MEETING: June 21, 1999

AGENDA ITEM NUMBER:____________

TO: MAYOR NEWTON AND CITY COUNCILORS

THROUGH: WALLY G. MULL
CITY MANAGER

FROM: SUSAN GAHLSDORF, CPA 4’ ~_-

FINANCE DIRECTOR

SUBJECT: Transferring appropriations for fiscal year 1998-99

BACKGROUND:

After thebudgetis adopted,the local governmentmust staywithin theappropriationsset for the fiscal
year. It is illegal to overspendanappropriation(ORS294.100and294.435(4)).

ISSUE:

Currently,expendituresfor theGeneralFund— Police Departmentbudgetandthe 911 Fundbudgetare
within theAdoptedBudgetfor fiscal year 1998-99. As of June16, 1999, year-to-dateexpenditures
shouldbe at 96.1%orbelow to be within budget. As of June

16
th, Police Departmentexpenditures

equal95.99%oftheappropriationand911 Fundexpendituresequal91.2%oftheappropriation.

Thesefundsare closeto exceedingthebudgetedappropriations.In theeventofan emergency,or for
otherunforeseenreasons,thesefundscouldexceedthebudgetedamounts.

RECOMMENDATION:

StaffrecommendstheCouncilpasstheattachedresolutionto ensurecompliancewith budgetlawin the
eventofunforeseenemergencypurchases.



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 Resolution R99-_____

3 TRANSFERRING APPROPRIATIONS FOR FISCAL YEAR 1998-1999

4 WHEREAS, the Keizer City Council adopted a budget for the City of

5 Keizer for the 1 998-1 999 fiscal year on June 22, 1 998;

6 WHEREAS, there have been occurrences which were specifically

7 unanticipated at the time of the preparation of the budget for the 1998-1999

a fiscal year for the General Fund and 911 Fund. Such expenditures are

9 necessary for the operations of the Police Department;

10 WHEREAS, ORS 294.450(3) provides for the transfer of appropriations

ii within a fund; NOW, THEREFORE,

12 BE IT RESOLVED by the City Council of the City of Keizer, that

‘3 appropriations for the fiscal year ending June 30, 1999 be transferred in the

14 amounts indicated below:

15 General Fund
16 Increase Decrease
17 Police Expenditures 50,000
18 Contingency 50,000
19

20 911 Fund
21 Increase Decrease
22 Expenditures 18,000
23 Contingency 18,000
24

25 PASSED this _____ day of _________________, 1999.

26 SIGNED this _____ day of _________________, 1999.
27

28 ________________________________________

29 Mayor
30

31 ________________________________________

32 City Recorder
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COUNCIL MEETING: June 21, 1999

AGENDA ITEM NUMBER:_______

TO: MAYOR NEWTON AND CITY COUNCIL MEMBERS

FROM: WALLYG. MU~L~.KA
CITY MANAGER~~

SUBJECT: CITY’S ELECTION TO RECEIVE STATE REVENUE SHARING

ISSUE:

State Revenue Sharing Law, ORS 221.770 requires cities to pass a Resolution each year
stating they want to receive state revenue sharing money. The law also requires the City to
certify the public hearings for the budget were held. The adoption of this Resolution will
accomplish both of these items.

RECOMMENDATION:

It is recommended the Council adopt the Resolution declaring the City’s election to receive
state revenue sharing and certify the dates ofthe budget public hearings.



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 Resolution R99-_____

3

4 DECLARING THE CITY’S ELECTION TO RECEIVE

5 STATE REVENUES

6

7 The City Council of the City of Keizer resolves as follows:

8 Pursuant to ORS 221.770, The City Council of the City of Keizer hereby elects

s to receive state revenues for fiscal year 1999-2000.

10

11 PASSED this _____ day of _________________, 1999.

12 SIGNED this _____ day of__________________ 1999.

13

14

15 ____________________________

16 Mayor

17

18

19 ____________________________

20 City Recorder
21

23 I certify that a public hearing before the Budget Committee was held on May 4,
24 1999 and a public hearing before the City Council was held on June 7, 1999, giving
25 citizens opportunity to comment on use of State Revenue Sharing.
26

27

28 ___________________________

29 City Recorder
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COUNCIL MEETING: June 21, 1999

AGENDA ITEM NUMBER:_________

TO: MAYOR NEWTON AND CITY COUNCIL MEMBERS

FROM: WALLYG.MUL
CITY MANAGER

SUBJECT: CERTIFYING THE CITY PROVIDES FOUR OR MORE MUNICIPAL
SERVICES

ISSUE:

The law provides that a city located within a county having more than 100,000 inhabitants
must provide four or more municipal services to be eligible to receive state-shared revenue.

RECOMMENDATION:

It is recommended the Council adopt the Resolution certifying the City of Keizer provides
four or more municipal services.



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 Resolution R99-_____

3 CERTIFYING THAT THE CITY OF KEIZER PROVIDES FOUR

4 OR MORE MUNICIPAL SERVICES

5

6 WHEREAS, ORS 221.760 provides as follows:

7 Section 1. The officer responsible for disbursing funds to cities under ORS

8 323.455, 366.785, 366.820 and 471.805 shall, in the case of a city located within a

9 county having more than 100,000 inhabitants according to the most recent federal

10 decennial census, disburse such funds only if the city provides four or more of the

11 following services:

12 1) Police protection

13 2) Fire protection

14 3) Street construction, maintenance and lighting

15 4) Sanitary sewer

16 5) Storm sewers

17 6) Planning, zoning and subdivision control

18 7) One or more utility service

19 WHEREAS, city officials recognize the desirability of assisting the state officer

20 responsible for determining the eligibility of cities to receive such funds in

21 accordance with ORS 221 .760; NOW THEREFORE,

2.2 I/Ill



1 BE IT RESOLVED that the City of Keizer hereby certifies that it provides the

2 following four or more municipal services enumerated in Section 1, ORS 221.760:

3 1) Police protection

4 2) Street construction, maintenance and lighting

5 3) Planning, zoning and subdivision control

6 4) One or more utility services

7

8 PASSED this _____ day of __________________ 1999.

9 SIGNED this _____ day of __________________, 1999.

10

11

12

13 Mayor
14

15

16

17 City Recorder
18
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COUNCIL MEETING: June 21, 1999

AGENDA ITEM NUMBER:__________

TO: MAYOR NEWFON AND CITY COUNCILOR MEMBERS

THROUGH: WALLYG.MUL\ t~~}~i\
CITY MANAGER~ \

FROM: TRACY L. DAViS, CMC)~”
CITY RECORDER

SUBJECT: MOTION TO RESCHEDULE JULY 6, 1999 REGULAR CITY COUNCIL
MEETING

ISSUE:

The City Charter provides that the Council will hold at least one regular Council meeting per
month. The Council procedures indicate regular meetings of the City Council will be held on the
first and third Mondays of each month at 7:00 p.m. If such date falls on a legal holiday, the
meeting shall be held at the usual hour and place on the following day. According to these
procedures, the first meeting in July would be Tuesday, July 6, 1999.

Staff is requesting that this meeting be rescheduled to Monday, July 12, 1999 in order to provide
the most efficient time line for the public hearing and Council review of the Salem-Keizer School
District land use application for the new schools in Keizer. It is also requested that this meeting be
scheduled to begin at 6:00 p.m.

RECOMMENDATION:

It is recommended the Council, by motion, reschedule the July 6, 1999 regular City Council
meeting from Tuesday, July 6, 1999 at 7:00 p.m. to Monday, July 12, 1999 at 6:00 p.m.
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MINUTES
KEIZER CITY COUNCIL
Monday, June 7, 1999

Keizer City Hall
Robert L. Simon Council Chambers

Keizer, Oregon

CALL TO ORDER Mayor Newtoncafled the regular meeting to order at

7:04 p.m.

Roll Call was taken as follows:

Present:
Bob Newton, Mayor
Craig Campbell, Councilor
Lore Christopher, Councilor
Jim Keller, Councilor
Jerry McGee, Councilor
Jacque Moir, Councilor
Garry Whalen, Council President

Staff:
Wally Mull, City Manager
Shannon Johnson, City Attorney
Rob Kissler, Public Works Director
H. Marc Adams, Chief of Police
Amy Drought, Senior Planner
Susan Gahlsdorf, Finance Director
Dianne Hunt, Human Resources Officer
Tracy Davis, City Recorder

PUBLIC TESTIMONY Bob Ohm, 7950 Timothy Lane NE, Keizer- Secretary,
Treasurer and Land Use Chair for the Cleaklake
Association. Mr. Ohm submitted a letter he had written
pertaining to the decision on Subdivision Case No. 99-03.
He talked about subjective, discretionary decision-making
in the approval process and requested further information
pertaining to this issue.

City Manager Mull indicated that the planning staff is
currently working with the Planning Commission on these
issues

Ray Buckno, 939 Lawnview St NE, Keizer- Expressed
his concerns regarding the amount and the speed of
traffic along Verde Lane. He feels extending Alder to
Verde would cause even greater speeds and more traffic.

Keizer City Council Regular Session Minutes
Monday, June 7, 1999
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Shannon Johnson, City Attorney announced that any
comments regarding the Alder Street extension should be
voiced at the hearing on the land use application for the
school district at the City Council meeting on July 12,
1999.

Mayor Newton explained the only changes planned along
Verda Lane were sidewalks, curbs and gutters south of
Chemawa.

Marcia Bednarczyk, 7775 O’NeiI Road, Keizer-
requested clarification regarding access and charges for
public information. On May 7, 1999 Ms. Bednarczyk
requested information, noted she was representing the
Clearlake Association and was billed for the maps that
she requested. She felt this practice was unethical in
billing the taxpayers and using public employees for the
benefit of a private business. She requested that the
Council look into this practice.

Mayor Newton indicated he would look into the matter. He
noted specific fees are charged for copies of information.

Responding to questions Ms. Bednarczyk indicated that
the bill was from the City of Keizer for services provided
by Peterson Engineering. Mayor Newton requested that
she leave a copy of the bill and he would look into the
matter.

Al Parker, General Manager of Wittenberg Inn, 5188
Wittenberg Lane, Keizer-Shared his approval of the
room tax allotment given to the Keizer Chamber of
Commerce. He pointed out his goal is to increase the
room tax by increasing the number of visitors into Keizer.
He asked that the Council consider assisting in this by
allowing additional signage on the freeway.

COMMITTEE
REPORTS
a. Swearing In of Keizer Chief of Police, Marc Adams introduced the n~wKeizer
Police Reserves Police Reserves. They are: Tony G. Caser, James A.

Devaney, Erika D. Grissom, Dennis L. Hodgdon,
Christopher E. Nelson and Kirk L. Thiems.

City Attorney, Shannon Johnson issued the oath to the
Reserve Officers.

Keizer City Council Regular Session Minutes
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b. Traffic Safety Mike Kirby, 6657 14th Ave NE, Keizer - Presented the
Commission — Traffic final draft of the Neighborhood Traffic Management
Calming Devices Program. He indicated that comments made since the

April 19th presentation had been incorporated in to the
final draft.

Mr. Kirby explained the program will be initiated by a
neighborhood petition. Once the petition process was
completed a Level I Program steps would address
education and enforcement related traffic management
measures. He shared the steps that would be taken in the
Level I stage to move onto Level Two and finally for
Council consideration.

Mr. Kirby shared that the Traffic Safety Commission
recommended adoption of the program and would provide
Citywide framework for effectively addressing
neighborhood traffic issues.

Responding to questions, Mr. Kirby shared at the last
Commission meeting there was discussion for the
Commission to apply for a mini-grant to fund a radar
trailer. In addition, a map would be incorporated into the
plan to indicate the streets identified under the various
headings, arterial, collector etc.

Councilor McGee moved to adopt the Neighborhood
Traffic Management Program. Councilor Campbell
seconded the motion.

Responding to questions Mr. Kirby indicated the program
provides a process that interested neighbors would
initiate a petition and 75% support is needed along the
particular street to work through the Level I. If this Level
does not alleviate the problem it would move forward to
indicate if criteria is met in Level Two. Mr. Kirby urged
interested citizens to work through the program to
advance mitigation.

Public Works Director, Rob Kissler shared that through
staff and Council it would need to be identified whether
this plan would become part of the TSP (Transportation
System Plan). Mr. Kissler indicated that staff would like to
see it stand alone to have to opportunity to make
adjustments if necessary. Mr. Kissler shared that if this
was part of the Development Code, building new streets
that during construction, traffic calming could be achieved
and not wait until retro-fit. Mr. Kissler shared that these
basic issues should be addressed before adoption.

Keizer City Council Regular Session Minutes
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Responding to questions, Ms. Drought noted if the
Neighborhood Traffic Management Plan became part of
the TSP it would also become part of the Comprehensive
Plan. If in the future a change of language were needed in
the plan a Comprehensive Plan amendment would be
required. She shared the thinking would be a stand-alone
document in order to avoid this, but referencing the plan
in the Transportation System Plan document.

Councilor McGee urged the Council to pass the document
as a stand-alone document. He expressed his gratitude
for the work the Committee had accomplished.

Mr. Johnson explained staff is still discussing how the
document would be best adopted. He indicated that he
felt it would fall in a land use regulation and advised
against adopting the document since the process of
adopting land use regulations had not been followed.

A discussion ensued whether adoption of the document
tonight was advisable and what measures could be taken
to expedite the adoption process.

Mr. Johnson indicated that if this fell into a land use
regulation as a portion of a Comprehensive Plan or as
part of the Development Code a public hearing would be
required.

Councilor Campbell moved to table the motion until the
July 19,1999 Council Meeting. Mayor Newton seconded
the motion.

The motion passed unanimously as follows:

AYES: Christopher, Campbell, Keller, McGee, Moir,
Newton, Whalen (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

c. Council Liaison Youth Compact — Councilor Christopher explained at the
Reports last meeting on May 26, 1999 it was announced the

$100,000 grant that was applied for through the Youth
Compact to benefit Whiteaker Middle School for the
Lighted School Program, was denied. However, Bush
Elementary received a $200,000 grant for an after school
program.

Ke,zer City CouncilRegularSessonMinutes
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Councilor Christopher explained a concerned parent from
McNary had contacted her regarding the safety of
students at McNary in response to the recent cases of
school violence. Through this contact a volunteer program
was initiated at McNary called Parent Presence Program.
Parent volunteers monitor the hallways as an extra set of
eyes. The program will continue through next year and
Brenda Dick is the parent coordinator. Additional parents
are needed till the end of the school year and Ms. Dick
can be reached at 393-3233.

Ed John, 559 Palmer, Keizer- reported a couple of
weeks ago an incident of a threat had taken place at
McNary. During the investigation there was no substance
to the rumor but this started a heightened concern and
help to start the Parents Presence Program. He
expressed his appreciation for the support of the
cornmu n ity.

Councilor Christopher applauded all the efforts at McNary
in trying to keep the students safe.

Keizer Urban Renewal Board Councilor Keller
reported the Board met May 26, 1999 at 5:30 p.m.
Proposed projects in the Urban Renewal budget as well
as the Chemawa Activity Center were discussed.
Councilor Keller indicated that the Board requested a joint
meeting with the City Council and the Planning
Commission which has been tentatively scheduled for
July 28, 1999 at 5:30 p.m.

Keizer Heritage Foundation -~ Councilor Keller noted
that the Foundation had raised $225,000 as of this date.

In response to questions regarding the parking lot,
Foundation President, Jim Hupy shared that the catch
basin and drains are in, and the parking lot is
approximately 65% completed.

Emergency Management Committee — Councilor Moir
shared that the Committee met on Thursday, May 27,
1999. Elmer Rassmessen from Mitsubishi explained an
explosion that took place at the plant when a blower that
expels gas failed and ignited the gas that started a fire.
Councilor Moir noted that all the safety features that were
in place worked correctly and the fire was extinguished
before the fire department arrived.

Keizer City Council Regular Session Minutes
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A disaster drill with a simulated wreck between a train and
truck took place on Front Street simulating a chemical
spill. It was found that some of the plans such as
decontamination of victims needed updating. A decon
trailer will be established at Salem Hospital by Bruce
Visser of the Marion County Emergency Management for
use in such an emergency.

Councilor Moir shared that a new database volunteer will
be working approximately 10 hours a week in the
construction of a database for the Volunteer Committee.
There are currently enough volunteers to staff leaders to
staff 24 hours a day seven days a week if there was an
emergency.

In Lt. Miranda’s absence Fire Chief, Greg Frank would be
the interim appointment as chair of the Emergency
Management Committee.

Councilor Moir shared that 50 people attended the
Volunteer training to work in the EOC Volunteer Center.
This training included an overview of the center and tasks
to be performed. The next meeting would include a
tabletop exercise.

The next meeting of the Emergency Management
Meeting will be June 17, 1999.

Claggett Creek Watershed Council Councilor Moir
noted the last meeting took place May 25, 1999. The
discussion included drainage issues in North Keizer and
how it would affect area creeks. The Oregon Department
of Fish and Wildlife gave the Council $500 so the Council
requested that Marion County’s Soil and Water
Conservation act as their fiscal agent. On Saturday,
June 19, 1999 the Claggett Creek Watershed Council
would be participating in a watershed booth at the
Riverfront Festival.

Councilor Moir explained the school site mitigation site
plan was distributed and well done. The hope is to have
more mitigation take place along Claggett Creek. The
School District shared that $28,000 had already been
deposited at the Weather’s Bank. The Watershed
Council would request a compromise with some of the
mitigation going to the Weather’s Bank and along
Claggett Creek.
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Councilor Moir shared the New Board would be elected
on July 27, 1999 and Councilor Moir urged anyone
interested in a position on the Watershed Council to
attend.

Responding to questions, Councilor Moir noted that an
inventory of potential sites for mitigation will be drafted
and forwarded to the Parks Board for discussion.

For citizens information, Councilor McGee shared that the
Watershed Council was not a City Committee but
endorsed by several municipalities, Salem, Keizer and
Marion County.

Cable Regulatory Commission — Councilor Campbell
shared that the Commission met on May 28, 1999. The
budget was addressed and they wanted to define a line
item for each jurisdiction for the back billing of staff time.
Councilor Campbell indicated that the contract is up on
July 26, 1999 and there is a need to go through these
contracts to see if they wish to extend the franchise
agreements. Councilor Campbell noted that the
Commission had requested a six month extension to hire
a consultant to advise them on the franchise agreements.

Councilor Campbell noted the budget process would be
taking place for the Commission and one additional
Keizer resident is needed to serve on the budget
committee. Councilor Campbell requested input from
Council regarding their recommendation to fill the
position.

OTHER BUSINESS
a. New Business Councilor Moir provided an article to the Council from the

Northwest Carpenter’s Magazine regarding the skate
park. The official opening of the skate park will be
Saturday, July 10, 1999 at 11:00a.m. to 3:00 p.m.

Mayor Newton congratulated Lt. Miranda on his selection
to attend the FBI Academy.

Responding to questions regarding the ex-parte contacts
on the school district application, Mr. Johnson explained
that he would research the issue in regards to Councilors
attending other meetings as Council liaisons. He
encouraged the Councilors to avoid any “one on one”
contact in discussing this case.
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Council President Whalen acknowledged McNary
Graduates and also the nominated best male and female
athletes from the 24-7 District, Steven Copeland and Nikki
Hayhurst.

Councilor McGee congratulated the McNary High School
Baseball team on their recent successful season.

b. Old Business > Drainage Issues

City Manager Mull reported because of concerns of Clear
Lake residents regarding drainage issues in the Highland
Subdivision, it was investigated by staff. Mr. Mull stated
the subdivision was not in compliance with the drainage
and grading plan as previously approved. A meeting will
take place with the builders on Wednesday to address the
problem and resolve the issues at hand.

Councilor McGee requested the formation of a long-range
financial planning committee consisting of three
Councilors. He asked to be appointed Chair to this
committee. Councilor Keller and Councilor Christopher
volunteered to serve on the committee. It was the
consensus of the Council to appoint four citizens to the
committee. Nominations should be brought back to the
Council.

Chief Adams shared that the new ‘four ten-hour shift” was
enacted as of last Saturday.

Ms. Gahisdorl noted that she had received the data from
Marion County and the last batch of refund checks would
be mailed next week.

Mr. Kissler indicated that the traffic light at Sam Orcutt
Way and Cherry Avenue is now in place and working. The
landscaping on Cherry Avenue should be completed over
the next month.

Responding to questions Mr. Kissler shared that the traffic
being diverted along River Road was for the conversion of
manhole covers. In the next fiscal year the public works
department is looking at the overlay of River Road.

Koizer City Council Regular Session Minutes
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PUBLIC HEARINGS
a. Amendments to Mayor Newton opened the public hearing.
Keizer Development
Code — Child Foster Amy Drought, Senior Planner, reported when the new
Homes Development Code was adopted in 1998 the standards

for Child Foster Homes were inadvertently omitted. This
omission included the Ordinance City Council adopted in
1997.

Ms. Drought pointed out at a meeting of the Planning
Commission a motion was passed recommending that the
standards set forth in Ordinance 97-375 be adopted and
incorporated into the Development Code along with the
definition for Child Foster Homes as found in the former
Zoning Ordinance be included in the definition section of
the new Development Code.

There was no public testimony to come before the
Council.

Mayor Newton closed the public hearing.

Councilor McGee proposed a review of the criteria to
other various zones to make the code more consistent.
He asked that this be reviewed by the Planning
Commission.

Ms. Drought voiced her concern that currently there were
no standards in the code. She suggested that a Child
Foster Home for five or fewer children be used as a
permitted use in the residential zones be adopted now
with only the 6-8 children as a conditional use being
remanded and deliberated by the Planning Commission.

After discussion it was the consensus of the Council to
direct staff to take this back to the Planning Commission
for review and consideration for consistency in other
zones and bring the proposed Ordinance back to the
Council on June 21, 1999.

b. 1999-2000 City of Mayor Newton opened the public hearing.
Keizer Budget

Susan Gahlsdorf. Finance Director reviewed the changes
made to the Manager Recommended budget by the
Budget Committee. The changes were to reduce the cost
of living from 3% to 1.89% and reduce the Facility
Maintenance line item from $14,000 to $10,500.
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Greg Olson, Undersheriff at Marion County, 1064
Laurel Ridge Street NE, Keizer- pointed out Marion
County uses a take-home car policy and would answer
any questions in regards to the successfulness or
problems associated with the program.

Responding to questions, Mr. Olson believed the vehicles
travel approximately 200-300 miles per shift and their
program had been in place for twelve years. Mr. Olson
shared the benefits of this program to include crime
prevention, the doubling of the work force during shift
change, the vehicles are better maintained and a quicker
response time.

There was no other testimony to come before the
Council.

Mayor Newton closed the public hearing.

Councilor Keller voiced his concern that doubling the fleet
of police vehicles would result in a deficit in future years.

Responding, Ms. Gahlsdorf stated that in preparing the
five year projections, she estimated this expense would
not only come from revenue sharing, but also a portion
from the general fund.

There was a lengthy discussion .regarding the average
number of miles per day a police vehicle travels. Chief
Adams indicated there are many variables to this and
could not give an accurate estimate. Chief Adams felt the
number of hours the cars were running was more of a
factor than the number of miles.

Councilor Keller indicated in his research he found that
the police vehicles in Keizer average only 39 miles per
day.

Mayor Newton commended the Budget Committee and
the Chair of the Committee and Councilor McGee for their
detailed and thorough work.

Councilor McGee reviewed the budget process used to
get to this point, read the names of the individuals on the
Budget Committee and the process they went through to
reach their decision to refer the budget on to the Council.
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Councilor McGee requested that the Budget Committee
Meeting minutes be accepted and approved by the
Council to enable them to be part of the record.

Councilor McGee moved to receive the minutes from the
Budget Committee meetings as amended by Councilor
Campbell. Councilor Campbell seconded the motion.

The motion passed unanimously as follows:

AYES: Christopher, Campbell, Keller, McGee, Mcii,
Newton, Whalen (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

Councilor McGee indicated he could not support the
purchase of a public works vehicle this year.

Councilor McGee moved to approve the budget
presented by the Budget Committee to the Council for the
1999-2000-budget year. Councilor Campbell seconded
the motion.

Councilor McGee moved to amend the Street Fund and
Water Fund by zeroing out the line item for the vehicle.
Mayor Newton seconded the motion.

The motion passed unanimously as follows:

AYES: Christopher, Campbell, Keller, McGee, Moir,
Newton, Whalen (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

Councilor McGee moved to eliminate the position in the
police budget of the Community Service Analyst.
Councilor Keller seconded the motion.

Councilor McGee expressed his displeasure with the
program. He indicated that the crime analysis information
would be better collected by the Chief, Lieutenants and
Sergeants. He went on to explain that the community
service portion of the program should be handled by the
Community Services Coordinator. Councilor McGee
urged the Chief to review the new Community Service
Officer positions to expand the job description to include
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support to the Community Services Coordinator. He
indicated a savings of $34,472 with an additional $12,000
in fringe benefits. He expressed his concern that the
Council had committed to the support of six officers and
he could not justify this position against an officer’s
position.

Chief Adams shared that the grant for this position funded
a study for one crime problem in one district. He
indicated that the use of this position would be used
differently in the future. Chief Adams reiterated that this
position was a vital tool in being proactive as a police
department and its work in community policing. He felt
that the Community Service Officer officers were doing all
they could do without police officer’s handling overflow
issues. Chief Adams went on to explain that the money
spent for this position now would save money in the
future.

Responding to questions Chief Adams shared that the
grant funded position was not a full-time position thus the
reason for the 38% increase in the budgeted position was
for a full-time position.

Councilor Keller felt that the position was described in a
supervisory role and felt if supervisors were more
involved in the process it would not need to be studied.

Chief Adams indicated that this position would not cause
a loss of responsibility to the supervisor’s, but would allow
them to better use the resources that are available.

Responding to questions Lt. Barker indicated that a few
years ago a rash of burglaries had taken place which they
were unable to locate a pattern and the department
brought on a retired officer to do some research and
pinpoint the details which assisted in an arrest.

Councilor McGee questioned Chief Adams to review the
report submitted by the analyst and give examples from
this report of how it would change police procedure.

Chief Adams indicated that they learn from the data as it
is complied how it fits a pattern and reiterated that he
would like to use the position in other ways such as to
educate the public on how to fight crime.

Keizor City Council Regular Session Minutes
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Councilor Campbell shared his concern with Community
Service Officer’s being used for this position. He felt that
the position would require an individual who is qualified in
crime analysis.

There was discussion among the veteran Councilor’s
regarding the understanding of the need to go out for a
levy in the future to continue to fund the six police officers
hired.

During the discussion Mr. Mull indicated that during last
year’s budget process staff made it clear that the
numbers in 2001-2002 may fall into a deficit and a special
levy may be necessary.

The amendment to the motion failed as follows:

AYES: Newton and McGee (2)
NAYS: Christopher, Campbell, Keller, Moir, Whalen (5)
ABSTENTIONS: None (0)
ABSENT: None (0)

Councilor Christopher moved to keep the Analysis portion
of the position as a 3/4 time position for a twelve month
period to be reviewed by the Council to discuss
expanding or leaving the position as is. Councilor Keller
seconded the motion.

Councilor Keller requested the motion include an analysis
of the position be brought back to the Council before the
end of the budget year.

Councilor Campbell expressed his opposition to the
motion, as he felt the position was strengthened by
having both rolls in the same place.

Council President Whalen believed this position should be
approved at this time and the analysis performed after
one full year. This would allow the Council and
management an opportunity to study the value of the
positon.

Councilor McGee questioned how the position would be
evaluated and under what criteria would this be done.

Councilor Keller suggested that the criteria be developed
by the Chief and reviewed by the Council.

keizer City Council Regular Session Minutes
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The motion failed as follows:

AYES: Christopher, Keller and McGee (3)
NAYS: Campbell, Moir, Newton and Whalen (4)
ABSTENTIONS: None (0)
ABSENT: None (0)

Councilor Keller moved that the Crime Analysis position
be funded for one year. The Chief of Police would
develop an evaluation process for the position that would
be presented to the Council for approval. Also, prior to the
end of the budget year the actual analysis be conducted.
Councilor Moir seconded the position.

Councilor Christopher requested the position be
evaluated on a quarterly.

The motion passed as follows:

AYES: Christopher, Campbell, Keller, Moir, Newton,
Whalen (6)
NAYS: McGee (1)
ABSTENTIONS: None (0)
ABSENT: None (0)

Councilor Keller reiterated his concerns under Revenue
Sharing of the projections that had taken place.

Councilor Keller moved to authorize the Chief to lease
four vehicles in the years 1999-2000, taking the two less
desirable vehicles and dispose of them. The remaining
two, one vehicle would be given to public works and the
other to the Code Enforcement Officer. Councilor McGee
seconded the motion.

Councilor Keller spoke to the motion indicating that in
none of the information received had any of these
departments doubled their fleet size in order to begin a
take home program. He felt by taking this small step
forward the Chief could develop additional information to
support the take home program and review if it was
actually cost effective.

Councilor Whalen expressed his support of the motion.
He felt in the information that they had received that there
was no compelling information that would support a take
home program.
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Councilor Christopher noted that the community members
on the budget committee had supported the take home
program. She asked that a compromise of possibly two
officers per vehicle be examined.

Councilor Campbell expressed his support of the take
home program and felt it was a critical element of
community policing.

Councilor Moir shared her support of the take home
program stating that approximately 1/2 hour to one hour
would be saved during the shift changes that would allow
officers to spend more time on the street.

Chief Adams shared some of the positive aspects of the
program and indicated that the correct title of the program
is the ‘High Visibility Program”.

Councilor McGee felt the discussion should be how many
police vehicles would be needed for the next two years
and from that point make a decision on what program
would be the most cost effective for the city. He went on
to state that the data received did not support the
purchase of twelve new cars but only four.

The motion passed as follows:

AYES: Keller, McGee, Newton, Whalen (4)
NAYS: Christopher, Campbell, and Moir (3)
ABSTENTIONS: None (0)
ABSENT: None (0)

Councilor McGee moved a motion to reduce the police
nylon duty rig line item from $6,670 to $2,500 and phase
in the purchasing of these items. Councilor Keller
seconded the motion.

Responding to questions Chief Adams shared that the
purchase of the nylon duty rigs would be less costly under
the quote he had received as opposed to having the
officer’s purchase their own.

The motion failed as follows:

AYES:, Keller, McGee and Whalen (3)
NAYS: Christopher, Campbell, Moir and Newton (4)
ABSTENTIONS: None (0)
ABSENT: None (0)
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Councilor McGee moved to adopt the budget as amended
and have the staff to bring back the Resolutions for final
adoption on June 21, 1999. Councilor Campbell
seconded the motion.

The motion passed unanimously as follows:

AYES: Christopher, Campbell, Keller, McGee, Moir,
Newton, Whalen (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

Due to changes in the police budget Chief Adams
requested that the mobile data systems line item be
reduced from $120,000 to $64,000 and the car radio line
item be reduced from $30,000 to $10,000.

Ms. Gahlsdorf noted she would make the necessary
changes to the budget.

ADMINISTRATIVE Public Works Director, Rob Kissler submitted his staff
ACTION report noting that the Parks Department is receiving many

phone calls regarding reservations of the new picnica. RESOLUTION — Park shelter located at Claggett Creek Park. Mr. Kissler stated
Reservation Fees that large groups in the parks place a stress on existing

garbage facilities and overall park cleanliness. The Parks
Advisory Board in conjunction with the City staff have
developed a reservation fee schedule that would allow
staff to respond on weekends and after hours to clean
facilities prior to the next reservation.

Mr. Kissler indicated that the Claggett Creek soccer field
receives many requests for reservations by organized
groups, from within Keizer and the surrounding area. He
went on to state that the Parks Department continues to
maintain the necessary striping, additional soccer field
maintenance and removal of additional garbage
generated by those organizations.

Mr. Kissler stated that the Parks Advisory Board and City
staff recommend repealing Resolution R93-630 and
adopting the Resolution establishing Parks Reservation
fees to cover additional expenses in the parks.
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Councilor Christopher moved a motion to repeal
Resolution R93-630 and adopt the resolution establishing
Parks Reservation Fees. Council President Whalen
seconded the motion.

For clarification Mr. Kissler indicated in the resolution
under line 19 the wording any single sport field should
be added.

Responding to questions, Mr. Kissler indicated the hourly
rate was proposed with the possibility of making them
available to more than one group during the day. He went
on to explain that the idea of the Resolution would cover
the shelter and soccer field at Claggett Creek, along with
outside organizations using the facilities.

Mayor Newton suggested in future resolutions that the
language of the ball fields being used on a first come, first
serve basis is incorporated into the resolution.

The motion passed unanimously as follows:

AYES: Christopher, Campbell, Keller, McGee, Moir,
Newton, Whalen (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

CONSENT a. Approval of May 17, 1999 Regular Session Minutes
CALENDAR Councilor Moir moved to approve the consent calendar

with the changes noted by Councilor Campbell. Councilor

Campbell seconded the motion.
The motion passed unanimously as follows:

AYES: Christopher, Campbell, Keller, McGee, Moir,
Newton, Whalen (7)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

WRJTTEN No written communications were brought before the
COMMUNICATIONS Council
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AGENDA INPUT June 9, 1999
5:30 p.m. Executive Session — ORS 192.660(1)(d) —

Labor Negotiations

June 21, 1999
7:00 p.m. City Council Meeting
> Adoption of 1999-2000 City of Keizer Budget
~ Adoption of the Urban Renewal Budget.
.~- Floating Structures Ordinance Pubic Hearing
> Appeal of Hearings Officer Decision -. Viesko Haul

Road
> Sale of City Owned Real Property — 1600 Block

Chemawa Road NE
> Urban Renewal DeJour Bond
> Extension of Cable Regulatory Commission

Agreement with AU

July 6, 1999 (Tuesday)
7:00 p.m. City Council Meeting
(CANCELED - RESCHEDULED FOR JULY 12TH)

July 12, 1999
6:00 p.m. City Council Meeting
> Salem-Keizer School District Land Use Public Hearing

July 19, 1999
7:00 p.m. City Council Meeting
> Revisiting the tabled motion regarding the

Neighborhood Traffic Management Plan.

July 28, 1999 (Wednesday)
5:30 p.m. Special City Council/Keizer Urban Renewal
Board/Planning Commission
> Chemawa Activity Center

August 2, 1999
7:00 p.m. City Council Meeting

August 9. 1999
5:30 p.m. City Council Work Session
r Annual City of Keizer Parks Tour

ADJOURNMENT The meeting was adjourned at 10:53 pm.

Tracy L. Davis, CMC
City Recorder
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APPROVED:

MAYOR:

Bob Newton

COUNCIL MEMBERS:

Councilor #1 - Garry Whalen Councilor #4 - Jacque Moir

Councilor#2 - Lore Christopher Councilor #5 - Craig Campbell

Councilor #3 - Jim Keller Councilor #6 - Jerry McGee

Minutes approved:
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RAMSAY&STEIN, P.C.
ATTORNEYSAT LAW

TheHonorableBob Newton,Mayor
andtheKeizerCity Council
City ofKeizerCivic Center
930 ChemawaRoadN.E.
Keizer,Oregon97303

Re: Conditional UseCaseNo. 99 — 17,
Viesko Quality Concrete

DearMayorNewtonandCity Councilors:

Ourfirm is representingtheapplicantin this case,VieskoQuality Concrete(Viesko). It
is ourpositionthattheHearingsOfficer erredin this case. It is alsoourpositionthatthestaff
recommendationsdo notcorrectlyinterpretexisting law andrecommendanunconstitutional
taking.

Hearings Officer’s Decision

Both staff~,thecity attorney,and Vieskoarein agreementthattheHearingsOfficer’s
decisionis wrong. Thedecisionis wrongfor oneof two reasons.Ourpositionis thattheroadis
apermittedusein the EFUzonefor thereasonssetoutbelow.KDC 2.117.02 (A). Thestaff
positionis thatthe applicationis properlyconsideredasaconditionaluserelatedto the
explorationandprocessingofsubsurfaceresources.KDC 2.1 17.03 (D). Their rationaleis setout
in thestaffmemorandumdatedJune14, 1999, andforwardedto you. As theCity Attorney
correctlypointsout, theresultreachedby theHearingsOfficer is absurd.Underthis
interpretation,a farmercouldnotbuild aroadin theEFUzonebecauseit is not specifically
listed. The HearingsOfficer shouldbe reversed.

TheHearingsOfficer alsogetsin to theapplicability ofstatelaw to this case,specifically
ORSChapter215. Again, we agreewith thememofrom theKeizerCity Attorney on this point,
andthereis caseand statutorylaw in point. Specifically,theOregonSupremeCourtruled in
Byrd v. Stringer,295 Or 311, 666P2d 1332(1983)thatoncea comprehensiveplanhasbeen
acknowledged,it is theplanandtheimplementingordinancesthatapplyto landusedecisions,
andnot theLCDC goals. 666 P.2dat 1334.

1395 LIBERTY ST. SE, STE. 101
SALEM, OREGoN97302

(503)399-9776
FAX (503)370-7909
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Logically, sinceORS215 is an implementingstatutefor Goal 3 for thepurposeof
protectingagriculturallands,Byrd would applysincetheKeizerComprehensivePlanand
implementingordinanceshavebeenacknowledgedby LCDC.

LUBA hasalsospecificallyruledthat in thecaseofa city, onceacity’s comprehensive
planandlanduseregulationsareacknowledged,thentheyandnot thestategoalsapplyto land
usedecisions.Byrnesv. City ofHilisboro, 18 Or. LUBA 494, 505 (1989). This casewas
appealedto the CourtofAppealson othergrounds,but in footnote4 of its decision,thecourt
inferredthat LUBA’s decisiononthis issuewasthecorrectone. 790 P.2d552, 554 (1990).
Again, the clearlogic is that it is the local comprehensiveplanandimplementingordinancesthat
applyoncetheyare acknowledgedandnotstatestatuteor theLCDC goals.

This conclusionis furtherreinforcedby LUBA’s scopeof reviewsetout in ORS
197.835(5),which providesthatLUBA shall reverseorremanda decision~ subjectto an
acknowledgedcomprehensiveplanor a landuseregulationif thedecisiondoesnot comply with
thegoals. Thenecessarylogical corollary is that if a landusedecisionj~subjectto an
acknowledgedcomprehensiveplanor a landuseregulation,thenLUBA doesnotreviewit for
compliancewith thegoals,which is preciselywhat ORS 197.835(8)states.It is ~]~y theKeizer
ComprehensivePlanandordinancesthatapply.

Viesko’s Position

As notedabove,ourpositionis that aconditionalusepermit is not requiredherebecause
a privatehaulroadto a gravelmining operationin anEFU is apermitteduse. Theparcelto be
usedfor theprivatehaulroadis locatedin anEFUzone,butwithin theKeizerUGB andcity
limits. As theCity Attorneycorrectlypointsout, it is achangeofuse. Thequestion,however,
is how is this changeofuseis regulatedby theKeizerDevelopmentCode(KDC)

TheCity hastakenthepositionthat becausetheprivatehaul roadis ancillaryto abatch
plant, it should be processed asa conditionaluseunderKDC 2.117.03(D).Thisanalysisis
incorrect, however, because there is no application before the City for thebatchplant. In fact,
thebatchplantto be locatedin Marion Countyhasnot evenbeenfiled yet, andwill be
consideredby theCounty. AlthoughVieskois negotiatingto buy tax lots 1500and 1600,there
is a strip of landbetweentheselots ownedby theCity ofSalemandcontainingasewermain.
TheCity of Salemhastentativelyindicatedthatit will grantaneasementfor theprivatehaul
roadto crossthis strip but it will retainownershipofthe strip.UnlesstheCity of Salemwereto
consentto the annexationofthis strip, tax lot 1500will notbe contiguousatany pointto the
Keizercity limits at anypoint and,therefore,it cannotbe legally annexed.Thus,Marion County
will continueto be thegovernmental body with jurisdictionto heara batchplant applicationfor
tax lot 1500,althoughKeizerwill havetheopportunityto fully participatein thehearings.No
improvementsotherthantheprivatehaulroad areplannedfor tax lot 1600atthewestend ofthe
haul road.
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In our view, the proper analysis in this casefor applicabilityof theKDC is as follows:

1. PermittedUse. KDC 2.117.02(A) lists “farm use” as a permitted use in Keizer’s EFU
zone. In parentheses,this sectionsays“seefarm usedefinition”. Turningto thegeneral
definition sectionfoundatKDC 1.200.04(p.12), theterm“farming” is defined,although
“farm use” is nowhereto be found. Thedefinition statesthat “farming” is “The useof
landfor purposesdefinedin ORSChapter215.” It is important to note that the
definition doesnot saythat farming has the samedefinition as “farm use” defined
in ORSChapter215.

2. ORS215.283(3). Turningto ORSChapter215,ORS215.283generallydealswith
permittedusesin theEFU zone. Subsection(3) ofthis statutespecificallyallows “Roads,
highwaysandothertransportationfacilities and improvementsnot allowedunder(1) and
(2) ofthis section...” In otherwords,oneofthe “purposes”definedin ORS Chapter215
is for thesetypesoffacilities. A privatehaul roadis certainlya “road” or “... other
transportationfacility.., or improvement”within themeaningofthestatute. Accordingly,
aprivatehaulroadis apermitteduseunderKDC 2.117.02(A). (Emphasisadded.)

3. Consistentwith KeizerDevelopmentCode. This interpretationis consistentwith the
KeizerDevelopmentCode.As applicanthaspreviouslynotedin its appealnoticedated
May 19, 1999,theterm “Street” asdefinedat KDC 1 .200.04(p.12) specifically excludes
privatehaulroadsby statingthat:

‘~Aprivatewaycreatedto provideingressandegressto landin conjunctionwith
the useofsuchlandfor forestry,mining, or agriculturalpurposesis excluded
fromthis definition.”

Clearly, theKDC recognizesprivateroadsfor thepurposesstated.Ourproposalis for a
“private way” for “ingress and egress” to property for “mining” purposes. The Keizer
ComprehensivePlanand implementingordinanceshavebeenacknowledgedby LCDC, so that
excluding such private ways is consistent with state land use goals. This also makes perfect sense
because forestry, gravel mining, and agriculture are all resource uses recognized andprotectedby
the state goals and statutes. It is also a commonsense fact is that privateroadsareneededto use
landfor thesepurposes.

Viesko is trying to be agoodcorporatecitizenhereby routingtraffic out of
neighborhoods via a private haul road. This is consistent with the Comprehensive Plan, Land
UseandEconomicDevelopment,GeneralPolicy No. 13, whichprovidesthatit is apolicy ofthe
City of Keizerto discouragethroughtraffic in residentialneighborhoods.For theabovereasons,
we respectfully submit that the private haul road that we have proposed is a permitted use and
this body shouldso rule.
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StaffPosition

Wehavealreadyshownabovewhy thestaffanalysisofthisapplicationis in error. In the
eventthat theCouncilagreeswith thestaffsposition,however,wewould like to addressthe
proposedconditions,aswe believethatseveralof thempresentlegal andconstitutional
problems.

As ageneralbackground,boththeU. S. SupremeCourtandOregoncourtshavemadeit
clearthat while acity orcountymayimposeconditionsofapprovalon alanduseapplicationthat
dealwith impactscreatedby thatapplication,if theygo too far, it canbean unconstitutional
taking.

TheU. S. SupremeCourtin theDolancase,statedthatto avoidbeinganunconstitutional
taking,a conditionmusthavean “essentialnexus”to a legitimategovernmentalinterestandmust
berelatedin its natureandextentto the impactanddevelopment. Dolanv. City of Tigard,512
US 374, 114 S.Ct. 2309, 129L.Ed. 2d 304 (1994). TheCourt alsoruledthattheremustbe a
“roughproportionality”betweentheconditionandimpactsandput theburdenofdemonstrating
theaboveon thegovernmentalbody. A considerabledegreeof particularityby thegovernment
in explainingits justificationwasrequiredtheCourt.

TheOregonappellatecourtshavehadthechanceto look at this issuesincetheU.S.
SupremeCourtdecidedDolan, andthecaseof Art Piculell Groupv. ClackamasCounty,922
P.2d1227, 142 Or App 327 (1996)is particularly instructivein this case.This casealsodealt
with aroad. TheCourtofAppealsreviewedtherequirementsof Dolan andthenwenton to
emphasizethat:

the determinativefactormustbe therelationshipbetweentheimpactsofthe
developmentandtheapprovalconditions,andnot theextentofthepublic’s need
for roador otherimprovementsthat happento existatthetimethe particular
developmentis approved.” 922 P.2dat 1236. (Emphasisadded.)

We believethattheArt Piculell caseandtheabove-quotedlanguagehaveadirectbearingon this
case.

Specifically,it is importantto understandwhatis beingproposedin theapplicationand
what is j~ beingproposed.Theapplicantis simplyaskingto establishaprivatehaulroad. We
arenot askingfor approvalofa batchplant or amining operation. Indeed,Vieskoalreadyhasits
mining permitsandcould legally beginhauling rock from thesiteright now. In termsof the
batchplant,Vieskowill go beforeMarion Countyfor considerationof its application. Therefore,
in termsofdeterminingimpacts,theCity shouldlook solelyatthe impacts,if any,ofjust the
privatehaul road. It is clearin this regard,though,that the impactwill be to lessentraffic
impactson thenearbyresidentialstreets.It is also clearthatif this is madeapublic road,it will
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createnewandadversetraffic impacts. Thus,the City would be in the interestingpositionof
imposingconditionson aapplicationthat hasapositive impacton the communityascurrently
designedbut, by virtueoftheproposedconditions,wouldcreatenegativeimpacts- atthe
applicant’sexpense!We do not believethat this would meetthestandardsin eitherDolan orArt
Piculell.

With theabovebackgroundin mind, we would like to reviewtheproposedconditionsas
recommendedby staff:

1. Annexation:

Thepublic policy remainsthesamewhetherthecompanyis hauling
existingrockorprocessedrock afteranewbatchplantis in place- heavy
trucktraffic shouldbe segregatedfrom theresidentialareaandtraffic.
Therefore,wewould askthat Condition#2 be deleted.

Further,aconditionto annexhasnothingwhatsoeverto do with
any impactsof theproposedhaul road. Evenif aconnectioncould
be articulated,thereis no Troughproportionality”betweenthe
privatehaulroad andsucharequirement.Accordingly, sucha
conditionviolatesboth theDolan andArt Piculell cases.

2. Rç~juiredApprovals:

Thepublicpolicy ofseparatingheavytrucktraffic from residentialareas
andtraffic is thesame,regardlessofwhethertheroadis usedto haulout
unprocessedrock nowor processedrock, if a batchplantis approved.
Therefore,Vieskowould like theright to both constructandusetheroad
prior to Marion Countyapprovalofthebatchplantandwouldaskthat
recommendedCondition#2 be deleted.

3. Batch Plant Approval by City of Keizcr:

This conditionis tied to thefirst condition. Therefore,if thereis no
annexationthenthis conditioncouldnot apply.

4. SoundWall: This conditionis acceptable.

5. Public Works Requirements:

Thehaul roadhasno impactson water. Accordingly, the concernsset out
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in Exhibit D wouldnot apply. With regardto Exhibit E, wehavealreadystated
ourobjection,basedon Do/an andArt Piculell, not to mentionpublic policy, that
thehaulroadshouldnot be apublic road. Likewise,we wouldmakethesame
objectionsto any requirementsfor waterandsanitarysewers. We will be willing
to cooperateon the issueof appropriatestormdrainage.Wehaveno objectionto
cooperatingwith PublicWorkson developmentofthe intersectionat Windsor
IslandRoad,to theextentofapplicant’slandownership.Obviously, this will
requiredistributionbetweenPublicWorks, ourselves,andtheotherproperty
owners.

6. Fire Districts:

Weare,ofcourse,willing to makesurethat fire equipmenthasadequate
access.Becausetheprivatehaulroadwill be designedto accommodate
largeandheavygraveltrucks,we do notanticipateanyproblemwith the
ability ofthehaul roadto handlefire trucksor otherequipment.

CONCLUSION

Wehopethatyouwill agree,afterunderstandingthefactsin this case,aswell asthe
applicablelaw, that aprivatehaulroadis in thebestinterestsof thecommunity. We strongly
believethat we areentitled to apermittedusefor thispurpose.Evenif theCouncil should
disagree,andtreatit asa conditionaluse,thenmostof theconditionsrecommendedby staff
createnewproblemsofthesort that theprivatehaulroadis designedto solve. Thankyou for
yourconsideration.We will be happyto answerany questionsthat you mayhave.

Sincerely,

RAMSAY & STEIIN, P.C.

RichardC. Stein

RCS:jk
cc: Mr. SteveErickson,VieskoQuality Concrete

Mr. JeffTross


