
CITY OF KEIZER MISSION STATEMENT
KEEP CITY GOVERNMENT COSTS AND SERVICES TO A MINIMUM BYPROVIDING CITY

SERVICES TO THE COMMUNITYIN A COORDINATED, EFFICIENT ANDLEAST COSTFASHION

AGENDA
KEIZER CITY COUNCIL
Monday, June 2, 1997

7:00 p.m.
Robert L. Simon Council Chambers

Keizer City Hall, Keizer, Oregon 97303

CALL TO ORDER

2. ROLL CALL

3. PUBLIC TESTIMONY
This time is provided for citizens to address the Council on matters not scheduled
for public hearing or listed on the agenda.

4. COMMITTEE REPORTS

a. Claggett Creek Neighborhood Association Report - Cynthia Vannoy

b. Council Liaison Reports
• Parks Advisory Board - Councilor Miller
• River Road Redevelopment Board - Councilor Beach
• Traffic Safety Commission - Mayor Koho
• Community Policing - Councilor Meier

5. OTHER BUSINESS
This time is provided to allow the Mayor, Council members or staff an opportunity
to bring new or old matters before the Council which are not on tonight’s agenda.

a. New Business
b. Old Business

• City Council Management Committee
• Keizer Tree Ordinance Editorial
• Welcome to Keizer/Salem Gateway Sign
• Municipal Court Collection Proposal
• UtilityBilling Procedures

6. PUBLIC HEARINGS

a. Solid Waste Collection Rate Increase and Yard Debris Proposals

b. Appeal of Hearings Officer Decision - Approval of Subdivision -

Case No. 97-03 (Reimann)

c. Amendment to PUDlConditional UselFloodplain Development -

Case No. 93-02 (Staats Lake)



Keizer City Council Agenda
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7. ADMINISTRATIVE ACTION

a. ORDINANCE - Comp Plan AmendmentiZone Change - Case No. 97-02
(McCawley)

b. ORDER - Conditional Use - Case No. 96-7 - City ofKeizer Water Reservoir

C. ORDINANCE - Comp Plan Amendment/Zone Change/Subdivision
Case No. 96-05 - Special Policy Area (Whalen/Chandler/Pierce)

8. CONSENT CALENDAR

a. RESOLUTION - Bike Path Enhancement Program Project Agreement

b. MOTION - Awarding Bid to Cherry City Electric for ClaggettlRiver Road
Signal

9. WRITTEN COMMUNICATIONS

To inform the Council of significant written communications and petitions.

10. AGENDA INPUT
JUNE 9, 1997

5:30 P.M. City Council Work Session
• Wetland Inventory

JUNE 16, 1997
7:00 P.M. City Council Meeting
• Amendment to Zoning Ordinance - Wireless Telecommunication

Facilities Public Hearing
• Salem-Keizer Baseball Stadium Liquor License App. Public Hearing
• Keizer Police Association Agreement

JUNE 23, 1997
7:00 P.M. Urban Renewal Agency Meeting
• Urban Renewal Agency 1997/98 Budget Public Hearing and Adoption
7:30 P.M. City Council Special Session
• City of Keizer 1997198 Budget Public Hearing and Adoption

JULY 7, 1997
7:00 P.M. City Council Meeting
• City of Keizer Employee Compensation Study Implementation
• Revocation of Hiring Freeze

JULY 14, 1997
5:30 P.M. City Council Work Session
• City of Keizer Parks Tour

11. ADJOURN
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CITY COUNCIL MEETING: June 2. 1997

AGENDA ITEM NUMBER: 4a

TO: MAYOR KOHO AND CITY COUNCIL MEMBERS

FROM: TRACY L. DAVIS
CITY RECORDER

SUBJECT: CLAGGETT CREEK NEIGHBORHOOD ASSOCIATION
REPORT

Cynthia Vannoy, Chair of the Claggeft Creek Neighborhood Association
will give the Council an update on the activities of the association.
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City Council Meeting: June 2. 1997

Agenda Item: 5b

TO: Mayor Koho and City Council Members

SUBJECT: Old Business Report
• City Council Management Committee
• Keizer Tree Ordinance Editorial
• Welcome to Keizer/Salem Gateway Sign
• Municipal Court Collection Proposal
• Utility Billing Procedures

City Council Management Committee
(John Morgan - Interim Co-City Manager)

The Council /Management Committee, which was established at the Council meeting on
April 14, has met weekly since then. Mayor Koho, Council President Keller and Position 1
City Councilor Garry Whalen attend the meetings, with the exception of one time when
Councilor McGee sat in during Councilor Whalen’s absence. John Morgan and Wally Mull
also attend the meetings.

Staff finds these meetings have been extremely useful in improving communications between
the management staff and Council. Discussions have ranged from follow-up on Council
actions to briefings on upcoming Council agenda items to alert on issues or events taking
place in the community. Morgan and Mull have taken the results of the discussions back to
the management staff and have counted on the Councilors to do so with the balance of the
City Council.

Staff recommends these meetings continue indefinitely.

Keizer Tree Ordinance Editorial
(John Morgan - Interim Co-City Manager)

A guest opinion was prepared for the Statesman Journal about the City’s efforts in preserving
trees and enhancing the urban forest. A copy of the article is attached. It is tentatively
scheduled to run within the next week.

Welcome to Keizer/Salem Gateway Sign
(Wally Mull - Interim Co-City Manager)

On May 18, 1997 Teofilo Benevidez was involved in an accident that resulted in damage to
the Keizer/Salem gateway sign just south of the Keizer city limits. He was later arrested and
charged with Hit and Run by Salem Police. He will be arraigned on May 28, 1997 in Salem
Municipal Court. The City of Salem will be seeking restitution. Northwest Natural Gas has
volunteered to provide the maintenance for this gateway.



Municipal Court Collection Proposal
(Tracy Davis - City Recorder)

Originally, this matter was scheduled as an agenda item for tonight’s meeting. However,
due to time commitments, I have not been able to gather all of the necessary information to
present each of the options as previously discussed. This matter will be presented to the
Council on June 16, 1997.

Utility Billing Procedures
(Dianne Suek - Personnel Officer/Interim Finance Officer)

At previous City Council meetings, there had been some discussions about the City’s utility
billing procedures, specifically when bills and disconnect notices are mailed to customers and
when water is actually shut off. This ‘Old Business’ update is in response to those
discussions and is intended to answer any questions you may have about this process.
Please contact Dianne at City Hall if you have any questions or would like any clarification
about the process.

The City currently has 8,280 utility customers. Each customer is billed bi-monthly for the
previous two months of service. The following is an example ofa typical billing cycle which
illustrates the procedure, the date of the procedure, and the number of days between
actions.

Billing Meters 4,280 Date 450-600 Disconnect Phone 75-100 WI

Service Read Bills Payments Disconnect Due Date Calls Water Meters
(dates of Mailed are due Notices Made~11 ShutoffWI
service) _______ _______ _________ Sent __________ ______ Hangers Left
2/20 - 4/21 4/18-21 4/24 5/23 5/30 6/16 6/16 6/17

30 days 7 days from 16 days 53 days (dJ

from date date from date from date bills
bills are payments disconnect are mailed
mailed are due notices are

_________ _______ _______ _________ __________ mailed ______

(1) Telephone calls are made to residential customers who have never been shut off and to commercial
customers, such as doctor’s offices, restaurants, and care homes. Payment (either by after hours
dropbox or in person) must be received by 9:00 am. the following day (6/17) to avoid shut-off

(2) Of the 75-100 customers who have their water meters shut off, approximately 95% pay by the end

of shut-off day and 5% pay within one week. Currently, there are 3 customers with locks on their

water meter for non-payment.

(3) We have received complaints about why a customer receives a bill when they just paid; however,
by this time, the next billing cycle is in progress and customers will receive their next bill within 7-10
days.



Keizer’s Growing Urban Forests

The Statesman-journal has run several articles recently highlighting the cutting oftrees in Salem.
These articles tended to group Keizer in with Salem in questioning the appropriateness of allowing
these practices. I believethe community should know that the City of Keizer cares a great deal about
our urban forests and has developed a series of initiatives to preserve and enhance the local
environment through tree preservation and planting.

• First, the City, through its Urban Renewal District, is workingwith property owners to add street
trees along both River Road and Cherry Avenue. Along River Road, grants have been given to
several property owners to add street trees, and several other projects are in the planning stages
including major tree planting at the Bi-Mart/Keizer Village Shopping Center area. With the
improvement of Cherry Avenue, which is scheduled to be completed in the fall of 1998, dozens
of trees will be planted lining the entire corridor. Naturally, these will be a broad variety of
flowering cherry trees.

• Second, the City’s draft development code, which is now in the public hearing process, will, if
adopted, require street trees in all new subdivisions. Every project will install trees just as
sidewalks and streetlights are installed today.

• Third, the City’s Street Tree Ordinance regulates the cutting, pruning, and planting of trees in the
public right-of-way. No tree can be cut without permission by the Public Works Director, and
that permission is given only if the trees in question are breaking up sidewalks or the street,
causing vision hazards, or are in ill health. When street trees are removed, the Public Works
Director can require they be replaced. Whenever trees are planted in the right-of-way, they must
be from the City’s approved list of street trees. The varieties on this list are all proven to be
successful due to their characteristics of having deep root systemsand tall columnar shapes.

• Fourth, the City identifies Heritage Trees, which are trees that due to location, size, age, or
historical context, are significant to the entire community. Heritage Trees cannot be cut or
pruned without City permission.

• Finally, the City’s Tree Ordinance allows the Community Development Director to require
replacement plantings for any significant tree removed as part of a development or construction
process. A significant tree is one more than 12 inches in diameter and/or morethat 50 feet in
height. This includes any significant tree cutup to one year prior to the application. This
provision has been invoked several times over the last few years.

These five initiatives present a cohesive City effort to preserve and enhance our urban forest. Part of
the livability and character of Keizer is the large numberof second generation trees planted when
houses were built over the last 40 years. Adding to these trees with new planting efforts along the
major arterials and within new developments will continue to build Keizer’s attractiveness and
livability.

John N. Morgan
Community Development Director
City Manager Pro Tern

May 15, 1997
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CITYCOUNCIL MEETING: June 2, 1997

AGENDA ITEM NUMBER: 6a

TO: MAYORAND CITYCOUNC~

FROM: JOHN N. MORGAN, AICP
COMMUNITY DEvELoPMEN(,~RECTOR

SUBJECT: PUBLIC HEARING
SOLID WASTE COLLECTION RATE INCREASE PROPOSALS

DISCUSSION:

Estle Harland, on behalf of the City’s two franchised solid waste haulers Loren’s Sanitation
Service, Inc., and Valley Garbage Service, presented the Council two proposals for garbage
rate increases at the Council’s April 14, 1997 work session. These rate increases are before
the Council tonight for public hearing and decisions.

A detailed packet of information including a summarizing cover letter from Ms. Harlan is
attached for the Council’s information. That packet includes draft orders for the Council’s
consideration.

RECOMMENDATION:

It is recommended Council:

1. Open and conduct the public hearing, continuing the hearing until June 16, 1997;

2. Deliberate on the testimony received this evening; and

3. Either adopt the order presented in Ms. Harlan’s material choosing option 1, 2, or 3; or,
by motion, reject all the rate change proposals.



HARLAN BUSINESSCONSULTANTS, INC.
2202 SE. LAKE RD.

MILWAUK~E, OREGON97222

(503) 654-9533
ESTLE HARLAN FAX (503) 654-8414
CONSULTANT

May 22, 1997

HonorableMayorKoho andCouncil, City of Keizer
Re: Solid WasteRateAdjustment

In accordancewith your instructionsat theWorksessionon April 14, I haveprepared
RateSchedulesthatcorrespondwith thethreerateproposalswe presented,asfollows:

1. CouncilOrder,callingfor aneffectivedateof September1, 1997, with theattached
Exhibit “A” whichis Proposal1:

4.9%rateadjustmentover-all

2. CouncilOrder,callingfor aneffectivedateof September1, 1997, with theattached
Exhibit“A” which is Proposal2:

(a) 4.9%rateadjustmentover-all,plus
(b) $0.15for city clean-upaddedto residentialandmulti-family rates

3. CouncilOrder,calling for effectivedatesof September1, 1997andMarch1, 1998,
with theattachedExhibit “A” which is Proposal3:

Effective September1, 1997
(a) 4.9%rateadjustmentover-all,plus
(b) $0.15 for city clean-upaddedto residentialandmulti-family rates,plus
EffectiveMarch 1, 1998
(c) $4.70for theyarddebris/scrappapercollectionprogramaddedto residential

rates(but only$0.50 for thescrappaperportionoftheprogramaddedto rates
for multi-family unitswherethereare5 unitsormore).

YourdecisionattheCouncilMeetingon June2, 1997 will determinewhetheryour
approveProposal1, Proposal2, orProposal3.

If you needany material in additionto whatwe providedat theWorksessionandwith
this memo,pleasedo nothesitateto contactme.

Sincerely,

0
EH:e ES EHARLAN, Co ultantfor

LOREN’S SANITATION SERVICE,[NC.
andVALLEY GARBAGESERVICE



CITY COUNCIL, CITY OF KEIZER

ORDER

IN THEMATFER OF THERATESFORFRANCHISED
SOLID WASTECOLLECTION WITHfN THECITY OF
KEIZER,EFFECTIVEAS OFSEPTEMBER1, 1997,
UNTIL REPLACED.

ThismattercomesbeforetheCity Council oftheCity ofKeizer upontherequest
of thefranchisedsolid wastecollectorsin theCty ofKeizer; and

IT APPEARINGthatunderKeizerResolutionR91-527.1 andthetermsand
provisionsofthatcertainAgreementRegardingRegulationofSolid Waste,Recycling
andNuisanceAbatementWithin theCity ofKeizerdatedSeptember3, 1991 theCity of
Keizer hasconsentedto thecontinuedapplicationofCountyOrdinanceNo.615 as
amendedwithin thecity limits oftheCity of Kei.zer;and

IT FURTHERAPPEARJNGthatbeginningJuly 1, 1991 it is theresponsibilityof
theCity ofKei.zerto enforcethetermsandprovisionsof MarionCountyOrdinanceNo.
615asamendedwithin thecity limits oftheCity ofKeizer whichresponsibilityincludes
exerciseof authontytosetratesfor franchisedsolidwastecollection;and

IT FURTHERAYPEARING thatthefranchisedsolidwastecollectorsin Keizer
haverequestedarateincrease,theCity Manager’soffice oftheCity of Keizerhas
investigatedandreviewedtheproposedsolidwastecollectionratesandhas
recommendedapprovaloftheratessetforth in Exhibit“A” attachedhereto;and

IT FURTHERAPPEARINGthatthecollectionratesandchargesfor franchised
solidwastecollectionin theCity ofKeizer havebeenconsideredata publichearingheld
at7:00pm,June2, 1997, by andbeforetheCity Councilof theCity ofKeizer, now
therefore:

THECITY COUNCILOF THECITY OFKEIZER HEREBY FINDS,thatcurrent
andprojectedrevenuesandexpensesarereasonable;thatthecollectionratesshouldbeas
setout in Exhibit “A” attached;andthattheproposedrateswill bejust,fair, reasonable
andsufficient to provideserviceto thepublic;and

IT IS HEREBYORDEREDthatsolid wastecollectionfranchiseesin the
MunicipalCity Limits oftheCity ofKeizer,to wit:

Page1 - ORDER



Loren’sSanitationService,mc; and
Valley Solid WasteManagementCorp.dbaValley GarbageService

areauthorizedto chargemaximumratesaslistedin Exhibit “A”, copiedandattached
heretoandby thisreferenceincorporatedherein,for solidwastecollectionservicein the
City ofKeizer; and

IT IS FURTHERORDEREDthat collectionfranchiseesnotify theiraffected
customeresprior to implementingthenewratesasprescribedby Marion County
OrdinanceNo.615, asamended.

IT IS FURTHERORDEREDthatthisordershall beeffectivethel’~dayof
September,1997, until replaced.

PASSSEDthis dayof , 1997

SIGNED this dayof , 1997

Mayor

City Recorder

Page-2- ORDER



0011 Exhibit “A”

FRANCHISESOLIDWASTEMAXIMUM COLLECTION RATES
CITY OF KEIZER

Effective September1, 1997
PROPOSAL NO. I

CURRENT PROPOSEDAS OF 9-1-97

I. CART SERVICE, WEEKLY SERVICE, MONTHLY RATE

A. RESIDENTIAL- CURB - One20 GalCartper week 8.60
OneCanperweek . 9.75 One32GalCartperweek10.25
EachadditionalCanper week 5.50 -

OccasionalextraCan 2.50 2.60
90 Gal. Roll Cartper week 15.80 One90 Gal Cartper week 16.55

B. RESIDENTIAL- MULTI FAMILY & MOBILE HOMEPARK
(1)4 Units or less- SingleBilling

1 20GalCartperweek-Curb - 7.85
1 32 GalCartperweek- Curb (32 Gal.Can) 9.05 9.50

(2) 5 Unitsormore- SingleBilling
1 20 GalCartperweek- Curb - 7.85
1 32 GalCartperweek-Curb 9.05 9.50

Add$0.75 per monthto Ratefor Individual Billings

C. ON-CALL RATE 5.20 5.45

D. RECYCLING- ONLY RATE 4.65 4.90

E. COMMERCIAL ROLL CART SERVICE
Commercial32 Gal. Roll Cart - Curb - 14.55
Commercial90 Gal. Roll Cart - Curb 26.95 28.30

The collectorwill supplyall roll cartsaspart of theserviceprice. Customerswill notplacelarger
itemsoroverfill thecartsuchthat thelid cannotbeclosed. Themaximumweightlimitation is:

20 Gallons- 40 poundsper week
32 Gallons- 60 poundsper week
64 Gallons- 120 poundsper week
90 Gallons- 150 poundsper week

Customerswill notplacehazardouschemicals,paint, corrosivematerialsorhotashesinto thecan. Roll-Cart
servicemaynotbeappropriatefor customerswho donotprovideaccessto theRoll-Cartor whodonotcomply
with theaboverestrictions.

Thecollectoralsowill provideaRecyclingBasketthatwill becollectedweekly.

F. BUNDLES,BOXES, SACKSOROVERFILLED CARTS
Ratebasedon volumesequivalentto 32 Gal. Cart

G. CALL BACK - Seespecialservice



22

CURRENT OSEDAS OF 9-1-97

II. CONTAINERSERVICEweekly service,monthlyrate
A. CONTAINER - LOOSE

Oneyard Firststop 63.80 66.95
Eachaddedstop 53.80 56.95

One& one-halfyard First stop 89.80 94.20
Eachaddedstop 79.80 84.20

Two-yard First stop 115.05 120.70
Eachaddedstop 105.05 110.70

Three-yard Firststop 165.05 173.15
Eachaddedstop 155.05 163.15

Four-yard Firststop 209.60 219.85
Eachaddedstop 199.60 209.85

Five-yard First stop 256.35 268.90
Eachaddedstop 246.35 258.90

Six-yard Firststop 301.25 316.00
Eachaddedstop 291.25 306.00

B. CONTAINER-COMPACTED- Customersuppliesthecompactorandcontainer.Ratefor firstand
addedstopis tripletheratethatsizefor shredded,alteredormechanicallycompactedwaste.

ifi. DROPBOXSERVICE- All ratesareplusdisposalfee,demurragecharge,monthly rental,andmileage,
whereapplicable.

Minimum Service: 20 Cubic Yards

A. LOOSEMATERIAL
Costperyardfor serviceperdump 4.20 4.40
Minimum charge 85.00 88.00

B. COMPACTEDMATERIAL
Costperyardfor servicecustomer

suppliescompactororbox 6.10 6.40
Minimum charge 121.80 128.00

C. ADDITIONAL CHARGES
Demurrageper day, afterfirst 48 hours 4.40 4.60
Monthly rental 58.20 61.05
Mileagechargefor morethanfivemiles

radiusfrom basestation,per runningmiles 1.00 1.05
Call back for blockedbox - seespecialservice

IV. COMMERCi~MEDICAL WASTECOLLECTIONRATES
Servicesprovidedby Marion EnvironmentalServices:
A. 20 Gal. Box - first box 9.45 10.85

Eachadditionalbox 7.40 8 50
B. 35 Gal.Box - first box 10.60 12.20

Eachadditionalbox 8.55 9.85

2



0033

ResidentialBio-Medical SharpsContainer(1 GallonBox). 11.00 11.20
Deliveredto thedoorto beuseduntil filled andthencollectedby garbagehaulersseparatelyfrom regular

municipalsolidwaste.

V. SPECIAL SERVICESAND MISCELLANEOUS SERVICES
If debrisequalsexcessof20 yards,usedropboxatcollector’sdiscretion.

A. JANITORIAL SERVICES,CALL BACKS,AND OTHERSPECIAL SERVICEES
Onemanontruck. All feesin additionto disposal

1/4hour= 17.50 plus disposal
1/2 hour = 35.00 plus disposal
2/3 hour 52.50plus disposal
1 hour = 70.00plus disposal

($1.15per minute)
Additionaldisposalchargedat$10.12per yard.
(Basedupon .033725perlb. ~ avg. 300 lbs. Yard).

B. TIRES
(up to 16”) Passengertires$3.00 $3.50with rims

Truck tires $7.00Lg. $10.50with rims
(plushourlyratewhenapplicable)

C. LARGEMAJORAPPLIANCESAND FURNITURE
Appliances: $15.00servicefeefor largeappliances— add$10.00for freonremoval— plus
hourly labor to remove.Haulermayalsoquotealternatedisposal.

SpecialItems: A) LargeFurniture(couch,consoleTV, etc. $10- 15
B) SmallFurniture(annchair) $ 5- 15
C) Hide-a-bed $10- 15
D) Table& 3-4chairs $5
E) Mattresses:Twin mattress $4 ) $ 7.50

Twinboxspring $3.50
Double/queenmattress $6 } $11.00
Doubleboxspring $5
Kingmattress $8 ) $15.00
Doubletwin boxspring $7
(Ifwet, ratenegotiable)

Bathtub/sink/toilet: Fiberglasstub/shower $10
Castiron tub/shower $ negotiable
Sink/toilet $ 5 each
Doublesinks $ negotiable

Hot WaterHeaters: $10 -$15
CarBattenes: $ 5 (minimumrate)
Carpets: Negotiablewet/dry

VI. RESTART Current Proposedasof 9-1-97
Precisechargefor containerpickupandreturn,all areas $15.00 $15.75

3
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VII OTHER TYPESOFSERVICE
If servicesareneeded,thechargefor theserviceshall notbediscriminatory,shallbereasonableandshall

be commensuratewith theratesaboveandshallnot exceedtheratesmostgenerallyapplicablein thearea.

4



CITY COUNCIL, CITY OF KEIZER

ORDER

IN THEMATIER OF THE RATESFOR FRANCHISED
SOLIDWASTE COLLECTIONWITHIN THE CITY OF
KEIZER, EFFECTIVEAS OF SEPTEMBER1, 1997,
UNTIL REPLACED.

This mattercomesbeforetheCity Council oftheCity of Keizerupon therequest
of thefranchisedsolidwastecollectorsin theCity ofKeizer; and

IT APPEARINGthatunderKeizerResolutionR91-527.1andthetermsand
provisionsofthatcertainAereementRegardingRegulationof Solid Waste,Recycling
andNuisanceAbatementWithin theCity ofKeizerdatedSeptember3, 1991 theCity of
Keizer hasconsentedto thecontinuedapplicationofCountyOrdinanceNo. 615 as
amendedwithin thecity limits of theCity of Keizer; and

IT FIJRTHERAPPEARINGthatbeginningJuly 1, 1991 it is theresponsibilityof
theCity of Keizerto enforcethetermsandprovisionsofMarionCountyOrdinanceNo.
615 asamendedwithin thecity limits ofthe City ofKeizer whichresponsibilityincludes
exerciseof authorityto setratesfor franchisedsolid wastecollection; and

IT FURTHERA..PPEARINGthatthefranchisedsolidwastecollectorsin Keizer
haverequestedarateincrease,theCity Manager’soffice of theCity of Keizerhas
investigatedandreviewedtheproposedsolidwastecollectionratesandhas
recommendedapprovaloftheratessetforth in Exhibit “A” attachedhereto;and

IT FURTHERAPPEARINGthatthecollectionratesandchargesfor franchised
solid wastecollectionin theCity ofKeizer havebeenconsideredat a publichearingheld
at 7:00 pm,June2, 1997, by andbeforetheCity Councilof theCity ofKeizer, now
therefore:

THE CITY COUNCIL OF THE CITY OF KEIZER HEREBY FINDS, thatcurrent
andprojectedrevenuesandexpensesarereasonable;thatthecollectionratesshouldbeas
setout in Exhibit “A” attached;andthattheproposedrateswill bejust,fair, reasonable
andsufficientto provideserviceto thepublic; and

IT IS HEREBY ORDEREDthatsolidwastecollection franchiseesin the
Municipal City Limits oftheCity of Keizer, to wit:

Page1 - ORDER



Loren’sSanitationService,mc; and
Valley Solid WasteManagementCorp. dbaValley GarbageService

areauthorized to chargemaximumratesas listed in Exhibit “A”, copiedandattached
heretoandby this referenceincorporatedherein,for solid wastecollectionservicein the
City ofKeizer; and

IT IS FURTHERORDEREDthatcollectionfranchiseesnotify their affected
customeresprior to implementing-thenewratesasprescribedby MarionCounty
OrdinanceNo, 615, asamended.

IT IS FURTHERORDEREDthatthis ordershall beeffectivethe I ‘~day of
September,1997, until replaced.

PASSSEDthis day of______________, 1997

SIGNED this dayof ___________ , 1997

Mayor

City Recorder

Page-2- ORDER



Exhibit “A

FRANCHISESOLIDWASTEMAXIMUM COLLECTIONRATES
CITY OFKEIZER

EffectiveSeptember1, 1997
PROPOSALNO.2

CURRENT PROPOSEDAS OF 9-1-97

I. CART SERVICE,WEEKLY SERVICE,MONTHLY RATE

A. RESIDENTIAL - CURB - One20 Gal Cartperweek 8.75
OneCanperweek . - 9.75 One32 Gal Cartperweek 10.40
EachadditionalCanperweek 5.50 -

OccasionalextraCan 2.50 2.60
90 Gal. Roll Cartper week 15.80 One90 GalCartperweek 16.70

B. RESIDENTIAL- MULTI FAMiLY & MOBILE HOMEPARKS
(1)4 Unitsor less- SingleBilling

1 20 Gal Cartperweek- Curb - 8.00
1 32 Gal Cartperweek- Curb (32Gal.Can) 9.05 9.65

(2) 5 Units ormore- SingleBilling
1 20 GalCartperweek- Curb - 8.00
1 32 GalCartperweek- Curb 9.05 9.65

Add $0.75 permonthto Ratefor Individual Billings

C. ON-CALL RATE 5.20 5.60

D. RECYCLING - ONLY RATE 4.65 5.05

E. COMIvIERCIAL ROLL CART SERVICE
Commercial32 Gal.Roll Cart - Curb 14.55
Commercial90 Gal. Roll Cart - Curb 26.95 28.30

Thecollectorwill supplyall roll cartsaspartof theserviceprice. Customerswill notplacelarger
itemsor overfill thecartsuchthatthe lid cannotbeclosed. The maximumweightlimitation is:

20 Gallons- 40 poundsper week
32 Gallons- 60 poundsperweek
64 Gallons- 120poundsper week
90 Gallons- 150 poundsper week

Customerswill notplacehazardouschemicals,paint,corrosivematerialsorhot ashesinto thecan. Roll-Cart
servicemaynotbeappropriatefor customerswhodo notprovideaccessto theRoll-Cart orwho donotcomply
with theaboverestrictions.

Thecollectoralsowill provideaRecyclingBasketthatwill becollectedweekly.

F. BUNDLES,BOXES,SACKSOR OVERFILLED CARTS
Ratebasedon volumesequivalentto 32 Gal. Cart

G. CALL BACK - Seespecialservice
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CURRENT ?R~fOSEDAS OF 9-1-97

II. CONTAINERSERVICEweeklyservice,monthly rate
A. CONTAINER - LOOSE

One yard Firststop 63.80 66.95
Eachaddedstop 53.80 56.95

One& one-halfyard Firststop 89.80 94 20
Eachaddedstop 79.80 84.20

Two-yard First stop 115.05 120.70
Eachaddedstop 105.05 110.70

Three-yard Firststop .165.05 173.15
Eachaddedstop 155.05 163.15

Four-yard Firststop 209.60 219.85
Eachaddedstop 199.60 209.85

Five-yard Firststop 256.35 268.90
Eachaddedstop 246.35 258.90

Six-yard Firststop 301.25 316.00
Eachaddedstop 291.25 306.00

B. CONTMNERCOIVIpAC~D- Customersuppliesthecompactorandcontainer.Ratefor first and
addedstop is triple theratethat sizefor shredded,alteredormechanicallycompactedwaste.

III. DROPBOXSERVICE - All ratesareplus disposal fee,demurragecharge,monthlyrental,andmileage,
whereapplicable.

Minimum Service: 20 Cubic Yards

A. LOOSEMATERIAl
Costper yardfor serviceperdump 4.20 4.40
Minimum charge 85.00 88.00

B. COMPACTEDMATERIAL
Costperyardfor servicecustomer

suppliescompactororbox 6.10 6.40
Minimum charge 121.80 128.00

C. ADDITIONAL CHARGES
Demurrageper day,afterfirst 48 hours 4.40 4.60
Monthly rental 58.20 61.05
Mileagechargefor morethanfive miles

radiusfrombaseStation,perrunningmiles 1.00 1 05
Call back for blockedbox - seeSpecialservice

IV. COMMERCIAL MEDICAl WASTECOLLECTION RATES
Servicesprovidedby MarionEnvironmentalServices:
A. 20 Gal. Box - first box 9.45 10.85

Eachadditionalbox 7.40 8.50
B. 35 Gal. Box - firstbox 10.60 1220

Eachadditionalbox 8.55 9.85

2
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ResidentialBlo-Medical SharpsContainer(1 GallonBox). 11.00 11.20
Deliveredto thedoorto beuseduntil filled andthencollectedby garbagehaulersseparatelyfromregular

municipalsolid waste.

V. SPECIAL SERVICESAND MISCELLANEOUSSERVICES
If debrisequalsexcessof 20 yards,usedropboxat collector’sdiscretion.

A. JANITORIAL SERVICES,CALL BACKS,AND OTHERSPECIALSERVICEES
Onemanon truck. All feesin addition to disposal

1/4hour = 17.50 plusdisposal
1/2 hour = 35.00 plusdisposal
2/3 hour 52.50 plus disposal
1 hour = 70.00plus disposal

($1.15perminute)
Additional disposalchargedat$10.12peryard.
(Basedupon .033725 perlb. @ avg. 300 lbs. Yard).

B. TIRES
(up to 16”) Passengertires$3.00 $3.50 with rims

Truck tires $7.00Lg. $10.50with rims
(plushourly ratewhenapplicable)

C. LARGEMAJOR APPLIANCESAND FURNITURE
Appliances: $15.00servicefeefor largeappliances— add$10.00for freonremoval— plus
hourly laborto remove.Haulermayalsoquotealternatedisposal.

SpecialItems: A) LargeFurniture(couch,consoleTV, etc. $10 - 15
B) SmallFurniture(armchair) $ 5 - 15
C) Hide-a-bed $10-is
D) Table& 3-4chairs $5
E) Mattresses:Twinmattress $4 } $ 7.50

Twinbox spring $3.50
Double/queenmattress $6 ) $11.00
Doubleboxspring $5
King mattress $8 ) $15.00
Doubletwin boxspring $7
(If wet,ratenegotiable)

Bathtub/sinkltoilet: Fiberglasstub/shower $10
Castiron tub/shower $ negotiable
Sink/toilet $ 5 each
Doublesinks $ negotiable

Hot WaterHeaters: $10 -$15
CarBatteries: $ 5 (minimumrate)
Carpets: Negotiablewet/thy

VI. RESTART Current Proposedasof 9-1-97
Precisechargefor containerpickupandreturn, all areas $15.00 $15.75

3
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VII OTHERTYPESOF SERVICE
If servicesareneeded,thechargefor theserviceshall notbediscriminatory,shall bereasonableandshall

be commensuratewith theratesaboveandshall notexceedtheratesmostgenerallyapplicablein thearea.

4



CITY COUNCIL,CITY OFKEIZER

ORDER

IN THEMATTER OFTHERATESFORFRANCHISED
SOLID WASTECOLLECTION WITHIN THE CITY OF
KEIZER,EFFECTIVEAS OFSEPTEMBER1, 1997, AND
THAT THE INCREASEFOR YARD DEBRISCOLLECTION
BE EFFECTIVEMARCH 1, 1998 UNTIL REPLACED.

This mattercomesbeforetheCity Councilof theCity ofKeizerupontherequest
ofthefranchisedsolid wastecollectorsin theCity ofKeizer; and

IT APPEAJUNGthatunderKeizerResolutionR91-527.1 andthetermsand
provisionsofthat certainAgreementRegardingRegulationof SolidWaste,Recycling
andNuisanceAbatementWithin theCity ofKeizer datedSeptember3, 1991 theCity of
Keizer hasconsentedto thecontinuedapplicationof CountyOrdinanceNo. 615as
amendedwithin thecity limitsof theCity of Keizer;and

IT FURTHERAPPEARINGthatbeginningJuly1, 1991 it is theresponsibilityof
theCity of Keizerto enforcethetermsandprovisionsofMarionCountyOrdinanceNo.
615 asamendedwithin thecity limits of theCityof Keizerwhichresponsibilityincludes
exerciseof authorityto setratesfor franchisedsolidwastecollection;and

IT FURTHERAPPEARINGthatthefranchisedsolidwastecollectorsin Keizer
haverequesteda rateincrease,theCity Manager’sofficeoftheCity ofKeizer has
investigatedandreviewedtheproposedsolidwastecollectionratesandhas
recommendedapprovaloftheratessetforth in Exhibit “A” attachedhereto;and

IT FURTHERAPPEARINGthatthecollectionratesandchargesfor franchised
solidwastecollectionin theCity of Keizerhavebeenconsideredata publichearingheld
at7:00pm,June2, 1997, by andbeforetheCity Councilof theCity ofKeizer, now
therefore:

THECITY COUNCIL OF THECITY OFKEIZER HEREBY FINDS,thatcurrent
andprojectedrevenuesandexpensesarereasonable;thatthecollectionratesshouldbeas
setOut in Exhibit “A” attached;andthattheproposedrateswill bejust,fair, reasonable
andsufficient to provideserviceto thepublic;and

IT IS HEREBYORDEREDthatsolid wastecollectionfranchiseesin the
Municipal City LimitsoftheCity ofKeizer,to wit:
PageI - ORDER



Loren’sSanitationService,mc; and
Valley Solid WasteManagementCorp. dbaValley GarbageService

areauthorizedto chargemaximumratesaslistedin Exhibit “A”, copiedandattached
heretoandby thisreferenceincorporatedherein,for solid wastecollectionservicein the
City of Keizer;and

if IS FURTHERORDEREDthatcollectionfranchiseesnotif~itheiraffected
customeresprior to implementingthenewratesasprescribedby MarionCounty
OrdinanceNo.615, asamended.

if IS FURTHERORDEREDthatthis ordershall beeffectivethe1~tdayof
September,1997, andthatthe increasefor yarddebriscollectionbeeffectiveMarch1,
1998, until replaced.

PASSSEDthis day of , 1997

SIGNED this dayof , 1997

Mayor

City Recorder

Page-2- ORDER



Exhibit “A”

FRANCHISESOLID WASTEMAXIMUM COLLECTIONRATES
CITY OFKEIZER

Effective March1, 1998
PROPOSALNO.3

CURRENT PROPOSEDAS OF 3/1/98

I. CART SERVICE,WEEKLY SERVICE,MONTHLY RATE

A. RESIDENTIAL- CURB
OneYardDebrisExemptCart . - One20 Gal Cartper week 9.65
One20 GallonCartPerWeek - One20 Gal Cartper week 13.45
OneCanperweek 9.75 One32 Gal Cartperweek 15.10
EachadditionalCanperweek 5.50 -

OccasionalextraCan 2.50 2.60
90 Gal. Roll Cartperweek 15.80 One64 Gal Cartperweek 21.40

B. RESIDENTIAL - MULTI FAMILY & MOBILE HOMEPARKS
(1)4 Unitsor less- SingleBilling

120GalCartperweek-Curb - 12.70
1 32 GalCartperweek- Curb (32 Gal.Can) 9.05 14.35

(2) 5 Units ormore- SingleBilling
I 20 GalCartperweek-Curb - 8.50
1 32GalCartperweek-Curb 9.05 10.15

Add$0.75 per monthto Ratefor Individual Billings

C. ON-CALL RATE 5.20 5.60

D. RECYCLING - ONLY RATE 4.65 5.55

E. COMMERCIAL ROLL CART SERVICE
Commercial32 Gal. Roll Cart- Curb - 14.55
Commercial90 Gal. Roll Cart- Curb 26.95 28.30

Thecollectorwill supplyall roll cartsaspartoftheserviceprice. Customerswill notplacelarger
itemsoroverfill thecartsuchthatthe lid cannotbeclosed. Themaximumweightlimitation is:

20 Gallons- 40poundsperweek
32 Gallons- 60poundsperweek
64 Gallons- 120poundsperweek
90 Gallons- 150poundsperweek

Customerswill not placehazardouschemicals,paint,corrosivematerialsorhotashesinto thecan. Roll-Cart
servicemaynotbeappropriatefor customerswhodonot provideaccessto theRoll-Cartor whodonot comply
with theaboverestrictions.

The collectoralsowill providea RecyclingBasketthatwill becollectedweekly.

F. BUNDLES,BOXES, SACKSOR OVERFILLED CARTS
Ratebasedon volumesequivalentto 32 Gal. Cart

G. CALL BACK - Seespecialservice
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CTJRRENT PROPOSEDAS OF 9/1/97

II. CONTAINER SERVICEweeklyservice,monthlyrate
A. CONTAINER - LOOSE

Oneyard Firststop 63.80 66.95
Eachaddedstop 53.80 56.95

One& one-halfyard Firststop 89.80 94.20
Eachaddedstop 79.80 84.20

Two-yard First stop 115.05 120.70
Eachaddedstop 105.05 110.70

Three-yard Firststop 165.05 173.15
Eachaddedstop 155.05 163.15

Four-yard Firststop 209.60 219.85
Eachaddedstop 199.60 209.85

Five-yard First stop 256.35 268.90
Eachaddedstop 246.35 258.90

Six-yard Firststop 301.25 316.00
Eachaddedstop 291.25 306.00

B. CONTAINER-COMyACT~- Customersuppliesthecompactorandcontainer.Ratefor first and
addedstopis tripletheratethatsizefor shredded,alteredormechanicallycompactedwaste.

ffl. DROPBOXSERVICE- All ratesareplusdisposalfee,demurragecharge,monthlyrental,andmileage,
whereapplicable.

Minimum Service: 20 CubicYards

A. LOOSEMATERIAL
Costperyardfor serviceper dump 4.20 4.40
Minimum charge 85.00 88.00

B. COMPACTEDMATERIAL
Costper yardfor servicecustomer

suppliescompactororbox 6.10 6.40
Minimum charge 121.80 128.00

C. ADDITIONAJ.. CHARGES
Demurrageper day, afterfirst 48 hours 4.40 4.60
Monthly rental 58.20 61.05
Mileagechargefor morethanfive mites

radiusfrom basestation,perrunningmiles 1.00 1.05
Call backfor blockedbox - seespecialservice

IV. COMMERCIAL MEDICAL WASTE COLLECTIONRATES
Servicesprovidedby MarionEnvironmentalServices:
A. 20 Gal. Box - first box 9.45 10.85

Eachadditionalbox 7.40 8.50
B. 35 Gal. Box - first box 10.60 12.20

Eachadditionalbox 8.55 9.85

2
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ResidentialBlo-Medical SharpsContainer(1 GallonBox). 11.00 11.20
Deliveredto thedoorto beuseduntil filled andthencollectedby garbagehaulersseparatelyfromregular

municipalsolidwaste.

V. SPECIAL SERVICESAND MISCELLANEOUS SERVICES
If debrisequalsexcessof 20 yards,usedropboxat collector’sdiscretion.

A. JANITORIAL SERVICES,CALL BACKS,AND OTHERSPECIALSERVICEES
Onemanon truck. All feesin additionto disposal

1/4hour= 17.50 plusdisposal
1/2 hour= 35.00plusdisposal
2/3 hour 52.50 plusdisposal
1 hour = 70.00plusdisposal

($1.15per minute)
Additional disposalchargedat$10.12per yard.
(Basedupon.033725per lb. ~ avg. 300 lbs. Yard).

B. TIRES
(up to 16”) Passengertires$3.00 $3.50 with rims

Truck tires $7.00 Lg. $10.50with rims
(plushourly ratewhenapplicable)

C. LARGEMAJORAPPLIANCESAND FURNITURE
Appliances: $15.00servicefeefor largeappliances— add$10.00for freonremoval— plus
hourly labor to remove.Haulermayalsoquotealternatedisposal.

SpecialItems: A) LargeFurniture(couch,consoleTV, etc. $10 - 15
B) SmallFurniture(annchair) $ 5 - 15
C) Hide-a-bed $10-15
D) Table& 3-4chairs $5
E) Mattresses:Twin mattress $4 } $ 7.50

Twinboxspring $3.50
Double/queenmattress $6 } $11.00
Doubleboxspring $5
King mattress $8 } $15.00
Doubletwin boxspring $7
(If wet, ratenegotiable)

Bathtub/sink/toilet: Fiberglasstub/shower $10
Castiron tub/shower $ negotiable
Sink/toilet $ 5 each
Doublesinks $ negotiable

Hot WaterHeaters: $10-$15
CarBatteries: $ 5 (minimumrate)
Carpets: Negotiablewet/dry

VI. RESTART Current Proposedasof 9/1/97
Precisechargefor containerpickupandreturn,all areas $15.00 $15.75

3
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VII OTHERTYPESOF SERVICE
If servicesareneeded,thechargefor theserviceshallnot bediscriminatory,shall bereasonableandshall

be commensuratewith theratesabove andshall not exceedthe ratesmost generally applicable in thearea.

4



James A. Wilihite and Patricia H. Ehrl~rh
2387 Woodlawn Court NE
Keizer, OR 97303-1059 RECEIVED

Way 29, 1997 ‘97 ~y 30 PP1 3 27

Mayor Dennis Koho and Keizer City Councilors Cur ~r \LIZER
Keizer City Hall OREGON97303
PC Box 21000
Keizer, OR 97307

Re: Solid Waste Rates and Yard Debris Collection

Dear Mayor and Councilora:

We regret we are unable to attend the City Council meeting on June 2 when we understand
the Council will be discussing a proposal for a general rate increase for solid waste
pickup and the addition or yard debris collection. We must be out of town on
professional business.

We have reviewed an April 10, 1997 memoto the Council from Harlan Business
Consultants, Inc. which we assume will be the basis for your discussions. In addition
we have read some articles in the newspaper which we are also assuming are part of the
discussion on June 2. Unfortunately we have had difficulty in trying to learn details
of what the council will be considering.

However we would like to sharesomeconcernsand questions basedon what bits we have
been able to learn. They areas follows:

1. Company provided cart for regular trash:

A. If regular trash service will be changed to requiring a companyprovided cart
which could be lifted mechanically, will the trucks still go to the “garage door” for
pickup in an apartmentcomplex whereeach resident has their own trash can? Tin
illustration of our particular concern is attached. If they will not go to the door
will there be some arrangement for elderly or handicapped people who are unable to take
their can to the curb side?

B. Many elderly people have very little trash. Are they going to be required to
find a place for a large container such as those used now for mechanical pickup or will
the container for regular trash be more like the 33 gallon container many Keizer
residents provide for trash pickup.

2. Yard Debris Pickup:

A. Some people, suchas those living in an apartmentcomplex whereeachresident
has individual trash pickup arrangements,have no yard debris becausethey have no
yard. In the caseof the illustrated complex, the yard work is all done by the
managementcompany. Will theseindividuals be chargedfor yard debris pickup?

For ourselves,we support the addition of yard debris pickup to keep this material out
of the landfill (even though we’ll have to find a location for a huge container) and we
look forward to apparently having curbside recycling for all of the “white” paperwe
receive in the mail. But we are also concerned about the issues stated previously and
believe they need to be addressed.

/3~amesA. Willhite Patricia H. Ehrlich



C C C
0) 0) 0)
0) E 0)

-~

L 0. L
0 (3 Q)

a a a

_______ _______ _______ (f)

I 0 0) II 01 0 C IWI ~ 00LI 0. L
I 010 (1

(J~O ~ I
0

H
Ui
H

0 00 H
CD01 0)~ 0)0)1 01 0) I(01 Cj 0 I

I (.DI 0U I I I
T

O) 0~ I)0. LI 0. IUz
U

LL

0
-~ _._) -~£

0) 0)

E

LL L 0. —

F—a a a (I

______ ______ ______ a) >-

-D—
U-)



L1~
0
-J

>
0

.o~5o)
(Dz0oz
~-w ~u)
iii 0<w wo
F-, ~‘

— wO
—~ u_—

~ LI~~z~
Wz~
(ID~

ULU

-J

w
0~
0~



CITY COUNCIL MEETING: June 2, 1997

AGENDA ITEM NUMBER: 6b

TO: MAYOR AND CITY COUNCIL

FROM: JOHN N. MORGAN, AICP
COMMUNITY DEVELOPMEN(~ECtoR

SUBJECT: PUBLIC HEARING
APPEAL OF SUBVISION 97-03

DISCUSSION:

This is an appeal of the Hearings Officer decision approving Subdivision Case 97-03, which
is a division of 12.07 acres into 57 lots on property on the east side of Wheatland Road. The
applicant is Reimann Associates.

Robert S. Simon, Attorney at Law, on behalf of Derek L. Brown Associates, mc, files the
appeal.

Derek L. Brown Associates, Inc., is the developer of a manufactured home park located
immediately east of the subject property.

Attached to this report are the following documents:

• Reimann Associates application

• Brown notice ofappeal with attachments 1 through 10

• Hearings Officer Decision

• Staff Report to the Hearings Officer with attachments

The basis of the appeal is two fold:

• The appellant contends that the approved sewer system plan for the subdivision does not
conform to the Sewer Master Plan.

• The appellant is petitioning the Council to add a condition of approval requiring the
subdivision to take its sewer service from a line within the Brown manufactured home
park. This connection could compel Reimann Associates to pay a reimbursement to
Brown for a portion ofthe cost of the sewer line within the manufactured home park.



City Council
June 2, 1997

Staff is not developing a recommendation at this time, as the Applicant and the Appellant at
the hearing will raise the argumentsfor and against the proposal. Also, Bill Peterson, City
Engineer, will participate on behalf of the City in explaining the City’s original approval ofthe
Reimann sewer plan and his response to the Brown proposal.

An error was made in the original notice of public hearing, which compels the Council to
keep the hearing open until June

16
th, at which time additional testimony can be expected.

However, as it is customary to hold a hearing on a land use case over until the date at which
an order is presented for consideration, this should have no impact on the consideration of
the case nor delay the proceedings.

RECOMMENDATIONS:

It is recommended Council:

1. Open and conduct the public hearing, continuing the hearing until June 16, 1997;

2. Deliberate on the testimony received this evening; and

3. Direct staff to prepare a draft order either granting or denying the appeal. That order shall
be brought to the Council on June 16, 1997 for consideration and adoption.

Page 2



CITY OF KEIZER

SUBDWISION APPLICATION

APPUCATIONSRETURNEDBY MAILWILLNOT BE ACCEPTED

If thereare anyquestions
aboutthisapplication,who
shouldbecontacted?

Mark D. Grenz.RE.
Name
1155

13
th StreetSE

Address
(503) 363-9227
Daytimetelephone

1. Applicant AddressandZi~Code

ReimannAssociates P.O. Box 21209.Keizer

2. PropertyOwners(if otherthanapplicant) AddressandZin Code

JackYarbrou~h 3790 RiverRoadNorth. SuitF
__________________________ Keizer. Oregon97303

3. Contractand/ormortgageholders(ifany) AddressandZip Code

4. This applicationis madefor — conceptual_.X_. detail approval for a proposed
X_ subdivision— planneddevelopmentto beknownasYarbrough Estates

5. Propertyaddress:7600Block ofWheatlandRoad N

6. Total PropertyAcreage: 12.09 acres

7. Acreagetobe subdivided(if different from above) Same acres

8. Numberoflotsto becreated: 57

9. Rangeof lot sizes:smallest 5.562 sq.ft. largest~j29..sq.ft average7.107 sq.ft

10. If theproperty is servedby acity street,pleaseindicatename:
WheatlandRoadN

11. If thepropertybordersmorethanon city street pleaselist:



12. Isthisroadpaved’ Ies If not,pleasedescribetype~iid levelof
improvementon theaccessroad to theproperty:

13. Sewagedisposalto beprovidedby: septictank_X....._.public sewersystem.

14. Watersupplyto beprovidedby: _individual well _X..cornmunitywatersystem.

15. If sewagedisposalorwatersupplyis to beprovidedthrough a communityservice
arrangement,pleaselist thenameoftheservicingagencyor district andenclosea
letter fromtheagencyor districtveriFjingthatservicewill be provided: City of
Keizer

FOROFFICE USE ONLY

Sectioa~DTownship~ Range
3~

. Applicationelementssubmitted:
Tax lot number(s) / 01 ~ ~— Title transferinstrument

~~J~ssessor’s Map
Zone 0 j~O ScaleMap
ZoneMap Number____________ _~d)Adjacent property

owner’slist
.±(e)Filing Fee

~—

pp. determinedto becomplete 2~~)~oQ-o-~~
Applicationacceptedby



In orderto assureanadequateevaluationofyour proposal,pleasealiswer thefollowing
questions.If you needmorespace,useaseparatesheet.

1. Pleasedescribethecurrentuseoftheproperty. If thepropertycontainsmore
thanoneuse,estimatethenumberof acresdevotedto eachuse:
Currentlyis vacantandthem~orityhasbeenusedfor someminoragriculturaluses.

2. Describethecurrentuseof thelandssurroundingthisproperty(includeland
acrossroads):On all sidesof theproject.theareahasbeendevelooedin arural residential
settingwith theexceptionof on thewestsideofWheatlandRoad.wheretheWillamette
LutheranHomeis located.

3. Describeintendeduseoftheproperty: Theproject siteis to bedevelopedin to asingle
family residentialsubdivision.

4. Discusstheproposeddensityandtypeofdevelopmentin regardsto theintentof
theComprehensivePlanandZoningdesignationsapplicableto thesubjectproperty:..fl~.
projectis nroposedto bedevelooedto adensityof 4.91 units peracre.This is in keeping
with thegoaloftheCity ofKeizerComprehensivePlanthatrecommendthattheCity
achieveanaveragedensityof 4.6unitsner acre.Thelotsasproposed.makethebestuse
ofthesite.

5. Discusshowtheproposeddesignmakesthebestuseoftheproperty, considering
lot size,roadplacement,openspace,etc.: Theproposedlayout takesadvantageof

WheatlandRoadfor itsaccessTn theconfleurationoftheprc~ectsite. fhture streetextensions
havebeen orovidedfor with thestuboftwo streetsto theeastandoneto thesouth.Intemal
circulationwasakeyto thisdevelopmentanditsconfiguration. We believethatwehavemadethe
mostefficient useof thesitein its streetpatternandthegoal in lot sizes All of thecornerlots
within thedevelopmentmeetthereauirementsoftheCity ofKeizerfor theminimum street
frontageof 70 feet.



SUPPLEMENTARY INFORMATIth,

In additionto thiswritten applicationthefollowing informationis required:

FORCONCEPTUALAPPROVAL:

1. A copyofthelatestofficially recordedtitle transferinstrument(deed,warranty
deed, orcontract)giving thelegal descriptionsfor theproperty.

2. A copyof themostrecentAssessor’smapsfor theproperty:availableat ehMarion
County Assessor’sOffice in theCourthouse.

3. Fifteencopiesof ascalemapofthesubjectpropertyshowingdimensions,access,
locationof existingstructuresandimprovements,all proposedlot lines,streets,
easements,waterandsewersource,topographicalContoursandlocationof
drainageways.

4. A list of all propertyownerswithin 250feetofthesubjectproperty(100 feetfor a
mini-subdivision).Thelist mustbe certified by aTitle CompanyorCounty
Assessor’sOffice (seeattached“Proceduresfor PreparingNotificationList”). The
list musthavebeenpreparedto becurrentto within 30daysofthedateof
application.

5. Filing feemadepayableto theCity ofKeizer.

FORDETAIL APPROVAL: The nameof thesubdivisionwhichshallnot bethesameorsimilar
to any nameusedona recordedsubdivisionin theCity ofKeizer. Fifteencopiesofthedetailed
planoftheproposedsubdivisionshallbesubmittedona scaleof not lessthanoneinch equals200
feetandshowingthefollowing information:

1. The township,range,sectionandtheCountyin whichthesubdivisionis located.

2. Thelocationofall existingorproposedroadswithin oron theboundaryofthe
proposedroadwaysareto be publicorprivate.

3. Lot layout andapproximatedimensions.

4. Total landareaof theproposedsubdivisionandapproximatesizeof eachlot.

5. Thezoningin andadjacenttotheproposedsubdivision. The preliminaryplanshall
indicateanyusesproposedotherthanresidential.

6. An outline ofproposedrestrictionsorcovenants,if any.

7. The locationofall existingbuildingswithin theproposedsubdivisionandtheir
presentuses.Thoseto remainshallbe indicated.

8. The location,size,anduseofall contemplatedandexistingpublicorcommon
areaswithin theproposedsubdivision,a descriptionoftheadaptabilityofthearea



for usescontemplated,andanotationasto whethercommonareaswill beopen
thegeneralpublic.

9. Thelocationandkind of public utilities in oradjacentto theproposedsubdivision
and,if possible,thelocationshouldalsobeshownon thevicinity map.

10. Locationof any existingorproposeddrainageways,or easementsin oradjacentto
theproposedsubdivision.

IL Topography,including accuratecontours,within andadjacentto theproposed
subdivision, thebasefor suchinformationshallbethedatumobtainedforman
official benchmarkin MarionCountyortheCity of SalemorrecognizedUSGS
elevations,providedits location,description,andelevationis furnished. Datum
usedshallbe identified.

12. Truenorth, scaleanddate.

13. Intent to developin phases.

14. Any additionalinformationdeemednecessaryby theCity.

SIGNA’IlJRESof eachowner(husbandandwife) andany contractholderof subjectproperty.

~2~L~2
DATED this ~ dayof____________ 199i

THE APPLICANT(S)SHALL CERTIFYTHAT:

(A) The aboverequestdoesnotviolateany deedrestrictionsthatmaybe attached
to or imposeduoon thesubjectproperty.

(B) If theapplicationis granted,theapplicant(s)will exercisetheright ofgranted
in accordancewith thetermsandsubjectto all theconditionsandlimitations ofthe
approval.

0 All theabovestatementsandthestatementsin theplot plan,attachmentsand
exhibits transmittedherewitharetrue;andtheapplicantssoacknowledgethatnay
permit issuedon thebasisofthis applicationmay berevokedif it is foundthatany
suchstatementsarefalse.

(D) The applicantshavereadtheentirecontentsoftheapplication,including the
policiesandcriteria,andunderstandtherequirementsfor approvingordenyingthe
appicatron. ..rv.a ri~-~ /

SIGNATUREofApplicant(s): ~ ~ t’J~e~iç
DATED this 2. dayof ~Mri(-,-1I2( 1992.



— REEL PAGE
15,33 646

Until a change is requested, all tax
After recording,return to: statements shall be sent to the following
(Pile No. 77253003) address:

Sa’ne as Af cur recording
JackYarbrough

1701 ~v- 5-w,t N,~r,4, ~ ~‘ — -— - -—______________________

I~imn._Oreaon__97303 _________________________________

WARRANTY DEED

MARLIN W. SCHAAD andPAULA SCHAAD,as tenants in common,Grantor,conveys
to JACK R. YARBROTJGH, Grantee, the following described real property, free of
encumbrancesexceptasspecifically setforth herein:

Parcel 2 of Partition PlatNumber 1990-32of Keizer, Marion County, Oregon,
recordedDecember7, 1990, in Reel819. Page 197, Marion County Records. ;-

• SUBJECTTO: 0,eo-thirdsof the 1993/94property taxes in the arnc~stof
$127.66 (account #48531—001) ;

• ~ The rights of the public in and to that portionof thehereindescribedproperty
lying within Ihe limits of public road, streetorhighways;

A 16’ roadwayeasementalong theSouth lot line as delineatedon Partition P1st
90-82, recordedDecember9, 1990, Reel819, Page 197;

An easementcreatedby instrument,includingthe termsaitd provision thereof,

Ck~ recordedapril 2, 1951, look 426, Page664, in favor of PortlandGeneral
ElectricCompanyfor anelectric transmissionline.

The true and actualconsiderationfor this conveyanceis5180.000.

TIllS INSTRUMENT WILL NOT ALLOW USEOF THE PROPERTYDESCRIBED
IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND
REGULATIONS,BEFORESIGNINGORACCEPTINGTHiS INSTRUMENT.THE PERSON
ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATECITY ORCOUNTY PLANNNG DEPARTMENTTO VERIFY APPROVED
USES.

DATED this __j~ dayof 2,d7Ir~1993.

,~ ,

MARLIN W. SCHAAD

~

PAULA SCHAAD

- . I - WARRANTY DEED; Schaad/Yarbrough

____- ~

1



STATE OF OREGON
) Os.

County of Marion

j995~’
This instrumentwas acknowledged beforeme cot the.~._...... dayof(l_~it1&Zf9,+99~

by MARLIN W. SCHAAD.

~efore me: ______________________

NO~’ARt
1

PUBUCFOROREGON
(SEAL) PHYWS MCCALL ~4y~oo~nissionExpires: //~~7

• NOTARY P008UC.OREGON I
• ~‘~~‘— COMM’SSIONNOc2866

•.WCIIMIS.SON EOOFRES NOVEMNEAS. ogs~j

STATE OF OREGON)
)ss.

County of Marion

This instrument wasacknowledgedbefore me on the ,/~~‘dayof (2~~C 1993
by PAULA SCHAAD.

Beforeme: b~L~~4‘~U
NOTA~YPUBLIC FOR OREGON

(SEAL) My Cbi4smission Expires: //c—~7

OFFICIAL SEAL
~ PHYI.US MCCALL
~~7J NOTARYPU8UCOR600N

COM5IIS210NNO.028616
Myco&8.4ssmN EXP’REC NOVEMBER 5. 109?

• - 2 - WAREANTY DEED; Schaad/Yarbrough MECRP9OS’J3003.DE(.A— - (1:0,93,1,2

,

-- ____



CERTIFIEDr:~.’:D ~ ~E~P~’RobertS Simon,OSB90120
for The RobertS SimonLaw Firm ~071’~1? 27 1111 1007
712 Main Street -

OregonCity Oregon 97045 C~

(503) 557-0409

Attorney for Appellant

NOTICE OFAPPEAL

Applicant: ReimanAssociates

File No.: SubdivisionsCaseNo. 97-03

Appellant: DerekL. Brown Associates,Inc.

Appeal Fee: $150,checkno. 2567

AppealDeadline: May 23, 1997 (postmark)

Written Appeal: Seeattachednarrative.

Applicable Criteria: SectionVIII (8) Appeal, Keizer SubdivisionandPartition
Ordinance(KSPO),Section 4.13(g), Keizer Zoning
Ordinance(KZO)

Master SewerPlanUpdate,pages6-1, 6-2, 6-3

Section III (E) Keizer ComprehensivePlan

Januaiy1987.
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L APPEAL PROCEDURE:

Theappealprocedurefor a subdivisionapplicationis setforth in Section VIII (8), of

theKeizer Subdivisionandpartition Ordinance(KSPO). The KSPOstatesasfollows:

AJ’PEAL The decisionof the HearingOfficer maybe
appealedto the City Council asprovidedin thezonecode for an
appealof a HearingsOfficer decisionon a zone change.

The appealprocessis directedto the Keizer Zoning Ordinance(KZO). Chapter4

addresses“Zone Change’ issues,andSection 4.13 specificallysets forth theprocessfor

appealto theCity Council. Section 4.13(g) readasfollows:

If someonewith standingrequestsa hearingpursuantto section
4.13 (d), the Council shallhold a denovo hearingfollowing
notice proceduressetforth in 4.13 (b) andissue its decision
taking the appropriateaction.

The appealis ~denovo’ to the City Council. This meansthat new evidencemaybe

submitted,andthe City is not boundby the determinationof the Hearingsofficer.

TheAppellanthasfiled the Noticeof Appeal within ten(10) daysof receivingnotice

of decision. Exhibit 1. Th~filing is consistentwith Section4.13 (d) which readsas follows:

Thosewith standingmay, within 10 daysof noticeof
recommendation,requestthat the Council hold a hearingbefore
taking actionon the HearingsOfficer’s or Planning
Commission’srecommendation.The requestshall explain
wherein the HearingsOfficer or PlanningCommissionfailed to
conform to the provisionsof this ordinance.

TheCodedoesnot authorizeanappealfee, but theCity hasimposedoneof one

hundredfifty dollars ($150.00). Exhibit 2. The applicanthaspaidtheone hundredfifty

dollars (S150.00)by check. Exhibit3.

I/I

Page2— NOTICE OFAPPEAL THE ROnERT SSMONLAW
712 Mair~Eb-e�t

OTe~Gty. OregoT 97O~S1203) 5S7-0409



Thereare additionalnotice proceduresfor this appealsetforth in Section4.13 (b):

Mailed noticeshall not berequiredfor subsequenthearingson
the sameproposal. If more than 50ownershipsare involved, the
ZoningAdministratormaysubstitutepostednotice. The notice
shallbe postedalong the nearestpublic roadat theboundaries
of the affectedarea. The noticeshall be visiblefrom the public
road, indicate‘notice of public hearingon proposedlanduse
changefor this area” andprovide a phonenumberwhere
information on the proposalcanbeobtained.

A signedcertificationof notice describingthe typesof notice, the
date noticewasprovided,a copyof anymailing list, andother
information that demonstratesthat the notification requirements
havebeenmet, shallbe placedin the recordof the initial
hearing.

Notice and conductof the hearingshall comply with the
requirementsof Section5.10 (e) and5.12. A notice shall be
publishedin a newspaperof generalcirculationin the affected
areaone or more timesat least 10 daysprior to thedate of the
hearing. Thenotice shallprovide informationprescribedfor
mailednotice undersection5.10 (e). Notice of the initial
hearingshall beprovided to the State Departmentof land
Conservationand Development,to the Chairmanof the Citizen
InvolvementCommittee,and to anypersonwho requests,in
writing, notice of theinitial hearing.

Thereare no specificforms for appeal,and theCity allows for the postmarkingof

theNotice of Appeal to satisfy the deadlinerequirements.Exhibit 2.

IL APPELLANT’S NARRATIVE:

TheAppellant, DerekL. Brown Associates,Inc., appearedbelow in writing at the

public hearingdatedFebruary25, 1997. Exhibit 4. The issuesraised focuseduponhow

sanitarysewerservicewould beprovided to the applicant’ssubdivision. The Coderequires

that theApplicantmustservethedevelopmentwith an “authorizedsewagedisposalsystem.

The applicantproposesto connecthis subdivisionto theWheatlandRoadPumpStation

which is a temporaryfacility. TheAppellant hasconstructedathis own costa gravity sewer

Page3 — NOTICE OF APPEAL THE RO~RTS SMCN LAWREM
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line which canservemost of the proposedsubdivisionasis, andwantsthe city to requirethe

applicantto connectto that line.

The subdivisionapprovalcriteria (KSPO)atSection III (1) requiresthat the

developmentbeconsistentwith the ComprehensivePlanand othercity policies. Specifically,

KSPOSectionIII (1) readsasfollows:

CONSIDERATIONS FORAPPROVAL OR DENIAL When
consideringa subdivisionor partitioningplan, theCity shall
considerwhetheror not it is in accordancewith the
ComprehensivePlan and its implementary ordinancesand all
other land development policies of thecity of Keizer. In
reviewing an application, the City may prescribeconditions or
makechangesor modifications to theproposedsubdivisionor
partitioningplan to bring it into confonnancewith anyapplicable
ordinancesor regulations.
(Emphasisadded)

Theapplicant’sproposalto connectto the WheatlandRoadPumpStationis directly

contraly to the MasterSewerPlan UpdatePolicy for Basis 36 in whichthe subjectproperty

is located. TheupdatePlanis a ‘land developmentpolic[y]” of substantialimportancein the

WheatlandRoadarea. Specifically, the updatePlancalls for theWheatlandRoadareato

beserved‘solelyby gravity lines in the future.” (Emphasisadded). ~, MasterSewerPlan

Update 1987, Chapter6, p 602. Exhibit 5. Theapplicantplansto use the pumpstationin

his application. Exhibit 6. The pumpstation is not a gravity line and it is a “temporaly”

facility. Theadjacentproperty,ownedby theAppellanthasan eight inch (8”) line with

sufficient capacityto carry mostof thesubdivisionflow as is. If properlygraded,then all of

the subdivisioncould beserved. The applicant’sengineeragreesto the assessmentof the

eight inch (8’) systemcapacity. Exhibit 7.

I/I
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If the site is properlygraded,thenthe applicantcouldplaceall of thesehomeson

the eight inch (8’) line. Therefore,the gravity line exists, andthe MasterSewerUpdate

Plancommandsthat theapplicantuseit.

The City of Keizer ComprehensivePlan encouragesland usedecisionswhich use

permanentandeasily extendedpublic services. Specifically,the PlanstatesunderSectionIII

(E)(1)(a)(4):

Urbanexpansionaccomplishedthroughin-filling within and
adjacentto existingdevelopmentin anorderly, unscattered
fashionpermitsnew developmentto utilize existingutilities,
servicesand facilities or thosewhich canbe easilyextended.

The pumpstationis a temporaiyfacility, and a subdivisionshouldnot be basedon a

temporaryutility when a City ownedgravity line existsandcanbe“easily extended. Exhibit

8. A mapshowingthe locationof thegravity line showsits closeproximity tot he applicant’s

property. Exhibit 9. Also evidentis that the eight inch (8’) line servesmanyof the

purposesof the plannedten inch (10’) lateralline envisionedin the MasterSewerPlan

Update. Exhibit 10. Thus, theneedfor the pumpstationshall diminish astheeight inch

(8) line andthe plannedlateralline are usedtogetherfor gravity flow.

I/I

‘I-

//I

I/I

I/I

I/f

I/-

I/I
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ifi, CONCLUSION:

TheApplicantplansto usethe WheatlandRoadPumpStationfor its subdivision.

such aproposalviolatesthe KSPO, theMasterSewerPlan Update,andthe Comprehensive

Planpoliciesto force newdevelopmentto usegravitylines. Therefore,the City must

condition the subdivisionapprovalon theconnectionof sanitarysewerto a gravity line

ratherthan atemporaryfacility.

DATED THIS May 23, 1997.

RobertS Simon, OSB 90120/ WSB 20382
for TheRobertS Simon Law Firm

Of Attorneysfor Appellant

Page6— NOTICE OF APPEAL D-~EROBERT SSMON LAW A~M
TB Man Street

Oe~ City. Oegor~970t5
(503) 557~Q~Q9



CERTIFICATE OF FILING

I herebycerti~rthat on May 23, 1997, I filed theoriginal and eight (8) copiesof the

NOTICE OF APPEAL with the City of Keizer, 930 ChemawaRoad,N.E., Keizer, Oregon

97307, by hand-deliveringsaiddocumentsto the individual(s) indicatedabove/ by placing

saiddocumentin a sealedenvelope,addressed to theindividual(s) indicatedabovewith the

postageprepaid,mailedvia first class,and depositedwith the U.S. PostalServiceon the

datebelowwritten.

DATED THIS May23, 1997.

RobertS Simon,OSB90120/ WSB 20382
for The RobertS Simon Law Firm
Of Attorneys for Appellant
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CERTIFICATE OFSERVICE

I herebycerti1~’that I serveda true copyof the foregoingNOTICE OF APPEAL on

the individual(s) indicatedbelowby hand-deliveringsaiddocumentsto the individual(s)

indicatedbelow / by placingsaiddocumentin a sealedenvelope,addressedto the

individual(s) indicatedbelow, with thepostageprepaid,mailedvia first class,and deposited

with theU.S. Postal Serviceon the datebelowwritten.

City of Keizer
930 ChemawaRoad,N.E.
Keizer, Oregon 97307

DATED this May23, 1997.

~644~
RobertS Simon,OSB 90120/ WSB 20382
for The RobertS Simon Law Firm
Of Attorneys for Appellant
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930 Chernawa Ad, N.E.

90. Box 21000

Ke~zer,Oregon 97307-10CC

May 19, 1997

DerekBrown
DerekBrownAssociates
13620SW BeefBendRoad#78
Tigard,OR 97224

DearDerek:

This letter is to confirmthattheCityofKeizer hand-deliveredaNoticeof Decision
regardingSubdivision#97-03to youandRobertSimonon Tuesday.May 13, 1997

We acknowledgethat you werenot mailedtheoriginal Notice ofDecisioft andshould
havebeen. Therefore,theCity ofKeizer hasextendedfor you theappealperiod for
SubdivisionCase#97-03 until 5:00p.m. Friday,May 23.

Pleasecontactmeif you haveanyquestions.

Sincerely,

~~
Amy C. Drought
City Planner

c RobertSimon
ReimanAssociates
JohnMorgan.CommunityDevelopmentDirector

Acm,n,s traItor,
?ut(,c Warts
Ccmmun,r,,

0
00e,aL,r,e--

Wuncnp8lCot,rt
Phone 503 390 3C0
F~x503.393 943

Police ~buS:ness OP/k’

EXHIBIT Phone 503 390 3;’/3
FOx 503 390 8295

‘1,
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‘~ ~ er,ew~Pd.N C

- <e.zer, 0re~on97307-1000

MEMO TO RobertS Simon

FROM Amy C, Drought. KeizerCity Planner

RE. Derek Brown andAppealof Subdivision97-03

DATE May 22. 1997

An appealto theCity Council is $150.00andmust be madein wliting. Although the City
ofKeizerdoesnot havea spcc~ficform for the appeal,you shouldmdicatethe reasonfor
your appeal. To be considered,an appeal mustbcpostmarkedwithin 10 daysfrom the
datethe Noticeot’Decjsjonwasissued

lie-,

Public Wo,ku

Corricriuo.cy Ok,pin~r,t
MunicipalCourt

Pfloce 503390 3700

I ~

~J
0

ru,n, 503390 3713

503 390 9295

ll’Corporatarj 1982

P,ld.. Spim, wloele~,n

M~’(-22—19~T fl9:2~ SO3393q4~’ 95~ P_Oil
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MEMO
To: Staff
From: Robert S Simon

Subject: BrownlYarbrough (Reimann)

Date: February 25, 1997

RE. Applicant: Reimann Associates (JackYarbrough
Our Client: Derek Brown and Associates
Case No: Subdivision 97-03
Re. Comments on application by Derek Brown and Associates

L 51~MMARY:

Derek Brown and Associates wants the following:

1. That the record be held open for an additional seven (7) days for more
information on sewer capacity at the Wheatland Road Pump Station

2. That the Conditions of approval require the Applicant to commit to a
sanitary sewer connection at the Wheatland Road pump station

3. That the tindings of fact and conclusions of law make a tindine of a specific
flow capacity ofthe sanitary sewer at the Wheatland Road pump station

4. That the conditions of approval contain a specific time limit for the pump
Station connection if the City or the Applicant envision that it is to be
“temporary.”

5. That the findings include a discussion of what improvements have been
made to the Master Sewer system subsequent to the March 22. 1994
Update, and discuss how these Improvements led to a determination that
there is excess peak capacity at the Wheatland Road pump station

6. That the City be required to place into the record the most recent sanitary
sewer system capacity analysis.

LI. ~USSION~

TheApplicant proposes to build a 57 lot subdivision subject to the VT and RS zoning

requirements. One requirement is the showing of adequate sanitary sewer service for the proposed

~IT



Staff
Page 2
February 25, 1997

use. Ln the past the City has indicated that there is not adequate sewer service for properties
fronting Wheat!and Road. See Exhibit #1

The March22, 1994 Sewer Master Plan Update indicated that Basin 36 (which includes the
subject property) suffers from peak capacity deficiencies at the Wheatland Road pump station
See Exhibit #2. The Update envisions some t’uture fine tuning through the comparisons at’
modeled projections with the actual flow rate indicated on two (2) monitors which were to be
installed by the City of Salem. However, it is unclear whether Salem installed the monitors, and
no “fine tuning” has been done to replace the Update conclusionof inadequate sanitary sewer
capacity

The City ofKeizer has proposed and Derek Brown and Associates have agreed to pay for an
updated analysisofthe Master Sewer Plan Trunk Line locations and capacity. See Exhibit #3
Even though there was an acknowledged urgency of such an analysis the City has not produced
the analysis. Such information is essential to determining sewer capacity in Basin 36 based on the
current system and the projected flow levels from the proposed subdivision.

The City has already placed restnctions on the location of alternate sanitary sewer connections
which bypass the Wheatland Road Pump Station. See Exhibit #4. Therefore, it is evident that the
record must include updated flow and capacity analysis before approving a Wheatland Road Pump
Station connection.

Additionally, if there is capacity at the Pump Station. then there should be an indication of how
much capacity will be absorbed by this one subdivision. There are several additional parcels which
could or would benefit from connections to the Pump Station. A determination must be made
whether there will be any excess capacity remaining at the pump station a6er the applicant
connects.

ilk ~QNCLuS~ON:

It is eyident that the public documents do not support a tinding that there is adequate sanitary
sewer capacity at the Wheatland Road Pump Station. The applicant does not commit to a
particular point of connection in the application but has led all to belieye that connection will be
made at the Pump Station. If this connection is to be made, then it should be a condition of
approval.

Derek Brown and Associates requests the following:

I. That the record be held open for an additional seven (7) days for more
information on sewer capacity at the Wheatland Road Pump Station.
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2. That the conditions ofapproval require the Applicant to commit to a
sanitary sewer Connection at the Wheatland Road pump station.

3. That the tindines of fact and conclusionsof law to make a finding of a
specific flow capacity of the sanitary sewer at the Wheatland Road pump
Station.

4~ That the conditions of approval contain a specific time limit for the pump
station connection if the City or the Applicant envision that it is to be
~temporarv.’

5. That the findings include a discussion of what improvements have been
made to the Master Sewer system subsequent to the March 22. 1994
Update, and discuss how these improvements led to a determination that
there is excess peak capacity at the Wheatland Road pump station

6 That the City be required to place into the record the most recent sanitary
sewer system capacity analysis.

Dated this Februa~25. 1997

Robert S Simon
for
Attorneys for Derek Brown & Associates

cc: Client



IMASTER SEWER PLAN UPDATE MARCH 22. 199

CHAPTER 6- PLANNrJ~

BASINS NOT FULLY DEVELOp~

Six basinsare not fully developed. They areBasins10, 23,24, 33, 36, and41. Basin10 has
a smajl amountofvacantlandalongNorthRiverRoadzonedcommercialandmulti-family.
Basin23 hasvacantlandin theCity ofSalem’sindusadalparks. Basin24 hasvacantlandon
theCity of Salem’ssideof theParkway.Basin33 hasvacantland in theTrail Avenue-

Lockhavenarea. Basin41 hasvacantlandon thefarwestsideof theCity ofKeizer northof
Chemawa.Thedevelopmentof vacantlandsin thesebasins,excludingBasin36, shouldnot
requiremajorsewerconstruction.

Principalexpansionwill occurnorthof theCity betweenWheatlandRoadandNorth River
Road(mostly singlefamily residences),eastof North RiverRoadthedevelopmentwill be
mixed zoning,andnortheastwill be theChemawaActivity Center. Currently,the landis
prunas-ilyorchardsandfarm land. McNasyEstatesandStaazsLakewill alsorequire
additionalsewerservice.

Areaswithoutsanitaryservicewereevaluatedbasedupon thefollowing:

ResidentialWithout Sewers 3 18 acres
CACAreaWithout Sewers 182 acres

Total AreaWithout Sewers 500 acres

DEVELOPMENTOFBASIN 36

Basin36 is of thegreatestinterestbecauseofits developmentrequiringnunk, collector,and
othersewerline constructionin theCity of Keizer’s urbangrowthboundary.

The Middle LabishTrunk sewerhasrecentlybeenextendedeasterlyalongtheLabishditch,
andthennortherly to the intersectionofNort.h RiverRoadandO’Neil Road.

The proposedsystemis shownon Exhibit B

Asdevelopmentoccursit is logical to assumetheO’Neil trunkline will continuenorthup
O’Neil Roaduntil it reachesClearLakeRoad. At ClearLakeRoad,8 inchlines to thewest
andto theeastwill berequired.

An east- west 12 & 10 inchline hasrecentlybeenbuilt alongthenorthernpropertyline of
The Meadows. TheWheatlandRoadpump stationflow will temporarilybedivertedto this
lme,until the O’Nejl Road- ClearLakeRoadline canpickup theflowsfrom theWheatland

fl~IBfl
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RoadandClearLakepumpStations. Thisareawill beservedsolelyby gravity linesin the
future.

A secondeast-westline will bebuilt fromO’Neil Road,alongBarnick Road,to Wheatland
Road. An 8 inch northerly line off thissecondeast- westline will eventuallybebuilt.

A short 3 inch line off O’Neil weston Oppekandanother8 inch line southoff ClearLake
RoaddownTimothy Lanewill be requiredto completetheproposedconstruCtion in the
northernpartof Basin36.

WhentheChernawaActivity Center(CAC)plansarefinalized,a trunkline will beneeded
from theapproximately98 acres(areanorthpf Lockhaven)to the24 inchportion of the
NorthRiverRoad - O’Neil line. The flow fromtheremaining52 acresof the CACsouthof
Lockl~avencan also becomeapart of Basin36accordingto modelHydraruns.

The areanorthof Lockhavenon theeastendof StaatsLakewill beservicedby directly
enteringtheexisting interceptorin LockhavenDrive.

HYDR4ANALYSIS OF THE PROPOSEDFULLY DEVELOPEDBASIN 36

The Cityof Salemhasrecommendedusingthefollowing gallonsper acreperdayvolumesin
model Hydracomputerruns:

6,000gpadfor sewersbuilt before1970,
3,000gpadfor sewersbuilt between1970 and 1979, and
1,500gpadfor sewersbuilt in 1980 to thepresent.

Twopossibledeficienciesoccurin themodel Hydrarunsfor a completelydevelopedBasin36
usingtheinfiltration andinflow figuresrecom.n~endedby the Cityof Salem.

Thefirst occursat theendof theWheatiandRoadsubbasinbeforethe10 inch \Vheatland
Roadirunjc line entersthe36 inch trunk line aroundthe intersectionof WheatJandRoadand
North RiverRoad.

Thepeaking(PEA) methodusingthea2reeduponstandardsindicatethat, whenthepump
stationflow is removedandWheatlandRoadis fully developed,surchargingmayoccurin the
lastthreelengthsof pipein thesub basin.

Runningthesamemodelusingthediurnalcurve(DIU) methodno surchargingoccursin the
lastthreelengthsofpipe. The highestpercentof capacityreachedin the last threelengthsis
93.88%.

6-2
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The City of Salemhasplacedamonitor, in manhole#45-500-009,in theWheatlandRoad
trunk line, wherethis theoreticalsurchargingis occurring.More accurateprojectionscanbe
madeasactualdataon this pipeis generatedfromthemeter. Actual datacanbecomparedto
theassumeddatabeingusedin theHydramodels.

The seconddeficiencyoccursin the“interim” 21 inch line betweenMcNary Estatesandthe
75 inch interceptor.

This line is composedof sevenlengthsofpipe. In both thePEA andtheDIU methodsof
analysisall linksaresurchargingin the21 inchline.

The City of Salemhasplacedameterin manhole#42-498-009betweenthefirst link and
secondlink ofpipein thisline. As true datais received,it canbeanalyzedwith the
theoreticalHydramodelsto makemoreaccurateprojectionsaboutthepotentialultimate
capacityin this 21 inch line.

The limited actualflow datareceived,to date,from thetwo metersin Basin36 indicatethe
I/I figuresbeingusedin thebasinmodelsaretoo high.

The “KeizerArea SanitarySewerMasterPlanUpdate 1984” documentusedan
Infiltrationjlnflow rateof 1,200 gallonsper acreperday for new sewersystemsanda 2,500
gallonsper acreper day for older areas.TheselnflltrationJlnf]owratesfor basinmodeling in
theCity ofKeizerappearto berelatively accurate.

CONCLUSION

As Basin36developstheavallablecapacirvin theexisting “interim” 21 inchline will be
exceeded.It maybenecessaryto constructanextensionto theexisting36 inchline ending in
McNary Estates.The extensionwould befrom McNaiy Estatesto theWillow Lake
Trea~entPlanL (SeeExhibitE, letter fromMauldin, City of Salem,to Mull, May20,
1993.) When this line will beneededdependsupon therateof developmentin Basin36, the
needfor Sewerserviceto theCAC,and theultimate landuseof theCAC area.

6-3
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b. Re ce Conservation.Policiesareincludedin SectionA of
this c Cr.

j. 100-yearFloodplai

Establish an Overlaydist o regulatedevelopmentwithin the
100- year floodplain. Polici e included in SectionA of this

chapter.

k. KeizerDike

Establishan overlaydistrict to regulatedev menton ornear
the dike. SeeSectionA ofthis Chapter.

E. PUBLIC FACILITIES TO SUPPORTDEVELOPMENT

FINDfNGS: GENERAL

a. General

1. TheCliv ofKeizerprovidessanitarysewer,water,drainage.
parks,police protection,local streetsand generalgovernment
serviceswithin theexisting city boundary. Educationservices
areprovidedby SchoolDistrict 24J.and fire protectionis
providedby theKeizer RuralFire ProtectionDistrict and Marion
CountyFire District #1.

2. Sewagetreatmentis provided by the City of Salemthrougha
servicesagreementwhichexpiresin 1991.

3. Approximately 40 percentof the vacantbuildableland within
the city hasexistingsewerand waterservicedesignedto serve
the area. Within theservedarea,theComprehensivePlan
diagramprovidesfor:

a. Approximately50 percentof neededhousing.

b. Approximately30 percentof neededcommercialland.

c. Approximately30 percentofneededindustrial land.

4. Urbanexpansionaccomplishedthroughin-filling within and
adjacentto existing developmentin an orderly,unscattered
fashion permitsnew developmentto utilize existingutilities.
servicesand facilities or thosewhich canbeeasilyextended.

CHAPTER III: FINDINGSAND POLICIESSeptember.1986

EXHtBIT
Page52



5. Several major development projects are pending in the area near
McNary Golf Course and gravel pit. This area is adjacent to
currently served areas, and requires the extensionof major
public facilities.

6. The Clear Lake area in north Keizer has areas where on-site
septic systems have failed. The DEQ has determined that the
long-term solution is to provide sanitary sewer service.

7. Currently, no sewer service is available in areas designated for
industrial development. The economic development objectives
ofthe City are directly related to the extensionof major public
facilities to these areas.

8. The cost ofproviding basic key services and facilities to
existing and future development in Keizer is significant.

9. The Salem Area Transportation Study (SATS) is a comprehensive
regional transportation plan, and provides policies, standards,
implementation programs and coordination for transportation
improvements. The City of Keizer has participated in the
development ofthe plan.

10. Response to alternative urban growth alternatives during public
workshops, presentations to citizen, business groups and property
owners support residential, commercial and industrial growth in
Keizer.

2. GOALS AND POLICIES: GENERAL

a. General Goals

1. Plan and develop a timely, orderly and efficient arrangement of
public facilities and services to serve as a framework for urban
development.

2. Provide and encourage a safe, convenient and economic
transportation system.

b. General Policies

1. Reduce generally the amount of public subsidy for public
utilities, services and facilities in new development.

2. Restrict extensionof major public facilities such assewer snd
water to areas outside the Urban Growth Boundary, except for
cases where exception to Goals 11 and 14 can be secured, when
agreed to by the City ofSalem and Marion County.

CHAPTER III: FINDINGSAND POLICIESSeptember, 1986
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3. Requirethatlong-termplanningfor majorpublic facilities
basedon logical, functionalboundaries.Theseboundariesmay

beoutsidethe urbangrowth boundary,butsuchlandswill not
beneededfor developmentuntil after2005.

4. Encouragedevelopmentin areasalreadyservedby major
public facilities beforeextendingservicesto unservedareas.

5. Establishasa high priority the extensionof public facilities
to the McNaryActivity Center.

6. Establishasa high priority the extensionof interim public
facilities, especiallysanitarysewersto areasin ClearLake
havingfailing On-sitedisposalsystems.

7. Establishasa mediumpriority theextensionof public facilities
to the ChemawaActivity Center.

S. Establishasa low priority the extensionof public facilities to
the Specialpolicy areaaroundthe Willow LakeSewageTreatment
Plant.

9. Ensurethatsewerand waterservicesareprovidedat an urban
levelof servicecomparableto similar servicesprovided
throughoutthe SalemfKeizerurbanarea.

10. Continueto cooperateand participatewith otherjurisdictionsin
the regionfor the provision ofregionalservicessuchassewage
treatment,solid wastedisposal,publictransportation,and other

servicesof regionalconcern.

11. Ensurethat public facility and serviceplanningand
implementationareconsistentwith theUrbanGrowthand Growth
Managementpoliciesofthis Plan.

12. Continueto participatein theSATS,and ensurethat theperiodic
updatingof the plan recognizesthe mostcurrentforecastsfor
populationand employmentgrowth, andother policiesof this
plan.

13. Prepareat thetime of the first periodicreviewafter
acknowledgea PublicFacilitiesPlan.

CHAPTER111: FiNDINGS AND POLICIESSeptember,19i16
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930 Chemawa Rd. N.E.
P.O. Box 21000
Keizer, Oregon 97307-1001

ApnI9, 1997

NOTICE OFHEARINGSOFFICERDECISION

SubdivisionCaseNo.97-03

Attachedpleasefind acopyof theHearingsOfficer Decisionfor SubdivisionCaseNO.
97-03.

The attachedNoticeof Decisioncontainsa Summaryof theProposal,ApplicableCriteria,
Findings,Conclusion,andAppealRights.

Any interestedperson,includingtheapplicant,who disagreeswith thisdecisionmay
appealthedecisionto theCity Council. Any suchappealmustbefiled with theKeizer
CommunityDevelopmentDepartment,930ChemawaRoad,NE,P0Box 21000,Keizer,
Oregon97307by 5:00p.m. on orbeforethetenthdayfollowing thedateof mailingofthis
decision,andaccompaniedby anynecessaryfiling fee. PleaseseePage6, ADDealRights.
for moreinformation.

If you haveanyquestions,concernsorcommentsregardingthisdecision,pleasecontact
theKeizerCommunityDevelopmentDepartmentat 390-3700.

Admi,,istralio,,
Public Works
CommunityDevelopment
Municipal Court

Phone 503.390.3700
Fax 503.393.9437

Police (business only)

Phone 503.390.3713
Fax 503.390.8295

incorporated1982

Pride, Spirit, Volunteerism



I CITY OF KEIZER
I COMMUNITY DEVELOPMENT DEPARTMENT
I 930ChemawaRoad, N.E.
I PostOfficeBox2l000

Keizer, Oregon 97307 (503) 390—3700

HEARINGS OFFICER DECISION

Subdivision CaseNo.97—03

APPROVED,SUBJECTTo CONDITIONS OF APPROVAL

Applicantseeksapprovalto createa57-lotsingle-familysubdivisionon 12.07 acresin anUrban
Transition (Lfl) zoningdistnct, on property designatedLow-Density Residentialin theCity’s
ComprehensivePlan

Location: Westside of WheatlandRoadwithin the7600Block

Legal: TaxLots 101 and 102; T6S, R3W,Sec.23CD

SiteSize: 12.07acres

Applicant ReimannAssociates

Property Owner: JackYarbrough

ComprehensivePlan: Low-Density Residential

Zoning: UrbanTransition (UI)

HEARINGSOFFICERDECISION SUBDIVISION CASE NO. 97-03
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HEARINGS OFFICER DECISION:

Approved, subjectto theconditions of approval setforth beginningat page7, the
proposeda 57-lotsingle-familysubdivisionon 12.07 acresin theCity’s Urban Transition
(LiT) zoningdistnct.

I. PROPOSALSUMMARY

Applicantseeksapprovalof a 57-lotsingle-familysubdivisionon 12.07 acresin the
City’s UrbanTransition (UI) zoningdistrict on property designatedLow-DensityResiden-
tial within theCity’s ComprehensivePlan.

The proposedsubdivisionfeaturesa singleaccessfrom WheatlandRoad,with an inter-
nal loopstreet andstub streetsto thesouth andeast. Lots sizesrangefrom 5,562 square feet
to 8,529square feet,with an averagelot sizeof 7,107squarefeetresulting in a densityof 4.71
unitsper acre.

For further andadditionaldetails,the HearingsOfficer adopts,andincorporates by re-
ference,theproposal summaryandaccompanyingbackgroundinformation that appear at pa-
ges1 to 9 of theFebruary 14, 1997, “KeizerCommunityDevelopmentDepartment Staff Re-
commendation” (“STAFF REPORT”).

II. APPLICABLE CRITERIA

The following criteria apply to theproposeddevelopment:

A. SUBDIVISION AND PARTITIONiNG ORDINANCE

The City of Keizer SUBDIVISION AND PARTITIONING ORDINANCE (“KSPO”) pro-
vides, inpertinent part:

‘CONSIDERATIONS FORAPPROVAL OR DENIAL When consideringa
subdivisionor partitioningplan, the City shall considerwhetheror not it is in
accordancewith the ComprehensivePlanandits implementingordinancesand
all other landdevelopmentpoliciesof theCity of Keizer.” (KSPO5111[“Gen-
eralRegulations”],Si.)

The KSPOadditionallyprovides,in pertinentpart:

HEARINGS OFFICER DECISION SUBDIVISION CASENO. 97-03
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‘~CONFORMANCEWITH REGULATIONS Unlessavarianceis grantedas
providedherein,thesubdivisionshallconfonuto applicable regulations con-
tainedinSectionsIV, V, andVI of thisordinance...” (KSPO S VIII [“Subdi-
vision Procedure”],S 5.)

KSPO 55 IV, V, andVI prescribecriteriafor “ROADS, STREETS, AND EASEMENTS,”
Bwcics AND LOTS,” and“SEWAGE, WATER, AND UTILITIES,” respectively.Although
mostofthosecriteriamoreappropriately control thephysicaldevelopmentof theproposed
subdivision at a point in time subsequentto anyapproval of thesubdivision application, Ap-
plicant must demonstratethat the proposedsubdivisioneitherdoesnow or can, with appro-
priate conditionsof approval, complywith the designatedapproval criteria prior to subdivi-
sionapproval.

The STAFFREPORTidentifiesparticular KSPO approval criteria from 5111 at pages
2—3, from S IV at pages3—6, from S Vat pages6—7, andfrom 5 VI at pages7—8. The Hearings
Officer adoptsthat identificationas his own, and incorporatesit hereinby reference.

B. SINGLE-FAMILY RESIDENTIAL (RS)ZONING DisnucT

Chapter 36 of the KeizerZoning Ordinance (“1(20”) — whichprescribes variousap-
proval anddevelopmentcriteria for theCity’s UT zoningdistrict — provides that “[n]otwith-
standing thezonechangeprocedures in Chapter 4, upon approval andrecordation of theplat
the land included in theplat shall automaticallybe rezonedto the RS (Single-FamilyResi-
dential) Zone.” (KZO S 36.31(a)[emphasisadded].)

Thus, thevariousdevelopmentcriteria in KZO Chapter 23 (“Single Family Residen-
tial [RS]”) will apply aswelL The STAFF REPORTidentifiesparticularapproval criteria from
KZO Chapter 23 at page 3. TheHearingsOfficer adopts that identification ashis own, and
incorporatesit herein by reference.

III. FINDINGS

A. SUBDIVISION AND PARTITIONING ORDINANCE

The STAFFREPORTexaminesanddiscussesthe varioussubdivisionapprovalcriteria
andthe Applicant’s evidentiarysubmittalsat pages2-8 thereof.The hearingsofficer adopts
that discussionashis own,andincorporatesit herein by reference.

HEARINGSOFFICERDECISION SUBDIVISION CASENO, 97-03
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Ron Bassett-Smith,who ownsproperty adjoining thesoutheastcornerof thepro-
posedsubdivision,questionedthenecessityfor the24-foothalf-width requirement for that
portion of thedevelopment’sstub street that exitson Blair Road. Staff respondedthat the
City hasrequireda 48-foot right-of-way to accommodatea futuredesignation of Blair Road
asa collector.

On the dayof thepublic hearing, attorneyRobert Simonsubmitteda February 25,
1997, letter (the “Simon letter”) containing written “comments” on behalfof Derek Brown.
Mr. Brown’s relationshipor interest in the proposedsubdivisionis not readily apparent from
theSimonletter, but it appearsthat Mr. Brown has correspondedwith the City in thepast
aboutsanitary sewerissuesin thearea.

The Simonletter asked;

“1. That the recordbeheldopenfor an additionalseven(7) days for more in-
formation on sewercapacityattheWheatlandRoadPump Station.

“2. That theconditionsof approval requirethe Applicant to commit to a sani-
tary sewerconnectionat the WheatlandRoadpump Station.

“3. That the findings of factandcondusionsof lawmakea finding ofa specific
flow capacityof the sanitarysewerat theWheatlandRoadpump station.

“4. That the conditionsof approval contain a specific timelimit for thepump
station connectionif theCity or the Applicant envision[s]that it is to be
‘temporary.’

“5. That the findingsincludea discussionof what improvementshavebeen
made totheMasterSewersystemsubsequentto the March22, 1994[,]Up-
date, anddiscusshow theseimprovementsledto a determination that there
is excesspeakcapacityat theWheatlandRoadpump station.

“6. That theCity be required to placeinto the recordthemost recent sanitary
sewersystemcapacityanalysis.”

In essence,theSimonletter assertsthat “the showingof adequatesanitarysewerser-
vicefor the proposeduse”is asubdivisionapproval criterion (althoughthe letter neglectsto
cite a source for that assertion),and it furthersuggeststhat theCity or Applicantwould be
unable to makethe requisiteshowing.

Upon receiptof theSimonletter, the HearingsOfficer askedfor theCity’s written re-
sponseto the Simonletter. The HearingsOfficealsoleft therecordopenaccoitling to the
following schedule: (1) on or beforeMarch4, 1997, theCity wouldsubmit the requested
written responsetothe Simonletter, andany other interestedparticipantcould submitwrit-

HaA1UNGSOa~i’icnstDEcisioN SUBDIVISION CASE No.97-03
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tencommentsaswell; (2) on orbeforeMarch7, 1997,
111

theApplicantwouldsubmitanyre-
ply to either theCity’s writtencommentsor theSimonletter.

Asof Tuesday,March11, theHearingsOfficer hadreceivednothingforwardedfrom
theCity in responseto theoraldirectiveattheFebruary25 public hearing.Thus, theHear-
ings Officer sentaletterto boththeCity andtheApplicant’srepresentativesthat prescribeda
new timetablefor therenditionof thewritten decisioninthis matter.[21 Via asubsequenttel-
ephonecallsoonthereafter,theCity advisedtheHearingsOfficer thattheCity’s response
would bedeliveredshortly. OnMarch31, 1997, theHearingsOfficer receivedthefollowing
itemsfromtheCity (postmarkedMarch28): (1) theCity’s Departmentof PublicWorkscom-
mentsdatedMarch4, 1997, with accompanyingtechnicaldata;(2) aMarch6, 1997, letter
fromKennethSherman,Jr.,Applicant’sattorney,and(3) aMarch7, 1997, letterfrom Mark
Grenz,Applicant’s engineer.Thus, it appearsthattheCity’s PublicWorksDepartmentand
theApplicanteachcompliedwith theHearingsOfficer’s scheduleestablishedat theFebruary
25 hearing,buttheCity did not forward anyof theevidential-)’submittalsto theHearings
Officer until almostamonthlater.~

Applicant’sattorneyrespondedto theSimonletterby observingthat

The HearingsOfficer initially setMarch11 as thereply deadline,in orderto accommodatea
seven-dayreply period. At the Applicant’s request, the March 11 deadlinewasshortenedto a three-day
reply deadline, orno later thanMarch 7.

2 Thatletter read, in pertinentpart:

“During the February 25 public hearingon Subdivision CaseNo. 97-03,I heldthe
record open accordingto a schedulethatallowedthe applicant until March 7 to respond
to anynewevidence. As of March 11, I have not yet receivedanymaterialsforwarded
from the City. I just wantedto clarify that I will have my written decisionto the City
within ten businessday-sfrom the datethat I receivethe newevidencethat had been
filed with the City during the time I left the record open. In the eventthat no one sub-
mitted any new evidenceat all, then I will have my written decisionto the City within
ten businessdays from the datethat I receivenoticeto that effect.’

At the February25public hearing, the Hearings Officer committedto having his written deci-
sion to the City within ten businessdays from March 7. That scheduleassumedthat the HearingsOffi-
cer would receivethe additional evidentiary submittals on or before March 10. This decisionhasbeen
submittedto the City within ten businessdays from March31, the datethe HearingsOfficer actually
receivedthoseevidentiary submittals from the City.

HEARINGSOFFICERDECISION SUBDIVISION CASENo. 97-03
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“[ut is apparent that a number of thequestionsraisedin theSimonletterare
not reallypolanningissueswhich relatedirectly to thecritena for preliminary
approval of a subdivision plan, but areinsteadthetypeof issueswhich are
more properly addressedthroughdetaileddiscussionsbetweenthe developer
andthe CommunityDevelopmentandPublic Works departments following
approval of thepreliminaryplan.” (Shermanletter of March6, 1997.)

Applicant’s engineersimilarly respondedthat “the requestsof Mr. Simon areoutside
of theapproval criteria.” (Grenzletter ofMarch 7, 1997.)

The HearingsOfficer agrees. The Hearings Officer can find nothing in theCity’s sub-
division approval criterion thatmentions or prescribes “adequate sanitary sewerservice.”
KSPO 5 VI (“Sewage,Water, andUtilities”) provides,in pertinent part:

“1. SewageDisposaL All lots or parcelsshallbe servedby anauthorizedsew-
agedisposalsystem. ... The City shall requireconnectionto an existing
sewagecollection andtreatment system... if theconnectionis availableor
requires an agreementto connectwhen it becomesavailable.

“* * * * *

“3. SewerandWater Lines andConnections. All proposedsubdivisionswithin
theCity, upona finding by the City that public sewerandwaterservices
are imminent,shall be developedwith waterandsewerlines that meetthe
specificationsof theCity.”

KZO 5 36.31(a) within the City’s UT zoningdistrict developmentprovisionsprovides
that

“[a] subdivision.. . may be consideredon property in the UT zoneif public
sewerandwater will be availableat thetime of development.”

The HearingsOfficer has foundno other sewer-relatedapproval criteria. More impor-
tantly, the HeasingsOfficer hasfound nosubdivisioncriterion that requires— as theSimon
letter declares— a “showing ofadequatesanitarysewerservicefor theproposeduse” in the
manner framedby thecontentsof that letter, nor hastheHearingsOfficer found anyappro-
val criterion or criteria that evenremotely implicate thekinds of “findings” that theSimon
letter desires.

In anyevent, theCity’s Public Works Department respondedwith a letter of March
4, 1997, in which theCity declaresthat “sufficient capacitydoesexist in thesystemto pro-
vide servicefor theentire developmentof thesubjectproperty.” (Id. at 1.) Applicant’s engin-
eerconcurs. (Grenzletter at 1.) Furthermore, theCity’s proposedconditionsof approval —

which theHearingsOfficer adoptsashisown and incosporatesby referencebeginningat

HEARINGS O~sIcEItDECISION SUBDIVISION CASE NO. 97-03
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page 7— plainly requires the Applicant to connect to an appropriate sanitary sewerfacility
andto submitengineeringdetailwith respectto sanitaiysewerconnectionsprior to final plat
approval.

TheHearingsOfficer finds that theevidencein the file, assupplementedby testimony

at theFebruary 25, 1997, public hearing, reflectsthat Applicants proposaleither fulfills or
can,with appropriate conditionsof approval, fulfill eachof theapplicable subdivision ap-
proval cntena.

B. SINGLE-FAMILY RESIDENTIAL ZONING DIsrRlcr

The STAFFREPORT examinesanddiscussesthe pertinentRS zoningdistrict develop-
ment criteria andtheApplicants evidentiaiysubmittalsat pages3-9thereof. The Hearings
Officer adoptsthat discussionashis own,andincorporatesthat discussionhereinby refer-
ence.

The Clearlake NeighborhoodAssociationsubmittedcommentson the subdivision’s
density,and urgedthat thedensitybe kept aslow aspossible. However, thesubdivisionde-
signfallswithin with the density limitationsin theCity’s ComprehensivePlan. The Neigh-
borhoodAssociationalsosuggestedthe imposition of “buffer” requirements. However,nei-
ther theCity’s SubdivisionandPartitioningOrdinance nor theCity’s Zoning Ordinance
containsanyapproval criteria that incorporates “buffer” standardsor requirements for adja-
centsingle-family residential developments.

The HearingsOfficer finds that theevidencein the file, assupplementedby testimony
at theFebruary 25, 1997, public hearing,reflectsthat Applicant’s proposal eitherfulfills or
can fulfill eachof the RSzoningdistrictdevelopmentcriteriathat apply at this point in the
subdivisionapproval process.

IV. CONCLUSION

The HearingsOfficer condudesthat, basedupon the abovefindings,that the Appli-
canthas either fulfilled or can,by complyingwith theconditions of approval setforth below,
fulfill the various subdivisionapproval criteria.

Prior to final plat approval, the Applicant shall complywith the following conditions
of approval:

H~1uNc~SOFFICER DEcISIoN SUBDIVISION CASE NO. 97-03
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1. Exceptas modified in this paragraph, Applicant shall complywith andotherwiseful-
fill thevariousconditions identified andrecommendedin parts IV (“Development
Considerations”)andV (“RecommendationsandConditions”) at pages9-11of the
STAFFREPORT. The HearingsOfficer adoptsthoseproposedconditionsas his own,
andincorporatesthemhereinby reference,e-xcept, however,thatproposedcondition
3c on page 10 of theSTAFFREPORT shall be replacedwith thefollowing condition:

“c. The final plat shall contain a turnaround on thenortheasternstub street,
approximately centeredon proposedLots 17, 18, 19,and20, whichturn-
aroundshall be constructedto the requirementsof, andshall be approved
by, theMarionCountyFireDistrict No. 1 andtheCity of Keizer Public
WorksDepartment.”

2. Applicant shall complywith andotherwisefulfill thecommentsandrecommenda-
tionsthat appearin thePublic Works Department’s February 14, 1997,commentlet-
ter (Exhibit D to theSTAFF REPORT). The HearingsOfficer adopts thosecomments
and recommendationsashisown (including thePublic Works Department’s com-
ments), andincorporatesthemherein by reference.

3. Applicant shall eitherobtains varianceto the City’s frontagerequirements for Lots
11,26, 27, and52, as identifiedon page 7 of theSTAFF REPORT,or reconfigure those
lots inorderto complywith frontagerequirements.

V. APPEAL RIGHTS

Any interestedperson,including the applicant, who disagreeswith thisdecisionmay
appealthe decisionto theCity Council. Any suchappealmustbe filed with theKeizerCom-
munityDevelopmentDepartment,930ChemawaRoad,N.E.,Keizer,Oregon 97303,by
5:00p.m. on or before the tenthday following thedate of mailingof thisdecision,andac-
companiedby any necessaryfiling fee.

The appealmust:

• be inwriting,

• requestthat theCouncilhold a hearing on the application, and

• either explainwhy theappellant believesthedecisionto be factually or legally in-
correctorbasedon incompletefacts,orpresentnew factsmaterial to the decision,
the omissionof which resultedin a factuallyor legally incorrectdecision,or offer

H&~1uNGSOFFICERDECISION SUBDIVISION CASENo. 97-03
PAGES REIMANN AssocIA1~sI YARBROUGH



modifications to thedecisionthat will conform theproposalto therequirements
of thepertinent criteria governing theapplication.

Thisdecisionshall beeffectiveandfinal after the tenthday following thedateof mail-
ing,unlessappealed.

DAT~~j~ dayof April, 1997.

B~RYL. ADAMSON, HearingsOfficer

HEARINGS OFFICER DECISION SUBDIVISION CASE No. 97-03
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TO Bariy Adarnson,KeazerHearingsOfficer (Interim)

FROM. Walter J. Wendolowski, AICP; Keizer City Planner (Contract)

SUBJECT Subdivision CaseNo. 97-03

DATE: Februaty14, 1997

ThePlanningstaffreviewedthe abovereferencedcaseandoffers the follov~ingcomments

I. GENERAL INFORMATION

k APPLICANT: ReiniannAssociates(for property ownedbyJack Yarbroueh).

B. PROPERTY LOCA’flON: The subjectproperty is locatedon the east side of Wheatland
Road within the 7600 Block. The propertyis not addressedbut theAssesso?smap identifies
the property asbeinglocatedwithin Township6 South; Range3 West;Section23CD;TaxLot
#101, 102. See Exhibit”A”.

C. EXISTING PARCELSIZE: 1207 acres.

D. EXISTING DEVELOPMENT AND PUBLIC FACILITIES: The property fronts a public
Streetandmaybe servedby public waterandsewer.

E. PLAN DESIGNATION AND ZONING: The property is designated Low Density
ResidentialandzonedUrbanTransition (UT).

F. ADJACENT ZON1j~4GAND LAND USES: Property to the north, east andsouth is also
zonedUT. The dominantland usein theseareas is largeacreageresidences. To the west is
Medium Density Residential (RM) zoned property containing the Lutheran Retirement
facilities. SeeExhibit “B”.

G PROPOSAL, The applicant is requestineapproval to createa 57 lot single family subdivision.
See Exhibit -c
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H. AGENCY COMMENTS

A. TCI Cable reviewed the proposal and offered no comment. The Salem Transit District
indicated the proposal may generate the needfor transit service. Such service is not currently
available,

B. The Cit Eneineer provided commentsregardingpublic facility improvements. The complete
comments are attached as “Exhibit D’ and are incorporated into this staff report. A brief
summaryfollows’

I SanitasySewer- There are no capacityissuesrelating to the development. Engineerintt
plans must be approved by the City and the applicant is responsible for systems
charges. The systemmust be designedto continue through the development to
provide connectionwith adjacentproperties.

2. Water - There are no capacity issuesrelating to the development Eneineeringplans
mustbe approvedby theCity and the applicantis responsible for systemscharges. A
12” main from WheatlandRoad to theeast endofthe property will be required. The
location offire hydrantsmustbe approved by theMarionCounty Fire District.

3. Street - Sufficient land mustbe dedicated to provide a 34 foot right-of-way from
centerlinealong the property’s %~eatlandRoadfrontage. A standardhaifstseet
improvementwill be required. Severalcul-de-saclots will either needto increasethe
minimumfrontageor receivevananceapproval to this requirement.

The stubstreet at the east end of the property will provide an emergencyaccessto a
future manufacturedhome park. This is acceptable provided a cul-de-sac is
constructed,roughly centeredwith Lots 17, 18, 19 and20. A private drive from the
endofthe cul-de-sacmaythenbeinstalled.

4~ Drainane - A overall masterstorm plan must be developedfor the area. Storm water
detention will likely be necessary.

ff1. FINDENGS- SUBDIVISION

A. The proposedsubdivisionfeaturesa singleaccessfrom WheatlandRoad. There is an internal
loop streetwith stubstreetsto the southandthe east.The lots rangein sizefrom 5,562 square
feet to 8,529 square feet. The avera2elot sizeis 7,107 squarefeet with a dwelling densityof
471 unitsper acre. This subdivision is designedto accommodatesinelefamily homes,

B Section [11(1) of the Keizer Subdivision and Partitioning Ordinance requires the City to
consider whetheror not a proposed subdivisionis in accordancewith the ComprehensivePlan,
its implementing Ordinancesandother land developmentpolicies oftheCity T’nis Sectionalso
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permits the City to prescribe conditions or make changesto the proposed subdivision to bring
it into conformancewith the applicable policies andregulations.

FINDINGS: The Comprehensive Plan contains a number of policies pertinent to the
subdivision proposal. The Plan indicates stabilization, in-fill and improvement should be
emphasizedfor existing residential neighborhoods. Residential development is encouraged
where li-ill urban services,public facilities and routesof public transportation areavailable The
Plan alsoencouraaesthe maximum efficient use ofthe available land.

The proposalprovides newdevelopmentwithin an area designatedfor residential development.
All surrounding landis eitherin residential useor designatedfor residential development. The
property has accesstoWheatlandRoad, a designatedarterialstreet.

Public facility goals andpoliciesgenerallyencouragethe availability ofsufficientpublic facilities
prior to developmentFull public services, including sewer, water, storm drainage andpublic
access,can be extendedto the property. As noted by the City Engineer, these facilities are
adequateto servethesite and theproposed development.

C The ComprehensivePlan allows a dwelling densityofup to 8 units per acre for Low Density
Residentialdesignatedlandwith an expecteddevelopmentdensityof3.7unitsper acre.

FINDINGS: The 57 lot subdivisionwill havea dwelling densityof 4.71 units per acre. This
exceedsthe minimum expecteddevelopmentdensityproscribedby the ComprehensivePlan.

D. Pursuant to Chapter 36, the subject property is automaticallyrezoned to Single Family
Residential (RS)upon recordationofthe final plat. Therefore, the lot sizesanddimensionmust
complywith the requirementsoftheRSzone.

Chapter 23, of the Keizer Zoning Ordinance, containsrequirements for lot sizes, parcel
dimensions, permitted uses, setbacksand other relateddevelopment standardsfor property
within the RS zone. Singlefamily lots mustbe a minimum of 4000squarefeet ‘us sizewith an
averagelot width of40 feetandaveragelot depthof 70 feet. In addition, Chapter 23 specifies
setbackrequirements for anyexistingor proposedstructureson theproposedlots.

FINDINGS: All ofthe proposedsubdivisionlots exceedthe minimum lot sizeanddimension
standards. The developmentcreatesa large undevelopedparcel. Ths parcel will needto be
identified asa separatelot or tract and theaccesscannotbe platted asa separatelot or parcel.
Compliancewith the building setbackprovisions canbe determined at the time of the building
penTut

E SectionIV., Keizer Subdivision and Partitioning Ordinance, containssubdivision development
requirements for roads. streets and easements. These standards, and staffs comments, are
noted as follows
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~LGINEERJNGSTANDARDS AND REQ~,~EMENTS.Engineeringstandards
andrequirements,including but not limited to streets,easements,andthorouchfare
improvements,shallbethosecurrentlyapprovedby theCity.

F[ND[NGS. All new developmentor redevelopmentmust comply with current
City Public Work’s engineeringstandards. This may beplacedas a conditionor
requirementof developmentandis verified whenengineeringplansaresubmitted

2 DEDICATION OR DEEDING OF ROADWAY No personshall dedicate for
public useor deedto theCity of Keizera parcel ofland which is usedor proposed
to beusedasa roadwaywithout following establishedprocedures,obtaining the
approvalof the City and delivering thedeed to the City for its endorsement.No
dedicationis effectiveunless the propertyis acceptedby the City following the
procedureestablishedfor thatpurpose.

FINDINGS: The applicantwill berequiredto dedicateto theCity theStreetright-
of-waywithin thesubdivision

3. DEAD END STREETS. When it appearsnecessasyto continuestreetsto an
adjacentacreage,thestreetsshallbeplattedto theboundaryorproperty line ofthe
proposedsubdivisionwithout a turnaround. In all other cases,deadend shall be
plattedaminimum of45 feetfromtheboundaryor propertyline of thesubdivision
andshallhavea turnaroundwith aconfigurationapprovedby theCity not lessthan
45 feetto theproperty line.

FINDINGS: Theproposalincludestwo dead-endstreets.The oneto theeastwill
servean adjacentdevelopment. The City Engineerrecommendeda turn-around
area(cul-de-sac) for emergencyvehicles. This will beplacedas a condition of
approval.

Thesecondstub streetentersOntoBair Road,a private street. The half-streeton
this stub will needto bea minimumof24 feetin width.

4. ~AD.IIJS AT STREET INTERSECTIONS. The propertyline radius at Street
intersectionsshall be20 feet.

FINDINGS: The proposalcomplieswith this requirement.

STREET GRADES. No street gradeshall be in excessof 12 percent unies~the
City finds that, becauseof topographicconditions,a steepergradeis necessary
The City shall require a written statement from the City Engineer indicating
approvalof anystreetgradethat exceeds12 percent.
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FINDINGS: Based on available topographic information, all street grades are less
than l2%.

6 RESERVESTRIPS~ Reservestrips controlling accessto public ways may be
requiredby theCity. Theland comprisingsuch strips shall be deeded to the City
ofKeizer until suchtimeastheCouncilfinds theyare no loneerneeded

FINDINGS: A reserve strip will be requiredalone thestubStreetto thesouth

7 DEDICATION OF RIGHT-OF-WAY If land to besubdividedorpartitioned
will cause theterminationofa street or borders ofa street right-of-way of less
thanstandard width, theapplicantshalldedicatesufficient landto providefor a
cul-de-sac,or, increase thehalf (or halves)ofright-of-wayborderinghis land to
one-halfofthestandard width. Standardright-of-waywidthsandimprovements
shall comply with therequirementsin Table I

FINDINGS: Theapplicantis requiredto dedicatesufficient land alongWheatland
Roadto createa 34 foot right-of-wayfromcenterline.

8. A~IJIONAL RIGHT-OF-WAY WDTHS. Wheretopographicalrequirements
necessitateeither cutsoffills for thepropergrading ofthestreets,additional right-
of-way will be requiredto bededicatedto allow all cut andfill slopesto bewithin
theright-of-way.

FINDINGS: The parcelis relativelylevel withouttheneedfor cutsandfills for the
proposedstreets.

9. UTILITY EASE~EINTS.Utility Easementsmeetingtheapprovalof theCity shall
beprovidedto all newlycreatedlots.

FINDINGS: Utility easementswere not identified but are locatedas part of the
engineeringdesignphaseandplacedon thefinal recordedplat.

10. TWO-LEVEL ROADS OR STREETS. Where it is determined by the
CommissionorHearingsOfficer thattwo-level streetsbestservehillsidetracts, the
right-of-way shall beof sufficient width to provided on eachlevel, spacefor one
sidewalk, plus a minimum width of 20 feet for roadway, curbs, and drainage
facilities Betweenthe two levels and Out to theright-of-way lines, thereshall be
spacefor all cutand fill slopes

FINDINGS: The Streetswill be on relatively level ground: two-level streetsare
not required.
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ii STREET OR ROAD IMPROVEMENTS. All street or road improvements
including pavement,curbs, sidewalks, andsurfacedrainaeeshall be in accordance
with the specificationsandstandardsprescribed by the City Engineer. Subdivision
plansshall not have final approval until such time as the City, in its judgment, is
satisfied that the following street improvements will be completed in accordance
with the specificationsandstandardsset forth in this section.

FINDINGS: Compliancewith theseprovisions is a developmentrequirement. All
engineering plans must be reviewed and approved by the City prior to
construction.

12. PRIVATE STREET In the event that the subdivider or developer elects to
provide private streets or thoroughfares, they shall be maintained by the
Homeowners’ Association and a maintenanceagreementshall be submittedto the
Administratorand the City for approval andasamatterof record

FINDINGS: Theproposaldoesnot contain private streets.

F. SectionsV., KeizerSubdivisionandPartitioningOrdinance,containssubdivisiondevelopment
requirementsforblocksand lots. These standards,andstaffs comments,arenotedasfollows:

SUBDIVISION BLOCKS. Block lengths and widths shall be determinedalter
considering t~ctorssuch as the distance and alignment of existing blocks;
topography; lot size; and local traffic flow. Blocks shall not be lessthan 160 feet
nor exceed1,200feet specialconditions justi1~jgreaterleneth.

FINDINGS: No block lengthexceeds600 feet.

2 MLDBLOCK WALKS. Wheretopographic or other conditions make necessarya
block of unusuallength, theCity may require midblock pedestrian walks with a
right-of-way at least 10 feet in width, which shall be hard-surfaced through the
block andextending from Street curbto streetcurb.

FINDINGS: The blocks are relatively short so that mid-block walks are
unnecessary.

3. LOT SIZE. All lots approved under this ordinance shall have sufficient area to be
consistentwith the intent of theComprehensivePlan and implementing ordinances,
and o provideadequateareafor the intendedstructuresanduses, andall setbacks,
accessandspacingrequiredfor watersupplyandwastewaterdisposal.
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FINDINGS: As previouslynoted,the proposedlots exceedall parcel size and
dimensionrequirementsoftheRSzone.

4. CURVED FRONT LOT LINES. When front lot lines areon a curve or arc, the
front line distanceshall be indicatedon thefmal plat by bearingandchord distance.
In cul-de-sacs,theminimum lot line fronting theturnaroundshall be40 feetand in
no caseshall the lot width be less than60 feetatthebuilding line.

FINDINGS: ProposedLots II, 26, 27, 52 andthe accessto thelargelot or tract
do not comply with this either requirement. These lots will either need to be
reconfiguredon thefinal plat, or, theapplicantmust receivevarianceapprovalfor
thereducedfrontage.

5. CORNER LOT. All corner lots shall beat least 70 feet wide adjacentto each
Street.

FINDINGS: Thecornerlots comply withthis requirement..

6. LOT LINE. Side lot linesshall beascloseto right anglesto thefront streetline as
practicable. Uniessotherwiseapproved,rear lot lines shall be not less thanone-
halfthewidth ofthefront lot lines.

FINDINGS: Wherepracticable,the lot lines arerun at i-ieht-angles. Otherwise
theshapeof theparceldictatestheremainingirregular lot lines.

7. BUILDING LINES ALONG STREETS. When any roador Streetdesignatedas
art arterial on the official zoning map projects into or acrossa proposed
subdivision,thebuildingsetbackline establishedby theZoning Ordinancefor such
road or street shall be shownon the final plat if greater thanspecified in the
applicablezone.

FINDINGS: The subdivisionfronts WheatlandRoad which is a designated
arterial. All homesarerequiredto maintaina 20 footsetbackfrom this Street.

G. SectionVI., Keizer SubdivisionandPartitioning Ordinance,containssubdivisiondevelopment
requirementsfor public facility improvements. Thesestandards,and staffs comments,are
notedasfollows

SEWAGE DISPOSAL. All lots or parcels shall be servedby an authorized
sewacedisposal system. Subsurfacesewagedisposal for individual parcelsshall
meetthe requirementsof the StateDepartmentof EnvironmentalQuality and the
Marion CountyHealthDepartmentandtheCity of Keizer.
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FINDINGS; Pursuantto commentsreceivedby theCity Eneineer,public sanitary
sewerlines can be extendedto theproperty Thereare no capacity issues All
Improvementsmust complywith City Public Works Standards

2 WAIlER SUPPLY. All lots or parcelsshall beservedby an authorizedpublic or
privatewatersupplysystemor individual privatewells.

FINDINGS: The developmentcan, andwill be requiredto connectto the City’s
watersystem.All improvementsmustcomplywith City Public WorksStandards

3. SEWER AND WATER LINES AND CONNECTIONS. All proposed
subdivisionswithin theCity, upon afinding by theCity that public sewerandwater
servicesareimminent, shall bedevelopedwith waterandsewerlines that meetthe
specificationsoftheCity.

FINDINGS: All connectionswill be requiredto comply with City Public Works
standards. Compliancewith engineeringrequirementscan be verified when staff
reviewstheengineeringplansfor subdivision.

4. UTILITIES. All permanentutility serviceto lotsin a subdivisionshall beprovided
fromundergroundfacilitiesandno overheadutility serviceto a subdivisionshallbe
permitted.

FINDINGS: Compliancewith this requirementcan be verifiedwhenstaff reviews
theengineeringplansfor subdivision.

5. UTILITY EASEMENTS. Undergroundeasementsfor utilities and overhead
utility facilities shall be provided by the subdividerand shall besetforth on the
final plat.

FINDINGS: As previouslynoted,utility easementsaredeterminedat thetime of
theengineeringreviewandplacedon thefinal subdivisionplat.

6. STREET LIGHTING. Proposedsubdivisionslocated within establishedstreet
lighting district boundariesshall submit Streetlighting plansfrom theappropriate
power company to the City for approval. All provisions for wiring for
undergroundinstallationshall be completedbeforethe final street improvementis
made,

FINDINGS: This is a developmentrequirementwhich may be placed as a
conditionof approval.
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rv. DEVELOPMENTCONSIDERATIONS

A. The City Eneineer submitted a list of developmentrequirements. The requirements are
necessaryto ensurepublic health andsafety. Staffrecommendsthere placement asconditions
ofapproval.

B The Subdivision and Pa itioning Ordinancerequiresthe developerto connectto public utility
services. The Ordinancealso requires all utility servicesto be placed below ground. These
requirements apply to this request. Further, the developer is responsible for all utility
connectioncosts.

C. The City’s SystemDevelopmentCharge for park development is $300.00 per single-family
dwelling or duplex unit and$200.00 for eachapartmentunit. TheseDevelopmentcharges,as
well asthoseinvolving theextensionofsewerand water, will apply to thisrequest.

V. RECOMMENDATION AND CONDITIONS

A. The availableevidenceindicates the subdivisionproposalcomplieswith thedecisioncriteria.
Staffrecommendsapproval ofthesubdivisionsul~ectto the following conditions:

1. The applicant shall take partin aconferencewith the applicable public facility providers
for thepurposeofcoordinatingfacility improvements.Thisconferenceshall occurprior
to submittingengineeringdrawings. It is recommended the conferenceparticipants
include the Keizer Departmentof Public Work.s, Keizer City Engineer, Keizex-Fire
Distnct; City of Salem Departmentof Public Works (sewer), and private utility
providers.

2. The applicant shall submit an engineeringsite plan to the KeizerDepartment of Public
Works for its reviewandapproval. The siteplan shall include informationconcerning
storm water detention,street improvements,easements,sewer, water and other
engineeringinformation as necessaiyto show compliance with Public Works
developmentstandards Mditional requirementsare attachedasExhibit ‘D’ and are,
by reference,included in thiscondition.

I The applicant shall submit a detailed Site plan (p1st) to the Keizer Community
DevelopmentDepartment for review and approval prior to submittal of a final plat
Thedetailed plan shall includethe following provisions:

a Shall substantially conformto the proposed subdivision request.
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b. Include all engineering elementsas required by Exhibit “D” (item #2, above)

c. The final plat shall contain a cul-de-sac on the northeastern stub street,
approximately centered on proposed Lots 17, 18, 19 and 20.

d. The stub Street on the southeast corner shall have a minimum right~ot:way
width of 24 feet.

e. Lots shall comply with all area and dimension requirements for lots within the
Single Family Residential (RS) zone.

£ The lots shall comply with the frontagerequirements of the Keizer Subdivision
and Partitioning Ordinance. Alternatively, the applicant may apply for a

vaiiance to reduce the frontage thmenthoit

g. The large lot between Lots 27 and 28 shall be identified on a the final p1st as a
lot or tract.

4. Upon approval of the detailed site plan and engineering plans, the applicant shall submit
a final p1st lix the subdivision which conforms to the detail plan approval. The p1st
shall be prepared by a registered professional surveyor and conform with the
requirements in ORS Chapter92 A bond will be required by the County Surveyor for
post monumentation ofthe subdivision pint

5. Street names for the subdivision shall be approved by the City of Keizer. A Street
Name Application must be completed and submitted for approval. No final p1st shall
be released without approved street names.

6. The preceding items shall be completed, including review and approval by the
appropriate department, prior to the issuance of a building permit for any one building.
These additional items shall also be completed prior to receiving a building permit:

& Frontage improvement, including curb, sidewalk; paving and drainage, shall be
installed along the portions ofWheatland Road fronting the subject property.
The applicant shall install full street improvements and other public services
within the entire development. These improvements shall conform to the
plans approved by the City of Keizer Department of Public Works. Adequate
bonding or other financial security shall be obtained.

b The applicant shall apply to the City of Keizerfor the creation of a Local
Improvement District (LID.) for street lighting. Street lighting improvements
shall comply with the City regulations and requirements
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c. The applicant shall havetheoption ofphasing the facility improvementsand the
city financiala~eements,exceptthat frontage improvementsalongWheatland
Roadwhich shall be completedpnor to theoccupancyofanyonedwelling

7. Compliancewith the Conditions ofApproval shall bethesoleresponsibility ofthe
applicant.

B. REQUIREMENTS;The Keizer Zoning Ordinance,andKeizer Subdivision andPartitioning
Ordinance, establishspecificdevelopmentandprocessingrequirements. Theserequirements
aremandatoryandin manycasescannotbe modifiedeventhroughthevarianceor adjustment
process.Theserequirements are includedfor thebenefitoftheapplicant.

1. Completion,submittalandrecordingofthefinal subdivisionplat shall complywith the
requirementscontainedin theKeizerSubdivision andPartitioning Ordinance.

2. Unlessotherwise required by thisdecision,developmentoftheindividual lots shall
complywith the applicable requirementsoftheKeizerZoning Ordinanceand building
requirementsofthe Marion CountyBuilding InspectionDivision.

3. Theapplicant shall be responsiblefor all costsassociatedwith public fitdility
improvements~including applicable systemdevelopmentchargesfor sewer,water,
parksandother facilities andshall complywith establishedCity rulesandregnjationsm
effect atthe thne ofthe final approval of the SubdivisionPlat.
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EXHIBIT “D”
DATE: FEBRUARY 14, 1997

TO: CITY OF KEIZER
COMMUNiTY DEVELOPMENT DEPARTMENT

SUBJECT: SUBOMSION CASE NO. 973
REIMANN ASSOCIATES
7600 Block of WheatlandRd.

DEPARTMENT COMMENTS

It is the understanding of the Public Works Department that the property is
located within a zone that is appropriate for the intended use.

The following comments are being provided to assist in the overall
evaluation of the pi-opcsal:

The plan for the proposed subdivision is create 57 lots on 12.09 acres.

Access is from Wheatland Road.

SANITARY SEWERS:

The subject property is subject to a current acreage charge of $4400.00
per acre for the development of sanitary sewer trunk lines required to
serve the general area. The policy of the City of Keizer is that the
acreage charge be paid at time of platting and that the charge is based on
the charge currently in place at the time of platting.

a.) City of Salem approval for local sewer permits will need to be
issued prior to construction.

b.) Connecting to existing sewers that serve the general area will be
the responsibility of the developer of the property.

c.) Appropriate easements will be required for any public sewer mains
located within the subject property if located outside platted right of
ways.

d.) The Department of Public Works may require public sanitary
sewers to be constructed through the proposed development as a
system that will provide public sewer service to adjacent property.
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WATER SYSTEM:

a.) A master water system plan showing proposed routes of public
water mains, fire hydrants and individual serrices shall be prepared
prior to submission of construction plans for the development A 12
inch water main will be required from the intersection of the
subdivision street with W1~eatlandRoad to the end of the street
stubbed to the eaSt property line at lots 18 and 19. Appropriate
easements for all public water mains and fire hydrants will be
required if construction is to be outside of public right of ways. Any
system development ct’ar~esfor water system improvements will
be those in place at the time of individual saMoa connections.

b.) Final development plans shall be reviewed by the Keizer Fire
Department with regard to access and adequate locotion of fire
hydrants prior to any issuance of building permits by the City of
Keizer.

C.) Any existing wells on the subject property are to be abandoned in
accordance with the rules of the Oregon State Water Resources
Department

d.) Lo~tionof all meters to be approved by Keizer Water Department

e.) No Pciywrap will be required for public water mains for the subject

property.

f.) Payment of a front foot assessment charge for the existing water
main in WheaOand Road will be required prior to issuance of any
permits for water line construction for the subject property.

STREET AND DRAINAGE IMPROVEMENTS:

a.) An overall master storm drainage plan that will provide service to
this area of Keizer needsto be in place prior to issuance of any
permits for construction of the proposed development.

b.) Stor-ni water detention will be required for this site. All storm water
arid roof drains to be connected to an approved system designed
to provide adequate drainage for the proposed new driveways and
other hard surfaces.
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c.) Wheatland Road improvements along the frontage of the subject
property shall be required as a condition of the proposed
development. Right of Way dedication shall be made to the City of
Keizer to provide 34 feet of right of way from the adsting centerline
of Wheatland Road. Roadway improvements to Wheatiand Road
shall be made to provide for a one half street section along the
subject property to the arterial standards of the City of Keizer.

d.) The Public Works Department notes that several lots shown in the
proposed subdivision do not meet the city standard frontage
requirements. If a variance request for a reduction is submitted, the
Public Works Department requests that driveNay drop curb designs
be submitted for those lots to ensure conformance with handicap
access requirements.

e.) A one-half street is indicated at the southeast corner of the
development The right of way needed at this time for consideration
of a half-street is 24 feet. Improvements may be required for the
future street at the time of platting of the proposed subdivision.

f.) The most northeasterly stub street (in the vicinity of tots 18 and 19)
ends ate property line adjacent to a proposed manufactured home
park under considerationfor approval at this time. The
manufactured home park is proposed to have private streets. It
appears that the intent is to create a through wayat this location. In
a discussion with the engineer for this project he indicated that the
Street system was being laid out this way to provide for emergency
access. The Public Works Department agrees with the emergency
access at this point but Wilt require a standard cut do sac roughly
centered with lots 17, 18, 19, and 20. A private drive from the end
of the cut de sac is acceptable for access to the manufactured
home street system.

OTHER

a.) A public street light district shall be created to provide for adequate
street lights along the frontage of Wheatland Road and the
proposed r~ewsubdivision streets.

b.) Ccnstructon permits are required by the Department of Public
Works prior to any public facility construction.

Ccritact Scott Peterson at the City Enginee?s office at 390-7402 for
the necessary permit information that is required.

c.) A Pre-~~esigrimeeting will be required prior to the Oeveloper~s
~nr,rlaar ci hmi++inm nicinc f,, finn r4hi mr ~
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d.) Street opening permits are required for any work within the City
Right of Way that is not covered by a Construction Permit.

e.) A Pre—construction conference shall be required pnor to
commencement of any construction under permits issued by the
city.

f.) Reimbursement to the City of Keizer shaH be made forsanitary
sewer master plan determinations prior to any issuance of permits
forthe proposed development.
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CITYCOUNCIL MEETING: June 2, 1997

AGENDA ITEM NUMBER: 6c

TO: MAYOR AND CITY COUNCIL

FROM: JOHN N. MORGAN, AICP )cu~
COMMUNITY DEVELOPMEN(~Ec~ToR

SUBJECT: PUBLIC HEARING
PLANNED UNIT DEVELOPMENT CASE 97-91
AMENDMENT TO STAATS LAKE PLANNED UNIT DEVELOPMENT

DISCUSSION:

Staats Lake Planned Unit Development (CU!PUDIFP Case 93-02) was approved bythe City
Council in March of 1993. Approval of the project fulfilled the requirementof the McNary
Activity Center Plan that a master plan for the site must be reviewed and approved through a
planned unitdevelopment process. That process assured the specific development proposal
conformed to the design standards of the McNary Activity Center Plan.

A copy of the approved plan is attached for the Council’s reference.

This is a proposal to amend the PUD plan by dividing several of the large parcels shown on
the original plan. However, the land divisions are intended to facilitate sales of individual
buildings, not to change the design or design concepts of the property.

A detailed staff report is attached that describes the proposal in detail and includes the staff
analysis and recommendations. A summary is presented below.

There are two major components to the proposed PUD change:

• The original plan shows a rowof townhouses along the northern edge of Staats Lake with
houseboats on the water. The townhouses are all on one lot and the houseboats do not
have any lots established. The proposed design includes separate lot for groups of
townhouses for a total of 12 lots. In addition, a water lot is created for the houseboats.



City Council
June 2, 1997

• The second component isa division of a large lot shown on the original plan for
commercial development into five lots, with four being relatively small and fronting the
lake, and one larger lot sitting behind.

Staff finds that the proposed lot configuration conforms with and helps to implement the
originally approved PUD design. It also conformswith the design standards of the McNary
Activity Center Plan, however, all conditions of approval ofthe original PUD, such as
pedestrian and vehicular circulation requirements, should be specifically noted as continuing
to apply with this revisions.

RECOMMENDATION:

It is recommended Council:

1. Open and conduct the public hearing, continuing the hearing until June 16, 1997;

2. Deliberate on the testimony received this evening; and

3. Direct staff to prepare an order approving PUD 97-01 subject to the conditions of
approval found in the detailed staff report and including the provision that all conditions
of approval ofCU/PUD/FP Case 93-02 still apply. That order shall be brought to the
Council on June 16, 1997 for consideration and adoption.
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TO: MayorKohoandCity Council

FROM: AmyC. Drought,KeizerCity Planner

THROUGH: JohnMorgan,CommunityDevelopmentDirector

SUBJECT: StaatsLakePlannedUnit DevelopmentAmendmentCaseNo 97-01

DATE: May 28, 1997

ThePlanningstaffreviewedtheabovereferencedcaseandoffersthefollowing comments.

L GENERAL INFORMATION

A. APPLICANT: StaatsLakeLLC

B. PROPERTY LOCATION: The subjectproperty is located in the StaatsLake Planned
Unit Development,off of Inland ShoresWay N. ThesubjectpropertyareParcels5 and6
which located alongthe northernshore of StaatsLake,andthe northeasternedge of the
developmentadjacent to North River Road. The subjectproperty is identified by the
CountyAssessoraslocatedwithin Township6 South,Range3 West; Section35; Tax Lot
600;andTownship6 South,Range3 West,Section35BD,TaxLots 2300and2400.

C. EXISTINGPARCELSIZE: ParcelS:68.1141acres;Parcel6: 12.6158acres.

D. EXISTING DEVELOPMENTAND PUBLIC FACILITIES: Theproperty is servedby
privatestreetsandmaybeservedby public waterandsewer.

E. PLAN DESIGNATIONAND ZONING: Thepropertyis zonedMixedUse.

F. ADJACENTZONING AND LAND USES: McNasy Estatesgolf courseto thenorthand
mixed useresidentialandcommercialto theeast.

G. PROPOSAL: Theapplicantis requestingapprovalto divide theunimprovedparcels5 & 6
into 23 lots. This proposalis in completeaccordanceto the Staats LakePlannedUnit
DevelopmentMaster Planwhich was approvedin March of 1993. The applicant is
proposingto create12 lots for Townhomesalong the northern shore of theLake. The



applicant is also proposing to create a lot for houseboats,and lots along the eastern
boundaryof thepropertyfor commercialdevelopment. Accessto theselots will be off of
InlandShoresWay which is a privatestreet.

H. AGENCY COMMENTS

A. The Keizer Fire District is requiring the applicant to havea pre-designmeetingwith the Fire
District. All Fire Department accessandsuppressionissuesmust be addressedanda plan
developedthat complieswith the Uniform Fire Codeprior to thestartofanyconstruction.

B. The City Engineer provided commentsregarding public facility improvements. The
completecommentsareattachedas “Exhibit C” andare incorporated into this staff report.
A brief summaryfollows:

I. SanitarySewer- The subject property is not within the original Keizer
Sewer District and wastherefore assessedan acreagecharge when the original
sanitajy sewersystemwasconstructedfor thisareaofKeizer.

a) City of Salemapproval for local sewerpermitswill need to be issued
prior to construction.

b) Connecting to existing sewersthat serve the general areawill be the
responsibility of thedeveloperofthe property.

c) Appropriate easementswill be required for any public sewer mains
locatedwithin thesubjectproperty if locatedoutsideplatted right of ways.

d) No sanitary sewerconstruction shall begin prior to the recording of the
developmentagreementfor the subdivisionimprovements.

e) Utility easementsshall be requiredover the proposedprivate access
shownon the preliminaryplan. Additional easementsmay be necessaryto
obtain thenecessaryseparationbetweensewerandwater mains.

1) Lot 13 will require a pumping station for service. It will be the
applicant’s responsibility to showthat there is adequatedownstream capacity
for the pumpedsystem. Lot 13 is locatedon the lake andwasnot part ofthe
original assessmentfor the subject property. The lot will be subject to an
acreagecharge for the construction of sewertrunic lines for this area of
Keizer. The current charge is $4,000.00 per acre. The actual assessment
will be the assessmentin place at the time of actual platting of the
subdivision.
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2. Water

a) Appropriateeasementsfor all public watermainsand fire hydrantswill
be requiredfor all constnictionoutside ofpublic right of ways. Any system
developmentchargesfor water systemimprovementswill be thosein place
at the time of individualserviceconnections.. An overall masterwater plan
for the proposeddevelopment shall be submitted for review by the
Department of Public Works prior to the submissionof any constmction
plans for the development.

b) Final development plans shall be reviewed by the Keizer Fire
Department with regard to accessand adequate location of fire hydrants
prior to any issuanceofbuilding permits by theCity ofKeizer.

c) Any existing wells on the subject property are to be abandoned in
accordancewith the rulesofthe OregonStateWater ResourcesDepartment.

d) Locationofall metersto be approved by Keizer Water Department.

e) No Polywrap will be required for public water mains for the subject
property.

1) Existinggradeconflicts betweenthe water andsanitary sewerlines shall
be corrected prior to additional approval s for development within the
subjectproperty.

3. Streetanddrainageimprovements

a) The Developer’sengineer shall submit a stormdrainageplan that will
provide service to this area of Keizer. Review of the plan shall be
completed prior to thesubmissionofstreetanddrainageplans for permits.

b) Stormwater detentionwill not be requiredfor this site. All stormwater
androof drains to be connectedto an approved systemdesignedto provide
adequatedrainagefor theproposednewdrivewaysand other hard surfaces.

c) It will be the responsibility of the applicants engineer to provide
evidenceto the public works departmentthatno natural drainage fromor to
adjacentproperty will be impeded by the development of the subject
property.
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d) Adequateprovisions for recordedturn aroundsor backing areaswith
appropriatesignagewill be required. Reciprocal easementswill also be
required. Proposedturning maneuversat endsof private drivesshall be
approvedby theCity Traffic EngineerandKeizerFire District.

4. Qth~r- A public streetlight district shall becreatedto providefor adequatestreet
lights along thefrontageof theproposednew subdivision. A pre-designmeeting
will be requiredprior to theDevelopersEngineersubmittingplansto the City for
review. A pre-constnictionconferenceshall berequiredprior to commencementof
anyconstructionunderpermitsissuedby theCity.

ilL FINDINGS

A. The cunent proposal is to subdivide property within the Staats Lake PlannedUnit
Development accordingto the 1993 approved master plan. The proposed subdivision
features accessfrom North River Road onto Inland ShoresWay which is a private street.
Inland ShoresWay will provideaccessto the townhousesalong the northern boundary of
thedevelopmentandwill eventuallyconnectto the lotsto thewest. Theproposednewlots
rangein sizefrom .28acresto 53.36 acres.

B. Section 111(1) of the Keizer Subdivision and Partitioning Ordinance requires the City to
considerwhether or not a proposedsubdivision is in accordancewith the Comprehensive
Plan, its implementing ordinancesandother land developmentpolicies of the City. This
Sectionalso permitsthe City to prescribeconditionsor makechangesto the proposedsub-
division to bring it into conformancewith theapplicable policiesandregulations.

FINDINGS: Theproposeddevelopmentis within the McNary Activity Center, which is a
special overlay zone regulating development in an integratedpattern emphasizing
employmentopportunities,transit andpedestrianfacilities and circulation patterns. The
overlay zone implementspolicies contained in the City’s comprehensiveplan, in particular
the McNaryActivity CenterDesignPlan,which establishedspecificdesignguidelinesfor
this property. The guidelinesincludea mixtureof higherdensityresidentialdevelopment
andcommercialactivities onthe subjectproperty suchastheapplicantproposes.

In March 1993, the applicant receivedapproval for a Conditional Use Permit, Floodplain
DevelopmentPermit, andPlannedUnit Developmentpermit. As partof this approval, the
applicant submitted a masterplan for the entire development. The current proposal is
consistentwith theexpectedmixtureandresidential andcommercialusesasoutlined in the
approved masterplan, including density levels.
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C. Section IV., Keizer Subdivision and Partitioning Ordinance, contains subdivision
developmentrequirementsfor roads,streetsandeasements.Thesestandards,andstaffs
comments,arenotedasfollows:

ENGINEERING STANDARDS AND REQUIREMENTS. Engineering
standardsand requirements,including but not limited to streets,easements,and
thoroughfareimprovements,shall bethosecurrentlyapprovedby theCity.

FINDINGS: All new developmentor redevelopmentmust comply with current
City Public Work’s engineeringstandards.This maybeplacedas a conditionor
requirementof developmentandis verified whenengineeringplansaresubmitted.

2. DEDICATION OR DEEDING OF ROADWAY. No personshall dedicatefor
publicuseordeedto theCity of Keizeraparceloflandwhich is usedorproposed
to beusedasaroadwaywithout following establishedprocedures,obtaining the
approvalof theCity anddeliveringthedeed to theCity for its endorsement.No
dedicationis effectiveunless the property is acceptedby the City following the
procedureestablishedfor thatpurpose.

FINDINGS: The applicantwill not be requiredto dedicateto theCity any right-
of-way asthisis a privatedevelopment.

3. DEAD END STREETS. When it appearsnecessaryto continue streetsto an
adjacentacreage,thestreetsshall beplattedto theboundaryorpropertyline ofthe
proposedsubdivisionwithout aturnaround. In all othercases,deadendsshallbe
platted a minimum of 45 feet from the boundary or property line of the
subdivisionandshallhavea turnaroundwith aconfigurationapprovedby theCity
not lessthan45 feetto thepropertyline.

FINDINGS: The proposedstreet,InlandShoresWay, will beextendedto thelots
to thewestin thefuture. Therefore,it is plattedwithout aturnaround.

4. RADIUS AT STREET INTERSECTIONS.The property line radius at street
intersectionsshallbe20 feet.

FINDINGS: Theproposedsubdivisionmeetsthis standard.

5. STREETGRADES. No streetgradeshall be in excessof 12 percentunlessthe
City finds that, becauseof topographicconditions,a steepergradeis necessary.
The City shall require a written statementfrom the City Engineerindicating
approvalof anystreetgradethat exceeds12percent.
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FINDINGS: Streetgradesarenotexpectedto exceed12 percent.

6. RESERVESTRIPS. Reservestrips controlling accessto public ways may be
requiredby theCity. The landcomprisingsuchstripsshall bedeededto theCity
ofKeizer until suchtimeastheCouncilfinds theyareno longerneeded.

FINDINGS: No reservestripswill be required.

7. DEDICATION OF RIGHT-OF-WAY. If land to be subdividedor partitioned
will causethe terminationof a streetor bordersof a streetright-of-way of less
thanstandardwidth, theapplicantshall dedicatesufficient land to provide for a
cul-de-sac,or, increasethe half (or halves)of right-of-wayborderinghis land to
one-halfof thestandardwidth. Standardright-of-way widths andimprovements
shall comply with the requirementsin Table 1 of the Keizer Partitioningand
SubdivisionOrdinance.

FINDINGS: Theapplicantwill notbe requiredto dedicateto theCity any right-
of-wayasthis is aprivatedevelopment.

8. ADDITIONAL RIGHT-OF-WAY WIDTHS. Where topographicalrequirements
necessitateeithercutsor fills for thepropergradingofthestreets,additionalright-
of-waywill be requiredto bededicatedto allow all cutandfill slopesto bewithin
theright-of-way.

FINDINGS: Theapplicantwill not be requiredto dedicateto theCity any right-
of-wayasthis isaprivatedevelopment.

9. UTILITY EASEMENTS. Utility Easementsmeetingthe approval of the City
shall beprovidedto all newlycreatedlots.

FINDINGS: Utility easementswerenot identifiedbut are locatedas part of the
engineeringdesignphaseandwill beplacedon thefinal recordedplat.

10. TWO-LEVEL ROADS OR STREETS. Where it is determinedby the
Commissionor HearingsOfficer that two-level streetsbestserve hillside tracts,
the right-of-way shallbe of sufficient width to providedon eachlevel, spacefor
one sidewalk,plus aminimum width of 20 feetfor roadway,curbs,anddrainage
facilities. Betweenthetwo levelsandout to theright-of-waylines, thereshall be
spacefor all cutandfill slopes.
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FINDINGS: The streetswill be on relatively level ground;two-level streetsare
notrequired.

11. STREET OR ROAD IMPROVEMENTS. All street or road improvements
includingpavement,curbs,sidewalks,andsurfacedrainageshall be in accordance
with the specifications and standards prescribed by the City Engineer.
Subdivisionplansshall not have final approvaluntil suchtime asthe City, in its
judgment,is satisfiedthatthefollowing streetimprovementswill becompletedin
accordancewith thespecificationsandstandardssetforth in this section.

FINDINGS: The applicantwill be requiredto meet the streetand drainage
improvementsasspecifiedin theEngineer’sRequirementscontainedin ExhibitC.

12. PRIVATE STREET. In the event that the subdivideror developerelects to
provide private streets or thoroughfares, they shall be maintained by the
Homeowners’Associationanda maintenanceagreementshall besubmittedto the
AdministratorandtheCity for approvalandasamatterof record.

FINDINGS: The proposal does contain private streets and they will be
maintainedby theHomeownersAssociation.

F. SectionsV. of theKeizer Subdivision and Partitioning Orthnance,containssubdivision
developmentrequirementsfor blocksandlots. Thesestandards,andstaffscomments,are
notedasfollows:

SUBDIVISION BLOCKS. Block lengths andwidths shall bedeterminedafter
considering factors such as the distance and alignment of existing blocks;
topography;lot size;andlocal traffic flow. Blocksshall notbe less than160 feet
nor exceed1,200 feetunlessspecialconditionsjustif~’greaterlength.

FINDINGS: Theproposedsubdivisionmeetsthisstandard.

2. MIDBLOCK WALKS. Wheretopographicorotherconditionsmakenecessarya
block of unusuallength, theCity mayrequire midblock pedestrianwalkswith a
right-of-way at least10 feet in width, which shall be hard-surfacedthroughthe
blockandextendingfrom streetcurbto streetcurb.

FINDINGS: The PlannedUnit Development Master Plan provides for a
pedestrianwalk way aroundthe perimeterof the Lake. Therefore,midblock
walksareunnecessary.
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3. LOT SIZE. All lots approvedunderthis ordinanceshall havesufficientareato be
consistentwith the intent of the ComprehenaivePlan and implementing
ordinances,andto provideadequateareafor the intendedstructuresanduses,and
all setbacks,accessand spacing requiredfor water supply and waste water
disposal.

FINDINGS: Theproposedsubdivisionis in accordancewith the 1993 approved
PlannedUnit DevelopmentMasterPlan.

4. CURVED FRONTLOT LINES. When front lot lines areon a curveor arc,the
front line distance shall be indicated on the final plat by bearingand chord
distance. In cul-de-sacs,theminimum lot line fronting theturnaroundshall be 40
feetandin nocaseshallthelot width be lessthan60 feetatthebuilding line.

FINDINGS: Theproposedsubdivisioncomplieswith this standard.

5. COR1’~ERLOT. All corner lots shall beat least 70 feetwide adjacentto each
street.

FINDINGS: All cornerlots meetthis standard.

6. LOT LINE. Side lot lines shall beascloseto right anglesto thefront streetline
as practicable. Unlessotherwiseapproved,rear lot lines shall be not less than
one-halfthewidth of thefront lot lines.

FINDINGS: Theproposedlotscomplywith thisprovision.

7. BUILDING LINES ALONG STREETS. When any roador streetdesignatedas
an arterial on the official zoning map projects into or acrossa proposed
subdivision,the building setbackline establishedby the Zoning Ordinancefor
suchroador streetshall beshownon the final plat if greaterthanspecifiedin the
applicablezone.

FINDINGS: No designatedArterial Streetprojectsinto, or acrosstheproposed
subdivision.

G. Section VI., Keizer Subdivision and Partitioning Ordinance, contains subdivision
developmentrequirementsfor public facility improvements. Thesestandards,andstaffs
comments,arenotedasfollows:
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SEWAGE DISPOSAL. All lots or parcels shall be servedby an authorized
sewagedisposalsystem. Subsurfacesewagedisposal for individual parcelsshall
meettherequirementsof theStateDepartmentof EnvironmentalQuality andthe
MarionCountyHealthDepartmentandtheCity of Keizer.

FINDINGS: Pursuant to comments received by the City Engineer,public
sanitarysewerlines can be extendedto the property. All improvementsmust
comply with City PublicWorks Standards.

2. WATER SUPPLY. All lotsor parcelsshall beservedby anauthorizedpublic or
privatewatersupplysystemorindividual privatewells.

FINDINGS: Thedevelopmentcan, andwill berequiredto connectto theCity’s
watersystem.All improvementsmustcomplywith City Public WorksStandards.

3. SEWER AND WATER LINES AND CONNECTIONS. All proposed
subdivisionswithin the City, upon a finding by the City that public sewerand
waterservicesare imminent,shall bedevelopedwith waterandsewerlines that
meetthespecificationsof theCity.

FINDINGS: All connectionswill be requiredto comply with City Public Works
standards.Compliancewith engineeringrequirementscan beverified whenstaff
reviewstheengineeringplansfor subdivision.

4. UTILITIES. All permanentutility service to lots in a subdivision shall be
provided from undergroundfacilities and no overheadutility service to a
subdivisionshall bepermitted.

FINDINGS: Compliancewith this requirementcan be verified when staff
reviewstheengineeringplansfor subdivision.

5. UTILITY EASEMENTS. Undergroundeasementsfor utilities and overhead
utility facilities shall beprovidedby the subdividerandshall beset forth on the
final p1st.

FINDINGS: Aspreviouslynoted,utility easementsaredeterminedat thetime of
theengineeringreviewandplacedon thefinal subdivisionp1st.
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6. STREET LIGHTING. Proposedsubdivisionslocatedwithin establishedstreet
lighting districtboundariesshall submitstreetlighting plansfromthe appropriate
power company to the City for approval. All provisions for wiring for
undergroundinstallationshall becompletedbeforethefinal streetimprovementis
made.

FINDINGS: The City Engineernotedthatthedevelopmentwill requirea public
streetlight district to becreatedto providefor adequatestreetlights alongthe
frontageof theproposednewsubdivisionstreet.

IV. DEVELOPMENTCONSIDERATIONS

A. The City Engineersubmitteda list of developmentrequirements.The requirementsare
necessaryto ensurepublic healthand safety. Staff reconunendstheseas conditionsof
approval.

B. The Subdivision andPartitioning Ordinancerequiresthe developerto connectto public
utility services.TheOrdinancealsorequiresall utility servicesto beplacedbelowground.
Theserequirementsapply to thisrequest.Further,thedeveloperis responsiblefor all utility
connectioncosts.

C. TheCity’s SystemDevelopmentChargefor parkdevelopmentis $300.00persingle-family
dwelling or duplexunit and$200.00for eachapartmentunit. TheseDevelopmentcharges,
aswell asthoseinvolvingtheextensionofsewerandwater,will apply to thisrequest.

V. RECOMMENDATION AND CONDITIONS

A. The availableevidence indicates the subdivision proposalcomplies with the decision
criteria. Staffrecommendsapprovalof thesubdivisionsubjectto thefollowing conditions:

I. The applicantshall takepartin a conferencewiththeapplicablepublic facility
providersfor thepurposeofcoordinatingfacility improvements.Thisconference
shall occurprior to submittingengineeringdrawings. It isrecommendedthe
conferenceparticipantsincludetheKeizer Departmentof Public Works, Keizer
City Engineer,Keizer FireDistrict, City ofSalemDepartmentof PublicWorks
(sewer),andprivateutility providers.

2. Theapplicantshallsubmitanengineeringsiteplanto theKeizer Departmentof
PublicWorks for its reviewandapproval.The siteplanshall includeinformation
concerningstormwaterdetention,streetimprovements,easements,sewer,water
andotherengineeringinformationasnecessaryto showcompliancewith Public
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Works developmentstandards.Additional requirementsareattachedasExhibit “F’
andare,by reference,includedin this condition.

3. Theapplicantshall submitadetailedsiteplan(plat) to theKeizerCommunity
DevelopmentDepartmentfor reviewandapprovalprior to submittalof a final plat.
The detailedplanshall includethefollowing provisions:

a. The planshallsubstantiallyconformto theproposedsubdivisionrequest.

b. Includeall engineeringelementsasrequiredby Exhibit “C”

4. Uponapprovalofthedetailedsite planandengineeringplans,theapplicantshall
submita final platfor thesubdivisionwhich conformsto thedetailplanapproval.
Theplat shallbepreparedby a registeredprofessionalsurveyorandconformwith
therequirementsin ORSChapter92. A bond will berequiredby theCounty
Surveyorfor postmonumentationofthesubdivisionplat.

5. Streetnamesfor thesubdivisionshall beapprovedby theCity ofKeizer. A Street
NameApplicationmustbe completedand submittedfor approval. No final p1st
shallbereleasedwithoutapprovedstreetnames.

6. The precedingitems shall be completed,including review and approval by the
appropriatedepartment,prior to the issuanceof a building permit for any one
building. Theseadditional items shall also be completedprior to receiving a
buildingpennit:

a. Theapplicantshall applyto theCity of Keizer forthecreationof aLocal
ImprovementDistrict (LID.) for streetlighting. Streetlighting
improvementsshallcomply with theCity regulationsandrequirements.

b. The applicantshallhavetheoptionofphasingthefacility improvements.

7. Compliancewith theConditionsof Approvalshallbe thesoleresponsibilityof the
applicant.

B. REQUIREMENTS:TheKeizerZoning Ordinance,andKeizer SubdivisionandPartitioning
Ordinance,establishspecificdevelopmentandprocessingrequirements.These
requirementsaremandatoryandin manycasescannotbemodifiedeventhroughthe
varianceor adjustmentprocess.Theserequirementsareincludedfor thebenefit ofthe
applicant.
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1. Completion,submittalandrecordingofthefmalsubdivisionplat shall complywith
therequirementscontainedin theKeizer SubdivisionandPartitioningOrdinance.

2. Unlessotherwiserequiredby thisdecision,developmentofthe individuallots shall
complywith theapplicablerequirementsoftheKeizerZoning Ordinanceand
buildingrequirementsoftheMarion CountyBuilding InspectionDivision.

3. Theapplicantshallberesponsiblefor all costsassociatedwith public facility
improvements,includingapplicablesystemdevelopmentchargesfor sewer,water,
parksandotherfacilitiesandshallcomplywith establishedCity rulesand
regulationsin effectatthetime ofthefinal approvalof theSubdivisionPlat.

REPORTPREPAREDBY: Amy C.Drought,City Planner

REPORTAPPROVEDBY:

JohnN. Morgan,AICP Date
CommunityDevelopmentDirector
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DATE: MAY 26, 1997 EXHIBIT C
TO: CITY OF KEIZER

COMMUNITY DEVELOPMENT DEPARTMENT 930 Chemawa Rd. NE

SUBJECT: PUDAMENDMENT CASE NO. 97-01 P0. Box 21000

INLAND SHORES PARCELS 5 AND 6 Ke,zer. Oregon 97307-1000

STEVE WARD, WESTECH ENGINEERING

DEPARTMENT COMMENTS

It is the understanding of the Public Works Department that the property is
located within a zone that is appropriate for the intended use.

The following comments are being provided to assist in the overall
evaluation of the proposal:

The plan for the proposed subdivision is create 26 lots on 78 acres, more
or less. Vehicular access is from Inland Shores Way, a private drive.

Plat approval will be withheld until it is determined that conditions of PUD
Case 93-02 have been or will be met.

SANITARY SEWERS:

The subject property is not within the original Keizer Sewer District and
was therefore assessed an acreage charge when the original sanitary
sewer system was constructed for this area of Keizer

a.) City of Salem approval for local sewer permits will need to be
issued prior to construction.

b.) Connecting to existing sewers that serve the general area will be
the responsibility of the developer of the property.

C.) Appropriate easements will be required for any public sewer mains
located within the subject property if located outside platted right of
ways.

d.) No sanitary sewer construction shall begin prior to the recording of
the development agreement for the subdivision improvements.

e.) Utility easements shall be required over the proposed private
access shown on the preliminary plan. Additional easements may
be necessary to obtain the necessary separation between sewer
and water mains. Munopn Cou,l

Phone 503 390 37I
Fax 503 393 9437

Pol,ce (business only.
Phone 503 390 37~
F~x503 3908295

Iiwoepo,ated 1982

Pekle. Spirit. Voluoleeeis,n



PUD Amendment Case 97-0 1
May 26, 1997
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SANITARY SEWERS. CONTINUED

f.) Lot 13 will require a pumping station for service. It will be the
applicant’s responsibility to show that there is adequate
downstream capacity for the pumped system. Lot 13 is located on
the lake and was not part of the original assessment for the subject
property. The lot will be subject to an acreage charge for the
construction of sewer trunk lines for this area of Keizer. The
current charge is $4,400.00 per acre. The actual assessment will
be the assessment in place at the time of actual platting of the
subdivision.

WATER SYSTEM:

a.) Appropriate easements for all public water mains and fire hydrants
will be required for all construction outside of public right of ways.
Any system development charges for water system improvements
will be those in place at the time of individual service connections.
An overall master water plan for the proposed development shall be
submitted for review by the Department of Public Works prior to the
submission of any construction plans for the development.

b.) Final development plans shall be reviewed by the Keizer Fire
Department with regard to access and adequate location of fire
hydrants prior to any issuance of building permits by the City of
Keizer.

c.) Any existing wells on the subject property are to be abandoned in
accordance with the rules of the Oregon State Water Resources
Department.

d.) Location ofall meters to be approved by Keizer Water Department.
e.) No Polywrap will be required for public water mains for the subject

property.

f.) Existing grade conflicts between the water and sanitary sewer lines
shall be corrected prior to additional approvals for development
within the subject property.

STREET AND DRAINAGE IMPROVEMENTS:

a.) The Developer’s engineer shall submit a storm drainage plan that
will provide service to this area of Keizer. Review of the plan shall
be completed prior to the submission of street and drainage plans
for permits.



PUD Amendment 97-01
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b.) Storm water detention will not be required for this site. All storm
water and roof drains to be connected to an approved system
designed to provide adequate drainage for the proposed new
driveways and other hard surfaces.

STREET AND DRAINAGE. CONTINUED

c.) It will be the responsibility of the applicant’s engineer to provide
evidence to the public works department that no natural drainage
from or to adjacent property will be impeded by the development of
the subject property.

d.) Adequate provisions for recorded turnarounds or backing areas with
appropriate signage will be required. Reciprocal easements will
also be required. Proposed turning maneuvers at ends of pnvate
drives shall be approved by the City Traffic Engineer and Keizer
Fire District.

OTHER

a.) A street lighting plan shall be created to provide for adequate street
lights along the frontage of the proposed new subdivision streets.

b.) Construction permits are required by the Department of Public
Works prior to any public facility construction. A development
agreement will be required to be in place prior to the issuance of
construction permits for the proposed development.

Contact Scott Peterson at the City Engineer’s office at 390-7402 for
the necessary permit information that is required.

c.) A Pre-design meeting will be required prior to the Developer’s
Engineer submitting plans to the city for review.

d.) Street opening permits are required for any work within the City
Right of Way that is not covered by a Construction Permit.

e.) A Pre-construction conference shall be required prior to
commencement of any construction under permits issued by the
city.
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CITY COUNCIL MEETING: June2, 1997

AGENDA ITEM NUMBER: -

TO: MAYOR KOHO AND CITY COUNCIL

THROUGH:JOHNMORGAN, AICP
COMMUNITY DEVELOPMENT DIRECTOR

FROM: E. SHANNON JOHNSON~...
CITY ATFORNEY

SUBJECT: COMPREHENSIVEPLAN CHANGE/ZONECHANGE
CASE NUMBER 97-02(McCAWLEY)

At the lastCouncil meeting,the Council directedouroffice to prepareanOrdinance
approvingthe requestedComprehensivePlanchangeandzonechange. TheCouncil
may rememberthat this ComprehensivePlan change/zonechangewasrequestedby
Crystal McCawley as her single family home had beenleft with a Commercial
designationandzone.

Pleaselet me know if you haveany questionsin this regard. Thank you.

~oko,d.O13



1 BILL NO.______ A BILL ORDINANCE NO.
2 97-
3 FOR

4 AN ORDINANCE

5 IN THE MATFER OF THE APPLICATION OF
6 CRYSTAL McCAWLEY FOR A COMPREHENSIVE
7 PLAN CHANGE FROM COMMERCIAL (C) TO LOW
8 DENSITY RESIDENTIAL (LDR) AND A ZONE
9 CHANGE FROM COMMERCIAL RETAIL (CR) TO

10 SINGLE FAMILY RESIDENTIAL (RS) FOR A 0.28
11 ACRE PARCEL LOCATED AT 669 FAYMAR DRIVE
12 N.E., KEIZER, OREGON(CASE NO. CP/ZC 97-02)

13 The City of Keizer ordainsasfollows:

14 Section 1. THE APPLICATION. This mattercamebeforetheKeizerCity

15 Council on the applicationof Crystal McCawley for a comprehensiveplan change

16 andzonechangefor her property locatedat 669 FaymarDrive N.E. The applicant

17 is requestinga comprehensiveplan changefrom Commercial(C) to Low Density

18 Residential(LDR) aswell asazonechangefrom CommercialRetail (CR) to Single

19 Family Residential(RS).

20 Section2. JURISDICTION. Thelandin questionin this ordinanceis within

21 the city limits of the City of Keizer. The City Council is thegoverningbody for the

22 City of Keizer. As the governingbody, the City Council hasthe authorityto make

23 final land usedecisionsconcerninglandwithin the city limits of the City of Keizer.

24 Section3. PUBLIC HEARING. A public hearingon this matterwasheld

25 before the Keizer City Council on May 19, 1997. The following personseither

26 appearedat the hearingor providedwritten testimonyon the matter:

1 ORDINANCE NO. 97-



1 1) John Morgan,Community DevelopmentDirector

2 Section4. EVIDENCE. Evidencebeforethe City Council in this matteris

3 summarizedin Exhibit “A” attached.

4 Section 5. OBJECTIONS. No objection~shave been raisedas to notice,

5 jurisdiction, allegedconflictsof interest,evidencepresentedor testimonytakenat the

6 hearing.

7 Section6. CRITERIA AND STANDARDS. The criteria and standards

8 relevantto the decisionin this matteraresetforth in Exhibit “B attached.

9 Section7. FACTh. Thefactsbeforethe City Council in this matterareset

10 forth in Exhibit “C” attached.

11 Section8. JUSTIFICATION. Justificationfor the City Council’s decision

12 in this matteris explainedin Exhibit “D” attached.

13 Section9. ACTION. The decision of the City Council is set forth in

14 Exhibit “E” attached.

15 Section 10. FINAL DETERMINATION. This ordinance is the final

16 determinationin this matter.

17 Section 11. EFFEC11VE DATE. This ordinancebeing necessaryfor the

18 immediatepreservationof the public health, safetyandwelfare, andemergencyis

19 declaredto exist andthis ordinanceshall take effect immediatelyupon its passage.

20 /1//I

21 /1//I

22 /1//I ~
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1 Section 12. APPEAL. A party aggrieved by the final determination in a

2 proceeding for a discretionarypermit or a zone changemay have it reviewed under

3 ORS 197.830 or ORS 197.834.

4 PASSED this day of _________, 19~7.

5 SIGNED this day of _________, 1997.

6 ______________________________________________

7 Mayor

8 ___________________________________________

9 City Recorder

3 ORDINANCE NO. 97-



EXHIBIT “A’”

Evidence

Official noticehasbeentakenof the PlanningDepartmentfiles andreportsin
this matter, including theapplicationandexhibits‘containedtherein.

MayorKoho openedthepublic hearingon May 19, 1997.

ShannonJohnson,City Attorney reviewedthe applicablecriteria as setforth
in the Zoning CodeandComprehensivePlanin regardsto thiscase. In addition,he
reviewedthe procedureandprocessfor this landusecase. No objectionsor conflict
of interestwere notedat this time.

John Morgan,CommunityDevelopmentDirectorreportedthismatterinvolves
a parcelof land at the west end of Faymar Drive which housesa single family
home. The parcelis designatedas Commercialon theKeizer ComprehensivePlan
Land Use Map and is zoned CommercialRetail (CR). The propertyowner has
requesteda changeof the Plan designationto Low Density Residentialand the
zoning to ResidentialSingle Family (RS).

Mr. Morgan explainedthe history of this casewhich involved a zonechange
and comprehensiveplan changegrantedin the early 1980’s for developmentof the
CreeksideShoppingCenter,whichincludedthis parcel. However, thepropertywas
not incorporatedinto the shopping centercomplex. Mr. Morgan explainedthis
parcelis fencedoff from the centerleavingits accesssolely from Faymar Drive.
Mr. Morgan recommendedthe hearingbe conductedand the staff be directedto
returnwith anOrderapprovingthe changes.

Mayor Koho announceda letter from the ClaggettCreek - Central Keizer

NeighborhoodAssociationhadbeenreceivedsupportingthe requestedchange.

Therewas no furthertestimonyto comebeforethe Council.

Mayor Koho closedthe Public Hearing.

EXHIBIT “A
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EXHIBIT “B”

CriteriaandStandards

The criteria andstandardsrelevantto this applicationarefound the following
sectionsof the Keizer Zoning Ordinance(KZO):

1. KZO Section4.17(ComprehensivePlan Map Criteria)
2. KZO Section4.16 (Zone ChangeCriteria)

No other specificcriteriaandstandardswere raisedat the hearings.

EXHIBIT “B”
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EXHIBIT “C’

Facts

FACTS: GENERAL

1. The 0.28 subject property is locatedat 669 Faymar Drive NE,
Keizer. This propertyis identifiedon the CountyAssessormapsaswithin Township
6 South; Range3 West;Section35CA; Tax Lot 2300.

2. The subjectpropertyis at the endof apublic streetwhichis served
by public sewerandwaterandis designatedCommercialin the ComprehensivePlan
andzonedCommercialRetail.

3. Propertyto the east is zonedSingleFamily Residential(RS), and
propertyto thewest is zonedCommercialRetail (C). The predominatelanduse in
the residentialzone is single family residential. The commercial retail property
immediately to the westis thePayless/Albertsonshoppingcenter.

4. The applicant, Crystal McCawley, is requestingapproval of a
ComprehensivePlan Map AmendmentandZoneChangeto establisha Low Density
ResidentialComprehensivePlanDesignationandthe Single Family Residential(RS)
zone designationon thesubjectproperty.

5. The subjectpropertyis locatedin a residentialarea,at theendof
a residential street and has no direct accessto a major street or any adjacent
commercialuse.

6. The Applicant contends that a mistake was made in the
ComprehensivePlan map andzoning mapby including a singlefamily homewithin
acommercialareawhenthathomeandits lot arewithin the residentialportion of the
neighborhoodandhasno accessto the adjacentcommercialarea.

7. The ClaggettCreek - CentralKeizer NeighborhoodAssociation
submittedaletterof supportfor theapplicationwhich is attached. No otheragencies
commentedon the application.

EXHIBIT “C’
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FACTS: COMPREHENSIVEPLAN MAP CHANGE

The proposalwould changethe existing ComprehensivePlan designationfrom
Commercialto Low DensityResidential.This actionis classifiedasanon-legislative
actionas it involves 4 or less lots in separateownershipandlessthan 15 acresof
land.

Thedecisioncriteria for non-legislativeComprehensivePlanamendmentsare found
in Section4.17 of the Keizer Zoning Ordinance(KZO). The specificcriteria, and
the relatedfindings aresetforth below:

8. Complianceis demonstratedwith the statewideland usegoalsthat
apply to the subjectpropertiesor to the proposedland usedesignation. If the
proposeddesignationon the subjectpropertyrequiresan exceptionto the Goals, the
applicablecriteria in the LCDC Administrative Rules for the type of exception
neededshall alsoapply. KZO 4.17(a)

FINDINGS: This actionwill occurentirely within theCity limits; no
goal exceptionsarerequired. Compliancewith the StatewideLandUseGoals
is reviewedbelow:

Goal 1 - Citizen Participation: Consistentwith local requirements,the
applicationwasconsideredat apublic hearingwith the final decisionresting
with the City Council. Citizenshad anopportunityto commentandtestify.

Goal 2 - Planning: The applicationis beingreviewedconsistentwith
the procedures in the acknowledgedComprehensivePlan and Zoning
Ordinance.

Goal3 - FarmLand: Theproposaldoesnot involve landlocatedwithin
designatedfarm land.

Goal 4 - Forest Land: The proposaldoes not involve land located
within designatedforest land.

Goal 5 - NaturalResources: Basedon the ComprehensivePlan, the
propertydoesnot containany significantresources.

Goal 6 - Air, Waterand Land Quality: This actiondoesnot involve
usesor activities whichwill havean adverseimpact on the City’s air, water
andland quality.

EXHIBIT “C”
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Goal 7 - NaturalHazards: The site is not locatedwithin the identified
flood plain or any othernaturalhazardarea.

Goal 8 - Recreation: This actionwill not affectany identifiedpark or
recreationsites.

Goal 9 - Economic Development: Benefits will accrue from the
continuedresidentialuseof the property.

Goal 10 - Housing: The proposalensuresthat residentialdevelopment
will continueto be apermitteduseon this site.

Goal11 - Public Facilities: Publicwaterandsewerarealreadyin place
to servethe site.

Goal 12 - Transportation: Accessis availableto the site off of Faymar
Street.

Goal13 - EnergyConservation:In general,theproposalwill be neutral
with regardto energyconservation.

Goal 14 - Urbanization: The Plandesignationpermitsthe establishment
of urban usesat urbandensities.

Goal 15 - WillametteGreenway: The proposaldoesnot involve land
within theidentified WillametteGreenway.

Goal 16 to 19 - EstuarineResource,CoastalShorelands,Beachesand
Dunes, and, OceanResources: This proposal does not involve property
subjectto thesegoal requirements.

Basedon the abovefindings, theproposalis in compliancewith the StatewideLand
UseGoals.

9. Consistencywith the applicable goals and policies in the
ComprehensivePlan is demonstrated.KZO 4.17(b).

FINDINGS: TheprimaryComprehensivePlangoalsandpolicieswhich
needto beaddressedare relatedto residentialand commercialdevelopment.

EXHIBIT ‘C”
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The ComprehensivePlan indicates stabilization and in-fill should be
emphasizedfor existing residentialneighborhoods. Residentialdevelopment
is encouragedwherefull urbanservices,public facilitiesand routesof public
transportationare available. The ComprehensivePlan also encouragesthe
maximum efficient useof the available land. The ComprehensivePlan
designation and RS zone standardspermits additional in-fill residential
developmentwithin the City limits. Public accessis available as well as
public and private utility facilities. The proposeddwelling density is an
efficient useof the landwith regardto the designation. The proposalfulfills
thegoals of thestabilizationand in-fill.

The ComprehensivePlan requiresthat commercialactivities haveconvenient
accessto arterial andcollector streetsfor traffic generatedby industrial and
commercialuses. The ComprehensivePlan also statesthat the City should
provide for sufficient land adjacent to commercial areas available for
commercial expansion. However, the subject property is not suitable for
commercialdevelopmentas it is locatedat the endof a local streetwithin a
residentialneighborhood. If this propertywould developasa commercialuse
in the future, therewould be no accessto commercialor arterial streets,
exceptthroughthe existing residentialneighborhoods.Therefore,thesubject
propertyis not suitablefor futurecommercialexpansion.

10. ThePlan doesnot provideadequateareasin appropriatelocations
for uses allowed in the proposedland use designationand the addition of this
propertyto theinventoryof landsso designatedis consistentwith projectedneedsfor
suchlands in the Plan. KZO 4.17(c).

FINDINGS: The Plandoesnot provide residentiallandwith regardto
this location. l’his applicationwould addapieceof propertywhichis already
in residential use into the Low Density Residential designatedproperty
inventory,therebymakingthedesignationconsistentwith theuse. Thesubject
property is best suitedfor residentialuse in an areaalready dedicatedfor
residentialpurposes.

11. The Planprovidesmore than the projectedneedfor lands in the
existing landuse designation. KZO 4.17(d).

FINDINGS: The subjectproperty is bestsuitedfor residentialuse in
an areaalready dedicatedfor residentialpurposes. There are other areas
within the City bettersuitedfor commercialactivities andexpansion.

EXHIBIT “C”
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12. The proposedland usedesignationwill not allow zonesor uses
that will destabilizethe landusepatternin the vicinity. KZO 4.17(e).

FINDINGS: TheproposedPlan designation(Low DensityResidential)
is specifically designed for single family homes. A majority of the
surroundinglandis currentlyin residentialdevelopment.The subjectproperty
is locatedin a residentialarea, at the endbf a residentialstreetand hasno
direct accessto a majorstreet or any adjacentcommercialuse. The subject
propertyhasno commercialcharacteror potential. The proposedPlan and
zone changeis entirely consistentwith the current andexpectedfuture land
usepatternof the area.

13. Uses allowed in the proposeddesignationwill not significantly
adverselyaffect existing or planneduseson adjacentlands. KZO 4.17(f).

FINDINGS: The majority of adjacentland is developedwith single
family homes. TheproposedPlan amendment,andsubsequentzonechange,
doesnot radicallyalterthe existingland usepattern,andfor this reason,will
not significantly affect existingor planneduseson adjacentlands.

14. Public facilitiesandservicesnecessaryto supportusesallowedin
the proposeddesignationareavailableor are likely to beavailablein the nearfuture.
KZO 4.17(g).

FINDINGS: The subjectproperty is alreadyservedby publicwaterand
sewer.

Basedon the above findings, the proposalcomplieswith decisioncriteria for the
proposedchangein the Plan designation.

FACTS: ZONE CHANGE

The zone changereview criteria are found in Section 4.16 of the Keizer Zoning
Ordinance. The appropriatedecisioncriteria for residentialzone changesarefound
under subsection(a), items (1) through(6). The specificcriteria, andthe related
findings areset forth below:

15. The zonemust be appropriatefor the Plan designation. KZO
4.16(a)(1).

FINDINGS: Basedon Section 4.02 of the Zoning Ordinance, the
appropriatezonesfor the Low DensityResidentialdesignationare: (a)Single

EXHIBIT “C”
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Family Residential (RS) or (b) Urban Transition (UT). The primary
differencebetweenthetwo zonesis dwelling density andpermitteduses, The
surroundingareais alreadyzonedRS andthe RS zoneis appropriatefor the
Low DensityResidentialdesignationonthis property.

16. Potential uses can be accommodatedon the pronelty. KZO
4.17(a)(2).

FINDINGS: The applicantis requestingthe zonechangeto allow the
currentnon-conformingresidentialuseto beapermittedresidentialuseon the
property. Currentresidentialuseof the property indicatesthat the parcelis
capableof accommodatingthis useon the property.

17. Allowed usescancomply with the developmentstandardsfound
in Chapters17 to 20 of the Zoning Ordinance. KZO 4.16(a)(3).

FINDINGS: Chapters17 to 20 in theKeizerZoning Ordinanceoutline
specificrequirementsfor propertydevelopment. The currentresidentialuses
of the property is in conformancewith thesestandards.

18. Adequatepublic facilitiesare available. KZO 4.16(a)(4).

FINDINGS: FaymarStreetis a public streetandis servedby public
sewerandwater, aswell as other public facilities.

19. The zonechangecomplieswith applicablereview criteria in the
ComprehensivePlan. KZO 4.16(a)(5).

FINDINGS: This criteria is not applicableasthe ComprehensivePlan
doesnot containspecific review criteria.

20. For residentialzone changes.the criteria listed in the purpose
statementfor the proposedzoneshall bemet (seeSections23.00.24.00. 25.00. and
26.00’s. KZO 4.16(a)(6).

FINDINGS: The purposeof the RS zoneis to allow developmentof
attachedor detachedresidenceson individual lots and providedwith urban
servicesat low urban densities. The existinguseof the property is entirely
consistentwith this purpose.

EXHIBIT “C”
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EXHIBIT “D”

Justification

TheApplicanthasthe burdenof provingthat theproposalmeetsthe applicable

criteria in this particularcase.

In this case,the Applicant is requestinga ComprehensivePlan Map change
and a zone changeto make the zoning and plan designationconsistent with the
existinguseof asa singlefamily residentialdwelling. The availableevidenceshows
that thesubjectproperty’sdesignationandzonewaschangedto Commercial,but that
thepropertywasnotpart ofthe commercialdevelopment(Albertson’s/Paylessstore).
TheApplicantrequeststhe changeso herhomewill be in the correctdesignationand
zoneas the restof the residentialneighborhood.

This Ordinanceaddressestheappropriatecriteriaandtheevidencesupportsthe
fact that the criteriaarecompliedwith in everycase. The requestedComprehensive
Planchange/zonechangeshould be granted.

EXHIBIT D”
Page1 of 1



EXHIBIT “E’

Action

The City of Keizer herebyGRANTS the requestedcomprehensiveplan map
changeto Low DensityResidential(LDR) and a1~oherebyGRANTS the requested
zone changeto Single Family Residential(RS).

EXHIBIT “E’
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CITY COUNCIL MEETING: June2, 1997

AGENDA ITEM NUMBER: 7b

TO: MAYOR KOHO AND CITY COUNCIL

ThROUGH:JOHN MORGAN, AICP
COMMUNITY DEVELOPMENT DIRECTOR

FROM: E. SHANNON JOHNSON
CITY ATTORNEY

SUBJECT: WATER RESERVOIRCONDITIONAL USE PERMIT

At the last meetingthe Council directedstaff to re-openthe record for written
testimonyonly on new issues. All written testimonythathasbeensubmittedby the
deadlineis enclosed,alongwith theproposedOrderapprovingthe ConditionalUse
Permit for thewaterreservoir.

Pleaselet me knowif you have any questionsin this regard. Thankyou.

eokord.014
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TO: Keizer City Council C)TY ~ ~J~IZER

From: Karen Trucke OREGON 97303
6330 14th Ave N. E.
Keizer, Oregon 97303

RE: Keizer Water Reservoir

I am writing regarding the Council’s points of discussion on
Case, 96-07, City of Keizer Water Reservoir.

It was stated that the property values of homes close to the
reservoir in another location (Salem I believe) were not lower
than other homes in the area. However, at a previous Council
meeting there was testimony that a realtor indicated the Keizer
properties would be degraded. A realtor is a subject expert thus
it is difficult to use the Salem information as a basis for the
Keizer situation without a comparative analysis that includes,
but is not limited to, the following: 1) distance from the
reservoir, 2) visibility of the reservoir, 3) is the value based
on taxes or purchase price and when were the homes sold/purchased
in relation to the existence of the reservoir, and 4) market
conditions (housing availability) at the time home sales
occurred.

It was stated, “I would not buy one of these houses”. Most
people would concur with this statement. This directly relates
to the public’s expectations/definition, of land use in a
residential zone.

It was stated that the homes could still be lived in and
thus did not change the use. This only defines the use of a
house (which can basically be lived in unless it is full of water
or on fire); not the use of the land. I would have expected the
discussion to be about the use of the land, that is, why does
residential zoning exist? What is the definition of land use in
a residential zone? Although land use in a residential zone may
be based on difficult to define feelings of livability,
tranquility, beauty, etc. these are the primary reasons citizens
expect residential zoning. Thus a large structure, such as the
reservoir, most certainly changes the intended use of the
surrounding land. Additionally, if the land on which the
structure will stand is also zoned residential, it cannot not be
used for residential properties (can’t build a house on top of
the reservoir)

There are certainly problems associated with changes to this
location but it does not change the fact that this land is zoned
residential and that locating a reservoir in this location ~.

change the purpose of the land use. Lastly, is there a conflict
of interest between Councilor Waylen and financial impacts to
builders associated with alternatives to this location?
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May 22, 1997 OREGON 97305

Dear Mr. Mayor and Council members,

RE: Conditional Land Use Permit - Case 96-07:

If you have read the soil report requarding the water tank
site you will find that the area designated is not the best
type of land to build the type of water tank the city is
purposing. The soil being a class ‘B’ earthquake soil, ( the
B does not stand for best either), would constantly be
changing and shifting. We have already stated that in an
earlier letter. Sitting a tank of water weighing
approximately 1OMpounds on top of this hill could only mean
disaster for those residents surrounding and below the tank
site. The natural erosion itself is something that should be
addressed yet nothing appears in the soil report. The report
says proper drainage must be supplied. 12-14 inches of
crushed rock is not proper drainage unless the runoff from
the dome is suppose to run down the hill onto the houses
below. When the soil samples were taken the truck sank 3
times before it made it back to the road and the 3rd time it
had to be pulled out and left ruts 1 1/2 foot deep at the
corner of our fence.

The City Council has often brought up the cost of the tank
and the money already spent on the tank purchase, and site
preparation and the loss that may be incurred if this tank
does not go in at this site. My understanding is cost is not
part of the conditional land use criteria and thereforecan
not be taken into consideration when making your decision.
If cost can be considered, consider our house. I just had two
independent appraisals done and bQth came in below the 96-97
tax appraisal, it appears the Coldwell Banker appraisals
done last October have proven to be true. The value placed on
my home at that time was approximately $125,500. Today, one
appraisal came in right at tax value and the second appraisal
was $4,000 less than tax value. Wally Mull stated himself
that houses in West Salem had no decrease in tax value, well
apparently that will not be the same for Keizer. By the time
I sell my house and pay real estate fees I might net what I
originally paid for my house, $107,800.

Why do the residents have to suffer for the mistakes of the
City Water district. It’s not our fault that work was started
without proper permits, and failed to notify residents of
what the future of that site incompassed. If the citizens of
Keizer attempted to do the same without permits they would
face severe fines. The City of Keizer continues to make bad
decisions and when brought to their attention tries to ram it
down our throats. This can be a win-win situation if the
City of Keizer and the water district would work with the
residents of Northside Drive instead of creating a hostile
environment.

jJ ~ //~~7-,~’r//)~-~.
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EricaSimonand Matt Faatz - -

4538 NorthsideDrive, NE ~‘ ~ ~OR~Ot~97303
Keizer,Oregon97303

DearKeizer City Council:

We are writing to askthatyou do not allow the 1.5 million gallon watertankto be
built in our neighborhood.If it mustbeconstructedat the intersectionof Weissner
and NorthsideDrive, then pleaseinsist it beburied underground. The following
arereasonswe objectto theconstructionascurrentlystatedundercity plans:

• Soils reports indicate soil movementwhen anearthquakehits. This
will causeour family to be in dangerof losingour homeandour lives.

• Becauseof its enormity and obtrusiveness,it would be a permanent
pimple on the faceof our neighborhood.

• Becauseit would overpowerthe neighborhood,the tank will deter
potential homebuyersandreducethe valueof homesthroughoutthe
neighborhood.

• With thereductionof value,the city will loses moneyin property
tax revenues.

• An additionalyearor two of savingswould garnerthe additional
revenueyou needto meet the needsof the residentswhile still
achievingcity goals.

In closing,pleaseunderstandthat the residentsof the Northside/Weissner
neighborhoodwant to work constructivelywith thecity of Keizer in good faith but
areconcernedthat thecity struckout upon an agendawithout clearlyscrutinizing
the ramificationsa threestoreywater tankwould haveon theheartsand minds of
the people in our neighborhood.

We appreciateall the time and commitmentyou havededicatedto this matter and
look forward to your decisionsoon.

Erica Simonand Matt Faatz
Citizens
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have had a stabie and safe ia b~rio~d.We ara ~sk~n~ thai
you aoorove an underuround water tank only in our neighborhood
if. indeed that water tank is needed at all.

Why should only our neighborhood be penalized and be caused
concern for our familys safety, have reduced home values, and
lose the stability of our neighborhood? The whole city of
Keizer should carry the cost of the water tower and put if
where belongs.

Thank you for thinking of the future of our neighborhood.

SIncerely,

~ L~44
Boyd and Doris Byrd
1998 Wiessner Drive

~ ,9a~~/i~ ~



May 22, 1997

City Of Keizer
P.O. Box 21000
Keizer, OR. 97307—1000

RE: Case 96.07 for a 1.5 Million Gallon Water Tank

Attn: Mayor Koho & City Council Members,

I, Marvin Larsen am the owner of the Larsen Park
Subdivision, located below the proposed site of the Water Tank.
I am in the process of selling my lots. I am extremely worried
that this water tank will totally alter the character of the
neighborhood. This will make it very difficult for me to sell my
lots.

I am also very concerned about the condition of the soil.
The soil is extremely poor; class B earthquake zone and class 4
sand and silt.

During the development of my subdivision, I was asked by the
City of Keizer to put in an overflow drain line from the city of
Keizer Pump House through my #12 lot, creating an easement which
ended in a manhole in the street below my #12 lot. When I was
installing the drain line from the pump station, the soil was
very sandy & silty and was easily liquifjed. I feel that they
may have some erosion problems on the hill where the water tank
will be placed. It is also a possibility that the tank can
rupture during an earthquake or other catastrophes and could
slide off of the bill and ruin the multi-family dwellings that
will be in the Larsen Park Subdivision, not to mention the lives
of the families living in these homes.

Please re—consider the placement of this tank either to
another location, or put it underground.

Thank you for your consideration in this matter,

Marvin Larsen
Owner/Larsen Park Subdivision

~1_141.irJ
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To:KeizerCityCouncil G1~ .~E)ZER
From: ToreyandDanyelleLam,KeizerResidentCitizens ~ 97303
Re: Weissnerwatertower issue ~-~- C~- C7

Dear KeizerCity Council,

Overthe last fewmonths,we’veheardmanygoodreasonswhyweshouldnot puta water
tower in a cleanandpeacefulneighborhood.However,theonly two opposingreasonsto
put up thistower; becauseit is thecheapestandquickest,hasbeenthefavoredarguments
for thiscouncilwith no othercitizenscoming forth to supportthebuildingof sucha
structure.

Ofcourseweall knowthatputtingup thetower will beonestepto achievingthe
immediategoalsofthis council.But is thisin thebestinterestof Keizer?Hasquickand
easygovernmentsolutionsto complexproblemsbenefiteditssocietyoverthegenerations?
Or hassacrificestodayimprovedthequality oflife for all that live todayandtomorrow.
The KeizerCity Councilhasforgottenthisbasicconceptthatthisis thewaygovernment
shouldbe run. In 10,20,30yearsfromnowandbeyond,whatcanbesaidofthepeople
thatlived here?Did theyrealizethatresourcesarebecomingmorescarce?Did they
forecastthat theavailability oflandwould decreaseandutilize it in away aspreciousasit
is? Or did thepeopleindiscriminatelyusespaceto meetneedsofthecomingseasonsthat
only affectedthem?This landuseissueof thewatertower is afundamentaldecissionthat
reachesfar beyondthedestructionto thequalityof life anddepreciationof homevalues.
It alsoinvolvesour obligationto ourchildrenandtheir childrenin all toughdecisionswe
makefor ourcity. Did wehold theirinterestsin mind? Arewe giving themthebestliving
conditions we can? So much can be benefited by puttingthe tower underground because
of such a large amountofspacethatit occupiesin a growingpopulated area. Sucha
decisioncan only showthe samecaliberofwisdomand insightthatour forefathers hadin
bringing usgreatnational parksand other investments. On the other hand, if a final
decisionis made to put in an abovegroundwater tower, not only will it negatethe
important responsibility to our children,it alsoblatantlyshowsa disregardto the
livelihood oftheseresidents.

it is absolutelydisturbingto uswhenweheard that thecouncihnen that votedto build a
water tower aboveground saythat it would not limit or preclude thefunction ofthearea
becausepeoplecould still live andbreathhere. On what basisdo thesemendetermine
life? Obviouslycouncilmen suchasWhalen,McGeeand Miller feelthattheresidentsof
Keizer areonly entitled to a biologicalprocessofliving in which quality hasno merit.
Thesemenarewrong! Building a water tower on Weissneris a violation ofThe
Constitution ofThe United States.



Every U.S. citizen hastheright to life, libertyandthepursuitof happiness.The
functionaluseofthis areais residential. The United StatesofAmerica guaranteesU.S.
residentsthepursuitof happiness.The conditional land usepermit case96-07statesthat
sucha water tower cannot be built in theareathatwould limit or precludethe areas use,
which is residential. Sucha massivewater tower inhibits the residentspursuit to
happiness.Therefore, a water tower built in a residential area is a violation to the
Conditional LandUsePermit.

I h4~pethatthecouncilmen andwomenhave thecourageto decidewhat is right for this
ci~yandnot to justfocuson theseasonalissuesand immediatebudgets. They should
ponsider implicationsandbenefitsin all issuesas we build thehomefor thenext
generation.

Sincerely,

~

Torey andDanyelleLam
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4488 Northside Dr NE

Feizer OR 97303.

Tel: 503 393 8960

Dear Keizer City Council Mmnbers -

Please find below my letter of ccmplaint & disappointment in our

local council.

My husbandand I noved back to Or. 3yrs this Oct. Jeff was frcet_ -

Salamoriginaly.

We wanted to bring our daughter then 3rs old up in this area,

we then found Northside Dr. which was just what we had hoped for.

We lost Jeff Last year Junein a irotor accident — July 5th I had

our 2nd daughter.

Our house is very special to us for ML of the abovereasons,

arotionaly and financialy especially now I am alone with the girls.

When we put the fence up on the right side of the house, we have

alovely view of the end of the street and so the fence wasput

behind the window so we have the view and now you plan to spoil

it by the towering holding tank which will go to the sky let

alone our eye view.

I can not believe you in any way say it wont change our view ~, -

street, area and price of our hczrresand property!

I do know as everyoneelse does if you had lived in an area which

you enjoyed, then you and your families were told down the line

there would be such changes— don’t say you ~uld not be annoyed

and want to fight this as we are.

Please reconsider the tank being above ground for the people

trust who they vote into councils arid governmentto act and work

for the people not against our financial gains etc.

Yours Faithfully

~ R~t~
Jacqueline Butler
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To: Mayor and City Council •~ ~ ~ fl~8 58

From: Richard and Sibylle Beck, owner of property locatedtUy OF KEIZER
1999WiessnerDr. NE, Keizer OREGON 97303

Subject: Conditional UseCaseNo. 96-7 (Water Reservoir)

Discussion

The reality of this conditional use appeal is that the land use issuesare
consistentlysetasideby afewmembersof theCouncil. Thesubjectis always
movedto awaterissue of the city. We have continually tried to keep the
discussionon thoseareaswhichwe felt werepertinentto the conditionaluse
case.
Is the parcel suitablefor the proposeduse?It is our opinionthat thereare
manysafetyand soil questionsrelatedto erosionand earthquakethat leave

• thesitewith to manyunresolvedfeatures.
The other issueis thatthe proposeduseas conditionedwill materially alter
the characterof the area. We still maintain thatthe constructionof a mini
astrodomein ourresidentialneighborhooddoesnot meetthe goalsoutlined
in the criteria outlinedin Section8:30 of theConditionalUseKeizer Zoning
Ordinance.

With thatbeingsaid I will addressa few issuestowardsthe Keizer Water
System:

#1 As mentionedbeforethe City of Keizer hasthe piping alreadyin the

systemto sell waterto the City of Salem.To divert any emergencyin the
future for those4 to 5 daysperyearwhenadditional wateris neededKeizer
canpurchasetheneededsupplyfrom theCity of Salem.Thiswill removethe
emergency.

#2 Concerningthereportby Staffregardingthevalue increasefrom 1987
to 1996on homesfacingwatertanks I wouldlike to point out that the values
shownarenotrealpropertyvaluesfrom amarketsell of theproperties.They
only showthat the tax base in Marion County has beenincreasingeach
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• consecutiveyear.Thereportdoesnot addressthereal issue.Thequestionsis
whatwasthe askingprice comparedto the sellingprice on any of the homes
in thegeneralareaof the watertankandhow long werethey on the market
before they sold. I also would like to point out that of the three tanks
investigatedthe tankat MadronaandPioneerwasconstructedafter the area
wasdeveloped.It also sits on theedgeof aCR andCO Zoneandjust on the
edgeof theRS Zone. Theothertwo locations(BrowningandKurth) showa
tank which was constructedbefore the areawas developed.The tank at
Olympic andSeegeralsowasconstructedin aRA Zonewhichis adjoinedby
theRS Zone.Thetankwasconstructedbeforeanydevelopmentin thearea.It
would seemthat the information provided is somewhatmisleadingin this
case.It does not addressthe real reductionin valueswhich will accrue
becauseof awatertankwhichhasthe sizeofamini astrodome. It also does
not addressthe issue of the constructionthe tank after the areahasbeen
developedwhichis whatStaffis proposingin ourcase.

#3 The information we presentedregardingthe studyof propertyvalues
by Coldwell Banker in the Wiessner/Northsidearea shows that after the
constructionof thetankthe adjacentpropertyownerswill experiencea 10%. to 15% reductionin the selling price of their homes.The Coldwell Banker
evaluationplacedpresentpropertiesin theareajustaroundthetank siteat the
total of $ 1,270,170.A 10%reductionin thesevaluesamountsto areduced
taxbasevalueof $ 127,000pertaxyear. For thelife of thetank of 40 years
this will amountto % 5,080,000at presentdollarswhich is alot of moneyin
theKeizer taxbase.It is surelya lot of moneyto thepropertyownersin the
area.We areconstantlytold by Staffthat reducedpropertyvaluesarenot part
of the zoning criteria.However, it is obviousthat themajorissuetheCouncil
is concernedwith is how much the water tank will cost and where the
additional money will come from. I would again point out that we, the
residents,havethe sameproblemwhenit comesto ourfunds.This placesus
in oppositionof theproposedtanksite.

Havingthenecessaryfundsavailablealwaysis theproblemfor anyof us. It
appearsfrom our researchregardingthe constructionof a 1.5 to 2 million
gallon concretewaterreservoirat the WiessnerfNorthsidesite would cost in
the$ 800,000to 1,000,000range.This is approximately$ 600,000more then
thereis left in thesteeltankconstructionfund.

.



• In contactingseveralmembersof the Municipal BondMarketin Salemand
Seattle/Washingtonat SmithBarneywe wereinformedthat the BondMarket
in the areaof urbanrenewalfor items suchas waterreservoirsare selling in
therangeof4.6 % to 4.8%returnwith a set-upfeeof 8 % to 10 %. Wealso
weretold that bondsof this type in the rangeo $ 600,000to $ 700,000total
offering would be soldbeforethedayendedon their letting. It would appear
that the funds to do the projectcould be arrangedundera UrbanRenewal
Bond Program.Thepaymentfor the bondswould comefrom an increasein
the SDC asproposedby Staff An increaseto a totalof $ 800 atarateof 250
homesper year would produce$ 200,000peryear towardspaymentof the
debt.A tenyear bondcould bepaid off in 4 yearat an additional savingsto
the City of Keizer. The increasein the SDC then moves the burdenof
paymentfor additionalservicesto where it belongs - from those who are
presently using to those who want or needadditional capacity that will
overloadthe system.Theonly realfair way is the pay-for-what~you~getplan
andnot the~

A total review of the last Staff reportindicatesthat by the year2005a total
storageof 3.45 million gallonsof water will be needed.The locationsand
costs of this increasedsupply are as follows (resource: Staff report and
estimatesfrom previousStaffinformation)

#1 Wiessnerbudgeted1.5million gallon $ 620,000
#2 ChemawaActivity CenterTank I million gallon $ 500,000
#3 ClearLakeareasteeltank I million gallon $ 500,000
#4 ClearLakewell 750 g/m $ 75,000
#5 ClearLakeland $ 50,000?
#6 ChemawaActivity Centerland S 50,000?
#7Misc. Staffandoutsideengineering S 200,000?

Total SJ.995.0p~

It appearsfrom the information we havethat in the next few yearsthe SDC
will needto be increasedto meettheStaff’s projectedwater storageneedsof
anestimated$ 2,000,000in constructioncost.

S
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• We agarnproposethattherearesomereal savingsin the constructionof a 2
million gallonwaterbelow-gradeconcretereservoiratthe Wiessnersiteplus
theadditionalstorageat oneof the otherlocations.Ourestimatefor the total
of3.5 million gallonwaterstoragewould beasfollows:

#1 Wiessnersitebelow-gradeconcretereservoir,projected
engineering,etc. 2 million gallon $ 1,100,000
#2 1.5 million gallontankalreadypurchased ($ 316,000)
#3 Chemawa/ClearLakegroundwork, install tank $ 200,000
#4 Chemawa/ClearLakeland S 50,000
#5 ClearLakewell 750g/m $ 75,000~?
#6Misc. Staffandoutsideengineering1/3 $ 66.000~‘

Total I~L8O7.000

It wouldappearthatarealsavingof at least$ 200,000couldbegainedwith
thetwo storageareaprogram.Along with the up-front savingstherearethe
long rangeoperationandmaintenancesavings.This is an issuethat really
needsto beaddressedin a40 to 75 yearprogram.Operationandmaintenance
can beakiller to your cashflow. I would like to takethe opportunityto point
out that the tank purchasedis a Permaglasstoragesystemwith carbon-steel
panelsbolted together.The panelsarebase-coatedwith a cobaltblue base
coatcoveredwith silicaglasswhich is fired. It fusesthe glass to the steel
basecoat(a glass like epoxyfinish on steel). A meagerproblemwith this
type of finish is that it is not veiyruggedandmanytimes will crackwhen the
steel plates are flexed during construction or are damaged during
transportation.Whenthepanelsarebolted togetherit flexes the steel or the
lock washersbreakthroughthe glass like finish all of whichwill resultin a
breakof the coatingwhich will allow the steel to rust. In most casesthe
epoxylike glassfinish will startto showsignsofrust in 2 to 3 years.Thebest
examplearetheoldstyle steelepoxycoatedlawnfurniturewhichwereon the
marketbeforetheplastictypesarrived.As you know if you hadanyof those
you spent every winter cleaning,scrapingand painting your steel epoxy
coatedlawn furniture to keepthemin shape.It wasa continualmaintenance
program.I wouldalso pointoutthatthe concretepatio whichtheyseton only
requiredan occasionalwashdown with the gardenhose.The operationand
maintenanceof asteelor concretewatertankor reservoiris muchthe same.
Thesteel tank will require 5 times the maintenanceof a concretetank. It is. importantto notethat theonly wayto repaintyour steeltank will probably
requiresandblastingandepoxypainting. This might be neededto be done4



. to 5 times in the life of the tank. The location of the steel tankat Wiessner
Drive will presenta problemwith 5andblastmgandpainting due to its close
proximity ot the residentalhomes.I would also like to point out that the
environmentalrequireflielits for removingpaint residuesare fast increasing
costsas many communities are now finding out as they try to paint and
maintain enormoustypesof steel tanks.In somecasesthe maintenancecost
will reachthe original constructioncost of the steel tank whenit was first
purchased.You canbeassuredthat the steeltankwill costyou lessup-front
but themaintenancewill beaddedcostin the future.Justlike your steel lawn
furniture andyour concretepatio themaintenanceof a below-gradeconcrete
reservoirwill benextto nonein comparisonto steel.

In our conversationwith numerouscontractors,manufacturelsandengineers
it is apparentthat the Wiessnersite will accommodatea 2 million gallon
waterconcretebelow-gradereservoir.Thedimensionswould be in the range
of 110’ diameterand29’ depth.The Wiessnerlocation boring andtestpit
logsshowthatthereis to be sandfromthe surfacewell belowthe29’ depth.
This will makefor easyearthremovalwork. At the 29’ depthyou are still
well above thewater table which will also enhancethe operation. In a site
review it would appearthatthe earthwork would be easyto completeif the
reservoirwas moved20’ to 30’ to the north which thenallows accessfrom
BrandOfl Court for the entire project. AccessacrossMr. Marvin Larson’s
threelots would be grantedby Mr. Larsonif this alternativewere selected.
Thiswouldbe to no costto theCity of Keizer.Therealsois thepossibilityof
depositingmaterialat this locationwhich will againreducecostof the total
project. In our investigationof concretetankwe foundthereweretwo major
types:pre-stressedconcreteandMonolithic or poured-in-placeconcrete.We
talkedto Mr. RobertG. Vreini from MorseBros aboutpre-stressedconcrete.
Mr. Vreim provided design and cost information which supported our
assumption.This informationhasbeenforwardedto Mr. Wally Mull of the
City of Keizer for review. We talked to several engineeringfirms about
monolithic or poured-in-Placeconcretereservoir. it would appearthat HGE
and WestechEng. lead in the design area in the Willamette Valley. In
conversationswith Mr. JohnYarnell of WestechEng. he confirmed that a
concretebelow-gradetank seemedappropriateat the Wiessnerlocation.
WestechEng. recently designedand constructed a 1.25 million gallon
concretereservoirin Philomath,Oregon,whichwas installedfor $ 525,000.
In Jefferson,Oregon, they just designeda 1.75 million gallon monolithic
concretetankwhich theyestimatewill beconstructedfor around$ 780,000.
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— Mr. Yainell is a firm believerthat the concretereservoiris more expensive
— up-front but will pay for itself over its 75 year life through savings on

maintenance.

It would seemmore then reasonableto assumethat the concretereservoir
constructedbelow gradewill removethe major liabilities that would arise
from possiblefailure dueto earthquakeorrapturecreatingerosionof the land
aroundthe tank.All of which would surelyendangerlife in the area.The cost
associatedwith afailure arebeyondanyreasonableestimate.

With all the data gatheredabout cost to date it would appeara 2 million
~ion reservoirconstructedof concreteandplacedbelowgroundlevelwould
providethebestlong termbangfor theKeizerbuck.It will offer anadditional
winlwin with another open space in Keizer which might be used for a
neighborhoodparkwith tennisor basketballcourtsor just aplay groundwith
swingsandpick-nicktables.A winlwin situation for eveiybodyinKeizer.

~

Richard& SibylleBeck
4485River RoadS.
Salem,OR97302
PropertyOwnerof 1999WiessnerDr. NE, Kei.zer
May29, 1997

.



CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 ORDER

IN THE MATTER OF THE APPLICATION OF THE
4 CITY OF KEIZER FOR A CONDITIONAL USE
5 PERMIT TO PLACE A 1.5 MILLION GALLON
6 WATER RESERVOIR ON PROPERTY LOCATED

AT 2005 WIESSNER DRIVE NORThEAST
8 (CONDITIONAL USE CASE 96-07)

9 The City of Keizer ordersas follows:

10 ~ciIonl. THE APPLICATION This mattercamebeforethe Keizer

11 City Council on the appealof RichardD. Beck of the Zoning Administrator’s

12 approvalof an applicationby theCity of Keizer for a conditionalusepermit to

13 placea 1.5 million gallonwaterreservoiron a 0.91acreparcellocatedat 2005

14 WiessnerDrive Northeast,Keizer, Oregon.

15 ~b~°2 JURISDICTION Thelandin questionin this Orderis within

16 the city limits of the City of Keizer. The City Council is the governingbody

17 for the City of Keizer. As the governing body, the City Council has the

18 authority to makefinal landusedecisionsconcerninglandwithin the city limits

19 of the City of Keizer.

20 ~ciIQL3 PUBLIC HEARING. A hearingwas held on this matter

21 beforethe Keizer City Council Ofl December2, 1996, December16, 1996,

22 Febrnary3, 1997, Febrnary18, 1997, and March 3, 1997. The following

23 persons either appearedat the City Council hearing or provided written

24 testimonyon the application:

25 1) John Morgan, community DevelopmentDirector

26 2) Wally Mull, Public WorksDirector

Page 1 - ORDER Lien & Johnson
Attorneys at Law
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3) RichardD. Beck

2 4) Marvin Larsen

3 5) PeggyBender

4 6) Fred Bender

5 7) Scott Pulsifer

6 8) Clem Pereira

7 9) KarenTrucke

8 10) Ken Larsen

9 11) OraTaylor

10 12) Blake J. Schwabauer

11 S~IioiL4~EVIDENCE. Evidencebeforethe City Council in this matter

12 is summarizedin Exhibit “A’ attached.

13 ~~tjoiL.5. OBJECTIONS Except as notedbelow, no objectionshave

14 been raisedas to notice, jurisdicti0n~alleged conflicts of interests, bias,

15 evidence presentedor testimony taken at the hearing. Appellant raised

16 objectionsregardingclosing the record, but withdrew such objectionsand

17 waivedthe right to object, when acure of the defectwas allowedby allowing

18 written testimonyto be submittedby May 15, 1997.

19 ~ç~ion6. CRITERIA AND STANDARDS Thecriteria andstandards

20 relevantto the decisionin this matteraresetforth in Exhibit “B” attached.

21 ~~IIon7. FACTS. The factsbeforethe City Council in this matterare

22 setforth in Exhibit “C” attached.
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~ç~~IoiL~.JUSTIFICA11ON Justificationfor the City CouflCils decision

2 in this matteris explainedin Exhibit ‘D attached.

3 ~c.ii°fl9 AC1’ION. The decisionof the City Council is set forth in

4 Exhibit ‘E attached.

5 S~ciioflh° FINAL DETERMINATION. This Order is the final

6 determinationin this matter.

7 ~ç~jQnhl. EFFECTIVE DATE. This Order shall take effect

8 immediatelyupon its passage.

9 ~çjjonl2. APPEAL. A party aggrievedby the final determinationin a

io proceedingfor a ~~scretiOflarypermit or a zonechangemay haveit reviewed

ii underORS 197.830to ORS 197.834.

12 PASSEDthis — day of ________, 1997.

13 SIGNED this — day of ________, 1997.

15

17 ~Recor~
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EXIIIBIT ‘A’

~ence

Official noticehasbeentaken of the Planning Departmentfiles and reportsin

this matter, including the applicationandexhibits containedtherein.

Mayor Koho openedthe public hearingon December2, 1996.

ShannonJohnson,City Attorney read the applicablecriteria for the case from

Chapter8 of the KeizerZoning Ordinance,ConditionalUses:

• The useis listed as a conditionaluse in the zone.

• Theparcelis suitablefor the proposeduse.

• The proposeduse, as conditioned,will not materially alterthe character
of thearea.

• Theproposedusewill not adverselyaffectexisting wind andsolar energy

systems

• Adequatepublic utility facilitiesareavailable.

Mr. Johnsonthen reviewedthe proceduresfor the hearing.

In responseto the requestfor disclosureof bias,CouncilorMcGeestatedthat on
November24th at 10:00 he receivedaphonecall from RichardBeckwho is involved
in the case. He wasrequestingthe name of the chair of the Citizen’s Involvement
Committee. Councilor McGeesuggestedthat mightbe the PlanningCommissionand
he statedhe mightcall Mr. Beckbackwith aname. In theconversation,Mr. Beckalso
discussedthe height of the water reservoir in question since the Councilor had
previouslyreceivedincorrectinformation CouncilorMcGeesaidthatwasthe extentof
their conversationandheintendedto vote on the issue.

Mr. Morgan, Community DevelopmentDirector, reported the requestis a
conditionalusein a public zonefor thebuilding of a 1.5 million gallonwaterreservoir.
The reservoirhas beenin the WaterSystemMasterPlan since1980 which hassince
beenadoptedaspartof the ComprehensivePlan. It is alsooneof the Council’s goals
to fund and constructa reservoir.

As background,Mr. Morganstatedthat thereservoiris to meetavarietyof water
needsincluding provisions for peakhour demands,fire flow andemergencystorage.
He saidthepropertyis oneof thehighest in the city andworkswith gravity flow from

EXHIBtT “A’
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the site in the centerof aparcelof .91 acres. He alsoaddressedeachof the applicable
criteria as statedby Mr. Johnsonstating the crux issue appearsto be whetherthe
reservoirwill materially alterthe characterof the area.

Mr. Morgan explainedthe KS zoneis designedfor single family homesandother
typesof usescan go in anyzonealthoughconditionsmay needto beattachedto assure
compatibility with the ~urroundiflgarea. The reservoirwill impact the neighborhood
but the conditionsshould diminishthe effect.

He outlined someof thoseconditions. Locationof the reservoirwill be in the
centerof the property andthe proposedheight of 36 feet is one foot taller than that
allowedfor asinglefamily structureeventhoughit couldhavebeen70 feet asit is not
a residence. A reservoirdoes not have noise, dust or odor associatedwith it.
Landscapingwill be completedon the remainderof the site andthe facility will be
secured Mr. Morgan felt the proposedusewill meet the largerneedsof the City
without materially alteringthe characterof thearea.

MayorKoho askedquestionSregardingMr. Beck’s November3rd letter stating
erroneousinformation hadbeenprovidedneighborsandconstruCtiOn may havebegun
beforeapermit is in place. In responseto thesecondissue,Mr. Morganstatedproperty
sitework wasnot illegal done in advanceof receivinga building permit.

Mr. Mull, Public WorksDirector addressedthe issue of erroneousinformation.
He relatedthat prior to the bidding andawardingof the bid for the reservoir, a staff
membervisited someof theresidentsto discussthetankshowingcomputerizedpictures.
Sincesomeneighborswere not availableat that time, the first official notificationthey
receivedwasthe conditionalusenotiCe.

Councilor McGee asked for a chronOlOg~i,stating when he first received
information, the reservoirwould only have 12 feet above the ground. During the
planningprocess,24 feet hadbeenmentionedandCouncilOrMcGeepassedthat figure
to Mr. Beck. The CouncilOraskedaboutthe presentdecisionof 36 feet.

Mr. Mull relatedthe sequenceof events. In September1993, the committee
hopedto build a partially buriedconcretetank which turnedout not to be financially
feasible. The engineerworkedwith the group to develop a steel reservoirabove
ground. Site selectionin 1980 wasbasedon the propertyelevation. At the time of
purchase~the presentsubdivisionwasvacantland. Designplanspartially shield the
reservoirfrom WiessnerandNorthsidedrive wheresubdivisionshavebeendeveloped.
He clarified the tank is 24 feethigh with anadditional 11 feet as it reachesthe dome
crest.

CouncilorMcGee initiateda discussionaboutauxiliary powersourcesbeingused
to compensatefor the elevationasis doneat other sites. Mr. Mull said if auxiliary
power sourceswere used, a tank probably would not be needed. In times without
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power, the reservoirwould be at Keizer’S highestpoint with an 18 inch wide pipe to

River Roadto supplywaterfor emergencies.

AddressingtheCouncil were:

RichardBeck, 4485 River Road South,Salem,statedheownedpropertyat 1999
WiessnerDrive NE, Keizer, adjacentto the proposedreservoirsite. He readaportion
of his writtentestimonyassubmittedto the CounCilorS. Mr. BeckbelievedtheCity had
let the bid before giving the neighborhoodnotice, delivering the plans to Marion
County,andreceivingabuildingpermit. He emphasizedthat aConditionalUsepermit
hasbeenapprovedwithout conditions,which he believedto be a first for the City of
Keizer.

Mr. Beck related what he believed to be the presentplan for the reservoir
including information from a brochureabouttheproposedtank andhis ~nderstaflding
about eachcondition. He commentedthat little attentionhadbeengiven in addressing
the impactof theprojecton aresidentialarea. In questioningneedfor a high location,
Mr. Beck statedthe only gravity feedwill befrom the tank to thepump station. He
alsostatedthetankwill be placedin thesouth-eastcornerof theproperty insteadof the
center.

In reviewingthe ZoneOrdinance,Mr. Becksaidtheactualwording reads“water
supply”, anestablishmentprimarilyengagedin distributingwaterwhichhebelievedwas
intendedfor pump stations. Thesitedid not appearto be suitablefor the proposedsite
in his opinion. A real estatereport statedaddition of the tankcould representa 10%
to 15% decreasein value for the homeowners. Mr. Beck also showedsimulated
photographsof thepropertywith the tankin place.

Mr. Beck concludedtwo reasonablesolution were available. He suggested
denyingthepermit basedon incompatibility to the locationor modifying the tank to
be setbelow grade. He discussedways to accomplishthe latterpossibility.

Councilor WatsoncomplimentedMr. Beck on his report. He askedstaff why
their map did not appearto be currentregardingthe tanklocation. Mr. Morganstated
the tank wasactually centeredon the vacantportion of the property up against the
parkway. Councilor Watson reflected on how the old Keizer School looked when
relocatedagainstthe residences. TheCounCilor askedMr. Mull if the pictureswere
accurateapproximationsto how the tankwould look in eachsetting, including 20 feet
below grade. Mr. Mull statedhe did not know but he also had somepictures that
showeda differentresultalthoughit is difficult to predictaccurately. Mr. Beck noted
his photographswere completedthrougha digitizedcomputerprogramusingthe actual
measurementsratherthan cutting andpasting.

CouncilorNewton like thealternativeideaof loweringthe tankandletting it flow
towardthe Parkway. He askedif it would be financially feasible. Mr. Mull was
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uncertain. In answerto a questionaboutwhetherplanscouldbe changedat this point,
Mr. Mull statedthe contracthasbeenawardedandsomesite workhasbeendone. He
wasvery comfortablewith the presentrecommendationto build aboveground.

Also mentioningthe old Keizer School, Councilor Keller statedMr. Beckhada
compellingargumentabouttheimpactontheneighborhoodandcommentedstaffseemed
seton having the tank above ground. Mr. Mull felt the plan wasthe bestbeingdone
for the funding available. He also would like to addressseveralissuesraised.

Councilor McGee agreedthe presentationwas an excellent one. He felt the
propertyvaluesmight changebut certainly property saleswould be delayed. With a
$200,000 propertyloss of value to the city and consideringa 50 yearlife of the tank,
it would be cost effective to pay for moving the dirt to allow an undergroundtank.
Councilor McGeeaskedaboutthe costof maintenanceabovevs. below ground. Mr.
Mull statedessentiallycostswere the sameexceptcleaningwould bea slightly greater
for a belowgroundtank.

In answerto the cost for placing the tank underground,Mr. Beck clarified that
he was not discussingputting the tank totally underground. He was talking about
excavatingahorseshoeshapedspace,placingthe tank in the structure,andlandscaping
thetank. Thetankwould becompletelyopenwith aroadaroundit. Thevisual impact
would be towardthe Parkwayand, if the tankbroke it would runonto the street. His
bestguessfor cost estimationwas$60,000to $80,000more.

Councilor McGeequestionedthe presentfinancesandthe bid figures. Mr. Mull
respondedthe bid camein at $492,000plus $30,000for engineering. Even though
the budgetwas$650,000,staffwill berequestingthe remainderof thefundsto beused
for a booster/pumpstation cutbecauseof earthquakerequirements.

Mayor Koho askedaboutthe procedureto be able to discussalternatives. Mr.
Johnsonsuggestedthe Council could recessthehearinguntil additionalinformation is
gatheredby staff. The Mayor announcedthosepersonssignedup to testify may do so
in the presentmeetingor when the hearingis openedagain.

Mr. Beck thoughtit would be helpful to gatheradditional information. He also
thankedthe Public Works Departmentfor giving him the necessaryinformationfor his
presentation.

Marvin Larsen,4125 SW 25th Court, Gresham,Oregonstatedhe wasthe owner
of the subdivision directly below the proposedsite for the reservoir. He used the
previouspicturesto show BrandonCourt and thefour duplexeSplannedwhich would
have1.5 million gallonwatertankwithin 100 feet. He wasconcernedaboutthe loss
of life that couldresultfrom anearthquakecrackingthe reservoir. Mayor Koho noted
that wasthereasonthe Council would be looking at directingthe waterawayfrom the
property.
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Mr. Larsenrelatedthe work hehaddoneon his propertyto upgradepipesowned
by the City. Although the materialswere providedby the City, he providedthe labor
as a contingencyof his permit. Mr. Larsenbelievedthe value of the propertywould
be downgradedandthe savingsof placingthe tank abovegroundwould not be passed
on to thosehomeowners. He repeatedhis safetyconcernfor personsliving in the
subdivision. Having money already being spent without project approval seems
improperto him.

CouncilorWatsonpointedout the developmentcodeonly requiresa six-foot fence
to be constructedaroundthe site.

Councilor McGee askedMr. Larsenif the alternativesuggestionby Mr. Beck
would satisfyhis concerns.Mr. Larsenfelt the newideawould bea win-win situation.

The Council directedstaff to return on the 16th of Decemberwith additional
information.

Therewasno further public testimonyto comebeforethe Council.

Mayor Koho recessedthe hearinguntil the Council meetingof December16th
at 7:00 p.m.

On December16, 1996, MayorKoho reopenedthe public hearingcontinuedfrom
December2, 1996.

Mr. Mull gavethe staff reportbeginningwith the backgroundof the Reservoir
planning. He notedthe land waspurchasedwhenno houseswere nearbyandefforts
were madeto makedevelopersawareof the reservoirplans. He then addressedissues
raisedby RichardBeck,who hadfiled the appealto the conditionaluse.

Onesuggestionwhich arosein the previouspublic hearingwasthe possibility of
burying the tank and openingit with a slope easementtoward the Salem Parkway.
Mr. Mull related such a solution would require a property purchasefrom Oregon
Departmentof Transportationwho is unwilling to sell. They specificallyloweredthe
highwayfor soundandenvironmentalissues. Mr. Mull thencontactedtheStateHealth
Division to discussputtingthetankin theground. The maximumamountto belowered
would be 8’ andwould requirea retainingwall with the estimatedcostbeing$150,000
to $175,000.

Mr. Mull highlighted his concernsaboutwater needssince the presentsystem
hasoperatedat maximumcapacityon severaldifferentoccasions.In answerto a noise
concern,Mr. Mull andMr. Beckvisited the wells with the pumpsrunningandthey
could not beheardoverthe traffic noise.
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Mr. Mull commentedthat he understoodthat Mr. Beck was concernedabout

propertyvalues. He felt the,City hadfour options:

• Constructthe reservoirasplannedat no additional cost

• Constructthe reservoirundergroundat a cost of $1.2 Million

• Constructthe reservoirand lower it 8’ into the ground at a cost of
$150,000to $170,000

• Construct a smaller reservoirby removingthe top 8’, saving the City
approximately$5,700

He recommendedthe Council uphold the Zoning Administrator’s decisionand
constructthe reservoiras plannedand work with the neighborsto lessenthe visual
impact with landscaping.

Mr. Mull stated he had met with the property owners although no solution
resulted. Councilor Beach askedabouthow much site preparationhas been done.
Mr. Mull statedsomework hadbeendoneunderground,including piping.

ShannonJohnson,City Attorney, remindedthe Council this was a Land Use
Hearing andfive specificcriteria apply. He reviewedthe applicablecriteria in this
caseandproceduresin this case.

Councilor McGeementionedhis previousconversationwith Mr. Mull aboutother
potentialsites. He askedMr. Mull to explainwhy thesesites would not fit. Mr. Mull
statedan elevatedsite is neededwhich limits the City to land east and south of
Dearbornandin theClear Lakearea. The masterplancalls for two abovegroundsites
so onewould be locatedin eacharea. Also neededis awell which is availableat the
presentselectedsite. Two wells arelocatedin the Clear Lake area.

In theeventof adisaster,CouncilorMcGeenotedthe areaclosestto the reservoir
would receivewaterfirst whichif placedin the ChemawaActivity Centerwould be
industrial insteadof residentialcustomers.Mr. Mull addedthat sinceKeizer is about
99% residentialevenfinding a site for a well is difficult.

Councilor Watsonaskedif therewas a site designatedin the Clear Lake area.
Mr. Mull statedtheywere waiting to seehow the land developed. Councilor Watson
suggestedmaking the decisionnow so that developerswould have prior knowledge.
He also askedaboutthe plannedsize. Mr. Mull answeredthat thetotal projectedneed
was 3 million gallons and the cost for a 1.5 gallon reservoirwaseconomical. The
Councilor suggestedthe option of building a 1 million gallon reservoirat this siteand
then a largeroneat another.
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In answerto the questionof the numberof propertiesvisually impactedby the
presentplan, Mr. Mull felt 15 to 20 homeswould be involved. Councilor Newton
appreciatedthe staff report but did not like the options so requestedmore study be
done. Councilor Keller askedaboutrecordedresponsesto the City drawingsby the
neighbors. Mr. Mull statedno official feedbackwasavailable.

Councilor Beachaskedaboutlandscapingoptions and a wider tank. Mr. Mull
talkedto landscapersabouttreeswhichwould screenduringtheir leafseason. He also
offeredpicturesof similar tanksin Salem. ThesiteSdoesnot haveroom at the facility
for a broadertype.

Providingtestimonywere:

RichardBeck,4485 River Road5, Salem, thankedMr. Mull for the time spent
with the neighborsreviewingthe staff report. He did note a hearingsofficer hasnot
beeninvolved. Whenvisiting the site, the electricpumpswere aboutthe sameasthe
backgroundtraffic. He still was uncertainaboutthe noise of diesel pumpsin night
hours.

A 1994 study hasshownthe presentsystemwill support40,000residents. Mr.
Beck alsonotedthat in an emergencywith the 1.5 million gallon reservoiralone,only
2 hour and20 minutes of waterwould be suppliedfor Keizer. He askedtheCouncil,
if they did not deny the conditionalusepermit, to at leastcontinuethe hearingfor 60
daysto allow time for work on solutions. Mr. Beck offered somesuggestionsto be
considered.

Mr. BecksaidthepreviousUT zoningdid supportthe reservoirbut the zonewas
changedto RS which is not as clear cut. He also addressedthe criteria regardinga
materialalterationof the characterof the areawhich is now residential. He believed
a 1.5 million gallonreservoirwould alterthe character.

Mayor Koho askedif thereis a way to makethis work in the presentlocation.
Mr. Beck felt a conclusioncould be reachedbut it may not be satisfactoryto all.
Mayor Kohopolled the Council aboutthe next stepsfor the issue.

Councilor Watsonsuggestedthe servicesof a mediatorbe consideredto assistin
making decisions. Councilor Newton believedthe characterof the neighborhoodwill
be materially changed. He felt legal advice on the contractwas neededand better
alternativeideas. If the proposedsite must be used, Councilor Newton preferred
waiting until the money is availableto bury the tank.
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Councilor Keller questionedMr. Beck about the cost on his idea of putting
generatorsat all the pumps. Mr. Beckexplainedhis suggestionandMr. Mull clarified
problemsthat might result in the peaksummerusage. If all the 14 wells are running
and pressuredropsbelow 55 PSI therewould be no reserveto come on line. The
reservoiris plannedfor this possibility.

Regardingthe capacityinformation, Mr. Beckclarified the findings in the 1994
report. He statedcapacitywasreachedonce in that year. Mr. Mull addedcapacity
hasbeenreachedseveral times since. Mr. Beck statedthe residentsdid not question
the Keizerwatersystem. Their concernwasthe permitdid not meet therequirements.

Councilor Beachsuggestedmore time wasneededto find alternativesolutions.
CouncilorMiller askedaboutthe effectof delayingthe contractor’swork . Mr. Mull
statedhe did not have all the details. Councilor McGee did not support the idea of
mediation,but he thoughtmore time wasneededto exhaustall thepossibilities.

Mayor Koho suggestedthe hearingbe recessedfor two months and askedall
partiesgettogether. He askedfor a report in February.

Councilor McGeeaskedif theCouncilorscould getinvolved in the work despite
it beingaLandUseissue. Mr. Johnsonsaidthe mainproblemwould becontactswith
the partiesdirectly involved. Staff could provide information. Ex partecontacts
themselvesarenot the problem but failure to disclosethem could causea problem,
althoughMr. Johnsonsuggestedsuchcontactsarebest to avoid.

CouncilorMcGeenotedseveralCouncilorswereheavilyinvolvedin the committee
work on the original site determinationand he was looking to usetheir experience.
Mayor Koho suggestedoneoption would be to withdraw the applicationwhich would
allow a subcommitteeof theCouncil to be formed. Councilor Beachliked the ideaof
the extensionbut not of mediation.

Councilor Watsonfelt mediatorscould bringa wide rangeof skills to assist. He
did not like the ideaof abandoningtheLandUsedecision,engagingin negotiationsand
returningto the Land Usedecision. He did sharethe interestin allowing additional
time andworking out anacceptablesolutionto all parties.Councilor McGeestatedthe
entire communitymust be consideredin all solutions. Councilor Miller felt the staff
should spendas muchtime as necessaryto discussandexplore alternativeswith the
neighbors.

The Council directedstaff to implementa processthat bringsthe neighborsand
the City togethertowardsa solution.

PeggyBender,4598 Northside Drive N, Keizer said her homewas next to the
watertank and shewasalso concernedaboutthe width of the tank. The size is as
largeastheir entire houseandshewasconcernedonly tank would be visible for them.
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Ms. Benderfelt landscapingwould taketime andnot be adequate. She requestedthe
City considerburying the tank.

FredBender, 4598 NorthsideDrive N, Keizeragreedwith the previousspeaker
andaskedthe ComprehensivePlan Land Userulesbe addedto the record.

Scott Pulsifer, 4588Northside Drive, Keizer offeredthe idea of using the steel
tank for anothersite andperhapsusingbeautificationfunds to solvethis problem.

Clem Pereira, 4568 Northside Drive, Keizer, supported the tank being
underground.

Marvin Larsen,4135 SW 25th Court, Gresham,statedhis definition of reservoir
is an artificial lake which is underground. He also did not believehe hadever been
told aboutthe possibility of a storagetank. The propertyvalueswill be reducedand
hestrongly spokein favorof puttingthetankunderground,citing all thenegatives. As
a developerliving outside the City, Mr. Larsenwas concernedthat he has beentold
eachof the past threeCouncil visits that his remarkswould be betterheardanother
time.

KarenTrucke, 6033 14th Avenue N, Keizer wonderedif during the changeto
residentialzoning the reservoirwasdiscussedandif so how the issueof notification
could be handledin the Clear Lake area.

Mayor Koho recessedthe Hearingto February3 at 7:00 pm.

On February3, 1997, Mayor Koho reopenedthe public hearingcontinuedon

December16, 1997.

Public Works Director Mull reportedthat due to the Holidays and flooding
emergenciesin Januaryhe hadbeenunableto schedulea meetingwith the property
owners in the areaof the facility as Council had directedat the Decembermeeting.
He hopedto arrangea meetingthis weekandthen comebackto Council on February
18.

Therewasno further public testimonyto comebeforethe Council.

Councilor Miller askedif any more hadbeendone to checkinto the possibility
of putting the reservoirin the Clearlakearea. He recalled the intent to have two
reservoirs,andwonderedif somethingshould be done soon in light of the decreasing
availability of land.

Mr. Mull respondedthat staff is looking for a location in the Clearlakearea.
Theengineerwho designedthe watersystemhaswritten a letter recommendingwhich
tank should go first. An analysisof property valueswheretanks are located in the
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Salem areawas done. This andother information preparedby the engineerswill be
sharedwith the Wiessnerpropertyowners. Mr. Mull notedthat on the 18th staffwill
report to Council on both the WiessnerandClearlakelocations.

MayorKoho recessedthe public hearinguntil February18, 1997.

On February18, 1997, MayorKoho reopenedthe Public Hearingcontinuedfrom
February3, 1997.

Wally Mull, Public Works Director, reportedthe City staff is still tryingto meet
with the neighborhood. A meetingis tentativelysetfor the weekendand he would
like the hearingcontinueduntil March 3, 1997.

Therewasno further testimonyto comebeforethe Council.

Mayor Koho continuedthe public hearinguntil March 3, 1997 at 7:00 p.m.

On March 3, 1997, Mayor Koho reopenedthe Public Hearing continuedfrom
February3, 1997.

Wally Mull, Public Works Director, reportedthis matteris beforethe Council
on an appealfiled by Mr. RichardBeck. In reviewingthe history of this matter, Mr.
Mull indicatedin September1996 advertisementswere distributedfor bids to construct
a 1.5 million gallonwaterreservoirnext to theWiessnerpump station. Thelow bidder,
NorthwestPermastoreInc., of Dallas, Oregonwasawardedthe contractat acost of
$492,053.09to constructthe waterreservoir.

Upon filing an applicationfor land usecompatibility with the OregonHealth
Division, it wasdetermineda conditionaluse applicationwould needto be filed. Mr.
Mull pointed out when the propertywas purchasedin the mid-1980’s, it was zoned
Urban Transitional (UT) which would have allowed for outright constructionof the
waterreservoir. However, in 1988 theCity hadrezonedall of the UrbanTransitional
propertyalongthe parkwayto beSingle Family Residential(RS). The conditionaluse
processwasinitiated with legal notices beingsent to all propertyownerswithin the
area.

Mr. Mull pointed out the Wiessnersitewasselecteddueto the elevationandthe
ability to provide completegravity flow to 75% of Keizer residentsin caseof a system
failure. He notedthe systemhasoperatedat maximumcapacityon severaloccasions
duringthelast two yearscausingconcernfor peakhourandfire flows. The systemwas
designedto provide waterto all developableareaswithin theurbangrowth boundary,
howeverwith the rapid development,it is causingconcern. Mr. Mull stressedit is
importantto provide additionalwatersuppliesto meetthe demands. The WaterMaster
Plan designatesa waterreservoirto be built at the Wiessnersite andin the Clearlake
area.
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After presentingseveraloptionsat a previousmeeting,Mr. Mull wasdirectedto
meet with the local residentsof this areato try to come to a compromiseon the
construction. Mr. Mull indicatedthis meetingwasheld on February26, 1997 and
several optionswere presented. However, the residentswere only interestedin not
having the reservoirat this siteat all.

In closing, Mr. Mull felt all of the conditionalusecriteria hasbeenmet in this
caseand recommendedthe City authorizethe constructionof a 1.5 million gallon
reservoirat the Wiessnersite.

In responseto a questionfrom Councilor Keller, Mr. Mull statedtherewere
approximatelyfourteenresidentswho attendedthe Februarymeeting.

Councilor Meier confirmedthis matterwasoriginally decidedby the City Zoning
Administrator,John Morgan.

Mr. Mull indicateda building permit applicationhas beenreceivedand a geo
technicalreporthasbeencompleted.Mr. Mull pointedout theengineeron thisproject,
Mr. EdButts of StettlerCompanywasunableto attendtonight’s meetingdueto illness.
However,he submittedinformation which is containedin the packet.

ShannonJohnson,City Attorney announcedthe proceduresfor this hearingand
reviewed the applicable criteria as set forth in chapter 8 of the Keizer Zoning
Ordinance. Therewere no responsesreceivedobjectingto the notice or conflict of
interestfrom the audience.

Councilors Meier andWhalen indicatedthat they were presentin the audience
during the December2 and December16, 1996 hearings. Therefore, they will be
voting on this issue.

Councilor Miller pointed out he visited the potentialsite andobservedwherethe
tank would be constructedand the surroundingareas. He indicatedthis visit did not
alterhis perceptionsof this matter.

CouncilorMcGeealsovisitedthe site in accompanimentof Mr. Mull. He noted
severalfactual questionswere answeredandhecameawaywith a betterperceptionof
the sizeof thereservoirandtheproximity to the nearbyresidences.Councilor McGee
also remindedthe Council of his previousdeclarationof his ex partecontactwith Mr.
Beck.

In addition, Councilor Beachnotedhe hadvisited the sitebut only cameaway
with a betterperceptionof the sizeandproximity of the reservoirto the homes. He
statedhediscussedlandscapingoptionswith Mr. Mull, whichwould costapproximately
$10,000.
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Mayor Koho statedhe alsovisited the site, howeverasa formerresidentof that
areahe did not gain anythingfrom the visit.

Councilor Keller indicated upon his visit to the site he gained a better
understandingof the lay of the land.

Councilor Meier noted she too visited the site with Mr. Mull. She used the
picturestakenby Mr. Beck as a referenceto visualizethe proximity of the reservoir
to the homes.

Councilor Whalen also pointed out he had visited the site with Mr. Mull.
However,he did not cometo any conclusionsfrom the visit.

Mr. Johnsonrequestedthe Council pay attentionto the conditional use criteria
listed in section 8.30 of the Keizer Zoning Ordinance,particularly item (c) - The
proposeduse,as conditioned,will notmateriallyalter the characterof the surrounding
area in a manner which substantially limits, impairs, or precludesthe use of
surroundingpropertiesfor theprimary useslisted in the applicablezone.

Presentingtestimonyto the Councilwere:

RichardBeck, 4485 RiverRoadS, Salemdistributedhis written statementto the
Council. In summaryof this statement,Mr. Beck indicatedhe contactedthe City
Planningdepartmentrequestingthis matterbe set for a hearingbeforethe Hearing’s
Officer dueto the land-usenature,howeverthis matterwasmoved directly to theCity
Council for ahearing. In addition,hepointedout the recordsof Marion County show
that on December2, 1996 therewas no record of a building permit for the water
reservoir. The permitwasfiled in late December,howeverhe is unsureif it hasbeen
approvedat this time. Mr. Beckstatedhis objectionsdo not relateto thewatersystem
performance,only the landuseissues.

Mr. Beckstatedat themeetingheld on February26, 1997 thesameoptionswere
discussedas had been previously reviewed in December. At this meeting the
neighborhoodgroupdiscussedmovingthe reservoirto the ball parkneartheChemawa
interchange,howevertheywereadvisedthiswasnot feasible. Mr. Becknotedhecalled
severalother cities who were constructingbelowgradetanks in their areas. In his
discussionwith the City of Beaverton,hewasadvisedtheirtankswerebeingbuilt below
gradewith soccerfieldsplacedon top of them. In investigatingthiswith thecontractor,
Mr. Beck relayedthat a 1.5 million gallon tankcouldbe constructedundergroundfor
approximately$600,000to $700,000. He believed the City should investigateother
alternativesthanthoserecommendedby the Public Works Department.

RegardingKeizer Zoning Ordinance,Section8.30 - Conditional Use Criteria,
Mr. Beck explained the construction will materially alter the character of the
surroundingarea. He notedmaterially is definedasphysically; to a greatextent; and
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substantially. Mr. Beckstatedthereis no questionthat the 1.5 million gallon water
tank, 101 feet in diameter, over 24 feet height and covering8000 squarefeet will
substantially,physicallyand to a greatextentalter the characterforever. He urged
theCouncil not to grant the conditionalusepermit in this matter.

CouncilorMiller questionedif thereservoirwaspartiallyburied,how would this
affect the gravity flow. Mr. Beck believedthe effect would be minimal, however
alterationsto the locationof the pump would improvethe flow. He addedthe sites in
other citieshe contactedwere flat locationsand useda pump for assistance. If the
pump wasto fail, therewould be severalother wellswithin the City to provide water.

CouncilorMcGeepointedout section(c) of theconditionalusecriteria is of major
concernto the residents. He questionedhow the constructionof this reservoirwill
limit, impair or precludethe use of this areaasresidential.

In response,Mr. Beck indicatedthis will substantiallyalter the characterand
ability to function as a neighborhood. The residentsare concernedthat with the
constructionof thereservoir, the neighborhoodwill neverbethe same,it will change
the character.

PeggyBender, 4598 Northside Drive N, Keizerindicatedher homeis adjacent
to theproposedsite of the waterreservoir. Shebelievesthe constructionof the water
reservoirwill materiallyalter the characteristicsinceshe will only seethetank when
shelooks out herwindow. In addition,Ms. Benderpointed out sheis concernedwith
the safetyaspectsof this addition to the neighborhood.

In responseto a questionfrom CouncilorWhalen,Ms. Bendernotedshewasnot
informed of the intendeduse of the adjacentlot when she purchasedher home.
However, shewascontactedby City staff in Octoberor Novemberin regardsto the
constructionof the reservoir.

Marvin Larsen,4135 SW 25th Court, Greshamnoted he is the owner of the
LarsenParksubdivisionsouthof theintendedsiteof the waterreservoir. He feelsthis
reservoirwill look like aflying saucerhoveringabovehisproperty. Mr. Larsenblamed
the potentialconstructionof the waterreservoirfor his lack of selling anylots in his
subdivision.

Mr. Larsenquestionedthe testimonywhich describedthe value of the reservoir
if theentire watersystemfailed. He believedthis is the basisfor wantingthe reservoir
constructedabovethe ground. Furthermore,the cost estimatesprovidedby City staff
andMr. Beckfor lowering the tankin the grounddiffer substantially.

Mr. Mull indicated$650,000 was budgeted for this project, however it is
estimatedit would cost $1,000,000to build a concretereservoirunderground.
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Mr. Larsenpointedout oneof the 1996-1997City Councilgoalsis to construct
a waterreservoir. He noted the definition of a reservoiris an undergroundstorage
tank. Mr. Larsenbelievedall the residentsof the areawould be satisfiedwith an
undergroundstoragetank. Theadditional constructioncosts would be coveredin the
increasein assessedvalue his lots will provideafter beingdeveloped.

In conclusion,Mr. Larsenstrongly believesthis constructionwill substantially
alter the characterof this neighborhood.

Councilor Keller indicatedhe visited Mr. Larsen’s subdivision and noted a
substantialslope on the property. He questionedtheadditional costs a builder would
experiencein building a homeon this slopedland.

Responding,Mr. Larsen noted thereare disadvantagesand advantagesto this
topography. The lots are listed at a reducedprice, howeverthereare many options
availableto abuilder to compensatefor the slope. Furthermore,Mr. Larsenindicated
therearefour lots on this hillside,whichwould requiretwo-storyhomeswith a second
floor height of 25 feet to 30 feet. Thewaterreservoirwould beseenfrom thesehomes
constructedat this height. Mr. Larsen also indicatedhe is very concernedwith a
potentialleakageor ruptureof thetankandthepotentialdamageto thesehomesandthe
harm to the residentsliving on this hillside.

Councilor Meier confirmedMr. Larsen’sbeliefthepropertywasnot selling due
to the information beingreleasedby the City staff.

Mr. Larsen statedhe did not haveproof of this, howeverthis is his belief. He
is concernedthat if this tank is allowed to be built, it could result in lawsuitsagainst
him as the developer. In addition,Mr. Larsenrequestedthis facility be definedas a
water storagetank and not a reservoir. The use of the term reservoir is very
misleading.

Councilor Whalen pointed out as a builder, he would be concernedwith the
economicreasonsfor constructinga houseon thesesites,not the potentialof a water
reservoirbeingplacedabovethe subdivision.

Mr. Mull announcedhehasnot discussedthe waterreservoirwith any potential
buyersof Mr. Larsen’slots. Also, Mr. Mull pointedout having a backupreservoir
duringa systemfailure is not the only reasonthe storagetankis necessary.It will also
provide additionalwatersupplyduringpeakdemandperiodsandfire flows, plus provide
additional supply while the auxiliary poweredwells comeon line.
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Respondingto aninquiry from CouncilorMiller, Mr. Mull indicatedif the system
failed completely,thewaterpressurewill beminimal by thetime it reachesRiver Road.
Furthermore,the water reservoirwould maintain a minimum of twenty pounds of
pressureuntil the otherwells are manuallyturnedon. Also, pumpingthe waterfrom
belowthe groundwill increasethe costsof pumpingthe water into the system.

Fred Bender, 4598NorthsideDrive N, Keizerindicatedhe ownsahomedirectly
in front of thepotential reservoirsite. He estimatedthe distancebetweenhis property
line andthe tanksis 15 to 20 feet, the distancefrom his backdoor to the reservoiris
approximately45 feet andfrom the masterbedroomto the reservoiris 20-25feet. Mr.
Bender indicatedthe construction of this water reservoirwill definitely alter the
characterof the neighborhoodandin addition decreasethe value of his home. Mr.
Benderpointed out he is completelyagainstthe constructionof thewaterreservoir.

In responseto a questionfrom Councilor Miller, Mr. Bendernotedhe purchased
his homefrom the builder in 1994who did not disclosethe fact awaterreservoirwould
be constructedadjacentto the property.

ScottPulsifer, 4588 NorthsideDrive N, Keizerpointedout he ownstheproperty
directly south of the locationof the water reservoir. He indicatedat the December
Councilmeeting,the residentswereinformedthey would be contactedby City staff to
discussoptionsin this matter,howeverthe notificationonly camea fewdaysbeforethis
meeting. He believesthis is insufficienttime to work out a compromiseon this issue.
Mr. Pulsifer supportedthe tank being at this location, howeverthere should be
alternativesto the design.

In responseto a questionfrom Councilor McGee, Mr. Mull stateddue to the
holidays, critical partiesbeingout of town andlimited staff time, a meetingwith the
residentswasnot scheduledsooner.

KenLarsen,4835TanglewoodDrive SE,Salemstatedheis the brotherofMarvin
Larsenandapartnerin theLarsenParksubdivision. He indicatedwhenthe subdivision
was being planned,the City did not disclose the potential location of the water
reservoir. Mr. Larsenpointedout heworkedin conjunctionwith the City to construct
an oversizewater line in this area. At no time wasthereever an indication a water
reservoirwould be built abovehis property.

Mr. Larsenbelievedit would be difficult to file a lawsuit againsta developerif
the developerdid not know of the potentialconstruction. He indicatedhe hasowned
this parcelof landsince1981. In conclusion,Mr. Larsenbelievedthis will definitely
alterthe materialcharacteristicsof theneighborhood.

Ora Taylor, 4597 Northside Drive NE, Keizer pointed out her homewill look
directly from the front windowto the waterreservoir. Shedoesnot wish to view this
tankfrom herwindowsfor the restof her life. Ms. Tayloralsoexpressedher concern
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for the safetyof the childrenin the areaduring the constructionof this reservoir. She
believeswhetherthe storagetank is above or below the ground, it will affect the
neighborhood. However, if the tank is constructedshewould favor it beingplaced
undergroundanda parkfacility built on the site.

BlakeJ. Schwabauer,4577 NorthsideDrive NE, Keizerbelievedthe construction
of this waterreservoirwill alterthe characterof the neighborhood. This largeobject
will bean attractionfor graffiti, difficult to patrol dueto the lack of streetssurrounding
the area, andlook out of placedueto the dometype construction. Mr. Schwabauer
movedfrom Portlandto Keizer for the characterof the neighborhood. However, he
would not havemadethedecisionto buy his homeif heknew or observedawatertank
in the vicinity. Mr. Schwabauerunderstoodthe needfor the storagefacility, however
he believedit should be buriedunderground.

Therewasno furthertestimonyto comebeforethe Council.

Mayor Kohoclosedthe public hearing.
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EXHIBIT “B’

Criteria andStandards

The criteria and standardsrelevant to this applicationare found in Chapter8
(ConditionalUsePermit)of the KeizerZoning Ordinance(KZO) andthe development
standardsset forth in Chapter23 (Single Family ResidentialZone). No other criteria
andstandardswere raisedat the hearings.

EXHIBIT “B
Page1 of 1



EXHIBIT “C”

Facts

FACTS - GENERAL:

1. The applicantis the City of Keizer.

2. Theproperty is locatedat the eastendbf WiessnerDrive, adjacentto the
Salem Parkway. The site addressis 2005 WiessnerDrive NE and the property is
identifiedon the AssessorsMapsas locatedwithin T7S; R3W; Sec. O1BC; TaxLots
7500 and 7600.

3. Theparcelcontains0.91 acresandhasaccessto apublic street(Wiessner
Drive) and maybe servedby public sewerandwater.

4. Thepropertyis designatedLow DensityResidentialin the Comprehensive
Plan andzonedSingle Family Residential(RS). The purposeof this Plan designation
andzone is to provide for singlefamily homesandother compatibleuses.

5. Propertyto the west andsouth is alsozonedRS with singlefamily homes
on subdivisionlots the predominatelanduse. To the northis propertyzonedLimited
Density Residential(RL) containinga multi-family subdivision. The SalemParkway
bordersthe site to the east.

6. The applicantis requestingapproval of a conditional useto permit the
constructionof a 1.5 million gallon waterstoragereservoiron property locatedat the
eastendof WiessnerDrive, adjacentto the SalemParkway. Thereservoiris designed
to meetavarietyof City’s waterneeds,includingprovisionsfor peakhourdemand,fire
flows and emergencywaterstorage. The subjectpropertywasselectedas it is oneof
the highestpoint within the City therebyallowing thetransmissionof waterby gravity
flow.

7. The proposedstoragereservoirwill be located in the approximatecenter
of the 0.91 acreproperty. The reservoirwill consist of a 100 foot diametermetal
storagetank,some36 feet in height, andcapableof storing 1.5 gallons. The reservoir
will occupy approximately8,000 squarefeet of area. Besidesthe reservoir, site
improvementswill include fencing, landscaping,a perimeterroadwaysurroundingthe
tank anda futureboosterstation.

III

I!’
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FACTS - CONDITIONAL USE CRITERIA:

8. Establishmentof theproposeduse(watersupply)requirescompliancewith
the conditional use decisioncriteria. Such criteria arefound in Section 8.30 of the
Zoning Ordinance. Thecriteria, andthe relatedfindingsaresetforth below:

(a) The useis listed asa conditionalusein the zone.

Section 23.02(f) of• the Keizer Zoning Ordinanceidentifies the water
storagefacility asa conditionallypermittedusewithin the RS zone.

(b) Theparcelis suitablefor theproposeduseconsideringsuchfactorsassize.
shape.location. topography. soils, slopestability, drainageand natural
features.

Basedon the submittedsiteplan thesubjectpropertyis physicallycapable
of accommodatingthe proposed1.5 million gallon reservoir. The ground
hasno unusualfeaturesthat requirespecialconstructionmeasuresor that
wouldpreventdevelopmentof theproposeduse. Basedon theparcel’ssize
andtopography,theredoesnot appearto be anyphysicallimitation which
would prohibit the constructionof the reservoir.

Concernwasraisedat thehearingsregardingthe slopestability, soils, and
drainage. Specifically, appellants were concernedwith regard to
earthquakepotential and soil stability. However, the City Council finds
the FoundationEngineeringreportsdatedMay 17, 1996 and May
1997persuasive.Suchreportsindicatethat thesiteis suitablefor the water
tankwith regardto the abovereferencedissues. A conditionwill beadded
to require the applicant to construct the reservoir to meet all
recommendationssetforth in the FoundationEngineeringreports.

(c) The proposeduse, as conditioned,will not materially alter the character
of the surroundingareain amannerwhichsubstantiallylimits, impairs. or
precludestheuse of surroundingpropertiesfor theprimary useslistedin
the applicablezone.

The RS zone is designedfor single family homes. Other generally
compatibleusesmay also be permittedin the RS zone. In this instance,
the RS zone conditionally permits facilities relatedto the City’s water
supply. The water reservoirmay visually impact the neighborhood.
Potentialimpactsarediminishedby the following:

i. The water reservoir is located in the center of the property,
increasingthe potentialsetbacksfrom adjacentresidentialuses.
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ii. The maximum building height in the RS for a single family
residenceis 35 feet. The approximate36 foot waterreservoirwill
begenerally consistentwith this residentialheightlimitation.

iii. The reservoirdoesnot involve a process,or producea product,
whichcreatesnoise, odors, dust or other adverseimpacts.

iv. Undevelopedareasof the site will be landscaped,establishinga
park-like settingfor the reservOir.

v. The site will be fencedand secured, reducingthe potential for
vandalism.

Thoughthe storagereservoirwill impactthe surroundingresidentialarea,
this conditionalusewill not materiallyalterthe characterof the areain a
mannerwhich substantiallylimits, impairs, or precludesthe useof the
surroundingpropertiesfor the primaryuseslisted in this residentialzone.
Thenearbyresidencescanstill beusedfor residentialpurposes.Therewill
be someaffectfrom the scaleof the above-groundwaterstoragereservoir,
however, suchimpact is not to the degreewherethe citedcriteria is not
met.

The opponentscited evidenceindicating that the water storagefacility
would depresspropertyvalues. However,evenif that is true, City Council
finds thata decreasein propertyvaluesis not a factorin this criteria. A
decreasein propertyvalues(at leastto the degreesuggestedby appellant)
doesnot materially alter the characterof the area in a mannerwhich
substantiallylimits, impairs or precludesthe usefor residentialpurposes.
In the alternative,the Council finds applicant’sevidenceshowingthat the
tank has no affect on property valuesto be more persuasivethan the
evidencepresentedby appellant.

(d) Theproposedusewill not adverselyaffect existingwind andsolar energy
systems.

Thereare no existingwind or solar energysystemswithin the immediate

area.

(e) Adequatepublic utility facilitiesareavailable.

The property fronts an improvedpublic street and can be servedby all

public utility facilities.
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FACTS - DEVELOPMENT STANDARDS:

9. Chapter 23 containsspecific developmentstandardswhich apply to the
request. Such standards,andthe factssupportingthesestandards,areset forth below:

(a) ParcelSize(Section23.12): Thereis no minimum parcel size, provided
the parcel hasa minimum width of 40 feet and a minimum depthof 80
feet.

The 0.91 acre subject property exceeds these minimum dimension
requirements.

(b) Setbacks(Section23.13- 23.15): The minimum front yard, rearyearand
streetside setbackis 20 feet while the minimum side yard setbackis 5
feet.

Setbacksfrom adjacentproperty lines will rangefrom 20 feet to 145 feet.
In all casesthe proposalexceedsthe minimum setbackrequirements.

(c) Building Height(Section23.11): Themaximumheightis 70 feet,provided
the minimum setbackis increasedat leastonefoot for eachfoot above35
feet.

Basedon the constructionplans, the reservoirheight will be 35.65feet,
well within the70 foot limitation. Theproposedheight,however,requires
eachminimumsetbackto be increasedby 0.65feet. The tankexceedsthe
minimum setbackrequirementsandno additional setbacksare requiredas
a resultof the slight increasein height above35 feet.

10. Section23.30alsoreferencesadditionalstandardswhichmayapply to the
developmentof the site. Oneapplicablerequirementinvolves off-streetparking and
loadingareas. Section19.15(8)requiresthegreaterof 0.75 spacesper employee,or,
onespaceper 5,000squarefeet of building area. Further,all parking and driveways
mustbe paved.

Basedon thesizeof the facility andsupportstructures,at leastthreespaceswould
be required. Thereis an adjacent,pavedparking areathat can accommodateat
least six vehicles. The proposal exceedsthe minimum Ordinance parking
requirements.

11. Basedon the abovefindings, theproposaleither complies,or can comply
with appropriateconditions,with the applicabledecisioncriteria for a conditionaluse.
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EXHIBIT “D”

Justification

In this applicationthe City of Keizer is requestinga conditionalusepermit to
allow constructionof a 1.5million gallon waterreservoir. Such reservoiris an above-
groundtankto be sited in the approximatecenterof the 0.91 acreparcel.

The 1988 WaterSystemMaster Plan Update indicatedthat the tank would be
located in this area. However, becausethe land was rezoned to Single Family
Residential(RS), the constructionof the tank requiresa conditional usepermit. The
waterstoragefacility is permittedconditionallyin the RS zone.

The evidenceshowsthatthe criteria in this caseis met. In particular, the criteria
set forth in KZO Section8.30aremet andphysicallythesubjectsitecan accommodate
the proposedstoragefacility.

The applicantand other opponentshave focusedon the visual impact that the
storagefacility will cause. The facility will be approximately36 feet tall and100 feet
in diameter. It will to somedegreeinterferewith the backyardviewsfrom someof the
nearbyhomes. In addition, the storagefacility will be visible from other homesand
WiessnerDrive.

Theapplicantconcedesthattherewill besomeimpactfrom the storagefacility on
the surroundingproperties. However, theapplicantpoints to the criteria andindicates
that all of thecriteria havebeenmet. The criteria most at issue is setforth in KZO
Section8.30(c), andreadsasfollows:

Theproposeduse, as conditioned,will not materially alter the characterof the
surroundingareain a mannerwhichsubstantiallylimits, impairs, or precludesthe
useof surroundingpropertiesfor the primaryuseslisted in the applicablezone.

Though the storagereservoirwill causea visual impact in the area, the City
Council concludesthat this particularcriteria is met. This criteria can bebrokeninto
two parts. First, is a showing that the proposeduse will not materially alter the
characterof the surroundingarea. Second, if such use does materially alter the
character,thereneedsto be a showingthat suchalterationwill not bea mannerwhich
substantially limits, impairs, or precludesthe use of surrounding propertiesfor
residentialpurposesin this case.
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Dealingwith thefirst partof the criteria, the City Council finds that thealteration
of the characterof the surroundingareawill not be material. The term “material”
meansmore thansomethingminor,somethingthat might havegreatconsequences.In
this instance,any alterationof the characterof the surroundingareadoesnot approach
a materialalteration.

Second,evenif suchalterationis material, the secondportion of the criteria is
met. The storagetank certainly does not precludethe use of the propertiesfor
residentialpurposes. Though the storagefacility may impair or limit the residential
uses,suchas interferingwith views duringbackyardrecreation,etc., it certainlydoes
not do so to a substantialdegree.

The City Council interpretsthis criteria to meanthat the proposeduse will be
disallowedif it would causesubstantialinterferencewith, or directly conflicts with, the
allowed surroundinguses;suchas causingserioustraffic, noise,and/orodor impacts.
The Council finds that the proposedusein this case doesnot riseto sucha level.

Appropriateconditionsrequiredof theapplicantwill mitigatethe adverseimpacts.
Landscapingandfencingwill be requiredto partiallyobscurethe reservoirfacility. In
addition, appropriatefencingwill berequired. As conditioned,the proposedusemeets
all applicablecriteria.
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EXHIBIT “E”

Action

The City of Keizer hereby GRANTS the requestedconditionaluse permit to
constructthe 1.5 million gallon water storagereservoir, subject to the following
conditions:

1. The proposed water reservoir sfiall be located and constructed
substantiallyas indicated on the submitted site plan and supporting
constructiondocuments,including all proposedimprovements,access
andsetbacks.

2. Prior to operation of the facility the applicant shall complete the
following:

a. A minimum 6-footfence shall be installedalongthe perimeterof
thesubjectsite, substantiallyasindicatedon the submittedsiteplan.

b. Undevelopedportionsof thesiteshall be landscapedconsistentwith
the submittedlandscapingplan. The plan shall provide that the
landscapingshall be designedandinstalledso as to substantially
obscurethe waterstoragefacility from adjacentpropertiesupon
maturity of the vegetation.

3. The approval shall be limited to the proposedstoragetank, future
boosterstationandrequiredsite improvements.Modificationof thesite
plan, expansionof the facilities, or constructionof new facilitiesshall
requirea new conditionaluse applicationandreview.

4. Applicant shall constructthe storagetank and all site improvements
incorporating all recommendationsset forth in the Foundation
Engineeringreports.

5. Developmentof thepropertyshall comply with the requirementsof the
Marion County Building Inspection Division and comply with all
applicabledevelopmentand operationstandardsof the Keizer Zoning
Ordinance.

6. This approvaldoesnot removeor affect any covenantsor restrictions
imposedon the subjectproperty by deed or other instrument. The
proposeduse may require permits from other local, State or Federal
agencies. This decisiondoes not take the place of, or relieve the
responsibilityfor obtainingother permitsor satisfying any restrictions

46~6COKOO1 or conditionsthereon.

EXHIBIT ‘E”
Page1 of 1
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COUNCIL MEETING :_JIInLLi-~Z__-_—.—--—-

AGENDA ITEM NUMBER:_ ~ —

TO: MAYOR KOHO AND CITY COUNCILORS

FROM: JOHN N. MORGAN, AICP
COMMUNITY DEVELOPMENT DIRECTOR

SUBJECT: DELIBERATION ON COMPREHENSIVE PLANIZONE
CHANGE!SUBDIVISION CASE 96~O5(WHALEN!CHANDLER~t~)

~U~QN~

This matter was set over until tonight for deliberation SO that additional time could be
taken to attempt to reach resolution on the Special Policy Area issues.

Staff has continued to WOrk with Salem staff and will be meeting with some of the parties
sOon~

RFCI7MMENDATIQN:

Staff recommends the Council postpone decision on this case until more information has
been received.
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COUNCIL

AGENDA ITEM NUMBER:_ —

TO: MAYOR KOHO AND CIV( COLJNCILORS

FROM: WALLY MULL
PUBLIC WORKS DIRECTOR

SUBJECT: LOCAL AGENCY AGREEMENT #12636
ENHANCEMENT PROGRAM PROJECT AMENDMENT
NORTH RIVER ROAD BIKE LANES

~QRQU~D~

In May, 1993 the city of Keizer applied for and received a Enhancement Program grant to
construct a 1.2 mile bikeWaY, both northbound and southbound, from swingwood Court to
the north city limits ofKeizer. The original enhancement funding approved was $128,640.
This amendment Will increase the enhancement funds to total $295,040.

~AUMEA~L

The estimated cost of the project is $425,000. The City will be responsible for the match
for the federal funds and any portion of the project which is not covered by federal
funding. The project must have a minimum financing of 50 percent federalfunds.

It is recommended the Council adopt the attached Resolution which authorizes the Mayor
and City Recorder to sign the agreement with the Oregon Department of TranspOltatiOII
on behalf ofthe City of Keizer.



CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 Resolution R97-._—

3 AUTHORIZING THE MAYOR TO SIGN ENHANCEMENT PROGRAM PROJECT

4 AGREEMENT AMENDMENT NO.1 WITHTHE OREGON DEPARTMENT OF

5 TRANSPORTATION FOR NORTH RIVER ROAD BIKE LANES

7 WHEREAS, the City of Keizel applied for and received an Enhancement

8 Program Grant to constrUct 1.2 mile bikeWaY along River Road, both northbound

s and southbound, from swingwood Court to the north city limits of Keizer;

10 WHEREAS, an Enhancement Agreement between the City of Keizer and the

~ Oregon Department of T~nSPo1t~tb0flhas been forwarded to the City for the

12 signature of the Mayor and City Recorder; NOW THEREFORE;

13 BE IT RESOLVED by the City Council of the City of Keizer to authorize the

~ Mayor and City Recorder to sign the Enhancement Agreement Amendment No I

~s attached hereto as Exhibit “A’ and return to the Oregon Department of

~ TranSPOrt~t10I~for further processing.

17 PASSED this — day of ________________, 1997.

18 SIGNED this — day of ________________, 1997.

19

20 _
21 Mayor
22

23 _
24 City Recorder



Misc. Contracts & AgreementsMay 14, 1997 Agreement No. 12,636, Amendment No. 1

LOCAL AGENCY AGREEMENT
ENHANCEMENT PROGRAM PROJECT

AMENDMENT NO.1

The State of Oregon, acting by and through its Department of TranSPortat~0n,
hereinafter referred to as State, and the City of KeiZer, acting by and through its City
Council, hereinafter referred to as Agency entered into an agreement on August 9,
1994. Said agreement covers the North RiverRoad Bikelanes project.

It is now determined by State and Agency that the agreement referenced above,
afthoUgh remaining in full force and effect, shall be amended by this agreement to
increase the amount of federal funds.

Item 4, of the Recitals, Page 1, whiCh nOW readS

The project shall be conducted as a part of the Enhancement Program under
Title 23, United States Code, and the Oregon Action Plan. The Enhancement
Funds are limited to $128,640. Agency shall be responsible for the match for the
federal funds and any portion of the project which is not covered by federal
funding. The project must have a minimum financing of 50 percent federal
funds.

Shall be amended to read:

The project shall be conducted as a part of the Enhancement Program under
Title 23, United States Code, and the Oregon Action Plan. The Enhancement
Funds are limited to $295,040. Agency shall be responsmle for the match for the
federal funds and any portion of the project that is not covered by federal
funding. The project must have a minimum financing of 50 percent federal
funds.



State of Oregon and City ofKeizer Page 2
Agreement No. 12,636, Amendment No. I
5114/97

IN WITNESS WHEREOF, the parties hereto have set their hands and their seals as of
the day and year hereinafter written.

This project was approved by the Oregon Transportation Commission on January 20,
1993, as a part of the Six-Year Transportation Improvement Program and was restored
to the 1996-98 Statewide Transportation Improvement Program on May 1, 1997.

The Oregon Transportation Commission on March 7, 1996, adopted Delegation Order
2, which grants authority to the Region Manager to approve and execute agreements
for work in the current Statewide Transportation Improvement Program.

STATE OF OREGON, by and through CITY OF KEIZER, by and through
its Department of Transportation its elected officials

By _____________________________ By _____________________________

Region Manager
Title _______________________________

Date ______________________________
By ______________________________

Title _________________________________

Date ______________________________

APPROVED AS TO LEGAL
SUFFICIENCY

By ______________________________
City Legal Counsel

Date ________________________________

Project Key No. 6784
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CITY DUNCIL MIt~: June 2, 1997

Z~endaItem 8b

May28, 1997 __________

I~1~’z1. ~
TO: Wally

930 Chemawa Fid. N.E.
Public orks D rector P0. Box 21000

/ f~I Keizer, Oregon 97307-1000

FROM: Preston Van Meter

THROUGH: Bill Peterson, City Engineer
Dick Woelk, City Traffic Engineer

RE: Traffic Signal at Claggett Street and North River Road
Recommendation of Award

Bids were received and opened at 9a.m. on Thursday, May 22, 1997 in the City
Hall Library for construction of a traffic signal at the intersection of Claggett Street
and North River Road. The proposed construction at the intersection involves the
following:

1. TRAFFIC SIGNAL
The complete, in place construction of a traffic signal to serve North River
Road, Claggett Street on the East, and the church on the West. The driveway
for the church was realigned during the utility undergrounding in the summer
of 1996 to make the traffic signal location a four way intersection.

2. CONDUITCONNECT
The installation of a conduit to provide an electrical connection between the
proposed new traffic signal at Claggett Street with the existing traffic signal on
North River Road at Lockhaven Drive. The conduit connection will allow the
proposed new traffic signal at Claggett Street to be programmed into the
established timing pattem on North River Road.

Two bids were received, and are summarized as follows:

BIDDER TRAFFIC CONDUIT TOTAL BID
SIGNAL CONNECT

CHERRY CITY ELECTRIC $99,589.00 $28,887.00 $128,476.00
LINNCO ELECTRIC $117,138.00 $20,000.00 $137,138.00

All bids were received on time, and appear to be balanced. Adm,n,st~.t,on
Public Works
Community Development

We recommend that the project be awarded to Cherry City Electric forthe Mun,ci~Court
contractual amount of $128,476.00. Phone 503,390 3700

Fax 503 393 9437
Police (business only)

Phone 503.390.3713
Fax 503.390.8295

Incorporated 1982

Pride, Spirit. Volunteerism



JamesA. Willhite and Patricia H. Ehrlich ~
2387 Woodlawn Court NE
Keizer, OR 97303-1059 REcEIVED

May 29, 1997 ‘97 riR? 30 P1~ 3 27

Mayor Dennis Koho and Keizer City councilors CITY OF lEIZER
Keizer City Hall OREGON97303
P0 Box 21000
Keizer, OR 97307

Re: Solid Waste Rates and Yard Debris Collection

Dear Mayor and Councilors

We regret we are unable to attend the City Council meeting on June 2 when we understand
the council will be discussing a proposal for a general rate increase for solid waste
pickup and the addition or yard debris collection. We must be out of town on
professional business.

We have reviewed an April 10. 1997 memo to the Council from Harlan Business
Consultants, Inc. which we assume will be the basis for your discussions. In addition
we have read some articles in the newspaper which we are also assuming are part of the
discussion on June 2. unfortunately we have had difficulty in trying to learn details
of what the council will be considering.

However we would like to sharesome concernsand questions based on what bits we have
been able to learn. They are as follows:

1. Company provided cart for regular trash:

A. If regular trash servicewill be changed to requiring a company provided cart
which couldbe lifted mechanically, will the trucks still go to the “garage door” for
pickup in an apartmentcomplex whereeach residenthastheir own trash can? P,n
illustration of our particular concern is attached. If they will not go to the door
will therebe somearrangementfor elderly or handicapped peoplewho are unable to take
their can to the curb side?

B. Many elderly people have very little trash. Are they going to be required to
find a place for a large container suchas those used now for mechanical pickup or will
the container for regular trash be more like the 33 gallon containermany Keizer
residentsprovide for trashpickup.

2. Yard Debris Pickup:

A. Some people, such as those living in an apartment complex where each resident
has individual trash pickup arrangements, have no yard debris because they have no
yard. In the case of the illustrated complex, the yard work is all done by the
management company. Will these individuals be charged for yard debris pickup?

For ourselves, we support the addition of yard debris pickup to keep this material out
of the landfill (even though we’ll have to find a location for a huge container) and we
look forward to apparently having curbside recycling f or all of the “white” paper we
receive in the mail. But we are also concerned about the issues stated previously and
believe they need to be addressed.

• cere~

James A. Willhite atricia H. Ehrlich
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April 18, 1997

To members of the Keizer City Council

I wish to strenuously object to any consideration by the council, of an additional
monthly charge of $4.70 to be charged to all customers for pickup service they do not
need, or want. Most of us recycle our own leaves, and lawn clippings, for our gardens,
and flower beds. We only trimour shrubs, and trees once or twice a year, and haul our
trimmings to the waste transfer station, or pay a one time price for the extra pickup.

If the counc~Idecides to support the extra service, let the people using the extra
service pay for it. It weuld be dishonest to make us all pay whether we use it or not. It is
easy to see why the local trash haulers favor this program because it weuld be like an
extra tax subsidy tacked onto our monthly garbage bill. If they think they need more
money to operate on, let them be honest and request a rate increase

Please do not give us this added expense without first giving the Keizer
residents a chance to vote on it. It is my understanding the City counsel’s duty is to
serve the best interest’s of the taxpayei~s,and not the garbage haulers. Their will be
many more important money issues that need our support, but this is not one of them.
I am sure a great many Keizer people will agree me on this request.

Respectfully requesting favorable action on myrequest I remain

Sincerely yours

C~Ll~ C9~’
2128 Flagstone CT.
Keizer OR. 97303=1089



Mr. Larsenrelatedthe work hehaddoneon his propertyto upgradepipesowned
by the City. Although the materialswere providedby the City, he providedthe labor
as a contingencyof his permit. Mr. Larsenbelievedthe value of the propertywould
be downgradedandthe savingsof placing the tank abovegroundwould not bepassed
on to those homeowners. He repeatedhis safety concernfor personsliving in the
subdivision. Having money already being spent without project approval seems
improperto him.

CouncilorWatsonpointedout thedevelopmentcodeonly requiresasix-footfence
to be constructedaroundthe site.

Councilor McGee askedMr. Larsen if the alternativesuggestionby Mr. Beck
would satisfyhis concerns. Mr. Larsenfelt the new ideawould beawin-win situation.

The Council directedstaff to return on the 16th of Decemberwith additional

information.

Therewasno furtherpublic testimonyto comebeforethe Council.

Mayor Koho recessedthe hearinguntil the Council meetingof December16th
at 7:00 p.m.

On December16, 1996, MayorKohoreopenedthepublic hearingcontinuedfrom
December2, 1996.

Mr. Mull gavethe staff report beginningwith the backgroundof the Reservoir
planning. He notedthe land waspurchasedwhen no houseswere nearbyandefforts
were madeto makedevelopersawareof the reservoirplans. He thenaddressedissues
raisedby RichardBeck, who hadfiled the appealto the conditionaluse.

Onesuggestionwhich arosein the previouspublic hearingwas the possibilityof
burying the tank and openingit with a slope easementtowardthe Salem Parkway.
Mr. Mull related such a solution would require a property purchasefrom Oregon
Departmentof Transportationwho is unwilling to sell. They specificallyloweredthe
highwayfor soundandenviromnentalissues. Mr. Mull then contactedtheStateHealth
Division to discussputtingthe tank in the ground. Themaximumamountto be lowered
would be 8’ andwould requirea retainingwall with the estimatedcostbeing$150,000
to $175,000.

Mr. Mull highlighted his concernsabout waterneedssincethe presentsystem
hasoperatedat maximum capacityon severaldifferentoccasions. In answerto a noise
concern,Mr. Mull andMr. Beck visited the wells with the pumpsrunningand they
could not be heardover the traffic noise.

EXHIBIT A’
Page5 of 16



Mr. Mull commentedthat he understoodthat Mr. Beck was concernedabout

propertyvalues. He felt the.City had four options:

• Constructthe reservoiras plannedat no additionalcost

• Constructthe reservoirundergroundat a cost of $1.2 Million

• Construct the reservoirand lower it 8’ into the ground at a cost of
$150,000to $170,000

• Constructa smaller reservoirby removingthe top 8’, saving the City
approximately$5,700

He recommendedthe Council uphold the Zoning Administrator’sdecisionand
constructthe reservoiras plannedand work with the neighborsto lessenthe visual
impact with landscaping.

Mr. Mull stated he had met with the property owners although no solution
resulted. Councilor Beach askedabout how much site preparationhas beendone.
Mr. Mull statedsomework hadbeendoneunderground,including piping.

ShannonJohnson,City Attorney, remindedthe Council this was a Land Use
Hearingand five specificcriteria apply. He reviewedthe applicablecriteria in this
caseandproceduresin this case.

CouncilorMcGeementionedhis previousconversationwith Mr. Mull aboutother
potentialsites. He askedMr. Mull to explainwhy thesesites would not fit. Mr. Mull
stated an elevatedsite is neededwhich limits the City to land eastand south of
Dearbornandin the ClearLake area. Themasterplan calls for two abovegroundsites
so one would be locatedin eacharea. Also neededis awell which is availableat the
presentselectedsite. Two wells arelocatedin the Clear Lake area.

In theeventof adisaster,Councilor McGeenotedtheareaclosestto thereservoir
would receivewaterfirst which if placed in the ChemawaActivity Centerwould be
industrial insteadof residentialcustomers.Mr. Mull addedthatsinceKeizer is about
99% residentialevenfinding a site for a well is difficult.

Councilor Watson askedif therewas a site designatedin the Clear Lake area.
Mr. Mull statedthey were waiting to seehow the land developed. CouncilorWatson
suggestedmaking the decisionnow so that developerswould haveprior knowledge.
He alsoaskedaboutthe plannedsize. Mr. Mull answeredthat the total projectedneed
was3 million gallons andthe cost for a 1.5 gallon reservoirwaseconomical. The
Councilor suggestedthe option of building a 1 million gallonreservoirat this siteand
then a largeroneat another.

EXHIBIT “A
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In answerto the questionof the numberof propertiesvisually impactedby the
presentplan, Mr. Mull felt 15 to 20 homeswould be involved. Councilor Newton
appreciatedthe staff report but did not like the options so requestedmore study be
done. CouncilorKeller askedabout recordedresponsesto the City drawingsby the
neighbors. Mr. Mull statedno official feedbackwasavailable.

Councilor Beachaskedaboutlandscapingoptionsanda wider tank. Mr. Mull
talkedto landscapersabouttreeswhichwould screenduringtheir leaf season. He also
offeredpictures of similar tanksin Salem. The siteSdoesnot have room at the facility
for a broadertype.

Providing testimonywere:

RichardBeck, 4485 River RoadS, Salem,thankedMr. Mull for the time spent
with the neighborsreviewing the staff report. He did note a hearingsofficer hasnot
beeninvolved. When visiting the site, the electricpumpswere aboutthe sameas the
backgroundtraffic. He still wasuncertainaboutthe noise of dieselpumpsin night
hours.

A 1994 study hasshown the presentsystemwill support40,000residents. Mr.
Beckalso notedthat in anemergencywith the 1.5 million gallon reservoiralone,only
2 hour and20 minutesof waterwould be suppliedfor Keizer. He askedthe Council,
if they did not deny the conditionalusepermit, to at leastcontinuethe hearingfor 60
daysto allow time for work on solutions. Mr. Beckoffered somesuggestionsto be
considered.

Mr. Becksaidthe previousUT zoningdid supportthe reservoirbut the zonewas
changedto RS which is not as clear cut. He also addressedthe criteria regardinga
materialalterationof the characterof the areawhich is now residential. He believed
a 1.5 million gallonreservoirwould alterthe character.

Mayor Koho askedif thereis away to makethis work in the presentlocation.
Mr. Beck felt a conclusioncould be reachedbut it may not be satisfactoryto all.
Mayor Kohopolled the Council aboutthe next stepsfor the issue.

CouncilorWatsonsuggestedthe servicesof a mediatorbeconsideredto assistin
makingdecisions. Councilor Newton believedthe characterof the neighborhoodwill
be materially changed. He felt legal advice on the contractwas neededand better
alternativeideas. If the proposedsite must be used, Councilor Newton preferred
waiting until the moneyis availableto bury the tank.

EXHIBIT “A
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Councilor Keller questionedMr. Beck about the cost on his idea of putting
generatorsat all thepumps. Mr. Beckexplainedhis suggestionandMr. Mull clarified
problemsthat might result in the peaksummerusage. If all the 14 wells are running
and pressuredropsbelow 55 PSI therewould be no reserveto comeon line. The
reservoiris plannedfor this possibility.

Regardingthe capacityinformation, Mr. Beckclarified the findings in the 1994
report. He statedcapacitywas reachedoncein that year. Mr. Mull addedcapacity
hasbeenreachedseveraltimes since. Mr. Beck statedthe residentsdid not question
the Keizerwatersystem. Their concernwasthe permitdid not meet the requirements.

Councilor Beachsuggestedmore time wasneededto find alternativesolutions.
CouncilorMiller askedabouttheeffect of delayingthe contractor’swork . Mr. Mull
statedhe did not have all the details. CouncilorMcGee did not support the idea of
mediation,but he thoughtmore time wasneededto exhaustall the possibilities.

Mayor Koho suggestedthe hearingbe recessedfor two months and askedall
partiesgettogether. He askedfor a report in February.

Councilor McGeeaskedif the Councilorscouldget involved in the work despite
it beingaLand Useissue. Mr. Johnsonsaidthe main problemwould be contactswith
the partiesdirectly involved. Staff could provide information. Ex partecontacts
themselvesare not the problem but failure to disclosethem could causea problem,
althoughMr. Johnsonsuggestedsuchcontactsarebest to avoid.

CouncilorMcGeenotedseveralCouncilorswereheavilyinvolvedin thecommittee
work on the original site determinationand he was looking to use their experience.
Mayor Koho suggestedoneoption would be to withdraw the applicationwhichwould
allow a subcommitteeof the Council to be formed. CouncilorBeachliked the idea of
the extensionbut not of mediation.

Councilor Watsonfelt mediatorscouldbring awide rangeof skills to assist. He
did not like theideaof abandoningtheLand Usedecision,engagingin negotiationsand
returningto the Land Use decision. He did sharethe interestin allowing additional
time andworkingout an acceptablesolutionto all parties.Councilor McGeestatedthe
entire community mustbe consideredin all solutions. Councilor Miller felt the staff
should spendas muchtime as necessaryto discussand explorealternativeswith the
neighbors.

TheCouncil directedstaff to implementa processthat brings the neighborsand
the City togethertowardsa solution.

PeggyBender, 4598 Northside Drive N, Keizer said her homewasnext to the
watertank and shewasalso concernedaboutthe width of the tank. The size is as
largeas their entire houseandshewasconcernedonly tank would be visible for them.

EXHIBIT “A
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Ms. Benderfelt landscapingwould taketime andnot be adequate. She requestedthe
City considerburyingthe tank.

Fred Bender, 4598 NorthsideDrive N, Keizer agreedwith the previousspeaker
andaskedthe ComprehensivePlan LandUserules be addedto the record.

Scott Pulsifer, 4588 NorthsideDrive, Keizer offeredthe idea of using the steel
tankfor anothersiteandperhapsusing beautificationfundsto solvethis problem.

Clem Pereira, 4568 Northside Drive, Keizer, supported the tank being
underground.

Marvin Larsen,4135SW 25th Court, Gresham,statedhis definition of reservoir
is an artificial lake whichis underground. He alsodid not believehe had ever been
told aboutthe possibility of a storagetank. The propertyvalueswill be reducedand
he stronglyspokein favor of puttingthe tankunderground,citing all the negatives. As
a developerliving outside the City, Mr. Larsenwas concernedthat he hasbeentold
eachof the past threeCouncil visits that his remarkswould be betterheardanother
time.

KarenTrucke, 6033 14th Avenue N, Keizerwonderedif during the changeto
residentialzoning the reservoirwas discussedand if so how the issueof notification
couldbe handledin the Clear Lake area.

Mayor Kohorecessedthe Hearingto February3 at 7:00 pm.

On February3, 1997, Mayor Koho reopenedthe public hearingcontinuedon
December16, 1997.

Public Works Director Mull reportedthat due to the Holidays and flooding
emergenciesin Januaryhe hadbeenunableto schedulea meetingwith the property
ownersin the areaof the facility as Council had directedat the Decembermeeting.
He hopedto arrangea meetingthis weekandthen comeback to Council on February
18.

Therewasno furtherpublic testimonyto comebeforethe Council.

Councilor Miller askedif any more had beendoneto checkinto the possibility
of putting the reservoir in the Clearlakearea. He recalled the intent to have two
reservoirs,andwonderedif somethingshould be done soon in light of the decreasing
availability of land.

Mr. Mull respondedthat staff is looking for a location in the Clearlakearea.
The engineerwho designedthe watersystemhaswritten a letter recommendingwhich
tank should go first. An analysisof propertyvalueswheretanksare locatedin the

EXHIBIT “A’
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Salem areawasdone. This and other information preparedby the engineerswill be
sharedwith the Wiessnerpropertyowners. Mr. Mull notedthat on the 18th staffwill
reportto Council on both the Wiessnerand Clearlakelocations.

Mayor Koho recessedthe public hearinguntil February18, 1997.

On February18, 1997, MayorKoho reopenedthe Public Hearingcontinuedfrom
February3, 1997.

Wally Mull, Public WorksDirector, reportedtheCity staff is still trying to meet
with the neighborhood. A meetingis tentativelysetfor the weekendand he would
like the hearingcontinueduntil March 3, 1997.

Therewas no further testimonyto comebeforethe Council.

MayorKoho continuedthepublic hearinguntil March 3, 1997 at 7:00 p.m.

On March 3, 1997, Mayor Koho reopenedthe Public Hearing continuedfrom
February3, 1997.

Wally Mull, Public Works Director, reportedthis matteris beforethe Council
on anappealfiled by Mr. RichardBeck. In reviewingthe history of this matter, Mr.
Mull indicatedin September1996advertisementswere distributedfor bids to construct
a 1.5 million gallonwaterreservoirnext to theWiessnerpumpstation. Thelow bidder,
Northwest PermastoreInc., of Dallas, Oregonwasawardedthe contractat a cost of
$492,053.09to constructthe waterreservoir.

Upon filing an applicationfor land use compatibility with the OregonHealth
Division, it was determineda conditionaluseapplicationwould needto befiled. Mr.
Mull pointed out when the propertywaspurchasedin the mid-1980’s, it was zoned
Urban Transitional (UT) which would have allowed for outright constructionof the
waterreservoir. However, in 1988 the City hadrezonedall of the Urban Transitional
propertyalongthe parkwayto beSingleFamily Residential(RS). The conditionaluse
processwas initiatedwith legal notices beingsent to all property ownerswithin the
area.

Mr. Mull pointed out the Wiessnersite wasselecteddueto the elevationandthe
ability to provide completegravity flow to 75% of Keizer residentsin caseof a system
failure. He notedthesystem hasoperatedat maximumcapacityon severaloccasions
duringthe lasttwo yearscausingconcernfor peakhourandfire flows. The systemwas
designedto provide waterto all developableareaswithin the urban growth boundary,
howeverwith the rapid development,it is causingconcern. Mr. Mull stressedit is
importantto provide additionalwatersuppliesto meetthe demands.The WaterMaster
Plan designatesa waterreservoirto be built at the Wiessnersite and in the Clearlake
area.

EXHIBIT “A’
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After presentingseveraloptionsat apreviousmeeting,Mr. Mull wasdirectedto
meet with the local residentsof this areato try to come to a compromiseon the
construction. Mr. Mull indicatedthis meetingwas held on February26, 1997 and
severaloptionswere presented. However, the residentswere only interestedin not
having the reservoirat this siteat all.

In closing, Mr. Mull felt all of the conditionalusecriteria hasbeenmet in this
case and recommendedthe City authorizethe constructionof a 1.5 million gallon
reservoirat the Wiessnersite. -

In responseto a questionfrom Councilor Keller, Mr. Mull statedtherewere
approximatelyfourteenresidentswho attendedthe Februarymeeting.

CouncilorMeier confirmedthis matterwasoriginally decidedby the City Zoning
Administrator,John Morgan.

Mr. Mull indicateda building permit applicationhas beenreceivedand a geo
technicalreporthasbeencompleted.Mr. Mull pointedout the engineeron this project,
Mr. EdButts of StettlerCompanywasunableto attendtonight’s meetingdueto illness.
However, he submittedinformation whichis containedin the packet.

ShannonJohnson,City Attorney announcedthe proceduresfor this hearingand
reviewedthe applicable criteria as set forth in chapter 8 of the Keizer Zoning
Ordinance. Therewere no responsesreceivedobjectingto the noticeor conflict of
interestfrom the audience.

Councilors Meier andWhalenindicatedthat they were presentin the audience
during the December2 and December16, 1996 hearings. Therefore,they will be
voting on this issue.

Councilor Miller pointed out hevisited thepotentialsite andobservedwherethe
tank would be constructedandthesurroundingareas. He indicatedthis visit did not
alter his perceptionsof this matter.

Councilor McGeealsovisited thesite in accompanimentof Mr. Mull. He noted
severalfactual questionswere answeredandhe cameawaywith a betterperceptionof
the sizeof thereservoirandthe proximity to thenearbyresidences.CouncilorMcGee
also remindedthe Council of his previousdeclarationof his ex panecontactwith Mr.
Beck.

In addition, Councilor Beachnotedhe had visited the site but only cameaway
with abetterperceptionof the sizeand proximity of the reservoirto the homes. He
statedhediscussedlandscapingoptionswith Mr. Mull, whichwould cost approximately
$10,000.

EXHIBIT “A”
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MayorKoho statedhealsovisited the site, howeveras aformer residentof that
areahedid not gain anythingfrom thevisit.

Councilor Keller indicated upon his visit to the site he gained a better
understandingof the lay of the land.

Councilor Meier noted she too visited the site with Mr. Mull. She used the
picturestaken by Mr. Beck as a referenceto visualizethe proximity of the reservoir
to the homes.

Councilor Whalen also pointed out he had visited the site with Mr. Mull.
However, hedid not cometo any conclusionsfrom the visit.

Mr. Johnsonrequestedthe Council pay attentionto the conditionaluse criteria
listed in section 8.30 of the Keizer Zoning Ordinance,particularly item (c) - The
proposeduse,as conditioned,will notmateriallyalter the characterof thesurrounding
area in a manner which substantially limits, impairs, or precludes the use of
surroundingpropertiesfor theprimary useslisted in the applicablezone.

Presentingtestimonyto the Councilwere:

RichardBeck, 4485 RiverRoadS, Salemdistributedhis written statementto the
Council. In summaryof this statement,Mr. Beck indicatedhe contactedthe City
Planningdepartmentrequestingthis matterbe setfor a hearingbeforethe Hearing’s
Officer dueto the land-usenature,howeverthis matterwasmoveddirectly to the City
Council for ahearing. In addition,hepointedout the recordsof Marion Countyshow
that on December2, 1996 therewas no record of a building permit for the water
reservoir. Thepermitwasfiled in lateDecember,howeverhe is unsureif it hasbeen
approvedat this time. Mr. Beckstatedhis objectionsdo not relateto thewatersystem
performance,only the land useissues.

Mr. Beckstatedat the meetingheldon February26, 1997 the sameoptionswere
discussedas had been previously reviewed in December. At this meeting the
neighborhoodgroupdiscussedmovingthe reservoirto the ball parknearthe Chemawa
interchange,howevertheywereadvisedthiswasnot feasible. Mr. Becknotedhecalled
severalother cities who were constructingbelowgradetanksin their areas. In his
discussionwith theCity of Beaverton,hewasadvisedtheir tankswerebeingbuilt below
gradewith soccerfieldsplacedon topof them. In investigatingthis with thecontractor,
Mr. Beck relayedthat a 1.5 million gallontank could be constructedundergroundfor
approximately$600,000to $700,000. He believedthe City should investigateother
alternativesthanthoserecommendedby the Public Works Department.

RegardingKeizer Zoning Ordinance,Section8.30 - Conditional Use Criteria,
Mr. Beck explained the construction will materially alter the character of the
surroundingarea. He notedmaterially is definedasphysically; to a greatextent; and
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substantially. Mr. Beck statedthereis no questionthat the 1.5 million gallon water
tank, 101 feet in diameter,over 24 feet height and covering8000 squarefeet will
substantially,physicallyandto a greatextentalter the characterforever. He urged
the Councilnot to grantthe conditionalusepermit in this matter.

Councilor Miller questionedif the reservoirwaspartially buried, how would this
affect the gravity flow. Mr. Beck believedthe effect would be minimal, however
alterationsto the locationof the pump would improvethe flow. He addedthe sitesin
other cities he contactedwere flat locationsand useda pumpfor assistance. If the
pump wasto fail, therewould beseveralotherwells within the City to provide water.

CouncilorMcGeepointedout section(c) of theconditionalusecriteria is of major
concernto the residents. He questionedhow the constructionof this reservoirwill
limit, impair or precludethe useof this areaasresidential.

In response,Mr. Beck indicatedthis will substantiallyalter the characterand
ability to function as a neighborhood. The residentsare concernedthat with the
constructionof the reservoir,the neighborhoodwill neverbe the same,it will change
the character.

PeggyBender, 4598 NorthsideDrive N, Keizer indicatedher home is adjacent
to the proposedsite of the waterreservoir. Shebelievesthe constructionof the water
reservoirwill materially alter thecharacteristicsinceshewill only see the tank when
shelooks out herwindow. In addition,Ms. Benderpointed out sheis concernedwith
the safetyaspectsof this additionto theneighborhood.

In responseto a questionfrom Councilor Whalen, Ms. Bendernotedshewasnot
informed of the intendeduse of the adjacentlot when she purchasedher home.
However, shewas contactedby City staff in Octoberor Novemberin regardsto the
constructionof the reservoir.

Marvin Larsen,4135 SW 25th Court, Greshamnoted he is the owner of the
LarsenParksubdivisionsouthof theintendedsiteof the waterreservoir. He feelsthis
reservoirwill look like aflying saucerhoveringabovehis property. Mr. Larsenblamed
the potentialconstructionof the waterreservoirfor his lack of selling any lots in his
subdivision.

Mr. Larsen questionedthe testimonywhichdescribedthe value of the reservoir
if theentire watersystemfailed. He believedthis is the basisfor wantingthe reservoir
constructedabovethe ground. Furthermore,the costestimatesprovided by City staff
andMr. Beckfor loweringthe tank in the grounddiffer substantially.

Mr. Mull indicated $650,000was budgetedfor this project, however it is
estimatedit would cost$1,000,000to build a concretereservoirunderground.
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Mr. Larsenpointed out oneof the 1996-1997City Council goals is to construct
a waterreservoir. He notedthe definition of a reservoiris an undergroundstorage
tank. Mr. Larsenbelievedall the residentsof the areawould be satisfiedwith an
undergroundstoragetank. The additional constructioncosts would be coveredin the
increasein assessedvalue his lots will provide afterbeingdeveloped.

In conclusion,Mr. Larsenstrongly believesthis constructionwill substantially
alter the characterof this neighborhood.

Councilor Keller indicated he visited Mr. Larsen’ssubdivision and noted a
substantialslope on the property. He questionedthe additional costs a builder would
experiencein building a homeon this slopedland.

Responding,Mr. Larsennoted thereare disadvantagesand advantagesto this
topography. The lots arelisted at a reducedprice, howeverthereare manyoptions
availableto a builderto compensatefor the slope. Furthermore,Mr. Larsenindicated
therearefour lots on thishillside, whichwould requiretwo-storyhomeswith a second
floor height of 25 feet to 30 feet. Thewaterreservoirwould be seenfrom thesehomes
constructedat this height. Mr. Larsen also indicatedhe is very concernedwith a
potentialleakageor ruptureof thetank andthepotentialdamageto thesehomesandthe
harm to the residentsliving on this hillside.

Councilor Meier confirmedMr. Larsen’sbeliefthe propertywasnot selling due
to the information beingreleasedby the City staff.

Mr. Larsenstatedhe did not haveproof of this, howeverthis is his belief. He
is concernedthat if this tank is allowed to be built, it could result in lawsuitsagainst
him as the developer. In addition,Mr. Larsenrequestedthis facility be definedas a
water storagetank and not a reservoir. The use of the term reservoir is very
misleading.

Councilor Whalen pointed out as a builder, he would be concernedwith the
economicreasonsfor constructinga houseon thesesites,not the potentialof a water
reservoirbeingplacedabovethesubdivision.

Mr. Mull announcedhehasnot discussedthe waterreservoirwith any potential
buyersof Mr. Larsen’slots. Also, Mr. Mull pointed out having a backupreservoir
duringa systemfailure is not the only reasonthestoragetank is necessary.It will also
provide additionalwatersupplyduringpeakdemandperiodsandfire flows, plus provide
additional supply while the auxiliarypoweredwells comeon line.
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Respondingto aninquiry from CouncilorMiller, Mr. Mull indicatedif the system
failed completely,thewaterpressurewill beminimal by thetimeit reachesRiverRoad.
Furthermore,the water reservoirwould maintain a minimum of twenty pounds of
pressureuntil the other wells aremanually turnedon. Also, pumping the waterfrom
belowthe groundwill increasethe costsof pumpingthe water into the system.

Fred Bender,4598 NorthsideDrive N, Keizer indicatedhe ownsa homedirectly
in front of thepotential reservoirsite. He estimatedthe distancebetweenhis property
line and the tanksis 15 to 20 feet, the distancefrom his backdoor to the reservoiris
approximately45 feet andfrom the masterbedroomto thereservoiris 20-25feet. Mr.
Bender indicatedthe construction of this water reservoir will definitely alter the
characterof the neighborhoodand in addition decreasethe value of his home. Mr.
Benderpointed out he is completelyagainstthe constructionof the waterreservoir.

In responseto a questionfrom CouncilorMiller, Mr. Bendernotedhepurchased
his homefrom the builder in 1994who did not disclosethefact a waterreservoirwould
be constructedadjacentto the property.

ScottPulsifer, 4588NorthsideDrive N, Keizerpointedout he ownstheproperty
directly southof the locationof the water reservoir. He indicatedat the December
Council meeting,the residentswere informedthey would be contactedby City staff to
discussoptionsin this matter,howeverthenotificationonly cameafewdaysbeforethis
meeting. He believesthis is insufficienttime to work out a compromiseon this issue.
Mr. Pulsifer supportedthe tank being at this location, however thereshould be
alternativesto the design.

In responseto a questionfrom Councilor McGee, Mr. Mull stateddue to the
holidays,critical partiesbeingout of town andlimited staff time, a meetingwith the
residentswasnot scheduledsooner.

Ken Larsen,4835TanglewoodDrive SE, Salemstatedheis thebrotherof Marvin
Larsenandapartnerin the LarsenParksubdivision. He indicatedwhenthesubdivision
was being planned, the City did not disclose the potential location of the water
reservoir. Mr. Larsenpointedout heworkedin conjunctionwith the City to construct
an oversizewaterline in this area. At no time wasthereever an indication awater
reservoirwould bebuilt above his property.

Mr. Larsenbelievedit would be difficult to file a lawsuit againsta developerif
the developerdid not know of the potentialconstruction. He indicatedhe hasowned
this parcelof land since1981. In conclusion,Mr. Larsenbelievedthis will definitely
alter the materialcharacteristicsof theneighborhood.

Ora Taylor, 4597 Northside Drive NE, Keizer pointed out her home will look
directly from the front window to thewaterreservoir. Shedoesnot wish to view this
tankfrom her windowsfor therestof her life. Ms. Tayloralso expressedher concern
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for thesafetyof thechildren in the areaduringthe constructionof this reservoir. She
believeswhether the storagetank is above or below the ground, it will affect the
neighborhood. However, if the tank is constructedshe would favor it beingplaced
undergroundand apark facility built on the site.

BlakeJ. Schwabauer,4577NorthsideDrive NE, Keizerbelievedthe construction
of this water reservoirwill alter the characterof the neighborhood. This largeobject
will be an attractionfor graffiti, difficult to patrol dueto thelackof streetssurrounding
the area, andlook out of placedue to the dometype construction. Mr. Schwabauer
movedfrom Portland to Keizer for the characterof the neighborhood. However, he
would not havemadethe decisionto buy his homeif heknewor observedawatertank
in the vicinity. Mr. Schwabauerunderstoodthe needfor the storagefacility, however
he believedit should beburiedunderground.

Therewasno furthertestimonyto comebeforethe Council.

Mayor Koho closedthe public hearing.
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EXIIIBIT “B’

CriteriaandStandards

The criteria and standardsrelevant to this applicationare found in Chapter8
(ConditionalUsePermit)of the KeizerZoning Ordinance(KZO) andthe development
standardsset forth in Chapter23 (Single Family ResidentialZone). No other criteria
andstandardswere raisedat the hearings.
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EXHIBIT “C’

Facts

FACTS - GENERAL:

1 The applicantis the City of Keizer.

2. The property is locatedat the eastendbf WiessnerDrive, adjacentto the
Salem Parkway. The site addressis 2005 Wiessner Drive NE andthe property is
identified on the AssessorsMapsas locatedwithin T7S; R3W; Sec. O1BC; Tax Lots
7500 and7600.

3. The parcelcontains0.91 acresandhasaccessto apublic street(Wiessner
Drive) andmay beservedby public sewerandwater.

4. Thepropertyis designatedLow DensityResidentialin the Comprehensive
Plan andzonedSingle Family Residential(RS). The purposeof this Plan designation
andzoneis to provide for single family homesandother compatibleuses.

5. Propertyto the west andsouth is alsozonedRS with singlefamily homes
on subdivisionlots thepredominatelanduse. To the north is propertyzonedLimited
DensityResidential(RL) containinga multi-family subdivision. The SalemParkway
bordersthe site to the east.

6. The applicant is requestingapproval of a conditional useto permit the
constructionof a 1.5 million gallon waterstoragereservoiron property locatedat the
eastendof WiessnerDrive, adjacentto the SalemParkway. The reservoiris designed
to meetavarietyof City’s waterneeds,including provisionsfor peakhourdemand,fire
flows andemergencywaterstorage. The subjectpropertywasselectedas it is oneof
the highestpoint within the City therebyallowingthe transmissionof waterby gravity
flow.

7. The proposedstoragereservoirwill be locatedin the approximatecenter
of the 0.91 acre property. The reservoirwill consist of a 100 foot diametermetal
storagetank, some36 feet in height,andcapableof storing 1.5 gallons. The reservoir
will occupy approximately8,000 square feet of area. Besidesthe reservoir, site
improvementswill includefencing, landscaping,a perimeterroadwaysurroundingthe
tankanda future boosterstation.

I/I

I/I
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FACTS - CONDITIONAL USE CRITERIA:

8. Establishmentof theproposeduse(watersupply) requirescompliancewith
the conditionaluse decisioncriteria. Such criteria are found in Section8.30 of the
Zoning Ordinance. The criteria, andthe relatedfindings areset forth below:

(a) The useis listedas a conditionalusein the zone.

Section 23.02(f) of the Keizer Zoning Ordinanceidentifies the water
storagefacility asa conditionallypermittedusewithin the RS zone.

(b) Theparcelis suitablefor theproposeduseconsideringsuchfactors~
shape. location, topography. soils. sloDe stability, drainageand natural
features.

Basedon the submittedsiteplanthe subjectpropertyis physicallycapable
of accommodatingthe proposed1.5 million gallonreservoir. The ground
hasno unusualfeaturesthat requirespecialconstructionmeasuresor that
wouldpreventdevelopmentof theproposeduse. Basedon theparcel’ssize
andtopography,theredoesnot appearto be anyphysicallimitation which
would prohibit theconstructionof the reservoir.

Concernwasraisedat the hearingsregardingthe slopestability, soils, and
drainage. Specifically, appellants were concernedwith regard to
earthquakepotentialand soil stability. However, the City Council finds
the FoundationEngineeringreportsdatedMay 17, 1996 and May —,

1997persuasive.Suchreportsindicatethat thesite is suitablefor thewater
tankwith regardto the abovereferencedissues.A conditionwill beadded
to require the applicant to construct the reservoir to meet all
recommendationsset forth in the FoundationEngineeringreports.

(c) Theproposeduse. as conditioned,will not materially alter the character
of thesurroundingareain amannerwhichsubstantiallylimits. impairs. or
precludesthe useof surroundingpropertiesfor theprimary useslistedin
the applicablezone.

The RS zone is designedfor single family homes. Other generally
compatibleusesmay alsobe permittedin the RS zone. In this instance,
the RS zone conditionally permits facilities related to the City’s water
supply. The water reservoir may visually impact the neighborhood.
Potential impactsare diminishedby the following:

i. The water reservoir is located in the center of the property,
increasingthe potentialsetbacksfrom adjacentresidentialuses.
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ii. The maximum building height in the P.S for a single family
residenceis 35 feet. Theapproximate36 foot waterreservoirwill
be generallyconsistentwith this residentialheight limitation.

iii. The reservoirdoesnot involve a process,or producea product,
which createsnoise,odors, dust or other adverseimpacts.

iv. Undevelopedareasof the site will be landscaped,establishinga
park-likesetting for the reservOir.

v. The site will be fencedand secured,reducing the potential for
vandalism.

Thoughthe storagereservoirwill impactthe surroundingresidentialarea,
this conditionalusewill not materiallyalterthe characterof the areain a
mannerwhich substantiallylimits, impairs, or precludesthe use of the
surroundingpropertiesfor the primaryuseslisted in this residentialzone.
Thenearbyresidencescanstill beusedfor residentialpurposes.Therewill
be someaffect from the scaleofthe above-groundwaterstoragereservoir,
however, suchimpact is not to the degreewherethe cited criteria is not
met.

The opponentscited evidenceindicating that the water storagefacility
would depresspropertyvalues. However,evenif that istrue, City Council
finds that a decreasein propertyvaluesis not a factor in this criteria. A
decreasein propertyvalues(at least to the degreesuggestedby appellant)
does not materially alter the characterof the areain a mannerwhich
substantiallylimits, impairsor precludesthe usefor residentialpurposes.
In the alternative,the Council finds applicant’sevidenceshowingthat the
tank has no affect on propertyvaluesto be more persuasivethan the
evidencepresentedby appellant.

(d) Theproposedusewill not adverselyaffect existingwind andsolar energy
systems.

Thereareno existing wind or solar energysystemswithin the immediate

area.

(e) Adequatepublic utility facilitiesare available.

The property fronts an improvedpublic street and can be servedby all

public utility facilities.
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FACTS - DEVELOPMENT STANDARDS:

9. Chapter23 containsspecific developmentstandardswhich apply to the
request. Such standards,andthe factssupportingthesestandards,areset forth below:

(a) ParcelSize (Section23.12): Thereis no minimum parcelsize, provided
the parcelhasa minimum width of 40 feet and a minimum depthof 80
feet.

The 0.91 acre subject property exceeds these minimum dimension
requirements.

(b) Setbacks(Section23.13 - 23.15): Theminimum front yard, rearyear and
street side setbackis 20 feet while the minimum side yard setbackis 5
feet.

Setbacksfrom adjacentpropertylines will rangefrom 20 feet to 145 feet.
In all casestheproposalexceedsthe minimum setbackrequirements.

(c) Building Height(Section23.11): Themaximumheightis 70 feet,provided
the minimum setbackis increasedat leastonefoot for eachfoot above35
feet.

Basedon the constructionplans, the reservoirheight will be 35.65 feet,
well within the70 foot limitation. Theproposedheight,however,requires
eachminimumsetbackto be increasedby 0.65feet. Thetankexceedsthe
minimum setbackrequirementsandno additional setbacksarerequiredas
a resultof the slight increasein height above35 feet.

10. Section23.30alsoreferencesadditionalstandardswhichmay applyto the
developmentof the site. One applicablerequirementinvolves off-streetparking and
loadingareas. Section 19.15(8) requiresthe greaterof 0.75spacesper employee,or,
one spaceper 5,000 squarefeetof building area. Further,all parking anddriveways
must bepaved.

Basedon thesizeof thefacility andsupportstructures,at leastthreespaceswould
be required. Thereis an adjacent,pavedparking areathat canaccommodateat
least six vehicles. The proposal exceeds the minimum Ordinance parking
requirements.

11. Basedon the abovefindings, the proposaleither complies,or can comply
with appropriateconditions, with the applicabledecisioncriteriafor a conditionaluse.
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EXHIBIT “D”

Justification

In this applicationthe City of Keizer is requestinga conditionaluse permit to
allow constructionof a 1.5 million gallonwaterreservoir. Such reservoiris an above-
groundtankto be sited in the approximatecenterof the0.91 acreparcel.

The 1988 WaterSystemMasterPlan Update indicatedthat the tank would be
located in this area. However, becausethe land was rezoned to Single Family
Residential(RS), the constructionof the tankrequiresa conditionalusepermit. The
waterstoragefacility is permittedconditionally in theRS zone.

Theevidenceshowsthat thecriteria in this caseis met. In particular,the criteria
setforth in KZO Section8.30aremet andphysicallythe subjectsitecanaccommodate
the proposedstoragefacility.

The applicantand other opponentshave focusedon the visual impact that the
storagefacility will cause. Thefacility will be approximately36 feet tall and100feet
in diameter. It will to somedegreeinterferewith thebackyardviewsfrom someof the
nearby homes. In addition, the storagefacility will be visible from otherhomesand
WiessnerDrive.

Theapplicantconcedesthattherewill be someimpactfrom the storagefacility on
the surroundingproperties.However, the applicantpoints to the criteriaandindicates
that all of the criteriahavebeenmet. The criteriamost at issue is setforth in KZO
Section8.30(c),andreadsas follows:

The proposeduse, as conditioned,will not materiallyalter the characterof the
surroundingareain amannerwhich substantiallylimits, impairs, or precludesthe
useof surroundingpropertiesfor the primaryuseslisted in the applicablezone.

Though the storagereservoirwill causea visual impact in the area, the City
Council concludesthat this particularcriteria is met. This criteria canbe brokeninto
two parts. First, is a showing that the proposedusewill not materially alter the
characterof the surroundingarea. Second, if such use does materially alter the
character,thereneedsto be a showingthat suchalterationwill not bea mannerwhich
substantially limits, impairs, or precludesthe use of surrounding propertiesfor
residentialpurposesin this case.
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Dealingwith thefirst partof the criteria, theCity Council finds that the alteration
of the characterof the surroundingareawill not be material The term “material”
meansmore thansomethingminor, somethingthatmight havegreatconsequences.In
this instance,any alterationof the characterof thesurroundingareadoesnot approach
a materialalteration.

Second,evenif suchalterationis material,the secondportion of the criteria is
met. The storagetank certainly does not precludethe use of the propertiesfor
residentialpurposes. Though the storagefacility thay impair or limit the residential
uses,suchas interferingwith views during backyardrecreation,etc., it certainly does
not do so to a substantialdegree.

The City Council interpretsthis criteria to meanthat the proposeduse will be
disallowedif it would causesubstantialinterferencewith, or directly conflictswith, the
allowed surroundinguses;suchascausingserioustraffic, noise, and/orodor impacts.
The Council finds that the proposedusein this casedoesnot rise to such a level.

Appropriateconditionsrequiredof the applicantwill mitigatetheadverseimpacts.
Landscapingandfencingwill berequiredto partiallyobscurethe reservoirfacility. In
addition,appropriatefencingwill be required. As conditioned,the proposedusemeets
all applicablecriteria.
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EXHIBIT ‘E”

Action

The City of Keizer herebyGRANTS the requestedconditional use permit to
constructthe 1.5 million gallon water storagereservoir, subject to the following
conditions:

1. The proposed water reservoir shall be located and constructed
substantiallyas indicatedon the submitted site plan and supporting
constructiondocuments,including all proposedimprovements,access
andsetbacks.

2. Prior to operation of the facility the applicantshall complete the
following:

a. A minimum 6-foot fenceshall be installedalongthe perimeterof
thesubjectsite, substantiallyasindicatedon the submittedsiteplan.

b. Undevelopedportionsof thesiteshall be landscapedconsistentwith
the submittedlandscapingplan. The plan shall provide that the
landscapingshall be designedandinstalledso as to substantially
obscurethe water storagefacility from adjacentpropertiesupon
maturity of the vegetation.

3. The approval shall be limited to the proposedstoragetank, future
boosterstationandrequiredsite improvements.Modificationof thesite
plan, expansionof the facilities, or constructionof new facilitiesshall
requirea new conditionaluseapplicationand review.

4. Applicant shall constructthe storagetank and all site improvements
incorporating all recommendationsset forth in the Foundation
Engineeringreports.

5. Developmentof the propertyshall comply with therequirementsof the
Marion County Building Inspection Division and comply with all
applicabledevelopmentand operationstandardsof the Keizer Zoning
Ordinance.

6. This approvaldoesnot removeor affect any covenantsor restrictions
imposedon the subjectpropertyby deedor other instrument. The
proposeduse may require permits from other local, State or Federal
agencies. This decisiondoes not take the place of, or relieve the
responsibility for obtaining other permits or satisfying any restrictions

4666C0K.OO1 or conditionsthereon.
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COUNCIL MEETING:_June 2. 1997_

AGENDA ITEM NUMBER:_ 7c

TO: MAYOR KOHO AND CITY COUNCILORS

FROM: JOHN N. MORGAN, AICP
COMMUNITY DEVELOPMENT DIRECTOR

SUBJECT: DELIBERATION ON COMPREHENSIVE PLAN/ZONE
CHANGE!SUBDMSION CASE 96-05 (WHALENICHANDLERIPIERCE)

DISCUSSION:

This matter was set over until tonight for deliberation so that additional time could be
taken to attempt to reach resolution on the Special Policy Area issues.

Staff has continued to work with Salem staff and will be meeting with some ofthe parties
soon.

RECOMMENDATION:

Staff recommends the Council postpone decision on this case until more information has
been received.
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DRAFT

FOR REVIEW AND COMMENT ONLY

AD Hoc WORKGROUP ON COMMUNITY POLICING/CITY
COUNCIL COMMUNICATIONS

DecisionPointsfrom 4/23/97meeting

• Whatinformationdoesthecouncil needregardingcommunitypolicing, andatwhat
frequencyshouldthecouncilbeprovidedwith the information?

~ Notificationof decisionitemsthatcouldhavepolicy orbudgetaryimpactto be
providedby 5pmonThursdayimmediatelypriorto nearestcouncilmeetingdate
viaStaff(CPCto Jodito Tracy to eachCity CouncilMemberviamemberboxes):
~ Headsuppriorto discussionof issue(to informcouncilmembersofupcoming

debates)
> Notificationof keypointsof discussionandlikely action(toinform council

membersofdirectionof discussionsandanticipatedaction)
~‘ Actiontaken(toinformcouncilmembersofwhatofficial actionstheCP

Committeehastaken)[seeformal requestfor actionbelowl

~ Oral reportat CouncilMeetingevery3w” Mondayofthemonthby Chairof
CommunityPolicingCommitteeandChiefofPoliceregardingsuccessstoriesof
CommunityPolicingActivities.

~ CommunityPolicingAnnualReport(Specificdateto be identifiedto coincide
with appropriatestageof budgetalycycle)
~ Yearlyupdateby CommunityPolicingDistrict Chairs(OralandWritten)
~‘ Yearlypresentationof strategicplanfor CommunityPolicing(Oral and

Written)
~ Yearly ReviewofCommunityPolicingprogresson strategicplangoals(Oral

andWritten)

~ DatesofCommunityPolicingMeetingsandActivities to beprovidedat
beginningandmiddleof eachmonthviaJodito Personin Chargeof Community
Calendarfor inclusionin CommunityCalendar.

• Who shouldthecouncil contactto gainadditional informationthatthatprovidedin
theusualmannersetforthabove?

> ChairoftheCommunityPolicingCommitteemaybecontactedviaphoneor mail
for clarificationof anyCommunityPolicingactivity.

• What is themannerto bringformal recommendationsfromcommunitypolicingto the
city council?



• . /

> A formalrequestfor Council Action shallbeprovidedin writing viatheChiefof
Policeto theCity Managerfor inclusionon theagendafor thenextCouncil
MeetingorWork Session.(Liaisonto confirm?)

• Whatis themannerto bring recommendationsorsuggestionsfromthecity council to
communitypolicing?

~ InformalRecommendationsfrom thecity councilmaybeconveyedviawritten
documentto theChairoftheCommunityPolicingCommitteefor considerationat
thenextCommunityPolicingCommitteeMeeting

> Formalrecommendationsshall beprovidedviatheCityManagerto theChiefof
Policeto theCommunityPolicingCommitteefor considerationatthenext
CommunityPolicingCommitteeMeeting.

• Whowill be thekeycontactpersonson thecouncilregardingcommunitypolicing
issuesconcerns,etc?

> TheCity CouncilLiaisonto theCommunityPolicingCommittee

• Whowill bethekey contactpersonsin communitypolicing for councilto contact
regardingcommunitypolicingissues,concerns,etc?

> TheChairof theCommunityPolicingCommitteeandtheChiefofPolice

OTHERISSUESDISCUSSED:

> Agendafor CommunityPolicingCommitteewill includea segmentdedicatedto
determiningif anythingwill beunderconsiderationthaiwill havepolicy orbudgetary
impactsthusnecessitatingaheadsup to thecity council.

> Minutesof CommunityPolicingCommitteeandAgendas(andorminutes?)of
District CommunityPolicingMeetingsshouldbeincludedFYI to councilmembers
ona routinebasisviaJodi to Tracy to theCouncilMembersthroughmemberboxes.

~ ShouldCouncil MembersattendDistrict CommunityPolicingMeetingsasdesignated
Liaison?

~ Council shouldcontinueto haveLiaisonon CommunityPolicingCommittee,but role
needsto beclarifiedby council.

~ May requirenewresolutiononcommunitypolicingto reflectachangein community
policingstmcture.
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