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CITY OF KEIZER MISSION STATEMENT
KEEP CITY GOVERNMENT COSTS AND SERVICES TO A MINIMUM BYPROVIDING CITY

SERVICES TO THE COMMUNITYIN A COORDINATED, EFFICIENT AND LEAST COST FASHION
AGENDA

KEIZER CITY COUNCIL
Monday, June 1, 1998

7:00 p.m.
Robert L. Simon Council Chambers

Keizer City Hall, Keizer, Oregon 97303

1. CALL TO ORDER

2. ROLL CALL

3. PUBLIC TESTIMONY

This time is provided for citizens to address the Council on matters not scheduled
for public hearing or listed on the agenda.

4. COMMITTEE REPORTS

a. Council Liaison Reports
• Keizer Urban Renewal Board — Councilor Beach
• Traffic Safety Commission — Mayor Koho
• Audit Committee — Councilor Beach

5. OTHER BUSINESS

This time is provided to allow the Mayor, Council members or staff an opportunity

to bring new or old matters before the Council which are not on tonight’s agenda.

a. New Business

b. Old Business Report

• Staff Response regarding Marcia and Neil Bednarczyk issue

6. PUBLIC HEARINGS

7. ADMINISTRATIVE ACTION

a. RESOLUTION —Approving Planning Commission Rules Amendment
RESOLUTION — Amending the Rules of the Commission — Amending
Planning Commission Resolution 83-1

b. Wetland Mitigation Project — Claggett Creek



Keizer City Council Meeting Agenda
June 1, 1998-Page2

8. CONSENT CALENDAR

a. RESOLUTION — Approving Engineer’s Report for Jacobe Estates Phase II

Street Lighting District

b. Approval of October 6, 1997 City Council Minutes

c. Approval of October 20, 1997 City Council Minutes

d. Approval of November 3, 1997 City Council Minutes

e. Approval of November 17, 1997 City Council Minutes

9. WRITTEN COMMUNICATIONS

To inform the Council of significant written communications and petitions.

10. AGENDA INPUT

June 15, 1998
7:00 p.m. City Council Meeting
• 1998-99 Budget Public Hearing
• Adoption of City of Keizer 1998-99 Budget
• Appleblossom Street Vacation Public Hearing
• Towing Agreements
• Master Sewer Plan Amendment — Acreage Fees
• Jacobe Estates Phase II Street Light District Hearing

June 22, 1998
7:00 p.m. Urban Renewal Agency Meeting
• 1998-99 Budget Public Hearing
• Adoption of Budget

July 6, 1998
7:00 p.m. City Council Meeting
• Floating Structure Ordinance
• Ordinance Amendment - Commercial Garbage Rate Definition
• Compensation Resolution Amendments

11. ADJOURN

U :pJeaSScontact
:usat~9O~37OOorthroUghO~*n~ReIay1:~8OO~735~29OOat leasttwo working;:day~(48iho:ur~)ir~:adva11C&:
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Administration Public Works CommunityDevelopment Municipal Court • Police (businessonly) Phone503.390.3713 Fax 503.390.8295

CITY COUNCIL MEETING:________________
AGENDA ITEM NUMBER:________________

TO: MAYOR KOIIO AND CITY COUNCIL MEMBERS

FROM: ROB KISSLER - PUBLIC WORKS DIRECTOR

THROUGH: WALLY MULL -CITY MANA

SUBJECT: RESPONSETO TESTIMONY OF MAR IA AND NEIL BEJ)NARCZYK
7775 O’NEIL RD. N.

ISSUE:

MarciaBednarczykprovidedtestimonyat theMay 4, 1998City Council meetingregardinga
numberof issuesincludingsurfacedrainage,fill on adjoiningproperty,damageto treeson their
propertyduring constructionofpublic utilities, anddumpingofunwantedmaterialon theirproperty.
TheMayorhasrequestedthatthePublicWorksDepartmentstaffprepareareportto theCity
Councilfor theirconsideration.

BACKGROUND:

TheBednarczykpropertyis locatedin thenorthernpartof Keizerin anareathat hasseen
considerableconstructionin thepastyear. TheWaterfordAddition subdivisionwasplattedin
Marchof 1996. Theconditionsofapprovalrequiredthedeveloperto meettheexactsame
requirementsof developmentat theLeewoodMeadowsSubdivisionwhich is locatedacrossO’Neil
Roadandjust southof theWaterfordAddition. Oneoftheconditionsrequiredavery extensive
stormdrainagesystemthat directsthestormwaterrunoffawayfrom thesubdivisions.During
developmentof thesubdivision,thegradingof the lots has,changedthetopographyadjacentto
adjoiningproperty, ThePublicWorksDepartmentdoesnothavejurisdictionoverconstructionon
individual lots,butdoesrequirethatthedevelopmentofnewsubdivisionsnot alterthenatural
drainagein thearea.

As aresultby the council,thestaffhasobtainedphotographsofthe areaduringfloodingperiodsto
determinewhereareasof local flooding usuallyoccurs. ThephotosaredatedJanuary2, 1997. It is
easyto seein thephotographsthatmanyofthepropertiesalongO’Neil Roaddo haveconsiderable
pondingduringheavyrainperiods. Thedevelopmentof subdivisionsin theareaareinstalling
portionsofa masterstormdrainsystemthatwill providefor adequatestormdrainagesystemsfor all
of thepropertiesin thearea.At leastthreestormdrain lineshavebeenor will beconstructedthat
will provideserviceto theBednarczykproperty. Attachedis acopyoftheWaterfordSubdivision
Platthat showstheareaofthesubdivisionthatoriginally drainedtowardstheBednarczyk’sproperty
andtheareathat nowcoulddrainthatdirection. Thetotal areahasbeensubstantiallyreduced.

“Pride, Spirit andVolunteerism” _________________________

Incorporated1982
Recycled Paper



Thecity staffhasbeenin contactwith theBednarczyks,the developeroftheadjacentproperty,and
his engineer. It wasdeterminedthatthecontractorforthe developerhadentereduponthe
Bednarczykspropertywithoutadequatepermission. Sometreesweredamaged,somefill was
placedon theirproperty,andautility vault usedby P.G.E.wasplacedpartially on theirproperty.
Compoundingtheproblemwasaneedto obtain aneasementacrossthefrontageof theirpropertyin
orderto placeanewwatermain in it’s correctalignment. Usinga routethatcircumventedthe
Bednarczykpropertywould bemoreexpensiveatthis time andwould alsobe more expensivefor
theBednarczykswhentheirpropertydevelops.It wasfor this reasonthattheCity Engineerplaceda
phonecall to theattorneyfor Bednarczyksto seeif he wouldbewilling to contactthemaboutthe
needfor the easement.

CONCLUSION:

Thecity staffconductedameetingwith Bednarczyks,thedeveloper,andhis engineeron the
morningof May4 to determineall ofthe issuesto be resolved. Stafffelt thatthemeetingwas
positiveandthatthe issueshadbeenadequatelycoveredto provideamethodofsettlement.Since
thatmeeting,a settlementhasbeenfinalizedthatwebelievecoversthe issuesraisedatthe council
meeting. Privateissuesregardingdamageto thetreesis an issueto be resolvedby theproperty
ownerandthe utility company. Thewaterline easementhasnowbeenrecorded.

RECOMMENDATION:

It is notanticipatedthatthe City Council needsto takeany actionatthis time.



6~ I.L~Ii~— ~
~ +4~L444_H_l_L1~14J~H

~IL -

~ ~

~ ~~=4 ~

—~--~: 111tH [11111111 ~©

___ __JL~.H~L-. ~ ~ 3~ S1~V2 ® (p~, ~ •9;-t~ ~— - - - — —)‘~~ — — - — — - —:7~i\---——— — _______

— ovo~~9)~VE — lt3N.O —

;I~~ •~ ~c1 1~ ~‘1 ~‘ ~‘

.10 ~ _.~ I J I .*~ .,~- v~—iI--_ I
• r -

~J• ~ ~ ~ ~ ~• ~

I ~a ~

I .1t~wI
—~ “.• II

• .

‘~ ~ j~t, ~- ,-~ ~o. l - —

~:~ ~ ~ ~ I
~ _____ _____ —~---~‘ ~-~-‘~°~ i_________-—~—-------~---4~• ~

~ ~ •u’~ ~LSVl~S ~ ~-
6 .~ZI t I ~

~ ~ ~ ~, ~
/

~ .<

H ~
2 .~ -~ • •‘~-~ -~‘~-~ -

— C) - -.•.-~. —
~

- L~’G.~ -

~ ~•4•~ ~ ‘-: ——

__ -~~:2 ~ -
__ • ~— ~() ~-.., .,-~ .~ —~ ‘f I ~Z rz

I 0)
— •-,•v~ ~

— ~ __~__. — .cz~I, — — — —

.11,-ct LW_,&r01 —

-is I

~ 2 — 2

_________ ~ ________I . —j

I



. ~. . ~ ~ - ~ ~ - . ~ .. ( ‘-~--.~ - ~ ..-— - - . .f.~

~ ,~ ~j .-~ 4~6- ~
.J ( ~ -~ ~

~ S ~* , ;~ ~ —i

.. ~. ~ .~ ~.- ~ ~.

£~

;~ ~, ~ ~
l~

~, ‘- ,~, :~_~
~

~ a~ ~ .- *- .~

~ ~ -. , ~ .~ ~ ~z ~, ~

‘4 ~ ~ ~ 4$ ~4~ ~
:~ ~ / ~~ ,~~ ~

I ~ ~: ~:; ~ ~ -~ ~ 4 ~ ~ J. ~ ~t ~. ~
5~-

~ ~1f~ ~ ~ . ‘;~~ 4 ~
r *4*

‘~ V V, ~ ‘VV ~:~

2~*~~ 4
~

. ‘~. •V ~ ~V~: ~ V~’ V~’ ~ ~ :V~;iiV

~- ~. -, L ~

~ -~ ~

*~‘ .~ ~4:~ •_ _ ~ •~- ~ ~ -V~ ~ ~ .~; .~: ~4 r 4 -~

~ ~ ~~ ~ ~ ~~v~ ~ - ~ ~ ,
~ ~- •~ VVV1~% ~ c, ~ ~ ~, ~
~ ~ ~ ~ ~ ~ V~r~

7
~ ~ ‘. ~‘ ~ S ~ ~—

5 r~’ ~~~•r J~L~ ~ V~~V ~ ~ •~ -~4 ,~ .~ ~ I ~ •*r ~

~ ;~ “ V~ V~ ~ ~ ~ ~•~t~* ~

~ ~ ~ ~ 8iI ~- ~- ,~ V- ~_ ~ ~_ ~V V~ ~ ~ x~ ~,~ ~ ~ VV~•V~ ~ ~.-~‘ ~ ~ ~ ‘~;:•~~;~- VV ~

~:z::;: 80 xI~~~2J_)1~? ~ : ~ ~~_ .. 4 J -~~ : ~
~ ~ t~. .~. ~ ~- .~

~~‘~VV ~ ~V ~ V • V’ ,~ V- ~ ~ V.~

~ ~ ~ ~ ~ . ~ ~ ~

~ ~ ‘ ~ ~ : ~ ~~ ~ ~ V~ ~ ~ ~ ~V ~ “



z
w

I~zw

Co
HI w-

z
<2

HIO
- 0

z

cL

lb



CITY COUNCIL MEETING: June 1, 1998

AGENDA ITEM NUMBER: ________

TO: MAYOR KOHO AND COUNCIL MEMBERS

THROUGH: WALLY MULL, CITY MANAG1~JA\

FROM: E. SHANNON JOHNSON,CITY ATTOR~NEY&L

SUBJECT: APPROVAL OF AMENDMENT TO THE PLANNING
COMMISSIONRULES

DATE: May 27, 1998

The PlanningCommissionata recentmeetingdetenninedthat it wishedto changethe
PlanningCommissionRules on two matters. First, was a housekeepingmatterwith
regardto the timeanddateofthemeetings. Thesecondwaswith regardto subjectinga
PlanningCommissionerto sanctionsfor unexcusedabsences.PlanningCommissionRule
3 indicatedthat a Commissionerwould be subjectto sanctionsonly if he or shewas
absencewithoutexcusefor threeor moremeetingswithin six months. TheCommission
movedto amendthat rule to subjectaCommissionerto sanctionsif theyhadunexcused
absencesfor threeor moremeetingswithin anycalendaryear.

Thoughtherehas beenno problem with severeabsencesrecently, the Commission
wantedto makesuretheindividual Commissionerstooktheirjob seriously,andfelt that,
sincethe Commissionmeetsonly oncepermonth, thechangewas appropriate.

OrdinanceNo. 83-006whichcreatedthePlanningCommission,callsfor theCouncil to
approveany rules or amendmentsthereto. The PlanningCommissionis requesting
Council approvalof theseamendmentsandI have attacheda resolutionfor Council
considerationwhichapprovesadoptingthe rules by the PlanningCommission. If the
Council passes such resolution, the Commissioncan then formally adopt these
amendments.

I have alsoattachedcopiesof OrdinanceNo. 83-006,aswell asthe currentPlanning
CommissionRulesfor yourconvenience.Pleasecontactmeif you haveanyquestions
in this regard. Thankyou.

ESJ/tmh
enclosure



1 CITY COUNCIL, CITY OF KEIZER~STATEOF OREGON

2 ResolutionR98-____

3 IN THE MATTER OF APPROVING PLANNING
4 COMMISSIONRULES AMENDMENT

5 WHEREAS,OrdinanceNo. 83-006callsfor approvalby theCity Council ofanyrules

6 or amendmentsto therulesby thePlanningCommission;

7 WHEREAS, the PlanningCommissionhasproposedto make amendmentsto the

8 PlanningCommissionRules;

9 WHEREAS,theKeizerCity Council, havingconsideredtherequestofthe Planning

10 Commissionto approvesuchrules andagreeingwith suchrequest;

11 NOW, THEREFORE,

12 BEIT RESOLVEDthat theCity Councilofthe City ofKeizerapprovestheattached

13 PlanningCommissionResolutionamendingsuchrules.

14 PASSEDthis _________ dayof , 1998.

15 SIGNEDthis _________ dayof , 1998.

16 ______________________________
17 Mayor

18 ________________________________
19 City Recorder

PAGE 1 - ResolutionR98-_____ Lien & Johnson
AttorneysatLaw

C:\MYFILES\COK\2244C0K..003 4855 RiverRoadN.
Keizer.Oregon97303

(503) 390-1635



1 PLANN[NG COMMISSION, CITY OF KEIZER, STATE OF OREGON

2 ResolutionR98-_____

3 IN THE MATTER OF AMENDING THE “RULES OF THE
4 COMMiSSION”, AMENDING PLANNING COMMISSION
5 RESOLUTION 83-I

6 WHEREAS, the KeizerPlanningCommissionat its regularApril 8, 1998 meeting

7 directedstaff to preparea Resolutionamendingthe rulesof theCommission;

8 NOW, THEREFORE,BE IT RESOLVEDby the Keizer PlanningCommissionthat

9 thePlanningCommissionRulesareamendedasfollows:

10 Section 1. MEETING TIMES AND DATES. Rule3 is amendedby changingthe

11 meetingtime anddateto thesecondWednesdayofeachmonthat 7:00p.m.

12 Section2. UNEXCUSEDABSENCES. Rule 3 is herebyamendedwith regard

13 to unexcusedabsencesat thethird paragraph,secondsentenceto readasfollows:

14 Any Commissionerabsentwithout excuseby the chainnanfrom threeor
15 moremeetingswithin anycalendaryearis subjectto sanctionsasprovidedin
16 this section.

17 Section3. AMENDMENT OF RESOLUTION83-1. Resolution83-1 (Planning

18 CommissionRules)is amendedasset forth above.

19 PASSEDthis _______ dayof , 1998.

20 SIGNED this _______ dayof , 1998.

21 ______________________________
22 Chairman

23 __________________________________
24 Vice-Chairman

PAGE 1 - ResolutionR98-_____ Lien & Johnson
Attorneysat Law
4~55Rk’cr RoadN.

Keizcr, Oregon97303
(503) 390-1635



1 CITY COUNCiL CITY OP IKE.[ ZEM, STATE OF OREGON

2 Ordinance No. 83-OO~

3 AN ORDINANCE CREATING A PLANNING COMMISSION;
PROVIDiNG FOR ITS COMPOSITION AND ORGANIZATION;

4 PROVIDING ITS POWERS AND DUTIES

5 The City of Keizer ordains as follows:

6 Section 1

7 KEIZER PLANNING COMk4TSSION;
1 COMPOSITION; TERMS AND VACANCIES.

8

a. The Keizer Planning Commission is hereby created.

10 The commission will have the powers and duties hereinafter set

ii forth and such additional powers and duties as may he conferred

12 on such commission by the constitution and laws of the State of

13 Oregon, by the Charter of the City of Keizer or by Ordinances,

Resolutions or orders of the City Council.

15 b. The commission will consist of the City admin-

istrator as an ex-officio, non voting member and seven other

members to be appointed by the City Council. No more than one

18 voting member shall be engaged princij?aliy in the buying,

selling or developing of real estate for profit as individuals,
or he members of any partnership, or officers or employees

of any corporation, that engages principally in the buying,
22

selling or developing of real estate for profit. No more

23
than one voting member shall be engaged in the same kind of

24
occupation, business, trade or profession. No more than one

25
H member shall be a don—resident. of the City of Keizer.

26
c. The term of office of the nppo~nted members shall

~ I ORDINANCE ~‘JO. 83-~00 LIEN & HOBSON
— —— ACnUy~at ~

,?37 Cnart~ Av~ N £~
~~alem.Orc~on97~~

At~.aCctj~5’:j -



1 be three yea1~~:;, or until Lheir Successors are appoint:ed and

2 quaii f ied . ‘[‘he Le:rms of o ff:ce for appo.i.nted member~ shal 1

3 be staggered so that the term of office of not more t:hnn three

4 ~‘ill expire in the same year. No apnoint:.ive memi:)er shall

sorye more than 1.:wo consecut i. ye terms . No Lw Lhstarid i n q LIrO

6 other provisions of this section, the initial term for conr~

7 mission members originally appointed upon the passage of

8 this ordinance may be established by council resolution in

g : order to achieve the proper staggering of terms.

10 d. The City Council shall fill any vacancy in the

11 commission by appointment for the unexpired term of the

12 predecessor in office. Prospective members of the commission

13 may be required to qualify by submitting a written application

14 and/or appearing before the city council for a personal

15 interview. Before entering upon the duties of a I?lanning

commissioner, each commissioner shall take an oath or shall

17 affirm suj.port for the constitution and the laws of

18 ~ the United States and of the State of Oregon and. that each

19 commissioner will faithfully and impartially perform duties of

20 that office.

21 e. The members of the commission shall receive no

22 compensation but shall be rei~ursed for duly authorized expenses.

23 Section 2

24 ORGAN I ZATION

25 a. The commission shall elect a chairman and

26 vice chairman, who shall he members anpointed by the City

P~qe 2 ORDINANCE NO. e LIEN&HOBSON
3737 Ch’,rry Ave. N
niorn. O’~Qon~3O3

A,P~c~,�~



Council and who shall hold office during the pleasure of ~he

2 commission

b. Four members appointed by the City Council shall

at all times constitute a quorum.

c. The commission shall meet a.t least once each

6 month and the regular meeting place of the commission shall

be the City Hall.

8 d. The commission may make, establish and alter

rules and regulations for its government and procedure

consistent with the laws of the State of Oregon and with the

11 charter and ordinances of the City of Keizer. Before any

12 rules, amendments or deletions become effective, the commission

13 must submit them to the City Council for approval.

Section 3
ANNUAL REPORT TO COUNCIL

lb The commission shall on or before the first day of

17
October each year make and file with the City Council a report

18
of all transactions of the commission for the preceeding fiscal

19
year.

20
Section 4

21
POWERSAND DUTIES

22
Except as otherwise provided by the City Council,

23
the city planning commission may:

24
a. Recommend and make suggestions to the council

25
and to other public authorities concerning:

26
A. The laying out, widening, extending and locating

~ 3 ORDINANCF ~io 8 3—00 ‘~ LIEN & HO~SON
Attorneys el Law

3737 Cr~err-yAva. N F..

Salem, OreQon 97303
Atca Cod, 503

TvI,ü~o~v ~.161~



1 of public thorouohfares, parking of vehicles, relief of traffic

2 congestion;

3 B. Betterment of housinq and sanitaLion condit:jons;

4 C. Establishment of district for limiting the use,

5 1 height, area, hulk arid other characterjsLjcs of huil~linqs and

6 structures related to land development;

7 D. Protection and assurance of access to incident

8 solar radiation; and

9 P. Protection and assurance of access to wind for

10 potential future electrical genaration or mechanical application.

11 b. Recommend to the council and other public

12 authorities plans for regulating the future growth, development

13 and beautification of the city in respect to its public and

14 private buildings and works, streets, parks, grounds and vacant

lots, and plans consistent with future growth and development

of the city in order to secure to the city and its inhabitajits

17 sanitation, proper service of public utilities, including

18
4 appropriate public incentives for overall energy conservation

19 and harbor, shipping and transportation facilities.

I c. Recommend to the council and other publicauthorities plans ior promotion, development and regulation

22 of industrial and economic needs of the community in respect to

23
industriaj pursuits.

24
d. Promote the advantage and opportunities

of the city and avai1~ji1i~y of real estate within the city
for development.

Page ~ 1 C)RDIN~NCFNO 83-00 LIEN &HO~SON
3737 Chery Ave NE.
Setern, Ore~o,r97303

Area Cody 503

~ 39O1~3~



1 e . Encoaraqa economic development within the

2 city.

3 f . ~nk~ economic surveys of present and potential

commercial an i ndustrial needs of the ci tv.

q. Stiudy needs of local industries with a view to

strung uhoning and developing them and stabil iz ing employment

conditions. -

h h. Do and perform all other acts and thinqs

necessary or proper to carry out the provisions of ORS 227.010

to 227.170, 227.175 and 227.180.

i. Study and propose such measures as are advisable

12 for promotlon ol the public interest, health, morals, safety,

c.iomfort, convenience and welfare of the city and of the area

14 within six ml les thereof, except where by law such powers and

du i ten clevo [vu upon so:iie other pubJ. i.e body as to the area

6 outside the city.

17
:j. For the Durposes of this section:

18
I (a) “Incident solar radiation’ means solar energy

19
falling upon a given surface area.

20
(b) “Wind” means the natural movement of air at an

21
onnue.1 :verage sneed measured at a height of 10 meters of at

22
.I.e~u;tfeight uei I s per hour.

Section 5

24
EMERGENCy

25 ‘ibis ordinance being necessary for the immediate

26 pro sorva Li on of the public health, sa [etv and welfare , an

5 our ~ NO. ç~ l) ~ LIEN & HOBSON
- /~lto~ieysat I a.~

373? Cherry Ace N E
Salem, Oc~on 57303

~r,a C,cde 503
7olerrr~ar’,,



1 ernercjency i s dcc bared to axis ~ and tin. s 0 rdi nance sha ii. fahe

2 e ffect i;nmediatclv upon .1. Ls p~s~~qe

3

4 Passed this day of , 1983.

5 Sijned Lhis day of , 1923.

6

7
1layor

0

City Recorder
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Peqe 6 ORDIN~PCP~o. 8 ~ 00 LIEJ&HOBSON
3737 Cherry A~e N
Salem, Or~orrS7303
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PLANNING COMNISSION, CITY OF KEIZER, STATE OF OREGON

Resolution _____

IN TIlE MATTER OF ADOPTING ‘RULES OF TilE
COMMISSION”

It appearing that the Planning Commission may make,

establish and alter rules for its government and procedure

with the approval of the City Council; and

It further appearing to the Planning Conu~ission

that it is appropriate and necessary to adopt rules to govern

its meetings, business and members;

It further appearing to the Planning Commission that

the City Council has approved the following rules for adoption

by the Planning Commission; it is therefore

RESOLVEDby the Keizer Planning Commission that the

following rules and regulations are hereby adopted by the

Commission for the proper conduct, order and government of its

meetings, business, and members, the same to be known as the

“Rules of the Commission” and any and all previously adopted

rules be and the same are hereby repealed.

RULE 1

OFFICERS

At the regular meeting in October, the Commission

shall elect a chairman and a vice chairman from its appointive

membership, each of whom shall serve for a one year term, ending

at the adjournment of the regular October meeting, or until a

successor is elected.



RULE 2

OFFICERS PRO TEN

In the case of the absence of both the chairman and the

vice chairman at any meeting, a quorum being present, the office

of either or both of them shall be filled pro tern from the

commissioners present and the business transacted as though

the regular officers were present.

RULE 3

MEETINGS OF THE COMMISSION

Regular meetings of the Commission are to be held on

the T~~id Wednesday of each month. Meetings shall be convened

at ~ at the City Hall, or if the City Hall shall be

unavailable, at some other suitable place designated by the

chairman. Meetings shall adjourn prior to 11:30 p.m.

Special meetings may be called by the chairman, or in

the chairman’s absence, by the vice chairman, or at the

request of a majority of the members; provided that notice

of such special meeting so called shall be given each member

of the commission.

Attendance of commissioners at duly convened meetings

of the commission is mandatory. Any commissioner absent without

excuse by the chairman from three or more meetings within any

~ is subject to sanctions as provided in this

section. The chairman may excuse any commissioner from attendance

at a meeting for a good cause. A commissioner denied excuse may

appeal the ruling of the chair at the next meeting at which he

or she is present. Sanctions available to the commission for

RULES OF THE COMMISSION - Page 2



excessive unexcused absences shall include censure, or recom-

mendation to the mayor and council that the offending commis-

sioner be removed from office, either of which may be imposed

by a majority vote of the commission, a quorum being present.

The accused commissioner may speak in Iiis or her own behalf,

but shall not vote on the question of the sanction.

RULE 4

ORDEROF BUSINESS

The general order of business on the regular session

agenda shall be as follows:

1. Roll call.

2. Approval of the adjustments, resolutions, minutes

and reports.

3. Communications from the council.

4. Appearance of interested citizens.

(a) Time for this item not to exceed 30 minutes.

(b) Each speaker is to be limited to 5 minutes.

(c) Additional time for this item will be the

final agenda item if needed.

5. Public hearings.

6. Work sessions.

7. Report of officers.

8. Additional agenda items.

9. Continuation of item 4, if needed.

The order of business may be modified by the members of

RULES OF TIlE COMMISSION — page 3



Lhe commission when such a change wil. 1 make a more logical

sequence of subjects for consideration by the commission.

RULE 5

DISQUALIFICATION OF COMMISSION MEMBERS

A member of the commission shall noL participaLe in

d:LsCuSsion of the proposal and shall refrain from voLi up on

the same when:

1. Any of the following persons has a direct or sub—

stantial financial interest: the commissioner, or

his or her spouse, brother, sister, child, parent,

father—in--law, mother—in--law, any business which

he or she is then serving or any business with which

he or she is negotiating for or has an arrangement

or understanding concerning prospective partnership

or employment;

2. The commissioner owns property within the affected

area of the proposal;

3. The commissioner has a direct or indirect personal

interest in the proposal; or,

4. The commissioner was not present during the public

hearing on the proposal; provided, however, if said

commissioner reviewed the evidence presented at the

hearing including tape recordings of the proceedings

and declares such fact for the record, the corn--

missioner may participate in discussing and vote

on the matter.

RULES OF THE COMMISSION - Page 4



Members of the commission shall reveal any employment

or service within the previous two years for abusiness which

has a direct or substantial financ~ai interest in the proposal,

and any significant pre-hearing or cx parte contacts with

regard toany matter at the commencementof the public hearing

on the matter. If such contacts have impaired a commission

member1s impartiality or ability to vote on the matter, he

or she shall so state and shall abstain therefrom.

RULE 6

MOTION AND VOTING

The chairman may require that any motion or amendment

to a motion be reduced to writing by the moving party before a

vote is taken.

The chairman of the commission, or the presiding officer,

if another commissioner presides, shall vote with the other

commissioners in the transaction of any business and on all

matters coming before the commission.

When a question is taken, an appointive member shall

/7 vote unless a majority of the commission, for a special reason,

shall excuse him or where he has declared a conflict of interest
/

which would clearly prohibit him from voting by these rules.

Two members may demand the ayes and noes on any question. Unless

otherwise provided in these rules, the majority vote of the

members voting shall decide the question.

RULE 7

RECONSIDERATION

When a question has been put once and decided, and before
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the action becomes effective or before the City Council of

IKeizer has taken jurisdiction, it shall be in order for any

member who voted with the majority to move for reconsideration

thereof, and such motion shall take precedence over all other

questions, except a motion to adjourn. No motion shall be

considered more than once.

RULE 8

MINUTES

The chairman shall cause minutes of the commission

meetings to be taken and expeditiously presented to the commission

for approval.

All motions, orders, resolutions, petitions, communica-

tions, and other documents coming before the commission for

consideration at a meeting shall he referenced in the minutes

and kept on file as public records of the commission by the

city recorder.

RULE 9

ROBERT’S RULES OF ORDER

In cases not provided for by these rules, the commission

shall be governed by the law and practice laid down in Robert’s

Rules of Order Revised.

- RULE 10

SUSPENSION AND ANENDMENTOF RULES

No rules shall be suspended without the concurrence of

two-thirds of the members present; and no additional rule or
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amendment shall be made without giving at least 10 days notice

and the concurrence of two~-thirds of the members present.

Passed this ~/~day of ~-, 1983.

Signed t.:his ~ cloy of ~ 1983.

,)

Cha, r~an~

Vice-Chairman /
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COUNCILMEETING: June 1, 1998

AGENDAITEM NUMBER: 7b

TO: MAYOR KOHR AND CITY COUNCIL MEMBERS

THROUGH: WALLY MU[~L\~~
CITY MANA(~EJ~

FROM: ROB KISSLER
DIRECTOR OF PUBLIC WORKS

SUBJECT: CLAGGETT CREEK PARK WETLANDS MITIGATION

BACKGROUND:

Great West Construction Company is proposing to develop an apartment site off of Fisher Road in Marion
County. The development of the site will impact a low quality wetland. They are required by The Oregon
Division of State Lands to improve the local wetlands and mitigate additional wetlands at an alternate site. To
compensate for the wetland impact, Great West Construction is proposing to enhance and add wetlands along
Claggett Creek at Claggett Park.

The proposed project was presented to the Keizer Parks and Recreation Board and the Claggett Neighborhood
Association President. The Parks Board took official action supporting the proposal at their meeting April
14,1998.

The Claggett Creek Water Shed Council has not been formally recognized to date. However several members
have endorsedthe wetlands mitigation at Claggett Creek Park.

Great West Construction has offered additional funds of $4,000.00 dollars to partially construct a viewing path
along the Creek consistent with our Park’s Master Plan.

ISSUE:

Shall the City of Keizer enter into an agreement with Great West Construction to create and enhance wetlands

along Claggeft Creek at Claggett Park.

FISCAL IMPACT:

The costs associated with the development of the wetlands would be born by Great West Construction 100%
and maintained for a period of five years so the plants can get established.



RECOMMENDATION:

Council direct staff to enter into an agreement with Great West Construction to do wetlands mitigation and a
partially viewing path along Claggett Creek at Claggett Park.



c~co~
co~~
�zI~

(~cI~

~5W

-

m

,~

~ oI~

coo
Wa

Iii



COUNCIL MEETING: June 1, 1998

AGENDA ITEM NUMBER: _____________

TO: MAYOR KOHO AND CITY COUNCIL

THROUGH: WALLY G MULL
CITY MANAGER

FROM: TRACY L. DAVIS, CMCC~<~”
CITY RECORDER

SUBJECT: JACOBE ESTATES PHASE II STREET LIGHTING LOCAL

IMPROVEMENT DISTRICT

ISSUE:

Upon review of the City Engineer’s report filed for Jacobe Estates Phase II Street Lighting
Local Improvement District, should City Council adopt a Resolution approving this report -

or amend and approve the report as amended - and set a public hearing date to receive
remonstrances to the project; or, in the alternative, abandon formation ofthe district.

BACKGROUND:

On May 4, 1998, the City Council adopted Resolution R98-1 035 declaring the City’s intent
to initiate Jacobe Estates Phase II Street Lighting Local Improvement District and directing
the City Engineer to make a survey and file a written report with the City Recorder. This
Council action was taken in response to a petition from the developer requesting the
formation of a lighting district in this area.

FISCAL IMPACT:

The costs for establishing the district in the first year include a fee for the engineers report
and an 8.5% administrative fee to cover the costs for advertising and staff time in
establishing the district. The City receives reimbursement from the property owners for
these costs and the actual electricity used through assessments placed on the tax rolls. All
activity is budgeted through the Utility Fund.

RECOMMENDATION:

It is recommended City Council adopt a Resolution approving the City Engineer’s Report
and setting the public hearing date for June 15, 1998 to consider remonstrances and other
comments on the district’s formation and objections to proposed assessments, and
directing the City Recorder to provide notice of public hearing.



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON
2
3 Resolution R98-____
4
5 APPROVING THE CITY ENGINEER’S REPORT; DECLARING
6 THE CITY’S INTENT TO FORM JACOBE ESTATES PHASE H STREET LIGHTING
7 LOCAL IMPROVEMENT DISTRICT; PROVIDING NOTICE AND SETTING HEARING
8
9 BE IT RESOLVED by the City Council of the City of Keizer, Oregon:

10 Section 1. That the City Council hereby finds the City Engineer’s Report,

11 marked as exhibit ‘A” and by this reference incorporated herein, containing preliminary

12 plans and an estimate of probable costs for Jacobe Estates Phase II Street Lighting

13 Local Improvement District which was filed with the City Recorder on March 30, 1998 to

14 be satisfactory, and the same are hereby approved and adopted.

15 Section 2. That the City Council hereby declares its intention to form the Jacobe

16 Estates Phase II Street Lighting Local Improvement District and to make the lighting

17 district improvements to serve Jacobe Estates Phase II Street Lighting Improvement

18 District.

19 Section 3. That the City Council hereby directs the City Recorder to give notice

20 of its intention to form the Jacobe Estates Phase II Street Lighting Local Improvement

21 District and to make the improvements by sending notice to the property owners within

22 the district stating a public hearing will be held on June 15, 1998, said notice to also

23 provide that information required under City of Keizer Ordinance 94-278, an ordinance

24 providing for procedures for municipal lighting districts and special assessments.

25 PASSED this ___ day of ___________, 1998.

26 SIGNED this ___ day of ____________, 1998.

27 . ______________________________
28 Mayor
29
30 _______________________________
31 City Recorder



City of Keizer
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ENGINEER?S REPORT

FOR

JACOBE ESTATES PHASE 2

STREET LIGHTING DISTRICT

For City Counci’ Action June 1, 1998

/~/4~~N~1~\

Renew dat3: DCcGmbUI 31, 1~8

PREPARED BY: Date: May 12, 1998
William I. Peterson
Engineering Consultants, Inc. Project File 98-0564
4300 Cherry Ave. N
Keizer, OR 97303

(503) 390-7402



May 12, 1998

TO: The Hon. Mayor and City Council

FROM: City Engineer’s Office

SUBJECT: Street Lighting District for Jacobe Estates Phase 2

Authority and Purpose: This report is submitted in accordance with the requirements of
City of Keizer Ordinance No. 94-278 and Council Resolution 98-1035 for the purpose
of creating the subject Street Lighting District.

District Boundaries and Map: A Map of the proposed District is attached showing the
areas benefited by the streetlights proposed to be installed.

Lighting Plan The lighting improvements will consist of 4, 100 Watt, high pressure
sodium luminaires mounted on 4 foot long mast arms and attached to 30 foot aluminum
poles. This design is selected to be consistent with adjacent lighted areas, It is
recommended that installation be accomplished by the following method:

Portland General Electric (PGE) would supply, install and maintain the
luminaires, poles and underground or overhead wiring. PGE would also
supply the electrical power to the District.

Estimated Costs:

Initial Cost and Annual costs -

4 Poles & 100 Watt luminaires @ $16.78 per month each x 12 mos. = $805.44
Administrative Fee @ 8.5% 68.46
Engineering @,$14.OOILot: 252.00
Total Assessment $ 1,125.90
(1 )Per Lot Assessment (First Year, 18 Lots) $ 62.55

(1) Includes tax roll preparation, audit, delinquencies and miscellaneous administrative
costs to the City as authorized by Res. 94-716.



Method of Assessment: ~tis recommended that the costs be assessed on a per lot basis
to each parcel in the district.

The first year assessment would include the one time costs for District formation and
engineering. Subsequent years assessments would reduce to $ 44.75 per lot.

Assessment Roll: The attached preliminary assessment roll identifies the benefited
properties and the first year assessments to be levied against each.

Respectfully submitted,

William ~Peterson, FE



PRELIMINARY ASSESSMENT ROLL

JACOBEESTATESPHASE2
STREETLIGHTING DISTRICT

*Assessors Map 6 3W 25CD

Tax Lot # Owners Name and Address Cost per Lot Lots Assessment

3500-3800 Jacobe, Kenneth R. & Peggy J. $62.55 4 $250.20

3900 Walker, William R. & Marcie K. $62.55 1 $62.55

4000-4500 Jacobe, Kenneth R. & Peggy J. $62.55 6 $375.30

4600 Hood, Drake A. $62.55 1 $62.55

4700-5200 Jacobe, Kenneth R. & Peggy J. $62.55 6 $375.30

TOTAL ASSESSMENT $1,125.90
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MINUTES
KEIZERCITY COUNCIL

Monday, October 6, 1997
Keizer City Hall

Robert L. Simon Council Chambers
Keizer, Oregon

CALL TO ORDER Mayor Koho called the regular meeting to order at 7:08 p.m.
Roll Call was taken as follows:

Present:
Dennis Koho, Mayor
Carl Beach, Councilor
Jim Keller, Councilor
Jerry McGee Councilor
Gan-y Whalen, Councilor (left at 9:38 p.m.)
Dawn Meier, Councilor

Absent
Al MHler, Councilor

Staff:
Wally Mull, City Manager
John Morgan, Community Development Director
Shannon Johnson, City Attorney
Diane Suek, Administrative Assistant-Personnel Officer
Susan Gahlsdorf, Finance Officer
Pat Bowe, Police Lieutenant/Acting Police Chief
Tracy Davis, City Recorder

PUBLIC TESTIMONY Presenting testimony to the Council was:

Bob Ohm, 7950 Timothy Lane NE, Keizer, Vice Chair of
the Clear Lake Neighborhood Association, reported that he
and Chair Jim Warner were now aware of the need to
submit an annual report to the City Council. At lastweek’s
KNAG meeting he agreed to help bring the neighborhood
association into compliance with the City ordinance. Mr.
Ohm requested that Council allow the neighborhood
association another month to hold a meeting, elect new
officers, and prepare their annual report for submittal to the
Council.

The Council agreed by consensus to allow the Clear Lake
Neighborhood association an additional month to submit
their annual report.

KeizerC/tv (~ouncilRegularSessIonMinutes
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There was no other public testimony to come before the
Council.

COMMITTEE Marion County Gas Tax - Bob Hansen, Marion County
REPORTS Public Works Director, made a presentation to the Council

on five upcoming measures placed on the November ballot
by Marion County.

With regard to the proposed transportation package, Mr.
Hansen noted that Marion County is acting in unison with
several other counties who are submitting similar
transportation-related proposals to the voters in their
counties. He talked about the projected annual cost to the
average citizen, and the financial benefits to Keizer and the
other cities within the county, as well as to Marion County.

Mr. Hansen briefly commented on the other measures
including a proposed tax on aggregate, and a proposed
transient occupancy tax for the unincorporated areas of
Marion County.

Mr. Hansen responded to questions from the Council as to
justification for the proposed taxes. The Council debated
with Mr. Hansen the need for additional funding for roads in
Keizer.

Mayor Koho thanked Mr. Hansen for his presentation.

Planning Commission - Councilor Keller had been unable
to attend the Planning Commission meeting. He deferred to
Community Development Director Morgan to give the
report.

Mr. Morgan reported that a special meeting of the Planning
Commission last Wednesday night was devoted to further
review of the proposed Development Code. The
Commission addressed issues raised in the public hearing
process. The Commission’s will make recommendations on
the disputed issues when the draft Code is submitted to the
City Council.

Traffic Safety Commission - Mayor Koho read the goals
developed by the Traffic Safety Commission at their last
meeting. He deferred to Traffic Safety Commission Chair
Mike Kirby who wished to report to the Council.

KeizerCityCouncilRegularSessionA/finutes
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Mr. Kirby was pleased to report that the Commission again
had full membership, and had elected a Vice Chair. He
related concerns and solicited information from staff about
projects the Commission has worked on including the Ridge
Drive speed humps, and the Commission’s vision clearance
proposal.

Mr. Mull provided information on how and when the Ridge
Drive Speed humps will be reconfigured to match more
closely what was originally proposed by the Traffic Safety
Commission. Mr. Kirby talked about the Commission’s
current efforts to come up with criteria for the installation of
traffic calming devices.

With regard to the vision dearance proposal, Mr. Kirby
stressed the Commission’s primary interest in seeing
regulations in place to deal with existing hazards, not just
new development. The Commission was also concerned
that its full proposal was not being advanced to the Council.
CityAttorney Johnson commented on the advisability of
addressing vision clearance triangle requirements as part of
the Development Code. Portions of the proposal dealing
with tree trimming could be addressed separately.

Community Policing Committee - CouncilorMeier noted
that minutes of all three district Community Policing
meetings, and minutes of the main Community Policing
meeting were provided to the Council. She briefly reported
on a presentation made at the last main meeting by the
Marion County District Attorney, and a resolution that will be
submitted to the City Council on October 20. A proposed
prostitution ordinance will be discussed at the next main
meeting.

River Road Redevelopment Board - Councilor Beach
anticipated that at its next meeting the Urban Renewal
Agency would consider a resolution renaming R3B the
Keizer Urban Renewal Board (KURB).

Councilor Beach reported on project updates given by staff
at the September R3B meeting including street lighting at
the new Walgreen’s store, Lockhaven/River Road
landscaping, the Chemawa Activity Center development,
the Iris Lane project, and the UNOCAL property at the SW
corner of River and Chemawa.

Councilor Beach also mentioned the Board’s interest in
seeing something done about the fencing around the site

KeizerCity~ounci/RegularSessionMinutes
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formerly occupied by the Fortune Cookie restaurant. City
Attorney Johnson responded to questions from Mayor Koho
about actions the City might take to get the fencing
removed.

Councilor Beach brought up one final issue—the banner
program proposal worked on by Board Member Goesch
and the Chamber of Commerce. Because many issues
dealing with storage, maintenance, and changeover were
still unresolved, the banner program was tabled by R3B.

Councilor Meier expressed disappointment with the
landscaping improvements done by Waigreen’s at the NW
corner of River and Chemawa.

OTHER BUSINESS Councilor McGee expressed appreciation to staff for the
additional informational material now being put in Council
boxes. He specifically mentioned a rainfall report and a
report on current litigation.

Councilor Meier, also on the subject of written
correspondence sent on to Council separate from agenda
material, questioned whether a process was in place to
identify what correspondence is part of the record. She
specifically mentioned receiving from the Fire District a letter
concerning the hotel/motel tax. Mayor Koho pointed out the
difference between the two terms “as part of the record” and
“in the record.” He noted that only correspondence
received relative to an open public hearing would be a part
of an official record. He pointed out that Council receives
numerous communications in many different forms
including written, verbal, and now, electronic. He believed it
would be unreasonable to include everything in the record
(the minutes).

Mayor Koho noted that he intended to bring up the Fire
District’s letter at the appropriate time tonight. Councilor
Keller commented that he was under the assumption that
the letter was directed to Mr. Morgan on staff, who would
compile information on the issue and bring a full report to
Council. Mr. Morgan acknowledged that he received a copy
of the letter.

After further discussion, Mr. Mull indicated that he would
continue to forward the informational material to all
members of the Council. In the event he receives a request
for a particular correspondence to be included in the record,
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he will be sure that it makes it to a Council meeting to be
read into the record. Mayor Koho believed Mr. Mull’s
suggestion, coupled with staff’s review of incoming material,
would bring to the record correspondence meriting public
review.

City Manager Mull commented on staffing changes now in
process. He introduced Keizer’s new Finance Director
Susan Gahlsdorf, and noted the appointment of Rob Kissler
as Acting Public Works Director for the six month’s Mr. Mull
will serve as City Manager. Additionally, two new Public
Works employees are on board, and a part-time Municipal
Court Clerk, a Utility Billing Clerk, and a Code Enforcement
Officer have been hired.

Police Lieutenant Bowe gave an update on recent arrests
connected with a 7-11 Store shooting, a sexual assault on a
17-year old, and a stabbing at the Town and Country Bowl.

Personnel Officer Diane Suek outlined the process for
hiring a new police chief. Of the thirty-nine applicants, six
will participate in the final interview process. An
announcement is anticipated around the first of December,
with the new chief coming on board in January, 1998.

Councilor Whalen asked the status of the property sale at
Trail and Manzanita. Mr. Morgan advised that when given
the City’s final offer, Mr. VanCleave, the property owner,
withdrew his offer.

Councilor Whalen asked if any public feedback was
received regarding the change in traffic flow eastbound on
Lockhaven at River Road. Mr. Mull had received none.

PUBLIC HEARINGS Mayor Koho opened the public hearing.
ORDINANCE - Amendment
to Zoning Ordinance to Community Development Director Morgan brought to
Add Conditional Use for recollection a presentation to the Council about sixweeks
Child Foster Homes for up ago made by Jim Seymour of Catholic Community Services.
to Ten Children Mr. Seymour had come to make the Council aware of a

potential project in the community that would involve a child
foster home for eight children. Because the proposed
home didn’t meet current zoning standards, Mr. Seymour
had asked Council to work towards some resolution of the
zoning impasse.

Mr. Morgan recalled Council’s direction to the Planning
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Commission to consider the proposal and consider initiating
an amendment to the Zoning Ordinance. Subsequently, the
Planning Commission, by motion, recommended an
amendment to the Development Code which would add as
a conditional use in the Single Family Zone a child foster
home for five to ten children, appropriately accredited by the
Council on Accreditation for Child and Family Programs.

Mr. Morgan described the conditional use process which
would allow for notification to surrounding properties plus
the neighborhood association, and opportunity for public
comment on any application. He advanced staff’s
recommendation that, if approved, the change also be
extended to the Urban Transition Zone, opening the market
to some of the larger homes on larger lots which are found
within the UT zoned areas.

Staff recommended that Council conduct and close the
public hearing, and then consider adoption an ordinance
amending the Zoning Ordinance to allow child foster homes
(six to ten children) as a conditionally permitted use in the
RS Zone and UT Zone.

Presentingtestimony to the Council were:

Jim Seymour, Catholic Community Services, 124
Glynbrook, Keizer, introduced Karen Keller, Chairperson
for Keizer United, and Lt. Mark Caillier with the Salem Police
Department and a resident of Keizer. He noted that they
would be testifying along with him as proponents of the
proposed ordinance change. He named the issues that
each speaker would address. Mr. Seymour circulated
amongst the Council a brochure on the home, and a copy
of their budget.

Community Development Director Morgan, for clarification,
pointed out that hearing is on a code amendment, not on a
specific proposal. Mr. Seymour’s proposal would be an
example of something that could happen--the amendment,
if adopted, would be applicable throughout the City.

Mr. Seymour provided background relative to the reasons
for the proposal, and why Catholic Community Services
proposed to operate the home. He talked about the great
need in the State for stable foster care, and specifically, the
need in Keizer. The proposed facility would be just for
Keizer’s children. He believed that other communities
would follow suit.
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Mr. Seymour shared information on the budget,
emphasizing that theirs was not a money-making situation.
He spoke about Larry Tokarski, a donor who has pledged
that the funds will be available. With Mr. Tokarski’s backing,
and the desire to provide a stable home situation for
Keizer’s kids in need, Catholic Community Services was
proposing to move forward with the project. The reason for
proposing that eight children be allowed in a single home
was to ensure that a facility could serve two families at a
time without splitting-up siblings.

Karen Keller, 700 Dietz Avenue NE, Keizer, a Keizer
United board member, explained that Keizer United is
Keizer’s Community Progress Team. Their volunteer group,
in existence for two years now, is committed to
strengthening families and building community. Ms. Keller
noted that she and her husband have lived in Keizer for 19
years and are raising two children in the community. She
talked about the value of providing a stable environment for
children, and called upon the Council to support the
proposed ordinance change that would allow plans for the
proposed worthwhile project to proceed. Ms. Keller asked
that everyone in the audience who supported the project
stand. Many did so.

Lt. Mark Caillier, 1388 Marigold Street NE, Keizer, gave
his perspective as a police officer working with youth. He
talked about the great need, and the limited number of
foster homes now available. He believed the proposed
ordinance would allow for accredited and certified foster
care to provide a stable home for kids in need. Also, that
the review process would allow for community input on any
specific proposal. He urged that Council take all this into
consideration in their deliberations.

Mayor Koho allowed for questions from the Council.

Mr. Seymour responded to questions about population
statistics relative to the number of Keizer kids that might be
served. He was confident that the estimated 20 to 25
Keizer cases was accurate. He also acknowledged that the
proposed facility was anticipated as long-term care for
children whose parents were not likely to reclaim them.
When asked about fire-safety provisions, Mr. Seymour
noted that accreditation standards require that the home be
certified by the fire marshal. Mr. Morgan added information
about fire safety compliance for new construction, and
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Councilor McGee commented on County occupancy
requirements for existing properties.

Mr. Seymour responded to questions about how the
proposed foster home would be different from those now in
existence. He explained how the foster care parents might
change overtime, but the children would remain in the
home, be allowed to stay with their siblings, and thus
continue in their school and community activities. He noted
that the community home parents would be a mamed
couple caring for up to eight children at any given time,
resulting in a maximum of ten people living in the home.
Additionally a 40-hour a week staff member will provide
assistance and support to the parents. Mr. Seymour talked
about how the home would be maintained and cared for to
make it fit in with other homes in the neighborhood. He
answered questions about accreditation square footage per
person requirements.

Councilor Meier had serious concerns about the proposed
ordinance provision for up to ten kids in the home. She
noted that six bedrooms would be required for the twelve
occupants. Mr. Morgan explained that the Planning
Commission, after considering the proposed eight maximum
and the possibility for other applications, initiated the
amendment with ten children as the maximum number
allowed.

Notwithstanding the Planning Commission’s
recommendation, there was talk by other members of the
Council about amending the ordinance to allow eight
children. Councilor McGee recalled the State Legislature
fighting hard for the five cap. He felt a more appropriate
approach would be to have two homes, each with a five-
child maximum. Mr. Seymour pointed out that Salem, as
well as some other cities, allows more than five with a
conditional use permit. Mayor Koho noted that Keizer now
allows the homes, but not in the proposed zone
designations.

At Councilor Meier’s request, Mr. Morgan explained the
conditional use appeal process. He acknowledged that
although the notification area covers all properties within
250 feet of the land use, a greater numbercould be
specified. However, he commented on the Planning
Commission’s strengthening of noticing requirements, and
discouraged Council from making a change. Councilor
Meier indicated that she would like to see it 500 feet.
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Mr. Seymour responded to questions about homes now
operated by Catholic Community Services. He stressed
that they are seen as a responsible, good neighbor. He
responded to questions about their national accreditation.

Mayor Koho noted that many others had signed the public
hearing sign-up sheet. He suspected that many had signed
just to show support, however, he now allowed opportunity
for anyone else wishing to testify.

Richard Schmidt, 512 Wayne Drive N, Keizer, stated his
credentials as a 12-year resident of Keizer, a former
member of the Marion County Planning Commission, and
board member from time-to-time over the last 30 years of
both the Catholic Community Services Foundation and the
Service Organization. Mr. Schmidt emphasized that the
proposed facility would be a family home, not a group home
as he suspected many believe. He spoke in support of the
ten-child maximum, and stressed the need for such facilities
in Keizer.

Norman Ford, 4293 47th Avenue NE, Salem, a member of
the Friendship and Support Organization, agreed that the
ideal figure is five children per home. He, however, pointed
out how the system currently operates in contradiction to the
ideal, often putting more than five kids in a five-bed certified
foster home because of the lack of available care facilities.
He saw the key to addressing the problem as having
resources to match the need. He urged that Council look at
the issue and do the conditional use until a balance is met.

Linary Kingdon, 212 Triple Tree Circle N, Keizer,
expressed support for the proposed ordinance as a good
solution to a problem she had experienced first hand. She
related her feelings coming from a family of six children who
were split up with four going to one family, and two to
another. She pointed out that many families do well with
eight to ten children, and that the proposed ordinance was a
good solution to splitting up siblings.

On a related subject, Ms. Kingdon urged everyone to attend
a meeting organized by Marion County and Keizer United,
on October 16 at 6:00 p.m., to address issues related to
troubled youth in Keizer.

Jerry Watson, 1237 Manzanita Way NE, Keizer, urged the
Council to carefully weigh all the implications of the
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proposed zone change. He agreed that a need existed in
the community, and he did not doubt the good intentions of
Catholic Community Services nor the reasonableness of the
accreditation standards. He, however, offered three
reasons why the proposal might not be a good idea—the first
being that it changes the reasonable expectations of the
general public. He brought up the political debate that
occurred at the State level when the maximum number per
home was set at five, and talked about a family’s
expectation when moving into a single-family residential
neighborhood. He also felt the conditional use process left
little opportunity for effective opposition from neighboring
property owners.

Secondly, CouncilorWatson believed the proposal would
deal unequally with segments of the public—that it would
never apply equally across the community. Although
theoretically applicable to all, in his opinion, the proposed
conditional use would almost certainly be confined to areas
of the community without restrictive covenants that would
prohibit them. Thus, homes would likely be located in older
and often less affluent neighborhoods.

Mayor Koho disagreed, noting that a group home is located
in his neighborhood.

Third, Councilor Watson believed that the conditional use
might not be capable of effectively limiting the users to the
type of foster care facility proposed by Catholic Community
Services. He noted that once a conditional use is added to
the Zoning Ordinance, neither staff, nor the City Council is
free to refuse the conditional use so long as it can be
appropriately conditioned. Councilor Watson listed criteria
for a conditional use determination. He believed that one of
the criteria allowed opportunity for controversy. Councilor
Watson posed several questions about possible legal
challenges that might result from denial of a conditional use
application.

Councilor Watson encouraged the Council to ask planning
and legal staff the following questions: (a) Under the
definition of Child Foster Care Homes, could homes serving
a different kind of clientele than contemplated by Catholic
Community Services (and probably the Council) be allowed;
(b) Can legal counsel give assurances that “similar~’
conditional uses, i.e., other kinds of group homes, might not
have to be granted, on the basis that there is no reasonable
distinction between them; (c) Can legal counsel give
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assurances that the children to be served by any proposed
child foster home would be children from the Keizer
Community; and (d) Would group homes of this size be
allowed in single family residential areas of Salem under the
Salem zoning ordinance, or in other Oregon communities.

Councilor Watson indicated his reluctance to oppose such a
good cause, but stressed the importance of considering the
impact upon other people in the community. He noted that
zones other than the Single-Family Residential and Urban
Transition are available to fill the group-home need, and
suggested that Council consider very carefully altering
Keizer’s code from the statute-required five.

There was no further testimony to come before the
Council. Mayor Koho closed the public hearing.

Mayor Koho moved a bill for an Ordinance Amending the
Keizer Zoning Ordinance at Chapter 23 and Chapter 36 to
Allow Child Foster Homes (Six to Ten Children) as a
Conditionally Permitted Use in the RS Zone and UT Zone,
Amending Ordinance No. 87-0878 and changing all
references to ten children to eight. Council President
Keller seconded the Motion.

Councilor McGee stated that he would like to have seen the
issue referred to KNAG. He indicated that he had heard no
compelling reason for a single home to accommodate up to
ten children rather than two homes that would each serve
five. He applauded the efforts of Catholic Community
Services, but encouraged them to proceed with the
accepted standard.

Councilor Beach preferred the amendment to allow a
maximum of eight rather than the ten in the proposal,
however, he believed former councilor Watson had raised
some valid questions that needed to be addressed.

Councilor Keller appreciated all the information provided by
Catholic Community Services, and indicated support for the
program and the concept of keeping siblings together. He,
however, agreed with having staff bring back answers to the
questions brought up by Mr. Watson.

Councilor Meier acknowledged the merits of the foster care
program and keeping siblings together. However, she
would not be supporting the proposed change to the Single
Family Residential Zone. She believed that the opportunity
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for group homes now existed in other zones in Keizer.

Councilor Whalen indicated that he came to the meeting
prepared to support the proposal with some modifications.
He still supported the concept, but, after hearing all the
testimony, he believed some significant issues needed to
be addressed. He suggested that rather than voting on the
motion at this time, it be withdrawn to allow staff and legal
council opportunity to research and answer some of the
questions raised.

Noting Council’s dMsion on the issue, Mayor Koho
commented on the options available to the Council:
passing on first reading; tabling for two weeks; and
defeating the motion. He indicated his strong support for
the proposal and his willingness to work with the group to
make it happen.

The Council agreed by unanimous consent to hold the
motion over until the November 2, 1997 meeting.

The Council requested that staff report back on issues
raised during the public testimony portion of the hearing.

Bonneville Street Vacation Mayor Koho opened the public hearing.

Community Development Director Morgan noted that the
City Council initiated the proposed vacation of Bonneville
Street to eliminate some ancient right-of-way between
Claggett Creek and Verda Lane, immediately northwest of
Salem Parkway.

After confirming with Mr. Morgan that due to a noticing
issue, the Council could not act on the proposed vacation
before October 20, Mayor Koho directed that the staff report
be submitted at that time.

There was no testimony to come before the Council.

Mayor Koho continued the public hearing until Monday,

October 20, 1997 at 7:00 p.m.
(CouncilorWhalen left the meeting at 9:38 p.m.)

ADMINISTRATIVE Community Development Director Morgan brought to
recollection the recently adopted zoning amendments for
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ACTION the siting of ceHular towers. He noted that the proposed
Resolution Authorizing City tower installation on City Hall property next to the Police
Manager to Enter Department is in keeping with the emphasis to locate towers
Agreement for in areas other than on River Road and deep within
Telecommunication Facility residential neighborhoods.

Mr. Morgan outlined the terms of the lease agreement with
Western Wireless Company and responded to questions
about zoning provisions for wireless communication
facilities, and revenue the City will derive from the lease.

Mayor Koho moved a Resolution Authorizing the City
Manager to Sign Site Lease Agreement with Western PCS I
Corporation for Lease of City Property for Wireless
Communication Facility. Councilor Beach seconded the
Motion.

The Motion passed with the following vote:

AYES: Beach, Keller, Koho, McGee, and Meier (5)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: Miller and Whalen (2)

CONSENT a. RESOLUTION - Authorizing City Manager to Enter
CALENDAR Agreement for Vehicle Maintenance

b. RESOLUTION - Check Signers

c. Approval of May 29, 1997 City Council Special
Session Minutes

d. Approval of June 23, 1997 City Council Special
Session Minutes

e. Approval of July 14, 1997 City Council Special
Session Minutes

f. Approval of August 11, 1997 City Council Special
Session Minutes

g. Approval of September 3, 1997 City Council Special
Session Minutes

Mayor Koho pointed out that Item “a” should specify that the
agreement be signed by the Mayor rather than the City
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Manager.

Council President Keller pulled item “a” from the Consent
Calendar.

Mayor Koho moved for approval of the remaining items on
the Consent Calendar. Councilor Meier seconded the
Motion.

The Motion passed with the following vote:

AYES: Beach, Keller, Koho, McGee, and Meier (5)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: Miller and Whalen (2)

With regard to Item A, Councilor Keller asked if the City
went through a bidding process with local vendors. He
indicated his preference to keep the business in Keizer.
City Manager Mull indicated that the bid process was not
used. He explained how work has been done in the past.
gethng quotes from local business for major work, and
doing oil changes, etc. in-house. He pointed out the
advantages of using the County and the anticipated cost-
savings.

Councilor Meier moved a Resolution Authorizing the Mayor
to Sign an Intergovernmental Agreement with Marion
County for Vehicle Fleet Maintenance. Councilor McGee
seconded the motion.

The Motion passed with the following vote:

AYES: Beach, Keller, Koho, McGee, and Meier (5)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: Miller and Whalen (2)

WRITTEN Mayor Koho noted the receipt of a letter from the Keizer Fire
COMMUNICATIONS District in regards to the Hotel/Motel Tax issue.

AGENDA INPUT OCTOBER 13, 1997
5:30 PM. City Council Work Session

OCTOBER 20, 1997
7:00 P.M. City Council Meeting
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• Hotel/Motel Tax
• Baseball Revenue/Expense Report
• Community Policing Resolution
• CDBG Housing Program Refinance Policy

NOVEMBER 3, 1997
7:00 RM. City Council Meeting

Mayor Koho announced that the October 13, 1997 work
session would be canceled.

ADJOURNMENT The meeting was adjourned at 9:48 p.m.

Tracy L. Davis
City Recorder

APPROVED:
MAYOR:

Dennis Koho

COUNCIL MEMBERS:

Councilor#1 - Garry Whalen Councilor #4 - Carl Beach

Councilor #2 - Dawn Meier Councilor#5 - Al Miller

Councilor#3 - Jim Keller Councilor #6 - Jerry McGee

Minutes approved:
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MINUTES
KEIZER CITY COUNCIL

Monday, October 20, 1997
Keizer City Hall

Robert L. Simon Council Chambers
Keizer, Oregon

CALL TO ORDER Mayor Koho called the regular meeting to order at 7:01 p.m.
Roll Call was taken as follows:

Present:
Dennis Koho, Mayor
Carl Beach, Councilor
Jim Keller, Councilor
Jerry McGee Councilor
Garry Whalen, Councilor
Dawn Meier, Councilor

Absent
Al Miller, Councilor

Staff:
Wally Mull, City Manager
John Morgan, Community Development Director
Rob Kissler, Public Works Director
Susan Gahlsdorf, Finance Director
Pat Bowe, Acting Police Chief
Dianne Hunt, Human Resources Officer

PUBLIC TESTIMONY Presenting testimony to the Council was:

Cynthia Vannoy, 683 Faymar Drive NE, Keizer, spoke in
her capacity as secretary-treasurer of KNAG. Ms. Vannoy
explained that KNAG was originally created, over two years
ago, to combine forces between the various neighborhood
associations. One of its established goals was to obtain an
IRS group exemption for all of the associations. To date,
the organization has not received its 501 (C) (3) status from
the IRS.

Ms. Vannoy commented on the failure of past KNAG
leadership to pursue the exemption status. It was her
understanding that documentation regarding the application
was now in the hands of City Hall. She had not received a
copy of same.
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Ms. Vannoy distributed copies of a letter KNAG received
from the IRS listing documentationhinforrnation it must
receive from KNAG prior to granting the exemption. Ms.
Vannoy called attention to the November 6 deadline for
submitting the information. She noted that formal
recognition by the City Council is necessary in order to
qualify. She expected that KNAG would come before the
Council on November 3 asking for formal recognition of its
existence.

Ms. Vannoy responded to questions from the Council about
why KNAG was organized, and what function and authority
it has. She saw it as functioning much like the Main
Community Policing Committee; allowing a single source for
the receipt and distribution of information to the various
neighborhood associations. Ms. Vannoy also answered
questions about the need for the exemption status. She
pointed out that the 501 (c) (3) status would exempt them
from paying federal taxes, allow contributors to write-off
donations, and allow them to apply for grants.

There was no other public testimony to come before the
Council.

COMMrrrEE a. Five-Year Service Awards
REPORTS

Lt. Bowe introduced Officer J. R. Baker and Officer David
LeDay and presented each with a five-year service award
plaque.

Mayor Koho thanked the officers for their continued service

with the City.

b. Clear Lake Neighborhood Association Annual Report

Community Development Director Morgan had just become
aware that proper Board action was not taken in forwarding
the report to Council. He recommended that the agenda
item be deferred to a later date.

After heanng comments from the Council on the form and
content of the written Annual Report as it was presented,
Mayor Koho deferred it to a November meeting.

c. Volunteer Coordinating Committee Appointment

Keizer City Councd Regular Session Minutes
October 20, 1997- Page 2



Councilor Keller advised Council of the resignation of Kim
Carter from the Volunteer Coordinating Committee. He put
forward the name of Non-n Cobb to fill the vacancy created
by Ms. Carter’s resignation.

Councilor Keller moved that Council approve the nomination
of Norm Cobb to the Volunteer Coordinating Committee.
Mayor Koho seconded the Motion.

The Motion carried unanimously by those members present
as follows:

AYES: Beach, Keller, Koho, McGee, Meier and Whalen (6)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: Miller(1)

d. Council Liaison Reports

Planning Commission - Councilor Keller deferred to
Community Development Director Morgan to give the
report.

Mr. Morgan reported that the Planning Commission, at its
last meeting, continued deliberation on the Development
Code and reached a general consensus on each of several
revisions. They asked to review a revised final draft in
November before sending the Code on to Council for public
hearings.

Mr. Morgan responded to questions from the Council. He
confirmed that neighborhood associations had been given
opportunity to comment on the proposed Code draft over
the course of its assembly, and at the Planning Commission
public hearing. He also confirmed that the Hearings Officer
had looked at, and provided input on the procedural
elements in the Code.

Councilor Beach suggested that Mr. Morgan have the
Planning Commission, in its final review, look at regulating
against substantial excavation and the cutting of trees prior
to issuance of a final permit.

Claggett Creek Task Force - Mayor Koho had been
unable to attend the last meeting. He deferred to Chair
Derek Hemandez to give the report.
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Mr. Hemandez reported that the Task Force has been
looking into forming a watershed council. At the meeting,
Gary Miller, a member of the Task Force, presented a set of
“best management practices.” The Task Force would like to
see the Planning Commission incorporate them into the
Code to lessen any future impact caused by new
development.

Mr. Hemandez noted that the Task Force also discussed
the results of the September “clean up” event.

Community Policing Committee - Councilor Meier
requested that her report be deferred to item 7 a. later in
tonight’s agenda.

Parks Advisory Board - In Councilor Miller’s absence,
there was no report.

OTHER BUSINESS New Business

Councilor Keller had just today learned of a problem at the
south end of town wherein a newly installed radio antenna
was creating “bleed-over” in the phones of neighboring
residents. He asked Mr. Morgan if the City had any
regulation in place to deal with the problem. Mr. Morgan
answered that the City does not; complainants are referred
to the FCC.

At Councilor Keller’s request, Mr. Morgan agreed to have
the Planning Commission look at establishing in the
Development Code, a standard for no RF interference.

Councilor Meier noted that the McNary High School
students have submitted an application for a variance to put
up a couple signs inside the football field. Although the
signs will hang from the stadium cover, they will face the
football field, not Lockhaven Drive.

Councilor Meier moved that the City waive the variance
application fee of $200. Mayor Koho seconded the Motion.

The Motion carried unanimously by those members present
as follows:

AYES: Beach, Keller, Koho, McGee, Meier and Whalen (6)
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NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: Miller (1)

City Manager Mull advised that a public hearing will be set
for November 12 at 4:00 p.m. in the Council Chambers to
receive public input in adopting the new FEMA 100-year
flood plain map. The new map will affect the Country Glen,
Lazy Creek area. Staff will be sending out press releases,
and will notify the people that are affected in both of those
subdivisions.

City Manager Mull reported on the status of the Keizer
Heritage renovation project. He noted that the interior
building plans are currently in the Marion County permit
system, with hopes of going to bid on the project in the near
future. They would like to have occupancy sometime in
January.

Lieutenant Bowe reported that the DARE program
received a check for $640 from Jim Warner and his
colleagues. The funds represented a percentage of the
proceeds they received at their back examination booth at
the Fair.

Lieutenant Bowe reported that the Police Department is
working to come up with a suspect in connection with the
October 7, Wells Fargo Bank robbery. It is believed there
may be a connection with a robbery the same day in West
Salem. A suspect has been developed for a bank robbery
that took place in Keizer last April, and the FBI is working on
the case.

Community Development Director Morgan referred back
to the KNAG tax exemption issue. He noted that he and
KNAG President Jacque Moir met today and discussed how
to go about getting the group on track. Mr. Morgan and City
Attorney Johnson will help with some of the exemption filing
issues. Mr. Morgan noted that he just received from former
Secretary-TreasurerJim Warner a copy of all the filing
materials, so they expect to move forward with the
application very soon.

A second issue brought up by Mr. Morgan was the
Salem/Keizer entryway sign. Keizer has been pursuing with
Salem the idea of making changes to the structure to lessen
the damage if and when another accident occurs. Mr.
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Morgan went on to describe proposed changes which
include the use of pea gravel ground cover to dissipate a
vehicle’s energy before it reaches the structure. He also
commented on proposed measures that would improve
visibility. Mr. Morgan noted that Salem preliminarily agreed
to the changes, however, he had not yet discussed them
with the benefactor.

Mr. Morgan responded to questions about additional
lighting, landscape improvements, and on-going
maintenance. He noted that staff isworking on
coordinating efforts to accomplish the proposed changes.

Old Business Report
• Multi-Purpose Skate park Status Report
• City of Keizer 15th Anniversary Celebration
• Keizer Baseball Stadium Fund -

Revenue/Expenditure Report

Councilor McGee requested that City Manager Mull clarify
some aspects of the Keizer Baseball Stadium Fund
written report that might be misinterpreted.

Mr. Mull explained that the spread sheet represented an
operational revenue versus expenditure report for the period
January through September 1997. He noted that staffwill
be following up the report in the next fewweeks with a
complete breakdown on the budget including construction
costs, the debt service and everything associated with the
baseball stadium.

Councilor McGee requested that City Manager Mull
elaborate on what is planned for the City of Keizer 15th
Anniversary Celebration.

Mr. Mull commented on plans underway for the City Hall
open house scheduled for November 3 from 5:00 to 7:00
p.m.

PUBLIC HEARINGS Mayor Koho reopened the public hearing.

a. Bonneville Street Community Development Director Morgan pointed out on a
Vacation (Continued from map the location of Bonneville Street, a right-of-way in the
October 6, 1997) southeast portion of Keizer that generally is parallel to and

between Claggett Creek and Verda Lane. It connects
existing streets to the west via extensions of Seeburg and
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Alder Streets. Mr. Morgan noted that the vacation area is
being referred to as Bonneville Street, but also includes the
extensions of Seeburg and Alder. He noted that the rights-
of-way are decades old and have never been improved with
any street development. No utilities are located within the
alignments.

Mr. Morgan noted that the area through which Bonneville
Street passes is vacant, but proposed for development by
Staats Corporation in accordance with the Single-Family
Zone. He explained how the proposed vacation involves
reconfigunng the rights-of-way so that they meet both the
City’s and developer’s needs. It will allow for a better
housing lay out, and will create a better alignment for Alder
Street in the event it is extended to Verda at some time in
the future. Staff is proposing that Bonneville Street be
vacated to the property owners, and, in exchange, the
property ownerwill dedicate the Alder Street right-of-way.
Mr. Morgan emphasized that the proposed vacation is not
necessary to develop the property, as the platted streets
can be improved and used to serve future housing.

Mr. Morgan briefly commented on how the proposed
manufactured home park developmentwill be accessed by
way of Seeburg Lane if the Street vacation is approved.

Staff recommended that Council receive testimony, close
the public hearing, and direct staff to prepare an order
approving the vacation with the condition that the Alder
Street right-of-way be dedicated.

Councilor Meier asked if there was any reason why the
developer should not take some responsibility in building the
road. Mr. Morgan explained how the existing Development
Code allows a manufactured home park in a Single-Family
Zone with virtually no discretionary authority over approval.
In the revised Code, the Planning Commission is
recommending that manufactured home parks be
conditional uses in a Single-Family Zone, allowing for a
degree of discretionary review. He acknowledged that a
single-family dwelling development would require a
discretionary review process.

Mr. Morgan responded to questions about access to the
proposed manufactured home park and street circulation
within the park. He reiterated that access would be by way
of Seeburg; the portion of the Seeburg right-of-way
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proposed for vacation lies within the proposed
development. By law, the City has no control over Street
circulation within the park. Mr. Morgan noted that they are
also not required to do improvements externally. Although
the developer has indicated theywill pave Seeburg which is
now a gravel street, they are not required to do so.

Mr. Morgan commented on the disadvantages of keeping
the current Alder Street alignment. He acknowledged that
the proposed agreement would give the developer greater
land square footage, but, noted that the developer’s design
using the existing right-of-way allows one additional lot
within their development. Staff believed the proposed
exchange represented the best option for the City.

There was no public testimony to come before the
Council.

Mayor Koho closed the public hearing.

Mayor Koho moved to direct staff to bring back an
Ordinance vacating Bonneville Street and portions of
Seeburg and Alder, along with the necessar~~
documentation to provide for the new Alder Street right-of-
way as proposed. Councilor Beach seconded the Motion.

The Motion carried unanimously by those members present
as follows:

AYES: Beach, Keller, Koho, McGee, Meier and Whalen (6)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: Miller (1)

b. Subdivision Appeal Mayor Koho opened the public hearing.
Case No. 97-04 - Derek L.
Brown & Association Shannon Johnson, CityAttorney announced the applicable

criteria for this case is cited in the Keizer Zoning Ordinance
sections 8.30, 8.20, 36.03 and 18.09(a). He inquired of any
objections to the waiving of the criteria. Being none, the
reading of the applicable criteria was waived. Mr. Johnson
reviewed the procedures that will be followed for this
hearing. Furthermore there were not any defective notice or
conflict of interest issues raised.

John Morgan, Community Development Director reported
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this is a complex land use case that involves the appeal of
the Zoning Administrators original approval of a conditional
use application, the Hearings Officer sustaining the appeal
thereby denying the application, and both the applicant and
the opponents appealing the case to the City Council. He
indicated this is a conditional use to create a 13 space
manufactured home par within the UT (Urban Transitional)
zone on property located between Wheatland and O’Neill
Roads at the south end of Timothy Lane. Indicating this
development on a map of the area, Mr. Morgan stated this
park is an expansion of a 90-space park previously
approved and now under construction.

Mr. Morgan reviewed the Hearings Officers decision which
found the appellants did not meet a burden of proving the
criteria was met in all cases, except one. Therefore he
rejected all arguments except the finding that the applicant
had not shown there was adequate fire flow to serve this
development. This was the basis for the denial of the
application, and thus the appeal by the applicant. In
addition, an appeal was filed by the opponent based on the
Hearings Officer erring in finding that the other points raised
at the hearing were without merit.

Mr. Morgan advised the Council there have been three
items submitted for the record this evening; a letter with
photo exhibits by Mr. and Mrs. Alleman who are in
opposition of this matter, an analysis from Multi-Tech
Engineering on behalf of the applicant reviewing the criteria
and rebuttal and a letter from Joel Stein of the Keizer Fire
District.

Mr. Morgan believed the criteria have been met for approval
of this conditional use. He requested the hearing be
opened, testimony received, and direction be provided to
staff for preparation of an order to be considered on
November 3, 1997. In addition, he requested the hearing
remain open to allow additional written testimony to be
entered into the record.

Addressing an issue raised in the memorandum submitted
by Shannon Johnson, CityAttorney, Mayor Koho requested
a determination of whether this hearing should be held de
novo. Mayor Koho expressed his desire to hear this case in
the same fashion, as a de novo hearing, as other land use
cases have been heard previously. He believed the Council
should be consistent in all cases.
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Mayor Koho moved to hear this case and all other similar

land uses cases in this category as de novo.

The motion died for a lack of a second.

Councilor McGee stated he is in favor of hearing this
specific case as de nova, however he was not sure this
should be the protocol for all cases in the future. Each
should be determined on its own merit.

Councilor Keller indicated due to the ongoing negotiations
between the parties, he would suggest only dealing with the
issue the hearings officer declined to approve.

Supporting Councilor Keller’s position, Councilor Whalen
noted the appeal was filed based upon the hearings
officer’s denial of the case due to the fire flow issue. He
believed the testimony should be limited to this issue only.

Mayor Koho pointed out there were two appeals filed in this
case; the applicants and the opponents. Both are different
and therefore the hearing cannot be limited only to the fire
flow issue.

Councilor McGee moved to proceed with a de nova hearing

on this matter tonight.

The motion failed for a lack of a second.

Councilor McGee moved that the proceedings tonight will
be de novo and will be de novo in the future unless a public
decision is made to the contrary. Mayor Koho seconded the
motion.
Mayor Koho reviewed the procedure for the hearing and

announced all time limits will be enforced.

The motion passed as follows:

AYES: Beach, Keller, Koho, McGee, Meler, and Whalen (6)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: Miller (1)

Presenting testimony to the Council were:
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Mark Grenz, Multi-Tech Engineering, 1155 13th Street
SE, Salem, Oregon 97302 indicated he is representing the
applicant, Derek Brown and Associates who are developing
the Berkshire Mobile Home Park. He pointed out this is the
second phase of a manufactured home park located within
the UT (Urban Transitional) zone. The first phase, which
includes 90 spaces, is presently under construction. This
application for a second phase that includes 13 spaces, in
which one space contains an existing residence.

Mr. Grenz submitted a memorandum addressing the criteria
as set forth in chapter 8, chapter 23 and chapter 36 of the
Keizer Zoning Ordinance. This packet also contains a copy
of the site plan, information regarding drainage, and a letter
addressed to Mr. Joel Stein of the Keizer Fire District.

In summarizing this packet of information, Mr. Grenz
pointed out the conditional use criteria for the UT (Urban
Transitional) zone is addressed as follows:

• The use will not increase traffic beyond the capacity of
the existing roads. The access to this development will
be to Wheatland Road, a collector street not Timothy
Lane. Therefore no impact will be generated from this
development.

• The site plan shows there will not be any significant
unused portion of the property. All the property which is
presently owned will be developed by the applicant.

• The development will utilize existing or extended urban
services in the area. Water services will be extended
from Wheatland Road. This project is part of the
Northwest Keizer Drainage Basin and development of a
new storm drain facility from Clearlake to this upper area
is currently underconstruction.

• This use meets all the criteria spelled out in the RS
zone, which is the most restrictive zone allowed under
the Comp Plan designation.

Continuing with the information packet, Mr. Grenz
addressed the conditional use criteria as listed in section
8.30 of the Keizer Zoning Ordinance:
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• The use is listed as a conditional use in the UT (Urban
Transitional) zone.

• The parcel is suitable for the proposed use as shown in
the site plan attached to the information packet.

• The proposed use will not materially alter the character
of the surrounding area because the development of
this site as a manufactured home park has not
prohibited developing surrounding properties. Currently
surrounding properties are being developed that include
a 32 lot single family development on the north
boundary of phase one, a 57 lot single family project on
southern portion of phase one, and a proposed 52 lot
development to the south. Each of these developers
were aware of the plans for the manufactured home
park and none are being negatively affected.

• There will not be any impacts on existing solar or wind
energy systems.

• In regards to public facilities, streets will not be impacted
with access only to Wheatland Road. An eight-inch
sanitary sewer line has been constructed through this
site and extended to the west, which is capable of
servicing 40 acres. Water service will be received from
the new system recently completed within the Bower
Place subdMsion, Pinehurst Estates, and Berkshire
Phase One. This will provide adequate fire flows to the
area. The drainage system presently being
constructed and the construction of a detention basis on
site, will adequately address any drainage issues.

In conclusion, Mr. Grenz indicated the information packet
addresses the compliance with section 14.30 of the Keizer
Zoning Ordinance relating to low density mobile home
parks, the issue of a lot line adjustment, and a soil
information report referring to the lack of wetland in the
area.

In response to a question from Councilor Beach, Mr. Grenz
explained Keizer Fire District and Marion County Fire District
One require all residential developments to have a minimum
of 1000 gallons per minute fire. When this amount is
delivered, the residual pressure remaining on the hydrant
should be no less than 20 pounds per square inch. Mr.
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Grenz pointed out the pressure in normal cases ranges
from 40 to 50 pounds per square inch. Based upon
calculations derived from the Keizer Fire District and future
water line additions, Mr. Grenz believes there will be
adequate fire flow for this area.

Norm Hill, Attorney at Law, 1114 12th Street SE, Salem,
Oregon 97302, indicated he is the attorney representing
the opponents and in this conditional use appeal, there are
a few critical issues the residents of Timothy Lane would
like to have addressed. Mr. Hill pointed out the existing
neighbothood has accepted this area is changing and will
be developed, however they are concerned their properties
will suffer serious adverse consequences. The issues of
concern are access, storm drainage, need of lot line
adjustments, and the impact to the land.

Mr. Hill noted the residents believe Timothy Lane cannot
provide for additional traffic and therefore were pleased to
hear the access will be on Wheatland Road.

Mr. Hill pointed out that with all of the development in this
area, the residents are worried about the decrease in the
storm drainage capacity. They would like some assurances
that new developmentwill not cause them to become the
retention area for the over flow of drainage. The hearings
officer decision, even though it denied the conditional use,
noted that chapter 14 of the Keizer Zoning Ordinance
(manufactured home parks), does not apply to this
conditional use application. Mr. Hill stated this section
specifically points out storm drainage for manufactured
home parks must be sufficient to handle the water that is
generated up stream. The residents believe the drainage
pattern moves westerly and linger on this potential site.
This problem is compounded if this area is raised and
causes the water to move to their properties. Mr. Hill
concluded this area will not become a manufactured home
subdivision but a manufactured home park, which will not
be rezoned as single family residential. Therefore all of the
chapter 14 requirements will not apply. He requested the
City should include a condition to require the developer to
comply with all of the drainage issues as outlined in chapter
14.

Mr. Hill explained this development is occurring on three
parcels, originally owned by Mr. Woods, which have
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remained separate and distinct parcels. He believed a
formal land use process should be initiated to create one
single parcel removing the lot lines. Mr. Hill envisioned
potential legal problems in relation to separate parcels and
density requirements.

The final issue of concern is the impact on the land itself.
Mr. Hill believed the cntena outlined as outlined in chapter 8,
must find that the conditional use will not materially alter the
neighborhood. He perceives this development will impact
the neighborhood. Mr. Hill supported the suggested staff
conditions in regards to creating a buffer between this
development and the neighborhood should be strengthened
to surround the entire perimeter. There is room to create
this buffer using the City’s right of way area.

Mr. Hill requested the record remain open for seven (7)
days to respond to the testimony submitted by the applicant.
In addition, he requested all evidence and arguments
presented during the previous hearing before the hearings
officer be entered into the record at this time.

In response to a question from Councilor Keller, Mr. Hill
believes by allowing the parcels to remain separate and
distinct, it could cause legal issues for the property owners
as well as the residents of the manufactured home park.
The lots should be combined through a land use process to
make it one large single parcel.

Mr. Hill reiterated the storm drainage issues must be
addressed to assure the residents there will not be future
impacts. The plans submitted by Mr. Grenz only address
this conditional use application and do not indicate what the
other potential changes in the land will bring forth in regards
to drainage. By brining infill to this development, the storm
water may remain on the e)dsting properties. Mr. Hill noted
the house that will remain on the property has been known
to have flooding problems over the years.

Ken Dawson, 7890 Timothy Lane, Keizer indicated he has
lived in this area for ten years and he is very concerned with
the access and drainage problems this development might
deliver. He noted the water pools around Timothy Lane
therefore disagreeing with the assumption the water drains
away from Timothy Lane.
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Mr. Dawson also expressed his concern that the trunk lines
for sewer and water are bypassing Timothy Lane which
may cause increased costs for connection in the future. He
has no desire to develop his property at this time, however
these costs are a future concern. Mr. Hill also expressed
his concern that a manufactured home park might decrease
the value of his property and cause an effect on his lifestyle.

In rebuttal, Mark Grenz understood the public works staff
would thoroughly review the adequacy of the storm
drainage system irregardless of whether chapter 14 applied
or not. He acknowledges this is a significant issue and will
develop a storm drainage system that works best for this
development and surrounding area. Mr. Grenz has
researched the elevation and topography of the area in
order to create this storm drainage plan. Furthermore, Mr.
Grenz stated the developer is planning on constructing a
fence and providing landscaping which will create a visual
buffer between the residents and the development.

In regards to the lot line adjustment, Mr. Grenz referred to
section 17.401 of the Keizer Zoning Ordinance which
requires the intended structure to be located on an
individual lot, which a manufactured home park may be
considered a single structure on a single parcel. In addition,
the section goes on to note that a structure may be placed
on two ormore lots under single ownership, as is the
situation in this case, and will be considered as a single lot
under this ordinance. Based upon this, Mr. Grenz does not
feel it is necessary to initiate a land use process to combine
the three parcels as requested by Mr. Hill.

Responding to a scenario suggested by Mayor Koho, Mr.
Grenz noted the developer is not opposed to proceeding
with the lot line adjustment, it is just another step that he
feels is not necessary. However, if the staff imposed this as
a condition of approval, the developer would comply.

Mr. Grenz explained based upon his investigation and
research on the elevations of the area, all information points
to the drainage running away from the site. However, if the
public works staff deems this is incorrect, the developer will
revise the plan and bring the drain line to the end of Timothy
Lane. Mr. Grenz believes this will not be necessary but will
be willing to comply.
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In response to a question from Councilor Beach, Mr. Grenz
indicated the remaining residence will be incorporated into
the park. It may be a caretaker home or used for other
purposes, however it will remain on a space in the ark and
not be sold separately.

Refening to the storm drainage plan, Mr. Grenz indicated
the Alleman property is a partof the drainage plan. The
topography in the area indicates the elevations are lower
and the water should flow away from Timothy Lane. Again,
Mr. Grenz reiterated if public works feels this is not
adequate, he will revise the plan to make sure he has not
created a plan that will be detrimental to surrounding
residents.

Responding to an inquiry by Councilor Whalen, Rob Kissler,
Public Works Director indicated the plans submitted by Mr.
Grenz will be thoroughly reviewed as is the case in all land
use actions. As of this date, Mr. Kissler noted he has not
seen the actual plans for this development, however he is
comfortable with the Berkshire Estates phase I storm
drainage system. He believes this will be an extension of
that plan and should be adequate, however they will e fully
reviewed by staff.

Responding to the issues discussed, Norm Hill, voiced his
concern that staff has not reviewed the drainage plans to
date. He needs assurance this plan is adequate and will
not cause problems for the surrounding property owners.
Mr. Hill indicated this process is the only area where the
citizens can intervene in the planning process to make sure
this development does not impact their neighborhood.
Therefore, it is essential the Council impose conditions of
approval which protect the citizens.

In reference to the lot line adjustment, the issue is in regards
to the density requirements not lot ownership. Under
section 17.05 of the zoning ordinance it states only one
dwelling unit per lot is allowed. By not rezoning orcreating
a single parcel, this development violates this section. In
addition, Mr. Hill is concerned with potential legal issues
which may arise if these three parcels are not combined.
Now is the time to implement the land use process for this
lot combination. Mr. Hill announced he is raising this
concern on behalf of the citizens on Timothy Lane and
other citizens in Keizer to make sure all conditions are met
and this area is developed correctly. He does not believe
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the developer should be allowed to take a short cut in the
process.

Shannon Johnson, City Attorney announced the 120-day
limit expires tomorrow, however the applicant has agreed to
extend this for 2 weeks. He requested the Council provide
direction on preparation of the Order.

Councilor Meier requested Mr. Johnson review the lot line
adjustment issue prior to next meeting.

Councilor Keller asked that the storm drainage plan be
reviewed by the public works staff prior to the next meeting
to assure it is adequate for this area.

In addition, Mayor Koho request the staff review the
applicant’s fencing and landscaping plans to assure they
meet d the needs of the opponents.

Mayor Koho announced the record will remain open for
seven (7) days for submission of written testimony only.

Mayor Koho continued the hearing until Monday,
November 3, 1997 at 7:00 p.m.

ADMINISTRATIVE City Manager Mull deferred to Community Services

ACTION Coordinator Jodi Sherwood, and Craig Campbell, chair of
a. RESOLUTION - the Ad-hoc Community Policing Committee, to present the
Reestablishing Community P
Policing Committee Ms. Sherwood explained that the proposed resolution

reestablishing the Community Policing Committee would
repeal Resolution 97-980. That resolution was adopted in
August to allow the Ad-hoc Committee to work on its current
structure and improve the scope of the committee. Ms.
Sherwood noted that the proposed resolution was the result
of review by committee members, department personnel,
and City Council members. City Attorney Johnson has
reviewed and approved the current language.

Craig Campbell, 6736 Fenwick Court, Keizer, commented
on how the proposed resolution differed from the previous
one. He noted that the new resolution speaks more to the
committee’s mission, values, and function. It puts emphasis
on communication and partnershipping with the City, Police
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Department, and members of the community. Mr. Campbell
noted that the resolution sets out the structure of the Main
Committee, but does not define district committees, allowing
for fluctuation in the future.

Under the section of the resolution providing for “Officers,”
Mayor Koho suggested adding language at the end of the
sentence: “neither of whom shall be Keizer Police
Department employees.”

Under “Elections,” Councilor McGee referred to the
subparagraph dealing with “Vacancies.” He wondered if the
intent was to hold an election to fill a vacant Chair position
rather than having the Vice Chair automatically succeed.
Mr. Campbell indicated that it was; should the Vice Chair be
elected Chair, a new Vice Chair would be elected.

Councilor Keller indicated his appreciation for all the hard
work that went into developing the document. He believed
it embodied all the elements brought up and discussed
during the review period.

Councilor Keller moved a Resolution Reestablishing
Community Policing Committees; Repealing Resolution
R97-980, as amended to indude language under “Officers”:
“neitherof whom shall be Keizer Police Department
~rnpjoyees.”Mayor Koho seconded the Motion.

Councilor McGee believed that language in the resolution
indicating a three-way partnership; the Police Department,
the City Government and the Community, gave the
impression of three separate entities. He proposed using a
slash (I) between Police Department and City Government
rather than a comma.

Councilor Kelleraccepted as a friendly amendment to his
motion, Councilor McGee’s proposal to change language,
throughout the document, from the Police Department, the
City Government, and the Community, to Police
Department/City Government and the Community. After
confirming with Mr. Campbell that the friendly amendment
was acceptable, though perhaps not preferable, Mayor
Koho indicated his acceptance as the Motion’s second.

Also accepted by the maker of the motion and second was
a suggestion from Councilor McGee to delete the word
“safe” as it appears under the “values” section, as follows:
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• the ability to try new and non-traditional approaches to
problem soMng, in addition to those that are safe, proven
and traditional to address community concerns.”

Finally, Councilor McGee questioned language dealing with
“empowerment” of employees. After discussion, no
additional changes were made.

The Motion, including the agreed-upon friendly
amendments, carried unanimously by those members
present as follows:

AYES: Beach, Keller, Koho, McGee, Meier and Whalen (6)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: Miller (1)

b. RESOLUTION - Human Resources Officer Hunt presented the staff report.
Amending Salary Range Ms. Hunt explained that the proposed resolution amends
Structure (Amendment for the salary range for the remaining two positions that were
Community Services withheld when Council approved the Salary Range
Coordinator and Structure on August 4. After listening to Council’s concerns,
Administrative Assistant) the concerns of citizens, and talking with the employees

who currently hold the Community Services Coordinator
and Administrative Assistant positions, the job descriptions
were revised and the positions were re-evaluated. Staff
recommended that Council amend the compensation
resolution to reflect the appropriate salary ranges for the two
positions.

Mayor Koho moved a Resolution Amending the New Salary
Range Structure Effective July 1, 1997. Councilor Keller
seconded the Motion.

The Motion carried unanimously by those members present
as follows:

AYES: Beach, Keller, Koho, McGee, Meier and Whalen (6)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: Miller (1)

c. Hotel/Motel Tax Issue Finance Director Gahlsdorf presented the staff report. Ms.
Gahlsdorf recalled Council’s direction to staff to proceed
with a study on developing a hotel/motel tax. Her report
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presented the results of the study. Included was a
summary of interviews conducted with members of the
community as well as other interested parties.

Ms. Gahlsdorf noted that staff looked into the tax amount
imposed by other Oregon cities and how they are using the
revenues. Then, staff developed various scenarios
identifying anticipated annual revenues from a TOT levy.
Finally, staff developed a recommendation for the allocation
of TOT revenues. It included a percentage distribution for
various services and programs totaling 55%, with the
remaining 45% proposed to be used to promote recreation
and the community. Staff recommended that Council
discuss alternatives and provide direction to staff on
preparing a draft ordinance for consideration at a public
hearing.

Mayor Koho indicated support for a transient occupancy tax.
He suggested that rather than getting into a detailed
discussion of where to earmark all the funds, Council, for
now, pick a percentage appropriate for a tax. He agreed
that some should go to the operators for a collection fee,
and a percentage should go to the Fire District, but beyond
that the rest should be left for a future decision.

Councilor Keller was also supportive of the tax. He liked the
allocation proposal presented by staff, and pointed out that
they would be the ones administering the program.

Councilor Meier supported imposing the tax, but had
concerns with doling out small amounts to so many different
people and programs. She believed it would be better to
allocate larger amounts for big issues, but agreed that the
distribution could be worked out at a later time.

Councilor Whalen indicated that he would like to move
forward in giving direction to implement the TOT, and work
out the details later. He, however, indicated a strong
interest in making sure the funds are dedicated to ensure
that a good use is made of the resource.

Councilor McGee registered his continued dislike for the tax.
He believed suggesting that it would go to promote tourism
was totally unreasonable in Keizer. He conceded that the
TOT would pass even without his support, and indicated
that when the issue of distribution is discussed, he will push
for some to go to the Fire District and the remainder to the
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General Fund.

Councilor Beach indicated support for a 6% TOT, to be
consistent with most other Oregon entities. He also agreed
with designating 5% of the revenue as the operator’s
collection fee. With regard to distribution of the balance, he
felt that it should be left open until the budget process.

Mayor Koho invited Paul Wittenberg, owner of the under
construction Wittenberg Hotel, to responded to the proposal
to allocate 5% of the TOT to compensate a hotel operator
for the costs of collecting the tax. Being new to the hotel
business, Mr. Wittenberg was unsure what the cost would
be to administrate collecting the tax. Finance Director
Gahlsdorf was called upon for comment. She indicated that
she was advised by the Oregon Lodging Association that a
five percent operator fee was standard.

Councilor McGee asked for a response from the City
Attorney as to whether Mr. Wittenberg would become an
agent of the City of Keizer for collecting the tax if the tax
proposal is passed. City Attorney Johnson was unsure but
suspected it would be similar to the utilities franchise fee.
Sensing that Council would direct staff to bring the issue
back on a future agenda, City Attorney Johnson requested
a little extra time to double check the Measure 50
requirements to be certain imposing the tax would not
require a vote of the people.

Mayor Koho, with Council’s concurrence, directed staff to
bring back, when the City Attorney has had opportunity to
answer the legal questions, the necessary documentation to
impose a six percent transient occupancy tax, leaving at
least one blank left in for an amount to be earmarked for the
Fire District and some flexibility for additional earmarking by
the Council.

d. RESOLUTION - Keizer Due to a possible conflict of interest, Mayor Koho indicated
Housing Rehabilitation that he would not participate in the discussion or vote on the
Program - Refinancing issue.
Policy

Community Development Director Morgan noted that over
the last two years, 28 rehab projects have been financed
through the housing rehab program. Some of the City’s
clients are now interested in taking advantage of lower
interest rates by refinancing their mortgages. A situation
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has arisen with refinancing invoMng requests for the City to
subordinate its position. Mr. Morgan noted that the
proposed resolution establishes a policy for the
subordination of housing rehabilitation loans.

In providing further detail, Mr. Morgan gave an overview of
situations where subordination might be requested, and the
implications if the City were to agree to subordinate. He
noted that staff researched the policies of other cities and
found a broad variety of approaches, from absolute refusal
to approve any new financing to having no position on
refinancing. Staff believed the most realistic approach,
found in several of the cities, would be to allow refinancing
resulting in the City being in a second position as long as
the 80% loan to value ratio is maintained. Mr. Morgan
noted that the proposed policy is consistent with the
philosophy and criteria used to evaluate and approve loans
in the first place. He pointed out that a cost-recovery clause
is built into the proposed policy.

A discussion followed regarding the original intent of the
program. It was the feeling that even though the proposed
policy induded a safeguard against the currently popular
“beyond value” financing, the intent of the program was to
recirculate the dollars and allow more property owners to
make improvements to their homes. There was strong
opposition to doing anything that would lessen the City’s
position.

After further discussion, it was the consensus to continue
under the current policy, and to reject the proposed
resolution establishing a policy for the subordination of
housing rehabilitation loans.

CONSENT The consent calendar consisted of the following:
CALENDAR .

a. RESOLUTION - Deed to Reserve Stnp - Spnngt~me
Court

b. RESOLUTION - Designating Portion of Delight Street N
as NO PARKING

Councilor Keller pulled item “b’ from the consent calendar.
Councilor McGee also requested that item ‘b” be pulled.

Mayor Koho moved for approval of the remaining item on
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the consent calendar. Councilor Beach seconded the
Motion.

The Motion canied unanimously by those members present
as follows:

AYES: Beach, Keller, Koho, McGee, Meier and Whalen (6)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: MiIIer(1)

item ‘b”

With regard to background information provided in the staff
report, Councilor McGee questioned the authority for a
comment that a parking problem had existed adjacent to
Cummings Elementary School since 1953. City Manager
Mull had personal knowledge of the problem, being a
second grade student at the newly constructed school in
1953.

Councilor Keller asked what contingency plans were in
place to handle the traffic, and if there would be monitoring
to be sure the transition occurs smoothly.

Mr. Mull noted that in addition to meeting with the principal
at Cummings School and the LSAC committee, he and
Councilor Meier had worked all summer to put a plan
together. He described improvements that will be put in
place induding the provision for a designated area for
parents to pickup their children after school. He also
commented on striping and signage that will be done to
direct the flow of traffic. The school will send out flyers to all
the kids so that everyone will be aware of the new policies
that will be in effect. The Police Department will do the
monitoring.

Councilor Keller moved a Resolution Designating a Portion
of Delight Street North as a “No Parking” Zone. Councilor
McGee seconded the Motion.

The Motion carried unanimously by those members present
as follows:

AYES: Beach, Keller, Koho, McGee, Meier and Whalen (6)
NAYS: None (0)
ABSTENTIONS: None (0)
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ABSENT: Miller(1)

WRITTEN There were no written communications to come before the
COMMUNICATIONS Council.

AGENDA JNPUT City Manager Mull requested that Council members join
staff tomorrow on a field trip to the proposed FEMA bridge
location. The group will meet at the McNary Golf Course
parking lotat 4:00 p.m. Engineering staff will explain
elevations, and the flow, rise and fall of the water if the
bridge goes in. Mr. Mull believed the information would give
the Council a better understanding of what is proposed
before proceeding with the contract on the grant for the
bridge. Mayor Koho indicated that he would be unable to
attend because of another meeting he had scheduled.
Councilor McGee encouraged Mr. Mull to follow up on
inviting a representative from the McNary Homeowners
Association.

Mayor Koho reminded Coundl members of the November 3
Fifteenth Anniversary Celebration, and the November 12
FEMA Hearing

ADJOURNMENT The meeting was adjourned at 10:03 p.m.

Tracy L. Davis
City Recorder

APPROVED:
MAYOR:

Dennis Koho

COUNCIL MEMBERS:

Councilor #1 - Garry Whalen Councilor#4 - Cart Beach

Councilor #2 - Dawn Meier Councilor #5 - Al Miller
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Councilor#3 - Jim Keller Councilor#6 - Jerry McGee

Minutes approved:
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MINUTES
KEIZER CITY COUNCIL

Monday, November 3, 1997
Keizer City Hall

Robert L. Simon Council Chambers
Keizer, Oregon

CALL TO ORDER Mayor Koho called the regular meeting to order at 7:00 p.m.
Roll Call was taken as follows:

Present:
Dennis Koho, Mayor
Cart Beach, Councilor
Jim Keller, Councilor
Jerry McGee Councilor
Al Miller, Councilor
Garry Whalen, Councilor
Dawn Meier, Councilor

Staff:
Shannon Johnson, City Attorney
Susan Gahlsdorf, Finance Director
Dianne Suek, Human Resources Officer
John Morgan, Community Development Director
Rob Kissler, Public Works Director
Kent Barker, Police Sergeant
Tracy Davis, City Recorder

PUBLIC TESTIMONY Presenting testimony to the Council was:

Wayne Trucke, 6330 14th Avenue NE, Keizer,
representing the Gubser Neighborhood Association,
presented the association’s concerns and
recommendations regarding the stadium traffic and noise.

Mr. Trucke recalled Councirs pledge to the neighborhood
association that they would be involved in ~nycity meetings
associated with the stadium traffic. He expressed
disappointment that the neighborhood association was not
notified of an October 24 meeting to discuss stadium
issues. Had the meeting not been rescheduled for a date
later than originally planned, he would not have known of it
in time to attend.

Mr. Trucke attended the October 24 meeting. Subsequently
the Gubser Neighborhood Association Traffic and Noise
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Committee met and came up with recommendations
essentially the same as ones previously presented to the
Council, but with a few changes based on the information
obtained at the October 24 meeting.

Mr. Trucke presented the following recommendations: (1)
Keep Radiant Drive two-way at all times; (2) Identify and
advertise both gates; (3) Have the gate attendant at the
south gate direct traffic to the east gate; (4) Develop maps
of the area for distribution, posting within the stadium and
use by the media; (5) Announce entrance and exit routes at
the game and on the radio; (6) Implement directional signs
to the stadium along alternate routes; (7) Consistently
provide four ticket takers at the south gate; and (8) Keep
Tepper Lane use restricted to the same level as the 1997
season.

Additionally, Mr. Trucke withdrew a prior recommendation to
lower the speed limit on Radiant Drive to 25 MPH. The
Gubser Neighborhood Association also would like from the
City, updates and information regarding future infrastructure
plans. The Association Traffic committee supports
advanced ticket sales if the traffic flow recommendations
are not impacted. Finally, the Association Traffic Committee
vigorously opposes the Salem Transportation suggestion to
use the Gubser neighborhood as a park-and-ride.

Mayor Koho apologized for the oversight in notifying the
association of the stadium issues meeting. Mr. Trucke
distributed copies of the Gubser Neighborhood
Association’s recommendations.

There was no other public testimony to come before the
Council,

COMMITTEE a. Claggett Creek Task Force Report - Gary Miller
REPORTS Gary Miller, 4375 Bren Loop, Salem, a teacher at McNary

High School, speaking as a representative of the Claggett
Creek Task Force, presented the Task Force’s proposal for
measures to mitigate damage to the creek that has
occurred over the last ten years.

Mr. Miller recalled Council’s direction to the task force to
seek ways to improve the ecosystem and develop steps
toward restoration of the creek and adjacent habitat. To
that end, the task force developed two proposals. The first
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proposal was that the City adopt additional regulations to
apply to development in the riparian zone, molded around a
suggested list of “Best Management Practices” (BMP’s).
Mr. Miller noted that other municipalities have adopted local
ordinances implementing the BMP’s within the riparian zone
to protect against further loss of habitat and degradation of
the ecosystem. Copies of the list of suggested BMP’s was
distributed to Council members.

The second proposal submitted by the task force was to
establish and participate in a “watershed council.” Mr. Miller
explained that a watershed council is a voluntary local
organization designated by a governing body to address
problems and concerns throughout the watershed. He
mentioned specifically impacts on the watershed such as
backyard pesticides, new development, park planting, and
creek restructuring.

Mr. Miller indicated that with Council’s endorsement and
assistance, the task force would be happy delineate the
watershed, and to bring together interested parties to meet
and establish a steering committee and mission statement.
He urged that Council not delay taking action to address
such an urgent and important issue.

Mr. Miller responded to questions from the Council about
what a local watershed council would oversee, and the
impacts of watershed outside the City’s boundaries. He
explained that once the watershed area is identified,
ownership along the watershed is inventoried and the
various entities and private owners meet to coordinate
efforts. He noted that the City of Salem has participated in
a number of watershed council’s, but there currently is no
coordinated effort to look at the issues along Claggett
Creek.

After furtherdiscussion, the Council concurred that more
information was needed before coming to any decision.
Councilor McGee proposed a joint work session with the
Claggett Creek Task Force to further educate the Council
on all the aspects of a watershed council. Mayor Koho
suggested that the issue be set for discussion at the
December Council work session. He suggested that Mr.
Miller invite all the members of the task force. A suggestion
was made to invite potentially impacted property owners.
Mr. Miller believed it would be better to first inform the
Council and then talk about bringing in interested parties.
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Mayor Koho directed that the issue be scheduled for

discussion at the December 8, 1997 Council work session.

b. Planning Commission Appointment

Community Development Director Morgan submitted the
Volunteer Coordinating Committee’s recommendation to
reappoint Elaine Smith to another three-year term on the
Planning Commission; her term to expire September 30,
2000.

Mayor Koho moved to reappoint Elaine Smith to a three-
year term on the Keizer Planning Commission. Councilor
Keller seconded the Motion.

The Motion carried unanimously as follows:

AYES: Beach, Keller, Koho, McGee, Meier, Miller and
Whalen (7)

NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

c. Budget Committee Appointments

City Manager Mull submitted the Volunteer Coordinating
Committee’s recommendation to reappoint Ted Anagnos
and Jim Nightengale to the Keizer Budget Committee, each
to serve an additional three-year term ending August 31,
2000.

Mayor Koho moved to reappoint Ted Anagnos and Jim
Nightengale each to a three-year term on the Keizer Budget
Committee. Councilor Beach seconded the Motion.

The Motion carried unanimously as follows:

AYES: Beach, Keller, Koho, McGee, Meier, Miller and
Whalen (7)

NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

d. Council Liaison Reports

Traffic Safety Commission - Mayor Koho had been unable

to attend the October Traffic Safety Commission meeting.
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He deferred to City Manager Mull to give the report.

Mr. Mull reported that the Traffic Safety Commission further
discussed vision clearance standards and vision hazards
related to overhanging trees. They are also proceeding with
pulling together a parade and event permit procedure for
recommendation to the City Council. ADA requirements
were also mentioned as an issue they hoped to address in
the future.

Mr. Mull indicated that subsequent to the Traffic Safety
Commission meeting, he met with Commissioner Smyres
and Community Development Director Morgan to go over
the Traffic Safety Commission’s vision clearance
recommendations relative to the proposed Development
Code. Those recommendations will be submitted to the
Council in the Development Code hearing process. The
Commission’s recommendations regarding tree trimming
are currently covered in the City’s Tree Ordinance. Mr. Mull
intends to proceed with sending flyers to the public to inform
them of the tree trimming requirements.

When asked what opportunity the Council would have to
consider the Traffic Safety Commission’s Development
Code related recommendations, Community Development
Director Morgan affirmed that the Council will have
opportunity to look at the Traffic Safety Commission’s
recommendations as well as the Planning Commission’s
recommendations as part of the hearing process.

Volunteer Coordinating Committee - CouncilorMcGee
reported that the Committee met and came up with the
appointment recommendations considered by Council
earlier in this meeting.

Councilor McGee took the opportunity to commend
Volunteer Coordinating Committee Chair Ann Rasmus for
her hard work and leadership in arranging the City’s 15th
Anniversary Celebration that took place earlier this evening.

Park & Recreation Advisory Board - Councilor Miller
reported on issues discussed at the October 14 Parks
Board meeting. The new Willamette Manor Park play
structure and the associated curbing and pathway
improvements have been installed. All the improvements
meet ADA requirements. With regard to a proposed toddler
play structure at the Meadows Park, the proposal has been
referred to the Meadows Homeowners Association for
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comment. The Parks Board expects to forward a
recommendation to the Council in December or January. If
approved, installment of the toddler play structure will occur
in the Spring, 1998. Councilor Miller noted that the
November meeting of the Parks Board has been
rescheduled for Thursday the 11th because the normal
meeting date falls on a holiday.

OTHER BUSINESS a. New Business

Sgt. Kent Barker reminded the Council of the upcoming
Neighborhood Watch Conference scheduled for November
15 at 9:00 a.m.

Public Works Director Kissler reported on what the Public
Works Department is doing to prepare for the rainy season.
He commented on measures the City is taking to monitor
river water levels and rainfall amounts. He also talked
about cooperative efforts with Marion County to have sand
bags available if they are needed; and, Marion County’s
assistance in cleaning out storm drains. City Manager Mull
added that the Corps of Engineers has funded the
completion of a “RECON” study on the dike; and, the City is
pursuing gethng the dike certified.

Human Resources Officer Suek reported that recruitment
was just opened for two police officer positions, up to ten
reserve officers, and one community service officer. Filing
for the positions closes on November 14. She also reported
that foursemi-finalists for the Chief position will participate in
interviews this Friday.

Community Development Director Morgan reported on
code violations being pursued by the new code
enforcement officer. She is currently focusing on solid
waste cases, but will soon direct efforts to cleaning up sign
code violations.

City Manager Mull thanked Volunteer Coordinating
Committee ChairAnn Rasmus and members of City staff
for the planning and preparation that went into the 15th
Anniversary celebration.

Mr. Mull also brought to the Council’s attention a letter he
received from the International Institute of Municipal Clerks
announcing the certification of City Recorder Tracy Davis as
a Certified Municipal Clerk. Mr. Mull extended his
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congratulations to Ms. Davis and saluted her for her

professional excellence.

b. Old Business Report

Policy Review Committee

Councilor Meier reported that the Policy Review Committee
extensively reviewed a draft resolution adopting comparable
cities for salary and job dassifications. The Committee
found the resolution to be unnecessary at this time, and that
it would be inappropriate to come up with a list of cities for
some possible future application since the characteristics of
those cities might change over time. The Council agreed.

Audit Report

Mayor Koho announced that Councilor Beach will chair the
Audit Committee, and appointed Councilors Meier and
McGee to also serve on the Committee. Councilor Beach
will appoint the two citizen members of the Committee.

Cherry Avenue Update

There were no questions regarding the written report that

was submitted to Council.

PUBLIC HEARINGS Mayor Koho reopened the public hearing on Conditional
Use Appeal Case No. 97-04, which was continued from

a. ORDINANCE - October 20, 1997 for written testimony only.
Conditional Use Appeal
Case No. 97-04 - Derek L. CityAttorney Shannon Johnson advised that the City
Brown & Associates Council, at the October 20 public hearing, held the record
(Continued from October open for seven days for the submission of written testimony.
20 1997) Mr. Johnson called attention to copies of written comments

and photos (included in the agenda packet) which were
received within the seven-day period.

Mr. Johnson presented the staff report which addressed the
following four items of concern to the Public Works
Department: storm drainage, access, fencing, and
landscaping. He noted that the measures proposed in the
staff report have been incorporated into the proposed
Order. In addition to a drainage plan, attached as an exhibit
to the Order, conditions of approval include disallowing
vehicular access from the mobile home park to Timothy
Lane, installation of a six-foot high fence along the entire
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easterly portion of the proposed mobile home park, and
landscaping on the east side of the park to be maintained
by the mobile home park owner. Mr. Johnson believed the
proposed measures would respond to the major concerns
of Mr. Allman, the appellant in opposition to the proposed
development.

Mayor Koho closed the public hearing.

Councilor Miller announced that he would abstain from
voting on the matter due to his absence from the previous
meeting.

Council President Keller moved an Order in the Matter of
the Application of Derek Brown Association for Conditional
Use Permit to Create a Manufactured Home Park in the
Vicinity of the 7700 Block of Timothy Lane NE (Conditional
Use Case No. 97-04). Councilor Whalen seconded the
Motion.

The Motion passed with the following vote:

AYES: Beach, Keller, Koho, McGee, Meier and Whalen (6)
NAYS: None (0)
ABSTENTIONS: Miller (1)
ABSENT: None (0)

ADMINISTRATIVE Community Development Director Morgan recalled that
ACTION Council, on October 6, closed the public hearing and

agreed by consensus to hold over until November 3 further
discussion on the proposed ordinance to allow child foster

ORDINANCE - Amendment homes in the UT and RS Zones as a conditional use.
to Zoning Ordinance to Council had agreed to the delay to allow staff opportunity to
Add Conditional Use for report back on issues raised during the public testimony,
Child Foster Homes for up and also to solicit the opinions of the various neighborhood
to Ten Children associations.
(Continued from October 6,
1997) Mr. Morgan brought to recollection concerns presented to

the Council on October 6 by former councilor Jerry Watson.
Mr. Morgan distributed copies of a proposal drafted by Mr.
Watson subsequent to that meeting and subsequent to a
meeting he had with Jim Seymour of Catholic Community
Services. Mr. Morgan noted that the proposal was reviewed
by CityAttorney Johnson and was found to be adequate. It
would add some locational and some development
standards not in the existing code.
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Mr. Morgan reviewed the proposal which would add to the
ordinance the following five additional standards: (I)
Homes be located on a lot not less than 16,000 square feet;
(2) Homes be no less than 2400 square feet in size,
excluding attached garages, carports, patios, all unfinished
space; (3) Homes have setbacks for structures of no less
than 16-feet on a side, 30-feet along the back; (4) Homes
have paved off-street parking for no less than six vehides,
plus one additional parking space for each foster child that
owns or is the driver of a vehicle; and (5) At least half of the
lot area must be open space grass or landscaping.

Mr. Morgan noted that Mr. Seymour concurred with the
more stringent standards since his proposed project will
meet all of them. Other than the proposed parking
requirements which appeared somewhat excessive, staff
considered the proposal workable, and worthy of Council’s
consideration.

Councilor Miller questioned whether his absence from the
last meeting would preclude him from participating in the
discussion and vote. He acknowledged that he had read
the materials and believed himself to be sufficiently
informed on the subject. City Attorney Johnson suspected
that the safer course would be not to participate. He noted,
however, that in the past the procedures have been
suspended in cases involving an administrative action rather
than a public hearing. Mayor Koho left it up to the Council
to decide.

The council agreed by unanimous consensus to allow
Councilor Miller to participate in the discussion and voting
on the issue.

Councilor Miller indicated that he would like to see included
an additional requirement to the effect that no two homes
could be within one-half mile of each other. City Attorney
Johnson acknowledged that it would not be inappropriate to
add such a condition.

When asked by Councilor Keller about the appropriateness
of the accreditation requirement, City Attorney Johnson
acknowledged that he had some concern that the
requirement might make the ordinance a little more
challengeable. Mr. Johnson also confirmed Councilor
Meier’s understanding that Keizer residency for the kids
being served could not be a requirement.
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Councilor Keller was concerned about the impacts a home
of possibly eight teenagers might have on Keizer’s
residential neighborhoods. Mr. Morgan noted that the
limiting factor is the location on an arterial or collector street.
He named the arterials in Keizer, and commented on the
types of streets that are collectors and intended to carry
heavier loads of traffic. He noted that there are few lots of
16,000 sq. ft., but conceded that some exist on Shoreline.
He believed, however, that property values on Shoreline
would lessen the likelihood for homes in that location.
Councilor McGee noted that Mr. Watson had identified only
20 to 30 sites in Keizer that would meet all the
requirements.

Councilor McGee reiterated his preference for the State-
wide imposed standards to serve five children. He noted
that the imposition of more and more restrictions could lead
to the less than desirable spotzoning. He wondered if it
might not be better to encourage applicants to pursue a
zone change to multi-family housing which now allows such
homes.

Councilor McGee, however, in looking specifically at Mr.
Seymour’s proposal, had come up with a list of restrictions,
similar to Mr. Watson’s. He submitted for discussion the
following list, adding that he would also like included the
previously mentioned distance requirement:

• size of lot be 4/10th of acres - slightly larger than 16,000
• house 2400 square feet
• 8000 feet landscaping
• 16 foot set backs
• fenced or buffer to separate from other neighbors
• bedrooms should be 100 square foot and no more than

2 per bedroom
• if under six - single sex bedrooms
• no basement bedrooms
• arterial and collector street (public transportation line)
• separate living quarters for house parents
• separate living quarters for other live in staff
• 1/2 mile radius of any other congregate care - do

support impact radius so not center Street location
• parking space - 6 cars for staff, etc. - additional parking

for each child over 16 years of age
• comply with life safety code
• comply with ADA
• comply with fair housing act
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• standard on number of baths - at least 3
• clause at end that any part of this ordinance is

unconstitutional then the rest can be divided from this -

propose this not be case - all unconstitutional or
constitutionai.

Councilor McGee noted the responses from three of the
neighborhood associations; two in opposition to the
proposed zone change, and one divided on the issue. He
suggested that staff meet with Mr. Seymour to discuss
which of the above proposals are practical and doable and
which are not.

Councilor Whalen disclosed that although he had
conversations with both Mr. Seymour and Larry Tokarsky,
he was prepared to vote on the issue. He expressed
concerns, however, that the discussion was getting into
trying to design/build Mr. Seymour’s project, rather than
focusing on the real issue; whether or not it’s appropriate to
adopt a zone change that might allow something to happen
that might alter the makeup and character of a
neighborhood.

Councilor Keller believed that many of Councilor McGee’s
suggested requirements very likely exist through other
regulating agencies.

Councilor Meier disclosed that she too had an ex-parte
conversation with Jim Seymour, but heard no new
information that would sway her vote. She, however, had
some concerns about one issue on Councilor McGee’s list.
She wondered if the Fair Housing Act would prohibit age
discrimination and not allow an 18-yearage limit for people
served by the facility. City Attorney Johnson noted that
other jurisdictions make the distinction. He was unsure, but
suspected it would be similar to the 55 and older retirement
home exception.

Councilor Meier also had some concern as to whether a
16,000 sq. ft. lot would provide room if the maximum
number of parking spaces were required.

Mayor Koho believed some of the proposals were a little
onerous, but also believed that it would take some fairty
severe restrictions for the Council to allow at least one such
facility to exist in Keizer.

Mayor Koho moved to direct staff to prepare an Ordinance
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to allow up to eight children in a residence with the
restrictions submitted by Jerry Watson, and in addition
those suggested by Councilor McGeewhich are workable,
and to bring the Ordinance back to the Council for
consideration at the next meeting. Council President Keller
seconded the Motion.

Councilor McGee voiced his opposition to any deviation
from the current ordinance, and stated that he would vote
against the motion. Should Council decide to proceed with
developing an ordinance, he would work hard to get
reasonable restrictions, if not all of his suggestions,
included.

Councilor Miller indicated that he would support the motion
in order to allow staff opportunity to research the proposed
restrictions and come back with something they believed
would be reasonable and workable. City Attorney Johnson
interjected that he and Mr. Morganwould be looking at the
Housing Code adopted by Council a few years ago to
consider its application.

Councilor Miller noted that he had also received calls from
Mr. Seymour, Mr. Tokarsky, and a Richard Schmidt. Since
this was not a land use case, he had not mentioned the
calls earlier, but he also was not swayed by the
conversations.

Councilor Beach indicated that he would support the
proposed ordinance with the amendments proposed by Mr.
Watson with the exception of the six vehicle parking
requirement. He believed four parking spaces would be
adequate. He also agreed with the proposed half-mile
restriction for a similar facility. He, however, disagreed with
many of the restrictions proposed by Councilor McGee, and
would not support the motion.

Councilor Keller indicated that in conjunction with the
ordinance, he would like to see additional written testimony
from Mr. Seymour as to how the home would be laid out
and run.

Councilor Meier was concerned about designing an
ordinance to fit a single proposal. Looking at what might
develop based on Mr. Watson’s suggested restrictions, she
saw it as totally inconsistent and inappropriate for Keizer’s
single family neighborhoods.
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Councilor McGee had high praise for the work of Catholic
Community Services, but stressed that changing the City’s
laws could open the door to “other unknowns.”

Mayor Koho emphasized the need for a facility that would
serve only three additional children. He called for the vote.

The Motion failed with the following vote:

AYES: Keller, Koho, and Miller (3)
NAYS: Beach, McGee, Meier, and Whalen (4)
ABSTENTIONS: None (0)
ABSENT: None (0)

Mayor Koho moved to direct staff to prepare an Ordinance
allowing up to eight children with the conditions submitted
by Jerry Watson, plus, to include a condition that no two
residences alike will be within a half-mile radius, council
President Keller seconded the Motion.

The Motion passed with the following vote:

AYES: Beach, Keller, Koho, Miller, and Whalen (5)
NAYS: McGee, and Meier (2)
ABSTENTIONS: None (0)
ABSENT: None (0)

b. RESOLUTION - Ratifying City Manager Mull presented the staff report. He recalled
a Hazard Mitigation Grant Council’s direction to staff to provide assurance that the
Contract for Construction installation of a bridge at River Road would not cause
of River Road Bridge additional damage downstream during a 100 year flood.

Subsequent to presentations to Council by three different
engineering fimis, staff, Council, representatives of the
McNary Golf Course, other interested parties, and the press
met and walked portions of Labish Ditch and Claggett
Creek from the future River Road Bridge location area to
the West end of McNary Heights Drive. Mr. Mull noted that
Council was convinced of the benefits of the bridge, and a
contract with the Oregon State Police and the Oregon
Off ice of Emergency management was signed. Staff
recommended that Council adopt the proposed Resolution
ratifying the signing of the contract.

Mayor Koho moved a resolution Ratifying a Hazard
Mitigation Grant Program Contract Between the Oregon
State Police, Office of Emergency Management and the
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City of Keizer for Construction of the River Road Bridge.
Councilor Beach seconded the Motion.

Councilor Keller indicated that he was unable to
comprehend an explanation by Preston VanMeter with
Peterson Engineering of how the water will flow where
Claggett Creek and Labish Ditch come together. He noted
that Mr. Mull has agreed to provide a water soluble dye to
add to the water when the next high water event occurs.
The dye will indicate how the water gets through.

The Motion passed unanimously by the Council as follows:

AYES: Beach, Keller, Koho, McGee, Meier, Miller and
Whalen (7)

NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

c. City Manager Mayor Koho presented the issue to the Council for
Recruitment discussion.

Councilor Keller indicated that in reflecting on the City’s
administrative leadership since Mr. Mull was appointed
temporary City Manager six months ago, he has had a
change of athtude about going out for another recruitment.
Councilor Keller commented on the outstanding work being
performed by each member of the management staff. He
believed City Manager Mull had demonstrated the talent
and organizational skills to very capably lead the
organization.

Council President Keller moved to direct staff to come back
with a Resolution appointing Wally Mull as City Manager.
Councilor Beach seconded the Motion.

Councilor McGee agreed with Councilor Keller’s
assessment. He believed that not just recently, but, over
the years, Mr. Mull had demonstrated the ability to manage
the City’s two most significant resources; its people and its
budget. He concurred that Mr. Mull should be appointed on
a permanent basis as any other manager has been in the
past.

For clarification, City Attorney Johnson asked if the direction
to staffwas to prepare a contract and come back with the
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resolution with the contract attached. The Council
concurred. Mr. Johnson suggested including the contract
as a friendly amendment to the motion. He also suggested
that Mr. Zagar, rather than himself, negotiate the contract
with Mr. Mull.

Councilor Keller restated his motion including the friendly
amendment.

Council President Keller moved to direct staff to come back
with a Resolution appointing Wally Mull as City Manager,
and an appropriate contract for Council approval. Councilor
Beach seconded the Motion.

Councilor Miller recalled that Council met in executive
session about seven or eight weeks ago and made the
temporary six-month appointment of Mr. Mull as City
Manager. He noted that staffwas directed to change the
job description and proceed with recruitment. ft appeared to
Councilor Miller that there was a substantial delay in
proceeding with the recruitment. He asked for an
explanation for the delay.

Mayor Koho had been absent from the executive session.
Councilor Whalen recalled that because of other staff
changes, there was discussion of holding the process for
about 30 days.

Councilor Meier commented on a delay in receiving the
revised job description after the direction was given to staff.

Councilor Miller related his strong belief that appointing
someone as city manager who had not attained a college
degree would be compromising the minimum requirements
the City has had in place for the 14+ years of its existence.
He believed that the State’s 14th largest, and one of its
fastest growing cities should have a manager with the
highest possible qualifications and experience. He had high
praise for Mr. Mull as a person, but considered his tenure as
public works director inadequate preparation for the job of
city manager. Councilor Miller’s preference was to proceed
with the search and then compare Mr. Mull to the other
candidates for the position.

Councilor Beach recalled the disappointing results of the
recent review and recruitment process. He disagreed that
Mr. Mull lacked the criteria to lead the City. He believed that
Mr. Mull possessed the ability to lead a staff of individuals
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proven to have the skifls and expertise to manage their
respective areas. He cited the good spirit and good working
relationship now evidenced at City Hall, and urged against
wasting time and resources to bring in an unknown.

Councilor Meier indicated that she would be voting against
the motion, not as an opposition to Mr. Mull, but as a protest
against the process, including the manipulation she had
experienced in the last couple days.

Councilor Whalen also had disdain for the recent “behind
the scenes politicking.” He, however, praised Mr. Mull as “a
man not out there to build a resume ~, but only to continue
to serve a community he has spent a lifetime in.” He also
believed that Mr. Mull had the ability to manage both people
and money. With regard to negotiating a contract,
Councilor Whalen indicated that he would like the issue of
severance pay discussed. He believed it appropriate that
the contract reflectwhat previous city managers have had.

Mayor Koho pointed out pressing issues facing the City in
the immediate future including the on~comingrainy season,
and the hiring of a new police chief. He agreed that the
recent recruitment process was disappointing and could see
no reason to spend additional time in the hopes of finding
bettercandidates than found last time. Mayor Koho called
for the vote.

The Motion passed with the following vote:

AYES: Beach, Keller, Koho, McGee, and Whalen (5)
NAYS: Meier and Miller (2)
ABSTENTIONS: None (0)
ABSENT: None (0)

d. RESOLUTION - Mayor Koho moved a Resolution in Recognition of the 15th
Recognition of the City’s Birthday of the City of Keizer. Councilor Beach seconded
15th Birthday the Motion.

The Motion passed unanimously as follows:

AYES: Beach, Keller, Koho, McGee, Meier, Miller and
Whalen (7)

NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)
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CONSENT a. RESOLUTION - Recognizing Keizer Neighborhood
CALENDAR Association Group

b. Approval of September 2, 1997 Regular Session

Minutes

c. Approval of September 15, 1997 Regular Session
Minutes

Mayor Koho moved for approval of the items on the consent
calendar. Council President Keller seconded the Motion.

The Motion passed unanimously as follows:

AYES: Beach, Keller, Koho, McGee, Meier, Miller and
Whalen (7)

NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: None (0)

WRITTEN There were no written communications to come before the
COMMUNICATIONS Council.

AGENDA INPUT Mayor Koho announced the agenda input items. A
December 8 work session to discuss Claggett Creek
watershed issues was added.

City Manager Mull informed the Council that he discussed
with CCTV the possibility of getting an overlay on the screen
dunng the meeting to let TV viewers know the point of
discussion on the agenda, and inform them of upcoming
agenda items.

ADJOURNMENT The meeting was adjourned at 8:51 p.m.

Tracy L. Davis
City Recorder
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APPROVED:
MAYOR:

Dennis Koho

COUNCIL MEMBERS:

Councilor #1 - Garry Whalen Councilor #4 - Carl Beach

Councilor #2- Dawn Meier Councilor #5- Al Miller

Councilor#3 - Jim Keller Councilor#6 - Jerry McGee

Minutes approved:
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MINUTES
KEIZER CITY COUNCIL

Monday, November 17, 1997
Keizer City Hall

Robert L. Simon Council Chambers
Keizer, Oregon

CALL TO ORDER Mayor Koho caVed the regular meeting to order at 7:12 p.m.
Roll Call was taken as follows:

Present:
Dennis Koho, Mayor
Carl Beach, Councilor
Jim Keller, Councilor
Jerry McGee Councilor
Al Miller, Councilor
Garry Whalen, Councilor
Dawn Meier, Councilor

Staff:
WaVy Mull, City Manager
Shannon Johnson, CityAttorney
John Morgan, Community Development Director
Tracy Davis, City Recorder

PUBLIC TESTIMONY There was no public testimony to come before the Council.

COMMITTEE a. Salem-Keizer School District “American Education
REPORTS Week” Proclamation

Mayor Koho signed the proclamation and presented it to
Councilor Meier in her capacity as a representative of the
school disthct.

b. Volunteer ofthe QuarterAward

Police Support Specialist Rita Powers introduced Mike
Hood, the Police Department’s recommendation for the
Volunteer of the QuarterAward. Mr. Hood volunteers his
time doing paperwork and data entry for the Police
Department. Ms. Powers commented on Mr. Hood’s
excellent qualifications as a LEDS (Law Enforcement Data
Systems) retiree, and expressed gratitude for his help and
dedication.
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Mayor Koho presented Mr. Hood with a clock with the
inscnption “City of Keizer Volunteer of the QuarterAward,
3rd Quarter of 1997.

c. Salem Transportation System Plan

Community Development Director Morgan introduced Peter
Fernandez, Transportation Services Manager with the City
of Salem, and Mark Becktrel, Principal Transportation
Planner with the City of Salem. Mr. Becktrel and Mr.
Fernandez were present to talk about the draft Salem
Transportation System Plan. Mr. Morgan noted that over
the next year, Keizer’s Planning Commission will be
focusing its efforts on developing a local plan for Keizer. He
believed the presentation by Salem staff would give Council
some sense of the issues that will have to be addressed in
Keizer’s plan.

Mr. Becktrel began the presentation by pointing out how the
transportation systems of the two cities are linked together.
He also noted the need for both cities to fulfill the same
legal requirements imposed by the State. He commented
on how a transportation plan adopted by Salem in 1990
now needed to be redone to address new growth.

Mr. Becktrel talked about Salem’s Plan review process
which includes opportunity for comment from Keizer and
other impacted jurisdictions. He referred to a handout that
was distributed to Council members, and expanded on the
information it provided including Salem’s philosophy for
transportation improvements, elements that would be
included in the final plan, growth forecasts, and typical travel
characteristics within Salem. Identified in the document
were capital improvements needed and funding sources.
Mr. Becktrel talked about studies that will be done, and
some of the Plan goals. He also commented on some of
the “road blocks” that Salem has encountered so far in the
planning process.

Mayor Koho asked Mr. Becktrel if Salem had any plans to
do any improvements to Cherry Avenue concurrent with the
Cherry Avenue improvements now underway in Keizer. Mr.
Becktrel knew of no immediate plans for improvements.

Mayor Koho thanked Mr. Becktrel for his presentation and
invited him to return in the future.

d. Clear lake Neighborhood Association Annual Report
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City Manager Mull recalled that Council, at its October 6
meeting, concurred to allow the Clear Lake Neighborhood
association an additional month to submit their annual
report. A letter submitted by the association at that meeting
was sent back for review by Association Vice President Bob
Ohm. Mr. Mull called attention to the resubmitted letter
which included an additional paragraph and was signed off
by Mr. Ohm.

Council President Keller moved to accept the annual report
with the caveat that staff meet with the association board to
discuss the intent of the ordinance for neighborhood
associations. Councilor McGee seconded the Motion.

Councilor Beach indicated that he would be voting against
the motion. He noted that the association board’s elections
are being held tonight. He believed the still inadequate
report should be referred back to the new board to be
redone to conform with what is expected from a
neighborhood association.

Councilor Keller agreed that the report was still deficient, but
believed the City should move ahead and work with the new
board rather than “saddle ir with past mistakes.

The motion passed with the following vote:

AYES: Keller, Koho, McGee, Meier, Miller and Whalen (6)
NAYS: Beach (1)
ABSTENTIONS: None (0)
ABSENT: None (0)

e. Council Liaison Reports

Community Policing Committee - Councilor Meier
deferred to Community Policing Committee Chair Craig
Campbell to give the report.

Mr. Campbell reported that the Committee met lastweek
with the principal and vice-principal of McNary High School
to talk about measures being taken by the school in
response to the recently adopted truancy ordinance. They
discussed steps the school is taking to ensure that day
passes cannot be changed or altered. The Committee also
discussed with the school representatives lesser-level
crimes, such as smoking, and approaches the school can
take rather than involving law enforcement.
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Mr. Campbell noted that the Committee also reviewed the
City’s prostitution ordinance. They hope to present a
revised ordinance to Council in January.

Additionafly, the Committee will be holding elections in
January which will also include selection of some at-large
members; possibly representation from one of the schools
or even from the home schooling community. Mr. Campbell
suggested that any suggestions from members of the
Council as to representation be submitted to either Jodi
Sherwood, Councilor Meier or himself.

Finally, Mr. Campbell informed the Council of contributions
to the DARE program; $500 from the Walker’s, and $600
from Jim Warner. And, he informed Council of receipt of a
$12,000 grant for community policing-related overtime.

Parks Advisory Board - Councilor Miller reported that the
Parks Board met on November 13 and received a lengthy
report from Charlene Carison regarding the status of the
skate park. Ms. Carison had reported on fund-raising
efforts induding receipts from cookie sales, T-shirt sales,
and a fund-raising event held at Chalmers Jones Park. She
also talked about arrangements made with Loren’s
Sanitation and Valley Garbage to contribute funds they will
receive from Christmas Tree recyding. Architectural
drawings of the proposed skate park are expected to be
completed this week. Once the drawings are received,
plans for labor and materials can be finalized. Catholic
Community Services has set up a tax deductible account to
receive contributions.

Mayor Koho asked if the Parks Board had discussed or
taken a position on whether the City should consider some
sort of matching funds for the skate park. Councilor Miller
answered that the issue was previously discussed, but the
decision was to delay taking action until a clearer picture of
the need is presented.

Councilor Miller noted that traditionally, the Parks Board
does not meet in December. The next regular meeting is
January 13.

OTHER BUSINESS a. New Business

Councilor Whalen brought up the issue of department-
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head contracts. He voiced his objection to the inclusion of
provisions for severance pay in any future new department-
head contracts. He believed the process allowing appeals
to the City Council provided at-will employees protection
against dismissal based on some disagreement, and at the
“whim” of the city manager. He proposed that all future new
department-head contracts have no buyout effective with
any employment contract tendered from this day forward.

Mayor Koho indicated that the issue could be placed on an
agenda for consideration by the Council. He noted that the
attorney handling the City’s personnel matters is drafting a
template contract. Mayor Koho believed it might be
appropnate to discuss the template at the same time the
proposed city manager contract is considered. Mayor Koho
also believed employees should have opportunity to
participate in discussion of any transitional changes. When
asked by Councilor Whalen if the issue could be considered
prior to tendering an offer to any new department heads,
Mayor Koho answered that he expected a draft would be
completed within the nextweek or so.

A second issue brought up by Councilor Whalen dealt with
the Urban Growth Boundary. He commented on the
lengthy and excessive process necessary to identify and
make any proposed changes to the UGB. He saw a need,
as a city dose to being built out, to possibly initiate a review
process to determine where the city will be in the near
future, and look at other issues involving compliance.

Mayor Koho believed the issue might be appropriate for a
work session in the near future. He directed City Manager
Mull to put it on the list of work session topics, for discussion
in the not too distant future.

Councilor Beach wished to publicly recognize the McNary
High School Celtic football team for their successful
season. He expressed the City’s pride in having them as a
representative of the community.

Councilor Beach also mentioned recent positive articles
in the Keizertimes regarding the Keizer Police
Department. He congratulated the Keizer Police
Department and, specifically, Officer Heidi Smith for their
good work.

Councilor Miller recognized the McNary High School girls
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volleyball team for their 18-0, undefeated season.

Councilor Miller requested that staff take a look at a

pothole on River Road in front of the bowling alley.

There was no other New Business to come before the

Council.

b. Old Business Report

Council/Management Committee Schedule

Some Council members pointed out inequities in the weekly
Council/Management meeting scheduhng. City Manager
Mull agreed to look at it again to see if revisions should be
made.

Chief of Police Recruitment Update
Electronic Payment Option

There were no questions regarding the two remaining
written reports submitted to Council.

ADMINISTRATIVE CityAttorney Johnson recalled Council’s direction to staff to
ACTION prepare a new Ordinance to allow up to eight children in a

child foster home, adding conditions suggested by Jerry
Watson, and also a requirement that such homes be at

ORDINANCE - Amendment least one-half mile apart. He presented the draft Ordinance
to Zoning Ordinance to which reflected the proposed changes.
Add Conditional Use for
Child Foster Homes for up In response to concerns raised during the hearing that the
to Ten Children proposed ordinance might “open the doo( to other kinds of

uses, Mr. Johnson conceded that, although not high, there
might be at least a potential for someone to make that
claim.

Ms. Meier had provided Mr. Johnson with a copy of a memo
she sent to City Manager Mull proposing an amendment
that would require any designated child foster home to be
brought up to current code requirements. Mr. Johnson had
also received a call from Councilor Meier regarding the
issue. In his memo to Council, Mr. Johnson had pointed out
that a property owner is not usually required to retrofit a
home to current building code requirements. After looking
into Councilor Meier’s suggestions, he now saw some room
for modification and had prepared a short amendment to
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deal with the issue. He proposed adding a sentence to the
last provision in both Sections 2 and 3 to read, “all child
foster homes shall meet all applicable laws and regulations
including but not limited to all applicable building codes.”

Mr. Johnson recalled one final issue brought up last month;
whetheror not proposed parking requirements were
excessive. Should Council agree that the requirements
were excessive, he suggested deleting the parenthetical in
subsection (6), which would mean that the entire garage
and driveway could be included when calculating the
parking area for six vehicles. Mr. Johnson additionally
suggested adding a sentence to the parking space
requirements to read, “All vehicles used by the residents
must park on a paved space.”

Councilor Miller suggested that for clarity it might be better
to say “shall have useable paved off-street parking for no
less than six vehicles.” Mr. Johnson concurred.

City Attorney Johnson and Community Development
Director Morgan responded to questions about the
accreditation requirement. Some concern was expressed
about requinng accreditation by one specifically named non-
governmental agency. Councilor McGee strongly objected
to relying on anything other than state standards and state
licensing procedures. Mr. Johnson confirmed that any
certification would be in addition to and not preclude the
state licensing requirements.

Councilor Keller indicated that he was ready to make a
motion which would include City Attorney Johnson’s and
Councilor Miller’s suggested changes.

City Attorney Johnson clarified with Mr. Keller the exact
content of his proposed motion. City Attorney Johnson
suggested the following changes/additions:

Section 2(i)(6) and Section 3(f)(6) - shall have usable
paved off-street parking for no less than 6 vehicles, plus
one additional usable off-street paved parking space is
to be provided for each foster child that owns or is the
principal driver of any vehicle.

Addition of a paragraph following Section 2(l)(8) and
Section 3(f)(8) - All child foster homes shall meet all
applicable laws and regulations, including, but not
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limited to, applicable building codes.

Council President Keller moved a bill for an Ordinance
Amending the Keizer Zoning Ordinance at Chapter 23 and
Chapter 36 to Allow Child Foster Homes (Six to Eight
Children) as a Conditionally Permitted Use in the RS Zone
and UT Zone; Amending Ordinance No. 87-078 to include
the amendments suggested by City Attorney Johnson.
Mayor Koho seconded the Motion.

Councilor Meier read a prepared statement. Her contention
was that the voice of Keizers citizens was being ignored by
a majority of the Council. She noted the overwhelming
rejection of the proposed ordinance by neighborhood
associations who had been asked by the Council to provide
comment. She believed the ordinance was wrong for the
City and wrong for the neighborhoods, and would not be
supporting it.

Mayor Koho noted that no response was received from
KNAG, to his knowledge, the only group that was asked to
provide comment.

Councilor Miller indicated that when the proposal first
surfaced, he shared Councilor Meier’s concerns. He
believed, however, that the added restrictions developed by
the Council after considerable debate would prevent a
facility from being inappropriately located. He intended to
support the motion.

Councilor Beach agreed that all of the Council had some
very realistic concerns about the proposal as it was
originally proposed. He believed the added conditions were
thoughifully incorporated into the ordinance and would
serve to alleviate any concerns the community might have
had.

Councilor Whalen believed that looking at the issue
objectively, Council was talking about three lives that would,
or would not be added to foster care homes. He contended
that a facility established under the proposed regulations
would change the character of a neighborhood; and, that
such homes could be sited in existing neighborhoods
anywhere within the community. With regard to the
currently proposed facility, Councilor Whalen disagreed that
it would be going into an undeveloped area. He pointed out
that approximately 300 residences are proposed to be
constructed within a few blocks of the proposed site.
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CouncilorWhalen agreed with Councilor Meier that that the
input from neighborhood associations, regardless of
whether it came from their collective bodies, should be
listened to. He did not dispute the need, but believed that
State regulations allowing for five children in a home,
arrived at after much debate, should be adhered to. He
intended to oppose the motion.

Councilor McGee reiterated his strong opposition to the
proposed Zoning Ordinance amendment. He also cited the
opposition expressed in the written comments from
neighborhood associations and the main Policing
Committee. In looking at the land use issue, Councilor
McGee contended that applying all the proposed restrictions
would, in effect, be spot zoning. He strongly objected to
allowing such a facility in the Single Family Residential
Zone. He believed the proposed facility could be developed
in Keizer on land currently available and zoned for such a
use. Councilor McGee also saw flaws in the proposed
model, citing the potential for more than the allowed number
of children, the difficulty in meeting State-defined standards,
and, the concept of a permanent home for children rather
than temporary care which is the standard for foster care.
Councilor McGee opposed any change to the current State
standards, and would vote against the motion.

Councilor Kefler indicated his strong support for
neighborhood associations and their voice in the
community. He, however, pointed out that concerns raised
by Jerry Watson were addressed by the Council, and Mr.
Watson no longer objected to the proposal. He suspected
that neighborhood associations, having assurance that their
concerns were addressed, would respond similarly. He saw
need for a process to get all the information and resources
to the neighborhood associations to allow them to make
good sound decisions. CouncilorKeller saw the current
foster care program as sometimes ineffective and, in some
instances, directly related to serious juvenile problems. He
believed it was time to try a new program, and indicated that
he would be supporting the motion.

Mayor Koho called for a vote on the motion.

The motion passed as follows:

AYES: Beach, Keller, Koho and Miller (4)
NAYS: McGee, Meier and Whalen (3)
ABSTENTIONS: None (0)
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ABSENT: None (0)

Mayor Koho announced that the Ordinance would return for

a second reading on December 1, 1997.

WRITTEN Mayor Koho acknowledged the receipt of the 1997 Portland
COMMUNICATIONS State University Population Census - 28,340 (7-1-97)

Mayor Koho announced a meeting to be held on the
Courthouse Square project on Wednesday, November 19,
1997 at 7:00 p.m.

Mayor Koho noted the receipt of a letter from a property
owner in the McNary Estates area who indicated his intent
to file a lawsuit if the construction of the bridge at River
Road causes any damage to his property.

AGENDA INPUT Mayor Koho announced the agenda input items.

ADJOURNMENT The Council recessed at 8:21 p.m. to reconvene the
meeting of the Keizer Urban Renewal Agency. Council
reconvened at 9:34 p.m.

The Council meeting was adjourned at 9:35 p.m.

Tracy L. Davis
City Recorder

APPROVED:
MAYOR:

Dennis Koho

COUNCIL MEMBERS:

Councilor #1 - Garry Whalen Councilor #4 Carl Beach

Councilor #2 - Dawn Meier Councilor #5 - Al Miller
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Councilor #3 - Jim Keller Councilor #6 - Jerry McGee

Minutes approved:
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\
TO: MAYOR KOHO AND CITY COUNCIL MEMBERS

FROM: CARL BEACH, CHAIR
AUDIT SUBCOMMITTEE

SUBJECT: LEAVE ACCRUALS

BACKGROUND

This subcommirteewasformedat a City CouncilExecutiveSessionheldThursday,May
14, 1998. SubcommitteemembersareCouncilorsCarl Beach,Chairman,JerryMcGee,
GarryWhalen,andtheCity’s HumanResourcesOfficer,DianneHunt. The
subcommitteemet Thursday,May21 for thefollowing purposes:

1. auditvacationleavefor all employees;
2, auditadministrativeleavefor all departmentheads;
3. ensurea systemis in placeto preventoverages.

ThemembersreviewedcurrentCity policies andprocedures.A reviewof accruals
indicatedthat therehadbeensomemechanicalerrorsin posting. Thecommittee
acknowledgedmanagement’sdecisionto implementa changein thecomputerizedpayroll
system,effectiveJune1, 1998. This softwarechangepreventspostingover themaximum
allowedfor eachemployee.

RECOMMENDATION:
Thefollowing recommendationsaremade:

PersonnelPolicy Article 6, Section6.2.5.reads:
Employeesmay accruevacationleaveto a maximumof
theamountearnedovertheprecedingtwenty-four(24)
monthperiod. It shall be theemployee’sresponsibilityto
arranaevacationin orderto reducethe total to theb ~ R

maximumaccrual. Vacationtime shall notbe earnedor
accruedoverthemaximumandwill not be postedto the LYb ~}1I~’, vg~L’
employee’svacationbank.

Thecommitteerecommendseliminatingthesecondsentenceto avoid
conflictingstatementsbetweenthesecondand lastsentences.

o Theuseofvacationleave by theCity Managershall be approvedby
the Mayor or designee,in writing, prior to its use.
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May 8, 1998

Mayor Dennis Koho
930 Chemawa Rd NE
Keizer, Or 9~3O3

To the Honorable Mayor Koho:

My name is Lynnette Comstock and I live at 7402 O’Neil Rd NE,
Salem, Oregon, how Keizer, Or. and have for the past 14 years
this July.

I am enclosing a few letters explaining our troubles that started
2½years ago when a new neighbor moved in, but do not think repeat-
ing a lot of this information will yelp you, as I am hoping you
will read thru all the correspondence I am sending you. Realizing
this is time consuming, I thank you very much for your time in
advance. Time is also short as we have been asked to sign by
June 1, an agreement giving up most of our property rights.

I am not a public person, I deal with my grandchildren on a daily
basis, except to work on Marion County Elections. I did not want
to make a big issue out of the neighbor~s actions or almost obsessed
behavior towards us,and thought we could resolve this quietly and
quickly. I feel we have not been treated fairly, or listened to and
our request for a zone variance in ?August 1996. (a non-use compl-
iance or grandfather use) This was the first time we were aware we
were possibly doing anything wrong. We requested being grandfathered
into the UT zone as doing what we had for 13 years, parking our trucks
on our own private driveway, using them for transportation back and
forth t work. Our son was living with us at the time. We have two
trucks and have had for 20 plus years.

The neighbor has bombarded the city hall with complaints, half truths
and false statements, misleading information and the city and then to
be ignored about our request.

July 1996, the original complaint was received by us.

August 11, 1996 our original reply askin g for a variance to the city
ordinances and codes, a grandfather clause, pre-existing before it
became a city out here. a Non-conforming use. No reply.

December 30, 1996, city responded listed violations that were not
true, most had been correcrted before August 96 except the truck
parking, We were told by community liasion officer Mark Banks,
now officer Banks that we were in compliance with all codes, Case Closed

Jan. 97, Out of desperation of not being heard, we hired an attorney to
help us get the variance as we needed specific city codes in our
legal request and no one could tell them what those were.

One year later, May 97, City attorney first response saying we were



a question as to what zone we were. City letter states UT, but we
might not be any more?

We talked to a few of our neighbors and they (7) sent letters to
the city stating their feelings about taking away a person’s
personal property rights- and that the trucks did not bother any of
them. One of the neighbors had 3 trucks himself. One neighbor
said he could not deal with retaliation from the new neighbor, afraid
he would be a target too. We kept this out of the public eye.

We met with two gentlemen at City Hall before this got way out of
hand and one of them said it sounded like a neighbor dispute and an
arbitration could be brought in to find an even middle both parties
could live with, since our neighbor had sooo much to complain about.
That never happened. We feel we have been discriminated against as
to our right to be heard. The city council, to our knowledge, never
discussed our situation. Our day in court will cust us a minimum of
$1,500.00 in attorney fees, added to the $3,000.00 already spent.
The neighbor has spent 0.

I watched the City Council meeting televised Tuesday, May 5, 1998
from the May 4th meeting, noting the UT zone was upheld North of
Barnick road. We live ½ block south of Barnick. Until last week
we had horses in the field next to our house. Chickens and Trucks
are friendly.

In November 1997 my husband was awakened by a knock on the door and
was presented with TWO (2) tickets each for $8,000.00. One was for
truck parking in excess of 1 t~n not enclosed. The second was cond-
ucting a business or maintaining a use not permitted in RS zone,
Trucking business. Our current tax assessment shows 111 (101) which
means RS (UT). My husband uses his truck for transpdrtation two and
from work only. We do not have anything for sale, and do not store
anything here, but I do send out monthly statements and pay bills.

We have been in contact with quite a few neighbors in the last week
and a few have been contacted recently by the city. There are alot of
people this will effect, and none are happy at all about this.

Please, your honor, I. am begging you to look into this matter for us.
Please call me with any questions or more details. Some of the other
neighbors said they might wright and would come to a meeting regard-
ing hhis.

Sincerely,

~7Z ~

Lynnette Comstock

cc: City counselors
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__________ City of Keizer Community Development
• ______________ ione. -ax.

930 Chemawa Rd. N.E. • P.O. Box 21000 • Keizer, Oregon 97307-1000

July 5, 1996

RobertR. ComstockJr.
7402O’Neil RoadNE
Keizer,OR 97303

RE: ZoningViolationslocatedat 7402O’Neil Road NE.

DearMr. Conistock:

This office hasreceivednumerouscomplaintsandhascompletedan investigationinto theviolationspresent
on thepropertyaddressedas7402O’Neil RoadNE in Keizer. This propertyis locatedin theUT
(URBAN TRANSITION)Zone. The UT Zoneis a holding zonefor thoseareasthat do notcurrentlyhave
full urbanservicesandcurrently allowsonesinglefamily residenceon an individual lot.

InI’or,nationwas providedanda site visit continuedthat the following Zoning Ordinanceviolationsexist on
the site:

I. A homeOccupation(business)is beingoperatedon theproperlywhich doesnot comply with the
restrictionscontainedin Section12.20oftheKeizerZoningOrdinance.

pI’

(a) Section12.20(b) requiresthat “7/ic home occupation s/ia/i be continuously conducted in ~iicha
nianneras to not create any of/premise iiuisaiice, public or J)rn’ate, 1(110W!? at law 01 equity; including
but not limited to no/se, odors, vibration, fumes, smoke, file liazarc/ orelectronic, eIec1,ica/~or
eleclroinagnelic ink’rference.

Informationsuppliedindicatesthat you operateheavymachinery(trucksandrepairequipment)at odd
hoursofthe night potentiallycreatingboth public andpfivate nuisancefi’oin excessivenoiseand
vibration. Theoperationofmachinery,trucks, repairequipment,or themovementof vehiclesor
personson andoff thesubjectpropertyat odd hornsis a violation oftheZoningOrdinanceanda
possibleviolation of theKeizerordinance93—269 (NoiseOrdinance),

(b) Section12.20(d) requiresthat “Ii, a residential Zone, the Iioiiie occi~va~ioi,s/ia/I be coiiducfedentii’ely
ii~ithii,the dwelling aiidaizy attached garage. In a Ulor El~Uzone, the lionic occupauioll s/ia/I be
conductedentirely within the dwelling, any attached garage, or in an in ialfached accessoiy building.
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Apparentlyyou areoperatingthebusinessout of your homeandarealsoutilizing a 5th wheel (taller
parkedon the property. A 5th wheel trailer is not considereda residence,or accessorystructureand
cannotthereforebeusedfor a homebusinessoffice or fbr sleepingquarters. It alsoappearsthat (lie 5th
wheel trailer is hookedup to elecii~calservicewithin (lie shopbuilding andthat an illegal surface
connectionto theon-sitesepticsystemhasbeenmade.

Theuseof (lie 5th wheel trailer for an office or residencewith anysemi-permanentor permanentutility
connectionsis aviolation of thehomeoccupationprovisionsand of Section12.40 (c) of (lie Keizer
ZoningOrdinanceregulatingrecreationalvehiclespacesin residentialareas. A recreationalvehicle
(including a 5th wheel trailer) maybestoredon a propertyonly if (lie following requirementsaremet’

(I) Thespaceshall havean all weathersurfi~ceandbedrainedto preventstandingwater
(2) The RV spacecannotbe locatedcloserthan 10 feet to anyotherRV spaceor any

buildings,unless(lie R V is within a building.
(3) TheRV spacemaybe usedfor an occupiedRV for no morethan 120daysin any

calendaryear, oilier wise (lie spacemustbe in a RV Park.
(4) The spaceshall not belocatedin anyrequiredoil—streetparkingspaceor requiredyard

areas.
(5) Unlesslocatedin a recreationalvehiclepark, no permanentelectrical, water,or sewer

connectionsarepermitted.

(c) Section12,20(Ii) requiresthat “All i/sits bysnppiier~or cii.stoinerc shallbe hetn’eenthe iioius ~?i
9~Q~)~mand8.OOp.in.

Complaintshavebeenreceivedthat trucksandothervehiclesarearriving and leavingthe propertv as
early as4:00am,and as lateas 11:00 p.m.

(d) Lastly, Section12.20 (j) requiresthat “/?epair (?/vehiclesshallonly be a/formedas(1 home occopat/onin
Ul’aiidfshifzones, 1~~/1ic1esarr’aiti ig i’epair 01’ pi(.’k-l(/) sIiüiI hescreenedbya sightobscnimgfence
or he parked in a building. A/I repair iiiiisl occuritithin a build/i.

Complaintshavebeenreceivedthatyou arerepairingvehicles outsideof a building and without screening
(lie vehiclesfrom adjoiningproperties. No repairon anyvehiclesmayoccurunlessit is entirely within a
building. Any vehiclesparkedon (lie propertymustbe screened1Iotii view by asight obscuringfenceor
parkedinsideabuilding, In addition, you maynot park vehicleson anotherpersonsproperty,or park
within any establishedutility or accesseasements.

2. Therehavebeencomplaintsthat you havedumpedenginecleaningsolvents,oil, and diesel fuel on the
property. ‘J’his is a violation of theCity ofKeizer’s Solid WasteOrdinance. Amiy continuedactivity
whichallows thedumpingof hazardousor toxic materialson (lie propertywill be reportedto the State
of OregonI)epartmentof EnvironmentalQuality. In addition,(lie City will exerciseenforcementaction
as allowedunderOrdinanceNo. 94-281 (Solid WasteOrdinance).

3. At (lie time of the sitevisit a tractortrailer combinationwas parkedon the subjectproperty City of
Keizer OrdinanceNo. 87-097 statesthat /1 s/ia/I he uiilar v/li! for ant’pervoii fojiai’k (717j’ iiiofoi’ iiiick,

Ii oiler, or truck tractor in ant’ residentialarea ?ftliis Ci’ ad/acentto anyresidenceor inn/f/pie
(Jrr’c’ihng or in any areaof the Ckyad/acenito an;’ church, school,paik, orpiajgiouiid
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The tractortrailer combinationparkedon thepropertymay not be parkedon thepropertyexceptto
unloador load goods,wares,or merchandise.Any parkingfor loadingor unloadingmay only be for the
timenecessaryto completethe loadingorunloadingoperation.

Zoning OrdinanceViolations areconsideredan infractionand if theCity of Keizerproceeds
againstyou in Court you maybe fined up to a maximumöf~500.00perday thatyou arein ilon-
compliance. This office is directing you to movethe 5th wheeltrailer onto an approved RV pad
away from the shopbnilding and to removeall Semi-permanentor permanentconnectionsto
water, electricity, and sewer. In addition, the homeoccupation currently in operation MUST
CEASE until suchtime as it complies with all of the standardscontained in Section 12.20of the
Keizer Zoning Ordinance.

The aboveactions must be completedby August 15, 1996,or this office will begintheprocessof tiling
the infraction citations againstyou in MunicipalCourt asprovided for in Keizer City OrdinanceNo.
86-063.

Pleasecall meat thePlanningOffice at 390-3700,if you haveany furtherquestions.

Sincerely

Roger ). Evans
City Planner

cc: Dotty Tryk, KeizerCity Manager
JohnMorgan,Community DevelopmentDirector
Jodi Sherwood,Community Policing

Page3



August 11, 1996

City of Keizer
P0 Box 21000
Keizer, Or 97307

Dear Roger Evans~

This letter is in responsu to your numerous complaints, all
filed by only one person, Mr. Andy Stypes. We would like to
respond in this way.

We have lived at 7402 O’Neil Rd since September of 1984,
purchasing the house in August of 1984. We were in rural Marion
county, farmland, strawberry fields, cherry orchards, cows,
horses, farm crops and wide open spaces. This remains true to
this day. The Cherry orchard at the end of our street has been
replaced with 7 new houses, but the rest of the street remains
about the same. Our house sits on almost one acre, as do most
of our neighbors, because it had truck parking in use for our
two rock trucks, good neighbors and a large house for our family
we bought it. I enjoy being awakened in the summer mornings by
crop dusters, (5am) farm tractors plowing or cutting fields
making life’s noises.

We still owned our house in Redmond when we purchased this
one. It also sat on a large lot with truck parking along the
west side. It too was out of the city when we purchased it, but
the city moved to us. We were not restricted in our use as long
as it remained the same operation and we continued to go about
our life in the same manor until we sold the house.

When we started looking in the Keizer area to buy, our main
focus was truck parking with a small shop. Gladys Blum, our
real estate agent and my wife spent months and many long hours
looking for the right hom~near the schools the boys already were
attending. We did much research and visited with the neighbors
and saw that there were many trucks parked in yards on the street.
Well drilling equipment across the street, a fleet of trucks behind
our house, tank truck down the street, and a large deivery truck
occupying our house. We fit right in!

Our home in Keizer is surrounded on 3 sides by other homes all
on one acre parcels. The fourth side is a large horse pasture,
and not in the city, at least not all of it. To the best of my
knowledge, our East corner is the city limit. My neighbor, Jeff
Jackman says he is in the city. He thinks the city limits are the
second row of Arbivida trees in front of his old home on river road,
that Deans Concrete now owns. The single wide trailer is not in
the city. I am confused, the maps are not giving details I under-
stand.
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Jeff Jackman built his new home next to his old home on
River Road in 89 i think, and Dean’s Concrete Cutting Co., moved
into his old house which is behind us and Mr. Stypes. They operate
many trucks and trailers, big and small and park them in his back
yard. He has employees coming and going in business vehicles and
personal vehicles. They come and go 24 hours a day 7 days a week.
We feel this could be a source of noise and vibrations Mr. Stypes
is contributing to us. Since Dean is the only neighbor he has made
acquaintance with, we are the bad guy. His almost obsessive beh—
avior to control us nerve wracking.

We live a very short distance from River Road, Mr. Stypes
lives closer yet. There is constant traffic 24 hours a day 7 days
a week and many large trucks use this road. They are traveling
at 55 miles an hour or more and this definately makes for noise
vibrations, etc.

Mr.. Stypes has tried to intimidate us by constantly complain-
ing about anything and everything to our community service officer
Mark Banks. We feel he is discriminating against us. We have
enclosed an example of our immediate neighborhood inpictures.
We are not alone in our quest to live peacefully and harmoneously.
We have also enclosed a copy of a~.tax return showing we do claim
the land for business purposes~~~5have since 1984. Enclosed are
a copy of a PUC report showing this is our garaged address for our
trucks. A map obtained in 1984 showing urban growth boundary, with
Jackman property as part o.f the city is also enclosed. May we stress
the fact again that we do not want to move. We cannot afford to move
nor can we affort to buy more land or rent somewhere to garage our
trucks. It would severely hurt our way of life, our livelihood
and we would not be able to survive more financial hardship.

We hope this is enough information for you to grant us a
variance on the city ordinance now in effect for our land. If
you have any further questions or need more information please
feel free to contact us.

Sincerely, )>~ r ~

Mr & Mrs. Robert P. Comstock Jr
7402 O’Neil Rd NE
Keizer, Or 97303
393-2708



City of Keizer
P0 box 21000
Keizer, oregon 97307

Re: Zoning

To try and answer your letter dated July 5, 1996, we will do

our best as follows.
1. We DO NOT sell, buy or do anything to generate income from
our house. We own 2 trucks engaged in the rock, sand and gravel
business and one long haul highway transportation truck. We have
done so since October 1975. There is no job function performed
on the premeses. The only way these personally owned DOT legal
vehicles are used is when traveling to or from a job site, which
is our only livelihood. During the winter months the rock truck
is parked 80% of the time. The second rock truck was shipped to
Central Oregon in January of 96 to Grandpavs cinder pit. It will
not be returning. The long haul truck is home on an average of
one nite a week.

A. Parked vehicles do not emit or make odors, fumes or smoke.
The only equipment on the premises are licensed street legal
vehicles. We have a small air compressor in the shop. We don~t
feel they create a violation by producing any odors, smoke,
vibrations, fire hazards, or electronic electrical as described
in Section 12;2O

Due to the geological formation the property is on there are
numerous vibrations from normal traffic from both River Road and
O’Neil Ed, as in school buses, garbage trucks, farm equipment,
tractors and construction vehicles, and local traffic are a
natural everyday occurrance.

Repair of such equipment (our trucks only) is not done at nite
and rarely done during daylite hours. We have a repair shop we
use in Silverton for all large jobs. We have no idea what Mr
Stypes is talking about when he speaks of heavy machinery and
repair equipment.

B. Any objections about the 5th wheel trailer seem directed
solely at us without considering similar situations in and thruout
the neighborhood, which were in existance and acceptable in the
neighborhood before this area was incorporated into the city.

The 5th wheel has been moved onto the asphalt and is 10
feet away from the shop. It is not perman~-itly hooked up to
power, it never was, and is not hooked up t~ sewer.

C. We do not have suppliers or customers come to the property.
We do not sell anything from the - property therefore we have
no customers bo come to the property. The only coming and
going nites are friends and they visit us at our residence.

D. WE DO NOT DO ANY REPAIR WORKFOR HIRE on our property,
never have. We work occasionally on our own personal vehicles
and this is minor maintenance and is not viewed from the street.
rphe only view is obtained by driving down Mr. Stypes private drive.
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In fact Mr. Stypes is the ONLY one in the neighborhood who has
objected to our life. He has singled us out and in our opinion
he is harassing us.

2. Any complaints concerning dumping of engine cleaning solvents,
oil and diesel fuel is unfounded and untrue.

There was a time in the past when the previous owner sprayed
an oil mixture on the driveway.. The driveway was surfaced with
recycled asphalt gridings done by the previous owner and myself.
(by the way made an excellent driveway) Shortly after Mr. Stypes
purchased the property, during the flood of 95-96 he took it upon
himself, it is his driveway , to grade the drive. He asked us to
help buy rock, which we delivered 2 loads at his driveway beginning.
The balance of the drive did not get any rock and this agitated the
oils previously placed on the surface and created the slight
~iisibility of oil during the extreme run—off. This has caused
excessive dust all summer, all year actually, and has agitated
my wife’s sinus problems. Mr. Stypes owns the driveway.

3. This property was purchased in August 1984. At that time
it was rural farm land outside the City of Salem. It was purchased
for the express purpose of residing where our trucks could be parked
adjacent to our home. The cryteria for the property purchase incl-
uded ample parking for trucks and a small shop for maintenance.
The property has been used for this purpose ever since we acquired
it. No complaints have ever been received from any of our neighbors
from the time of purchase up to and including the present. The
scope of our operation on this property has actually decreased sub-
stantially from it’s inseption.

It should be brought to your attention that the previous owner
of the Stype property, Irene and Greg Corey - DBA LA-Seattle Motor
express or Sea-Trans mc, and various other names conducted an
operation consisting of approximately 8 semi trucks and trailers
and local delivery vehicles from the house, driveway and barn on
a 24 hour a day basis. Operations also included transfer and
storage of assorted freight on the property, sometimes spilling
onto the easement and our property, 24 hours a day 7 days a week.
There is no question many of the residents in our area operate
small businesses from these rural property sites and have done
50 continuously since before the inclusion of this ~area into the
City of Keizer.

Also, We declare that all activities on this property have
not changed since Mr. Stypes purchased his property. He knew the
nature of the business conducted out of hi~ address, and planned
a very small scale operation of the same kind himself. There is
no question on our minds Mr. Stypes knew what type of neighborhood
he was moving into. M~. Stypes did take delivery from large semi
trucks on his land, and parked semi trailers in his driveway and
stored materials for sale on and in his property.
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Mr. Stypes purchased his property at a reduced price because
of a distress sale of the previous owner and intervention of
the IRS. It is our opinion that Mr. Stypes has begun a camp-
aign to revitalize the neighborhood for the express purpose
of his financial gain with no regard to the neighbors in this
area who would prefer to conduct their lives now as they have
done in the past.

Enclosed are several letters from neighbors in our area
confirming our position that nothing has changed over the years
in our opertions since we moved in in 1984.

We must reaffirm the fact that this property was not part of
the City of Salem or City of Keizer at the time of purchase1 and
for years thereafter and any deviation in our activities would
severely inhibit and disrupt our lives and cause us undue
financial hardship.

Every attempt will be made to coexist peacefully with Mr.
Stypes as a neighbor but we feel he is being unreasonable and
should consider the fact that he chose to move into our neighbor-
hood — Not the other way around.

We are asking for a variance in the new city code to continue
to park our vehicles on our property based on the grounds that this
was a pre—existing condition. We are americans living in the
United States of America and we have a right to continue to
lawfully exist and earn a living as we have in the past.

Sincerely,

r)y

Mr. & Mrs. Robert Comstock Jr

Enclosures
pictures enclosed
cc



December30, 1996 _____

CERTIFIED MAIL
930 Chemawa Rd. N.E.
P.O. Box 21000

Robert R and Lynnette Comstock Keizer, Oregon 97307-lOOi
7402 O’NeiI Road NE
Keizer, OR 97303

Dear Mr. And Mrs. Comstock:

On July 5, 1996 you were notified of potential zoning violations on your property at 7402
O’Neil Road NE. You responded to the letter with answers to each of the raised points on
August11, ‘1996.

Since August 11, we have observed the property several times and have found zoning and
other ordinance violations consistent with our July 5~’letter.

You are hereby notified that the followingviolations have been found to exist. The listed
activities must cease by March 1, 1997 or you will be cited into Keizer Municipal Court for
violations of the City’s Infraction Ordinance. Such violations carry a fine of up to $500 per
day of each violation.

The violations include:

1. Occupancy of a recreational vehicle for more than 120 days. (12.40(c)).
2. Connection of a recreational vehicle to electrical, water, and sewer connections.

(‘12.40(c)).
3. Parking of a recreational vehicle on a space other than an approved recreationa’ vehicle

parking pad. (12.40(c)).
4. Parking more than one recreational vehicle on the property. (12.40(c)).
5. Parkingof a commercial vehicle in excess of a one ton capacity rating outside on the

property when it must be parked within an enclosed structure. (KZO TI .02(e)(3)).
6. Parking of more than one commercial vehicle on the property. (KZO 21 .02(e)(3)).
7. Parking of a truck tractor and trailer in a residential area. (Ord. 87-097).
8. Accumulation of trash and debris on the property. (Ord. 94-281).

We will appreciate your prompt cooperation. If you have any questions, please contact me at
393-4532,

Si ce y,
—a

Jo ~nN. Morgan, A
Community Development Director

cc: Skip Wendolowski, City Planner Administration
Public Works

Jodi Sherwood, Police Department Community Development

Municipal Court
Phone 503.390.3700
Fax 503.393.9437

Police (business only)
Phone 503.390.3713
Fax 503.390.8295

Incorporated 1982
Pride, Spirit, Volunteerisi



Pierson, LaMont & Carison
Attorneysat Law

Dirk L. Pierson (503) 585-0700
Kristin LaMont Fax (503) 585-9181
David L. Carison

January30, 1997

JohnN. Morgan,Community DevelopmentDirector
City of Keizer
P.O. Box2l000
Keizer, OR 97307-1000

Re: ComstockProperty,7402 O’Neil Road N.E.

Dear Mr. Morgan:

Pleasebe advisedthat this officerepresentsRobertand LynetteComstockwith regardto allegedzoning
violations on the property locatedat 7402 O’Neil RoadN.E. Pleasedirect all correspondenceregardingthis
matterto this office.

I havereviewedyour letterof December30, 1996andI havereviewedthe relevantcity ordinances.Upon
reviewingthose ordinancesit is apparentthat thereare severalareasof disagreementthat requireadditional
attentionby thecity. First, you allegethat the Comstocksareparkinga recreationalvehicle on a spaceotherthan
an approvedrecreationalvehicleparkingpad, a violation ofKeizerOrd. 12.40(c). KeizerOrd. 12.40(c) indicates
that a recreationalspacemust have “. . .an all-weathersurface and be drained to prevent standingwater.”
Ordinance12.40(a)(3)definesa recreationalvehiclespaceas, “The areaunder a parkedand occupiedrecreational
vehicle.” AlthoughtheComstockshaveseveralrecreationalvehicles,noneof themare occupiedat the present
time. As such,they do not needto comply with Ord. 12.40(c)regardingproperspaceconstruction.

Second,you allegethat theComstocksarein violation of Ord. 12.40(c) in that they are “[p]arking more
that one recreationalvehicleon the property.” Keizer’s ordinance12.40(c)(3)indicates:

If the spaceis occupiedby one or more occupiedrecreationalvehicles for more that 120 days in any
calendaryear, thespaceshallbe located in a recr’~ationalvehicle park.

Although theComstocksarefortunateenoughto own both a truck camperand a fifth wheel trailer, both of which
are recreationalvehiclesunderOrd. 12.40, none of those vehicles arecurrently occupied. In addition, the
ordinanceindicatesthat unlessthespaceis locatedwithin a recreationalpark it is improperto parkmorethanone
occupiedvehicleon a spacein any 120 day period. The ordinancedoesnot indicatethat it is improper to have
more than one recreationalvehicle on the property; rather, the ordinanceappliesto parking more than one
recreationalvehicle on eachspace. As indicatedabove, the Mr. & Mrs. ‘Comstockdo not needto createa
recreationalvehicle spaceto storetheir recreationalvehicleson theirproperty,’nor havethey parkedmorethan
one recreationalvehicle on any space.

Third, you indicatethat you believethe Comstocksare in violation of Ord. 21 .02(e)(3)for “(p)arkingof

Promontory Plaza
4035 12th Street SE, Suite 160

Salem, Oregon 97302-1740



JohnN. Morgan
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a commercialvehicle in excessof a one ton capacityratingoutsideon thepropertywhen it mustbe parkedwithin
an enclosedstructure.” You additionallyallegethat theComstocksareviolating Ord 21 .02(e)(3) for parking more
thanone vehicle on their property. Ordinance21.02(e)(3)states:

Vehicles parkedon a lot in a residentialzone shall be for the personaluse of the occupantsof the
dwelling. Onevehicleusedin conjunctionswith a homeoccupationor otheremploymentmay be parked
on the lot provided that in the RS,.RL, RM and RH zonesthe vehicle shall be parkedin an enclosed
structureif it is ratedat morethan 1 ton capacity.

As noted in the City’s July 5, 1996 letter, the Comstock’sproperty is in an Urban TransitionZone, not a
~residential zone, a RS, RL, RM or RFI zone. As such,the Cornstockshave no restrictionson the numberof
/ ~iehiclesthat theymaypark on their property,norarethey requiredto park in an enclosedstructureif the vehicle

is rated at more than oneton capacity.

Fourth, you allegethat the Comstocksare in violation of Ord. 87-097 for parking a truck trailer in a
residentialarea. As pointed out aboveand in your July 5, 1996 letter, the Comstock’sproperty is not within a
residentialarea,but ratherwithin an UrbanTransitionZone. As such,theparking restrictionwithin Ord. 97-
097(5)doesnot apply to the Constockproperty. In addition, Ord. 87-097 Section 1(d) defines“park” as “...to
stop...or permit to remainstopped,any... vehicles..,on any public streetor otherpublic right of way...” As your
own letternotes, thevehiclesareparkedon theComstock’sown property,not on a streetor public right of way.

Finally, you allegethat theComstocksare in violation of Ord. 94-281. Presumablyyou are referringto
“Section6. Solid WasteAccumulationProhibited.” Nor~’.of the items which arecurrently on the Comstock’s
propertyareoffensiveor hazardousto thehealthandsafetyof thepublic, nor do they createany offensiveodors.
In addition, none of the items on the property createsa condition of uns~glitlinessasdefined by Section4(3).
Specifically, none of the items on the Comstock’sproperty is a partially uncoveredor uncoveredinoperable
vehicle or solid wasteas definedby Section4(9).

If thereare further issuesthat needclarification, pleasedo not hesitateto call my office regardingthe
Comstocksand theirproperty. It is my understandingthat Mr. & Mrs. Cornstock’sneighbor,Mr. Stype,has
complainedto the city on severaloccasionsregardingthe Con~stockproperty. If Mr. Stypehas issuesthat he
wishesto discusswith Mr. & Mrs. Comstock,pleasefeel free to direct him to my office. Many times conflicts
betweenneighborscanbe resolvedbetweenthe partiesand thereareseveralneighborhoodmediationprograms
availablethat thepartiesmaywish to avail themselvesof in orderto better resolveany issuesthat Mr. Stypemay
have. I would be morethan happyto direct Mr. Stype to an appropriateprogram.

Very Truly You

Dav L. Carlson

DLC:wbd
cc: Rob & LynetteComstock~

file



[~CEIVEDI MAy141997
LIEN & JOHNSON

Attorneys At Law
4855 River Rd. N.

Keizer, Oregou 97303
John A. Uen Te’ephone 503-390-1635
E. Shannon Johnson Fax 503-390-6557

May 13, 1997

David L. Carlson
Attorney at Law
4035 12th StreetSE, Ste. 160
Salem,OR 97302

Re: City of Keizer v. Comstock

DearMr. Carison:

I am in receiptof your May 12, 1997 letter addressedto John Lien. Please
addressall further correspondenceto the undersigned.

I am sorry that I have not gottenback to you sooner. I recentlyviewed the
Comstocks’property. Unfortunately,it appearsthatthepropertymay be in violation
of severalordinanceprovisions. The city staff and I are discussingthe matter to
arrive at a propercourseto bring theComstocks’property into compliance.

Without going into further detail at this time, I would say that the most
difficult problem for both the city as well as the Comstocksis that the trucking
businessbeing operatedfrom theComsiocks’propertyappearsto be an illegal, non-
conforminguse. The property is zonedsingle-family residential (RS). I am aware o~
thatthe businessoperationpredatedthezoning. However, as I am sureyou know, \~ ~“
unlesstheuse was a permitteduse or a validly non-conforminguseprior to thecity ‘(~))-°~
zone change, then the Comstockscan not maintain an argumentfor a legal non-
conforminguse. The information I have at hand is that the use-mayhave beenan
illegal, non-conforming use for some time, possibly even before the city
incorporated.

In any event, I will contactyo~when the city determineswhatcourseof action
to take, and before any citations are issued. Pleaselet me know if you have any
questionsin this regard.

Yours truly,
LIEN & JOHNSON

By: E. ~ShannonJohnson
ESJ/tmh
c: City of Keizer



CITY OFKEIZER MISSION STATEMENT
KEEP CITY GOVERNMENT COSTS AND SERVICES TO A MINIMUM BY PROVIDING CITY

SERVICES TO THE COMMUNITY IN A COORDINATED, EFFICIENT AND LEAST COST
FASHION

AGENDA
URBAN RENEWAL AGENCY OF THE CITY OF KEIZER

Monday, June 1, 1998
7:30 p.m.

Robert L. Simon Council Chambers
Keizer, Oregon 97303

1. CALL TO ORDER

2. ROLL CALL

3. PUBLIC TESTIMONY

This time is provided for citizens to address the Urban Renewal Agency on matters
not on the agenda.

4. PUBLIC HEARINGS

5. ADMINISTRATIVE ACTION

a. Urban Renewal Financing — Maximum Debt/Financing Options

6. OTHER BUSINESS

This time is provided to allow Urban Renewal Agency members the opportunity to

bring matters before the Agency which are not on tonight’s agenda.

7. WRITTEN COMMUNICATIONS

To inform the Urban Renewal Agency of significant written communications and

petitions.
8. ADJOURN

Upon request, auxiliary aids and/or special services will be provided to participants with
disabilities. To request services, please contact us at 390-3700 at least two working

days (48 hours) in advance.
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Memo
To: Wally Mull, Kei r Ci~Manager

From: John Morgan

Date: 05/2 8/98

Re: Urban Renewal Agency Meeting on Renewal Finance

This memorandum will highlight the steps the Renewal Agency and the Council need to
take to finalize adoption of an amendment to the Urban Renewal Plan to come into
compliance with the requirements of Ballot Measure 50.

On June 1, the Renewal Agency needs to take two actions which are embodies in one
resolution:

1. The Board needs to adopt the “maximum debt” the Districtwill undertake.

2. The Board needs to adopt one of the three financing options allowed by the ballot
measure.

These issues have been discussed with the Council before, but in this report I will highlight
the issues and specific actions needed. First, I will deal with the maximum debt.

MAXIMUM DEBT - Ballot Measure 50 requires a renewal district to adopt a Plan amendment
establishing a maximum debt ceiling. This number represents all the possible debt the
Districtwill undertake between the time of the amendment’s adoption and the closure of
the District. This number is based on the actual costs of the projects planned in the
renewal plan, adjusted to current figures, plus any existing debt principal.

The maximum debt figure is the most that can be spent on capital projects over the life of
the district. However, it is not bound by the original list of projects in the urban renewal
plan. If circumstances arise where the District Board wishes to add a new project, it can
do so as long as the cost of the project is offset by reductions in other project budgets so
that the total project cost is notexceeded.

• Page 1



I am attaching two worksheets which establish our recommended maximum debt
amount. The first sheet lists all uncompleted projects from the 1993 Plan amendment and
the 1996 Plan amendmentadjusting the budgets to 1998 figures using the accepted
methodology of indexing costs by the “Engineering News Record” index of construction
labor and materials costs for the Portland metropolitan market. The second worksheet
further projects and indexes these costs out to 2006, the ending year of the renewal
district. Adding in the principal on current bonds, a maximum debt amount is
determined of $22,390,384.00.

The Agency Board is asked to adopt this number by passing the attached resolution. This
gives the staff direction on completing the draft Plan amendment, which will come before
the Board for public hearing and adoption on June 22, 1998.

Second, in passing the resolution the Board will adopt one of the three financing options.
The Board reviewed these options earlier this year and selected Option 1. That selection
needs to be formally confirmed.

As a reminder, Option 1 provides the maximum revenue to the Renewal District allowing
it to finish its work and close outas quickly as possible, releasing the new valuations to all
taxing bodies. The amount taken is determined through the “division of taxes” method
used by the Assessor. None of the amount taken is a levy showing as a tax on property tax
statements.

Our schedule for completing this work is:

June 1 Agency Board meeting to adopt a resolution establishing the maximum
debt and selecting Option 1.

June 10 Board of Commissioners considers Keizer’s selection of Option 1 and
either concurs or objects.

June 22 Agency Board holds public hearing on draft plan amendment after notice
has been given to all overlapping taxing jurisdictions. Agency Board makes
recommendation to City Council. If Board of Commissioners has not
accepted Option 1, Agency Board reaffirms its choice by a new resolution.
City Council by ordinance adopts Plan amendment incorporating
maximum debt. (NOTE: Ordinance must by passed and Plan adopted by
July 1. Therefore, a special meetingfor a second reading will be required if
it does not pass on first reading.)

Charlie Kupper and/or I will be at these meetings to help you and the Council move
through this process. Please contact me if you have any questions.

• Page 2



flPR—U~--1~~08:5700 FROM TO KEIZER

CITY OF KEIZER
RIVER ROAD RENEWAL AREA
UPDATING PROJECT COSTS TO 1998

Beg~ining Ending

~i2,9O~iO4$2~7io3$1o7i6o0i
1999 $10$53,90j $1,233,885 $9,750,016
2000 $9993767 $1 380,883 $8,612,884
2001 $8,828,206 $1,440,778 $7,387,428
2002 $7,572,113 $1,550,609 $6,021,505
2003 $6,172,042 $1,657,494 $4,514,549
2004 $4,627,412 $1,775,726 $2,851,686
2005 $2,922,978 $1,885,840 $1,037,138
2006 $1,063,067 $1,063,067 $0

ProjectCosts $14,175,384
Principal Bafa PiTh Bat $8,215,000
Total Project costs i~~90,384

Page 6 413/98 f
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crry OF KEIZER

RiVER ROAD RENEWAL AREA
UPDA11NG PROJECT COSTS TO 19913

COSTSAS OF AMENDMEN’rl,1993

Total Un p1 tedProjectCost,c 1993 1998
Streetscaping~dem~undjfl1~~ }$812,190
Pay ent Overlays I~~Q $ 172,562
SignalLflOrc~nne~t $ -

~age&l~n~~ S 150~OOI$ 172 562
S~nConfom~n~e $ - S -

Wd~nRight of Way _______________ $ 700,000 $ 805288
CherryAVC~U~ S 700,000 $ 805,288
Lockhaven Dnve $ 1200,000 $ 1,380,494
Chemawa Avenue S 600000 $ 575.208
Trail Ave.fHarmoriy $ 800,000 $ 920,329
Ins Lane $ 549,000 S 631,576
Water System 5 230,000 5 264,595

--

Sorni Drainage $1,750,000 5 2,013,220
Cherry/Applebk~ssom Storrndrain $ 274,000 $ 315,213
Sewer Improvements _______ $ 300,000 $ 345,123
Public Transit Center S 100,000 5 115,041
Civic Center $ 300,000 5 345,123

~ $ 50~O0 $ 57,521
ManagOment and Marketing $ 320,000 $ 368,132
Admini~tj-~tjo~ $145,000 $ 100,000
Design Guidelines $ 40,000 $ 46,016

COSTS ADDED, AMENDMENT 2,1996

~at~o1$.

t~i
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THE URBAN RENEWAL AGENCY OF THE CITY OF KEIZER, OREGON
Resolution No. 98-

A RESOLUTION SELECTING OPTION NUMBER ONE
FOR THE METHOD OF COLLECTING AD VALOREM PROPERTY TAXES

TO PAY INDEBTEDNESS ISSUED OR INCURRED
TO CARRY OUT THE AGENCY’S URBAN RENEWAL PLAN

WHEREAS, the City of Keizer adopted the North River Road Redevelopment Plan in 1990,
and amended the plan in 1993 and 1996; and

WHEREAS, as part of the legislation implementing changes tot he Oregon Constitution
adopted by the voters on May 20, 1997 (Ballot Measure 50), the 1997 Oregon Legislative Assembly
amended ORS Chapter 457 to allow a municipality which had adopted an urban renewal plan by
ordinance prior to December 6, 1 996, to collect ad valorem property taxes using one of three
options to pay, when due, indebtedness issued or incurred to carry out the plan as permitted by
section 11(16), Article Xl of the Oregon Constitution; and

WHEREAS, the City Council of the City of Keizer sits as the Board of Directors of the Urban
Renewal Agency, and as said Board considered the materials and information presented by staff and
finds that using Option One as the method of collecting ad valorem property taxes is sufficient to pay,
when due, indebtedness issued or incurred to carry out the Urban Renewal Plan as permitted by
Section 11(16), Article XI of the Oregon Constitution; and

WHEREAS, the Agency Board of Directors has considered an appropriate figure for maximum
indebtedness to be incorporated into the Urban Renewal Plan and finds that $22,390,384 represents
the maximum indebtedness needed by the District;

NOW, THEREFORE, THE BOARD OF DIRECTORS OF THE URBAN RENEWAL AGENCY OF
THE CITY OF KEIZER, OREGON RESOLVES:

Section 1. The Board selects Option One as the method to collect ad valorem property taxes
to pay indebtedness incurred or issued by the Keizer Urban Renewal Agency to implement its Urban
Renewal Plan, and requests concurrence of this selection by the Marion County Board of
Commissioners as part of the process to implement the provisions of Senate Bill 1215; and

Section 2. The Board establishes $22,390,384, as the maximum indebtedness needed by the
District.

PASSED THIS ___________ DAY OF JUNE, 1998.

Dennis Koho, Mayor

ATTEST:

Tracy Davis, City Recorder


