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Robert 1. Simon Council Chambers

Keizer City Hall
Keizer, Oregon 97303

CALL TO ORDER

2. ROLL CALL

3. PUBLIC TESTIMONY

This time is provided for citizens to address the Council on matters notscheduled for
public hearing or listed on the agenda.

4. COMMITTEE REPORTS

a. Briefing on Wetlands Inventory Project

b. Council Liaison Reports
• Parks Advisory Board - Councilor Miller
• Planning Commission - Councilor Watson
• Claggett Creek Task Force - Mayor Koho
• Traffic Safety Commission - Councilor McGee

S. PUBLIC HEARINGS

a. ORDINANCE - Park Master Plan Amendment - Pleasantview Park - continued from
May 6,1996

b. Chemawa Activity Center Plan - continued from February 20, 1996

c. ORDINANCE - ZoneChange/Comp Plan Amendment Case No. 95-04 (3-H
Construction) continued from May 6, 1996

6. ADMINISTRATIVE ACTION

a. RESOLUTION - Using Transportation Equity Funds asMatch for Pacific NW High
Speed Rail Corridor

b. RESOLUTION - Reversing Intent for Transient Room Tax - Repealing R94-762
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7. CONSENT CALEN~

a. RESOLUTION - Setting Public Hearing to Revoke Claggett Cemetery Comp
Plan/Zone Change/Conditional Use

b. RESOLUTION - Awarding of Bid for 1996 Street Resurfacing Contract

c. Approval of May 6,1996 Regular Session Minutes

8. OTHER BUSINESS

This time is provided to allow the Mayor, Council, City Manager and Department Heads
an opportunity to bring matters before the Council which are not on tonights agenda.

• Mayor and Council Members
• City Manager and Department Heads

9. WRITTEN COMMUNICATIONS

To inform the Council of significant written communications and petitions.

10. AGENDA INPUT
JUNE 3,1996

600 P.M. Urban Renewal Agency Meeting
• Property Improvement Program
• Sign Code Grants
• Sign Code Grant Program
700 P.M. City Council Meeting
• Amendments to Solid Waste Franchise Agreement and Ordinance
• Marion County Building Code Administration Contract

JUNE 10,1996
5:30 P.M. City Council Work Session
• City of Keizer Park Tour

JUNE 17,1996
6:30 P.M. Urban Renewal Aeency Meeting
• 1996-97 Urban Renewal Agency Public Hearing
• Adoption of 1996-97 Urban Renewal Agency Budget
700 P.M. City Council Meeting
• 1996-97City of Keizer Budget Public Hearing
• Adoption of 1996-97 City of Keizer Budget

Ii. ADJOURN
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,~wkes~.pleaseco,,gactu,atJFO-ZlWerrnrou,b &~unR4~yl’VJ0-7J.~29OOa1leasttwoworking days

~q8fwurs)h,advase*



CITY COUNCIL MEETING: May 20, 1996

AGENDA ITEM NUMBER: 4a

TO: MAYOR AND CITY COUNCIL

THROUGH: DOUYTRYK,
CITY MANAGER

FROM: JOHN N. MORGAN, AICP
COMMUNITY DEVELOPME IRECTOR

SUBJECT: BRIEFING - REGIONAL WETLANDS INVENTORY

DISCUSSION:

Keizer is participating in a detailed inventory of the entire urban area to identify locations,
types, and quality of wetlands. Jeanne Fromm ofthe Council of Governments, the project
manager, will brief the Council on the project.

A press release describing the wetlands inventory project is attached.



ExamplePressRelease

The Citiesof Salem andKeizer, andMarion Countyarecoordinatingwith theMid-
WilametteValley Council of Governmentsto conducta local wetlandinventoryin the
Salem-Keizerarea. The inventoryareaoccursmainly within the Salem-KeizerUrban
Growth Boundary(seemap), exceptfor WestSalemwhere it is confinedto within theSalem
city limits andscatteredadditional parcels.

The purposeof theproject is to gatherinformationaboutthesize, location, type, function,
andvalueof wetlandsin thearea. The informationwill beusedto supportfuture wetland
andstormwatermanagementplanningefforts. An investigationintopotentialwetland
mitigationbankingprogramsandpossiblelocationsis alsoplanned.

Wetlandsare permanentlyor seasonallywet areasbetweenthy landand deepwaterswhere
plantsadaptedto growth in saturatedsoilsor shallowwaterarecommon(See graphic).
Wetlandsare recognizedby (1) an abundanceof wateror soil moisture, (2) plant
communitiesdominatedby speciesadaptedto wet soil conditions,and(3) saturatedsoils.

Wetlandsare often locatedin low areasalong streams,rivers, ponds,andlakes;nearseeps
andspringsat thebaseof slopesor in changesin slopeson hillsides;andin areaswith high
or perchedgroundwatertables. Their locationin the landscapeis relatedto theunderlying
geologyandsoils, thehydrologicsystem,andland-shapingforcesthat havebeenoperating
for thousandsof years.

Wetlandsperforma variety of functionsandprovidemany beneficialuses. Wetlandsstore
water. This functioncanhelpto reducerunoffratesand floods, rechargegroundwater
supplies,andsustainsurfacewaterflows afterthe rainy seasonends. Wetlandsalso improve
waterquality by filtering out sedimentsandremovingchemicals. Wetlandssupplycritical
habitatfor local wildlife andfish. Many speciesdependon wetlandsduringa partof their
life cycle. Peopleoften enjoy therecreational,aesthetic,andeducationalqualitiesof
wetlands. Wetlandandstreamconditionsarestudiedby studentsat SouthSalemand
McNary High Schools.

The Salem-KeizerLocalWetlandInventory Projectis fundedby a grant fromthe Oregon
Division of StateLandsand local matchingfundsfrom MarionCounty andtheCities of
Keizerand Salem. The projectbeganin February,1996, andis scheduledto becompleted
by December,1996. Field inventoryactivity will occurfrom JunethroughSeptemberandbe
conductedby a local consultingteamheadedby Martin SchottandJayLorenz.

A LocalWetlandInventorybeginsby examiningotherresources,suchasmaps,aerial
photographs,andpreviousstudies,to identify the locationof possiblewetlands. In orderto
confirm whetherornot a wetlandactuallyexistsatthis location, theconsultantsneedto
examinethevegetation,soils, andhydrologyon thesite. The consultantswill only enter
propertieswherepermissionhasbeengrantedby thelandowner. The field visitsarevery
brief and donot damageproperty. During the examinationstheconsultantmaytake
pictures,samplethevegetation,and dig small soil pits with a shovelwhich arefilled up



beforethey leave. On-siteinvestigationof potentialwetland(s)benefitsthe propertyowner
becauseit providesmore accurateinfonnationaboutthe sizeandlocationof wetlandsor
revealsthatwetlandsdo notoccurat the location.

After all theaccessibleprobablewetlandsin the studyareaare visited, theconsultant
compilestheinformationto producea sununaryreportandmapsof thewetlands. This study
will useGeographicInfonnationSystemsto store anddisplay theinformation. Each
conmiunity will be ableto usethedataand generatemapsof any desiredscale. The
informationobtainedby the studywill alsobe usedin otherwetland andstormwater
managementplanning projects. The City of Salemintendsto integratethis studyinto their
StormWaterMasterPlan. A secondcomponentof the projectwill useinformation fromthe
local wetlandinventory to investigatethe potentialof wetlandmitigation bankingprograms
andpossiblelocations. Mitigation banksareprogramsto restore,create,orenhance
wetlandsto compensatefor wetland lossesin otherpartsof the localwatershed.

For moreinformation aboutthis project you may call thefollowing local contacts,and/or
attendan OpenHousethatexplainstheproject in moredetail. Local contactsare:

~JeanneFromm, Mid-WillametteValley Council of Governments,588-6177;
~JohnMorgan, City of Keizer, 390-3700;
~.5teveDowns, Public Works, City of Salem,588-6211;
.~DavidForte, CommunityDevelopment,City of Salem,588-6173;and
~MikeEllis, MarionCounty, 588-5038

The OpenHousewill be held at ChemeketaCommunityCollegefrom 7:00 to 10:00on June
13, 1996. Themeetingwill be held in Building 50, Room 111.

_ se Upland

Shrub Forested Emergent Wetland
Wetland Wetland Creek

Over ~



FIRST PUBLIC MEETING PLAN

When: June13, 1996, 7:00 to 10:00PM

Where: ChemeketaCommunityCollege

Building 50, Room 111
Format: OpenHouse

A sequenceof stationspresentinginformation about various aspectsof the
project. Informationpresentedas displays, handouts, etc. Each station has a
person(s)to answer questions from public.

Station Sequence:

(1) WelcomeandIntroduction: MWVCOG/JeanneFromm
-Meeting format explained
-LWI project introduced: location maps,hydric soil maps, project schedule,
COG’s role explained

(2) WetlandsInformation: DSL/Dana Field
-Whatare wetlands? Where arethey located? Why are they important? What
is the role of the Division of State Lands?

(3) InformationLocalWetlandInventories: Consultants/MartinSchott&
Jay Lorenz
-How are LWIs performed? How are baseand field maps made? Whatare the
field indications of wetlands?Samplesorphotosof hydrology,hydrophytic
vegetation,andhydric soils.

(4) Marion County: Mike Effis
-Whatis the County’s involvement in project? How doesthe Countyplan to
usethe information? Whatsortof wetland planning will follow this project?

(5) City of Keizer: John Morgan
-What is Keizer’s involvement in project? How doesKeizer plan to usethe
information? What sortof wetlandplanning will follow this project?

(6) City of Salem
-What is Salem’sinvolvement in project? How doesSalemplan to usethe
information? What sortof wetlandplanning will follow this project? How
does this project relate to Storm Water Master Plan andWatershedCouncil
work?



TAC/PUBLIC WORKSHOP MEETINGS SCHEDULE & TOPICS

~‘May 15, 1996
SecondTAC meetingis heldto preparefor Public Workshop#1, reviewpress
releases,anddiscussother issues.

‘~June13, 1996
First Public Workshopis heldto explaintheLocal WetlandsInventoryProjectto the
public. Local jurisdictions(electedofficials) arebriefedabouttheproject.

~~July1, 1996
Third TAC meetingis heldwith consultantto discussrationale for groupingwetlands
for functionandvaluesassessmentandto receive anupdateon field inventoryfrom
consultant. A speakerfroma community who hasundertakenadditional wetland
planning activitiesbasedon an LWI andfunctionsandvaluesassessmentswill be
askedto attendandshareexperience. A speakerfrom DSL will be askedto discuss
wetlandmitigationbankingprograms. Informationaboutwetlandmitigationbanking
distributed.

~October31, 1996
FourthTAC meetingis heldto reviewthe draftwork products, refmethe scopeof
wetlandmitigationbankstudyarea,andpreparefor secondPublic Workshop.
Consultantattendsto respondto questionsaboutthedraft work product.

~November-1996
SecondPublic Workshop is heldto presentthedraft work productsof the studyto the
public andpresentthemitigationbankingprojectobjectives.

~December9, 1996
Fifth TAC meetingis heldto discussmitigationbankingareastudy. Consultant
attends.

~Feb-1997
Sixthandfmal TAC meetingis heldto discussentireproject (LWI andmitigation
banking), and future wetlandplanning efforts. COG holdsfmal projectbriefmg for
electedofficials in participatingjurisdictionsand interestedpublic.



CITY COUNCIL MEETING: May 20, 1996

AGENDA ITEM NUMBER: 5a

TO: MAYOR AND CITY COUNCIL

THROUGH: DOYFY TRYK,&-.,-
CITY MANAGER

FROM: E. SHANNONJOHNSON, ~
CITY ATFORNEY

SUBJECT: COMPREHENSIVE PLAN CHANGE/ZONE
CHANGE/CONDITIONAL USE (PLEASANTVIEW PARK) -

CASE NO. CP/ZC/CU 96-02

At its meetingonMay 6, 1996 theCity Councildirectedouroffice to prepareadraft
Ordinanceapprovingthe above-referencedaction. Suchdraft Ordinanceis attached
for your review.

Pleaselet meknow if you havequestionsor concernsin this regard. Thankyou.

pIm~tp~kmmo



1 BILL NO.______ A BILL ORDINANCE NO.
2 96-
3 FOR

4 AN ORDINANCE

5 IN THE MATFER OF ThE COMPREHENSiVEPLAN
6 TO CHANGE, ZONECHANGE, AND CONDITIONAL
7 USE PERMIT WITH REGARD TO PLEASANT VIEW
8 PARK LOCATED AT THE 1500 BLOCK OF ALDER
9 ST. (CASE NO. CP/ZC/CU 96-02)

10 The City of Keizer ordainsas follows:

11 Section 1. THE APPLICATION. This mattercamebeforethe Keizer City

12 Council on the applicationof the City of Keizerfor a comprehensiveplan change,

13 zonechange,andconditionalusepermitfor city propertyto bedevelopedas Pleasant

14 View Park. Such property is located in the 1500 block of Alder Streetand is

15 approximately2.5 acresin size. The applicantis requestinga comprehensiveplan

16 map changefrom the Low Density Residential(LDR) to the Park (P) designation.

17 In addition, theapplicantis requestinga zonechangefrom Single Family Residential

18 (RS) to Public (P), as well as conditional use permit approving the site plan to

19 developthe park.

20 Section 2. JURISDICTION. The land in questionin this ordinanceis within

21 thecity limits of the City of Keizer. TheCity Council is the governingbody for the

22 City of Keizer. As thegoverningbody, the City Council hasthe authority to make

23 final landusedecisionsconcerningland within the city limits of the City of Keizer.

1 ORDINANCE NO. 96-
Lien & Johnson

Attorneys at law
4855 Riv,r Road N.

K,io,r. Oragon 97303
(503) 390.1633



1 Section3. PUBLIC HEARING. A public hearingon this matterwasheld

2 beforetheKeizer City Council on May 6 andMay 20, 1996. Thefollowing persons

3 either appearedat the hearingor provided written testimonyon the matter:

4 1) John Morgan,Community DevelopmentDirector

5 2) RobertSteiner,neighbor

6 Section4. EVIDENCE. Evidencebeforethe City Council in this matteris

7 summarizedin Exhibit “A” attached.

8 Section5. OBJECTIONS. No objectionshave been raised as to notice,

9 jurisdiction,allegedconflictsof interest,evidencepresentedor testimonytakenat the

10 hearing.

11 Section6. CRITERIA AND STANDARDS. The criteria and standards

12 relevantto the decisionin this matterare set forth in Exhibit “B” attached.

13 Section7. FACTS. Thefactsbeforethe City Council in this matterareset

14 forth in Exhibit “C’ attached.

15 Section8. JUSTIFICATION. Justificationfor the City Council’s decision

16 in this matteris explainedin Exhibit “D” attached.

17 Section9. ACTION. The decisionof the City Council is set forth in

18 Exhibit ‘E” attached.

19 Section 10. FINAL DETERMINATION. This ordinance is the final

20 determinationin this matter.

21 Section 11. EFFECTIVE DATE. This ordinancebeing necessaryfor the

22 immediatepreservationof the public health,safetyand welfare, andemergencyis

2 ORDINANCE NO. 96- Lien & Johnson
Altorneyc 0 Law
4855 River Reed N.

Keizer. Oregon 97303
(503) 390-1635



1 declared to exist and this ordinance shall take effect immediately upon its passage.

2 Section 12. APPEAL. A party aggrieved by the final determination in a

3 proceeding for a discretionary permit or a zone change may have it reviewed under

4 ORS 197.830 or ORS 197.834.

5 PASSED this day of _________ 1996.

6 SIGNED this day of _________, 1996.

7 ___________________________________________

8 Mayor

9 _________________________________________

10 City Recorder

3 ORDINANCE NO. 96- Lien & Johnson

Attorneys at l.aw
48~5RivetRoadN.

Keizrr.Oregon97303
(503) 390-1635



EXHIBIT ‘A”

Evidence

Official noticehasbeentakenof the PlanningDepartmentfiles andreportsin

this matter, including the applicationandexhibits containedtherein.

Council President McGee opened the Public Hearing on the matter of
comprehensiveplan map change, zone change, and conditional use permit for
PleasantviewPark.

John Morgan,Community DevelopmentDirectorreportedthis is a hearingto
considerthreelanduseactionsnecessaryto approvethe masterplanfor Pleasantview
Park. Theseactionsinclude changingthe ComprehensivePlanLand UseMap from
Low Density Residentialto Park; Changingthe Zoning from ResidentialSingle
Family to Public, andGrantinga ConditionalUseApprovingthe Park MasterPlan.

Mr. Morgan indicatedthe Park masterplan was developedby the Parks
Advisory Board andrecommendedfor approval. Furthermore,hepointed out there
wasan error in the mailing of thenoticefor this hearingandthereforerecommends
the hearingbe continuedso noticemaybe providedto the appropriateparties.

Presentingtestimonyto the Council was:

Gary Steiner,4054 Noon AvenueNE, Keizer spokeas the vice-presidentof
the South EastKeizer NeighborhoodAssociationanda residentnear this park. He
appreciatedthe supportof the staffandCouncil for their cooperationin developing
this Parkand hopedthis plan would moveforward.

Therewasno further testimonyto comebeforethe Council.

Council PresidentMcGeecontinuedthe hearinguntil Monday, May 20, 1996

at 7:00 p.m.

4 ORDINANCE NO. 96-



EXHIBIT “B”

Criteria andStandards

Thecriteria andstandardsrelevantto this applicationare found the following
sectionsof the Keizer Zoning Ordinance(KZO):

1. KZO Section4.17 (ComprehensivePlan Map Criteria)
2. KZO Section4.16 (ZoneChangeCriteria)
3. KZO Section8.30 (ConditionalUseCriteria)

No other specificcriteria andstandardswereraisedat the hearings.

5 ORDINANCE NO. 96-



EXHIBIT “C”

Facts

FINDINGS: GENERAL

1. The subjectpropertyis locatedat the 1500blockof Alder Streetand

containsapproximately2.5 acres.

2. Thesurroundingareais zonedRS (Single Family Residential)and

containssingle family andmultiple family dwellings.
3. Thesubjectpropertyis relativelyflat andhasa varietyof established

treesandvegetation.

4. The applicant (City of Keizer) is requestingan approval of a
comprehensiveplan changefrom LDR (Low DensityResidential)to P (Public Park),
a zonechangefrom RS (Single Family Residential)to P (Public), anda conditional
usepermitapprovingthe site plan anddevelopmentof the parcelas a public park.

FINDINGS: COMPREHENSIVEPLAN MAP CHANGE

5. Thecomprehensiveplanmap reviewcriteria areset forth at Section
4.17of the KeizerZoning Ordinance. The findings as they relateto thosecriteria
aresetforth below:

~) Complianceasdemonstratedwith the statewideland usegoalsapplyto
the subjectpropertyor the proposedland usedesignation.

Goal One(CitizenInvolvement)andGoal Two (LandUsePlanning)havebeen
compliedwith in that public hearingswere conductedconsistentwith statelaw and
local landuse regulations. Goal Five (OpenSpaces)is compliedwith to the extent
thatapprovalof this proposalwill provide additionalopenspacesfor the community.

Goal Eight (RecreationalNeeds)is compliedwith in that the additional park

will provide the recreationalneedsof the community.

The remainingGoalsdo not apply to this proposal.

(ii) Consistencywith theapplicablegoalsandpolicies in the Comprehensive

Plan is demonstrated.

6 ORDINANCE NO. 96-



The following goalsandpolicies in the Plan areapplicable:

(i) Goal E 8 (Parksand Recreation)indicatesthat the city should
providefor the recreationneedsthroughtheacquisitionanddevelopment
of adequateparksandrecreationalfacilities. This proposalmeetsthis
goal.

(ii) TheKeizerComprehensiveParksSystemDevelopmentPlancalls
for acquisition and developmentof a park in southeastKeizer. The
DevelopmentPlan is adoptedasaelementof the Keizer Comprehensive
Plan. This proposalmeetssuchgoal.

t~) The plan doesnot provide for adequateareasin appropriatelocations
for uses allowed in the proposedland use designationand the addition of this
propertyto the inventory of land so desi2natedis consistentwith projectedneedsfor
suchlandsin the ComprehensivePlan.

The KeizerParkSystemMasterPlan, whichwasadoptedasanelement
of the Keizer ComprehensivePlan, calls for the development of a
neighborhoodpark in southeastKeizer. This proposalwill meet that goal.
Thereareno other landsof adequatesizein southeastKeizer to provide for
this park. Therefore,this criteria is met.

(~1) The Plan provides more than the projected needsfor lands in the
existing land use designation.

At the presenttime, the ComprehensivePlan providesmuchadditional
land in the northern part of Keizer for low density residentialdevelopment.
This 2.5 acreparcelwill not reduceneededresidentiallandsinventory to any
significantdegree.

(~L The proposedlandusedesignationwill not allowzonesor usesthatwill
dc-stabilizethelandusepatternin the vicinity.

As mentionedbefore, thePark MasterPlan calls for developmentof a
parkin southeastKeizer. Ratherthan dc-stabilizingthe land usepattern, this
parkwill promotethe residentialnatureandprovide for recreationalamenities
for this neighborhood.

~D Usesallowedin theproposeddesignationwill notsignificantly adversely
affrct existing or planneduseson adjacentland.

7 ORDINANCE NO. 96-



No useshave beenindicatedother than the existing residential uses.
The usesallowed in the public zone,particularly if limited to parkuses,will
not significantly adverselyaffect the existing residentialuses.

(g) Public facilities andservicesnecessaryto supportusesallowed in the
proposeddesignationareavailableor likely to be availablein the near future.

All necessarypublic facilitiesandservicesareprovidedto this parcel

FINDINGS: ZONE CHANGE

6. Thezonechangereviewcriteriaarefoundin Section4.16of the Zoning

Ordinance. Thesecriteria andassociatedfindings are notedbelow:

(j~) The proposedzone is appropriatefor the comprehensiveplan use

designationon theproperty.

If the concurrent requestfor comprehensiveplan map designation

changesgranted, then the proposedzone(public) is appropriate.

(k) The usespermittedin the proposedzonecan be accommodatedon the

proposedsite without exceedingits physicalcapacity.

Thesubjectparcelis 2.5 acresin sizeandis relatively flat. Exceptfor
theportionsnearClaggettCreek,the parcelcanaccommodateany of the uses
allowed in the Public Zone.

(~) Allowed uses in the proposedzone can be establishedin compliance
with the developmentrequirementsin Chapter17 - 20 without needfor adjustments
or variances.

All of theallowed usesin the proposedzonecanbe establishedto meet
theserequirements.

~) Adequatepublic facilities, services,andtransportationnetworksarein

placeor planto beprovidedconcurrentlywith the developmentof the property.

All of the abovefacilitiesarenow in place(seeNo. 5(g) above)

(~) Satisfaction of any zone change review criteria in the Keizer

ComprehensivePlan is demonstrated.

This criteria is not applicableas thereare no zone change review

8 ORDINANCE NO. 96-



criteriaset forth in the Plan.

~ For residentialzonechanges.the criteria listed in the purposestatement
of the proposedzoneshall be met.

This criteria is not applicableas the proposedzoneis not a residential
zone.

FINDINGS: CONDITIONAL USE PERMIT

7. The Conditional Use Permit criteria arefound is Section 8.30 of the
Keizer Zoning Ordinance. Thefindings as theyrelateto thosecriteria aresetforth
below:

l~) The useis listed as conditionalusein the zone.

Assumingthe requestedzone changeto Public is granted,then the use
of the propertyas a park is allowed as a conditional use pursuantto KZP
Section37.02 (j).

(k) The parcelis suitablefor the proposeduseconsideringsuchfactors as
size, shape,location,topography.soils,slopestability, drainageandnaturalfeatures.

The proposeduse as a park is appropriatefor this parcel as it is
providedwith awaterfeature(ClaggettCreek)andrelativelyflat land thatcan
be utilized for recreationaluse. As such, the parcel is suitableunder the
criteria listedabove.

(c) The proposeduse.asconditioned,will not materiallyalterthecharacter
of the surroundingareain amannerwhich substantiallylimits, impairs. or precludes
the useof surroundingpropertiesfor the primaryuseslisted in the applicablezone.

As statedpreviously, the surroundingareais residentialin character.
The useof this parcelas a park will enhancesuchresidentialcharacteristics.
The parcel’s use as a park, as conditionedby requiring it to be developed
pursuantto the attachedmasterplan, will not impair or limit the use of
surroundingproperties.

(IU Theproposedusewill not haveadetrimentaleffecton existing solaror
wind energysystems.

Becausetherewill be no structuresof anysubstantialtype constructed,
therewill be no effect on wind or solar energysystems.

9 ORDINANCE NO. 96-



(~) Adequatepublicandutility facilitiesandservicesto servethe useexist
or will be madeavailableprior to establishmentof the use.

All necessarypublic andutility facilitiesare availableat the site.

10 ORDINANCE NO. 96-



EXHIBIT “D”

Justification

Theapplicanthasthe burdenof proving that this particularproposalmeetsthe
applicablecriteria andstandards. In this application,the City of Keizer is applying
for acomprehensiveplan map change,zone change,andconditional use permit to
allow developmentof the 2.5 acreparcellocatedin the 1500 block of Alder Street
as a park. Therequestedactionsareasfollows:

1. A comprehensiveplan map designationchange from Low Density
Residential(LDR) to Park (P);

2. A zonechangefrom Single Family Residential(RS) to Public (P); and

3. A conditionalusepermit to approvethe PleasantviewPark MasterPlan

andrequiredevelopmentof the park to be consistentwith suchplan.

The Keizer ComprehensivePark System Development Plan calls for the
developmentof a park is southeastKeizer, the only quadrantof the city that is
without a park. One of the city council goals for the 1995-97period is the
establishmentof a park in southeastKeizer. This proposalmeetsboth thesegoals.

Most uses in the public zone require a conditional use permit, including
developmentof the propertyas a park. By proceedingthrough the conditionaluse
permit process, the public is protected by knowing that the property will be
developedin accordancewith the Master Plan, which will be a condition of this
approval.

There was no opposition to this proposal. The criteria for the requested
actionshavebeenmet. Therefore,the requestedactionsshould beapproved.

11 ORDINANCE NO. 96-



EXHIBIT “E’

Action

The City of Keizer herebyGRANTh the requestedcomprehensiveplan map
change,zone change,andconditional usepermit. The granting of the conditional
usepermit is subjectto the following conditions:

1. The proposeduseas a public park must be developedin substantial
compliancewith the attachedMasterPlan, and suchMaster Plan is hereby
adoptedby the City of Keizer.

12 ORDINANCE NO. 96-



CITY COUNCIL MEETING: May 20, 1996

AGENDA ITEM NUMBER: 5b

TO: MAYOR AND CITY COUNCIL

THROUGH: DOTtY TRYK
CITY MANAGER

FROM: JOHN N. MORGAN, AICP
COMMUNITY DEVELOPME T IRE OR

SUBJECT: CHEMAWA ACTIVITY CENTER PLAN -

CONTINUED PUBLIC HEARING

DISCUSSION:

The City Council opened its hearing on the Chemawa Activity Center Plan - Part II draft
prepared by the Planning Commission on February 20where testimony was received. The
hearing was continued until March 18at which time the Council decided to hold the
hearing over until tonight so that a Departmentof Land Conservation and Development
funded Quick Response Design process could take place.

A consulting team headed by George Crandall of Fletcher-Farr-Ayotte of Portland was
retained to develop several site plans which would serve to visually analyze the draft plan
and other alternatives. Aftera series of short meetings with property owners, city officials,
and ODOT staff, the team developed an analysis of the Activity Center and two design plan
alternatives.

The alternatives were presented at a well attended public meeting onApril
25

th~ The
proposals, however, raised some concern. Mr. Crandall spoke against the Planning
Commission’s draft as hefelt it allowed too much commercial use, which would be
damaging to the City’s redevelopment efforts in the River Road corridor. He showed and
advocated for a design plan that cut the commercial site from 30 acres to 10 acres.

This recommendation created a “stir” in the long term participants in this process, including
the owners, Planning Commissioners, and staff. It is easy to say that the property owners
generally did not agree with his recommendation. The design process essentially stopped at
this point because the consultants’ had no clear direction on how to proceed.



City Council
May 20,1996

The Planning Commission, at its May
8

th meeting, spent the entire evening discussing the
issues. They worked to either reaffirm their draft plan, or to recommend changes. As the
Council knows, the Commission decided to recommend changes which are embodied in
the attached memo from John Morgan to George Crandall. The specific changes are:

• At the south end ofArea A adjacent to Lockhaven Drive, a commercial center may
be established encompassing up to 15 acres of land.

• There is no limiton the total allowable square footage, but within the commercial
center no single retail use may exceed 50,000 square feet in gross floor area.

• Within the commercial center, the hotel/motel facilities referenced in the draft plan
will be required.

• The center will be developed in accordance with the CM (Commercial Mixed) Zone
with the additional standards set by this ActivilyCenter Plan’s policies.

• The developer prepared master plan for the entirety ofArea A including both the IBP
and CMportions shall be designed so that Level of ServiceX will not be exceeded at
build-out of the area.

The Planning Commission set up and empowered a subcommittee to develop a specific
recommendation to the Council for the level of service standard mentioned in the last bullet
point above. That committee met on May 15 and developed the following standard.

Master Plans for the site shall be designedso that development will not cause any of
the signalized intersections on Lockhaven Drive to exceed Level of Service 0, except
for a 20 minute period of Level ofService E during the PM peak hour, at the time of
development.

This policy proposal is to be applied to all four of the plan areas. It is essentially the same
standard used by ODOT and many other cities for similar types of analysis.

Both DLCD and Mr. Crandall have agreed to develop additional design proposals based on
the Planning Commission’s recommendation and on at least one more meeting with the
property owners. A workshop has been scheduled for Thursday, May 23 to bring the
owners together again and work on the designs. This may be followed by another workshop
in mid-June if necessary.

Because of the on-going Quick Response Design process, it is recommended Council keep
the public hearing open until June 1

7
th•
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City Council
May20, 1996

RECOMMENDATION:

It is recommended Council:

1. Reopen the public hearing and take any testimony; and

2. Continue the hearing until June 17, 1996.
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E DATE: May12, 1995

TO: George Crandall

FROM: John Morgan

C SUBJECT: Notes on Chemawa Activity Center Quick Response Process

This memo will follow up on our conversation last Friday.

I The Planning Commission spent a long evening in very heartfelt discussion of the
.4—.I Chemawa Activity Center last Wednesday evening. The group members have never
C been equal in their support or feelings about the center, and the plan draft as it exists

left their hands with many doubts attached to it. Your comments about the center,

E plus the Council’s challenge to the Commission to consider less impact alternatives
~ gave them pause, and the excuse to examine it again.

Q_ Wednesday’s discussion was as wide ranging as it was rancorous. Many voices and
1) blood pressure readings wentup several times during the evening. This reflects the

many perspectives of the site, as well as differing visions for Keizer’s future in terms of
community character. Those disparate visions range from a more thriving

~ economically self-sufficient community to a totally bedroom community. Of course,
the crux ofthese visions centers on the Chemawa interchange.

E The Commission came to two basic agreements.

First, there isn’t much real difference in impact between commercial and industrial
uses. Industrial uses have high peak hour flows while commercial uses have high

> generation spread throughout the day. Both cause impact on the transportation
CL) system. It is, however, very difficult to specifically identify uses in this planning

process which meet certain Level of Service standards. Therefore, the best approach
to traffic is to not regulate uses and therefore the marketplace. Rather, as stated in the

.
4

...~ existing plan draft, level ofservice performance standards must be set by which all

E future development plans are judged. This allows a developer maximum flexibility.

E Second, 250,000 square feet ofcommercial space is too much. This is for severalreasons. The Commission could not identify what the marketwould be for a

E commercial center ofthis size. It is too small for a regional center, especially with its
~ 50,000 square foot lid. It is too large for a neighborhood center. It is too large for a
ç~ freeway oriented center unless it was allowed to be a huge conglomeration of fast
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food joints, gas stations, and other freestanding uses. The only good “fit” the Commission could
identify is it is probably the right size for a larger factoryoutlet store complex with related uses.

The latter possibility raised a great deal of discussion. A well designed outlet center can be a great
pedestrian shoppingenvironment. It can be architecturally pleasing. It can provide employment
(albeit at less than family wage income levels). It can meet one ofthe great unmet commercial
needs in the community, that being a place to purchase durable goods.

So, on first look, this prospect appeared pretty attractive. Especially since an outlet center would not
appreciably compete with existing businesses along River Road but would compete with other
shopping districts helping to keep consumer dollarswithin Keizer.

On second look, however, the Commission realized the establishment of stores that deal in durable
goods at the interchange, while not competing with the existing merchant community, would
probably preclude those types of businesses from establishing along River Road and Cherry Avenue
in the future, condemning those areas toremaining primarily service business oriented. This is
contrary to well established public policyand a large public investment in the redevelopment ofthe
River and Cherry corridors.

The Commission recognized, however, thatthe interchange area will develop and that there is a
strong marketfor commercial activity which, if designed and sized right, can strengthen the total
economy of Keizer. The Commission also reiterated that it does not want to define specific uses,
rather letting the market place operate freely. However, the Commission continues to believe that
strict design standards and a reasonable lid on the total amount of commercial activity are very
important. Also, the Commission recognizes the IPB (Industrial Business Park) zone being used in the
balance of Area A allows limited commercial uses, and there is a relatively large service commercial
site in Area D, both resulting in a de facto expansion ofcommercial opportunities.

Therefore, the Commission developed a recommendation for the Council thatchanges their position
on the draft plan formally under consideration. That change includes the followingelements:

• At the south end of Area A adjacent to Lockhaven Drive, a commercial center may be established
encompassing up to 15 acres ofland.

• There is no limit on the total allowable square footage, but within the commercial center no
single retail use may exceed 50,000 square feet in gross floor area.

• Within the commercial center, the hotel/motel facilities referenced in the draft plan will be
required.
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• The center will be developed in accordance with the CM (Commercial Mixed) Zone with the
additional standards set by this ActivityCenter Plan’s policies.

• The developer prepared master plan for the entirety ofArea A including both the IBP and CM
portions shall be designed so that Level of Service X will not be exceeded at build-out ofthe area.
(The specificsof the levelofservice standards are beingdeveloped by a Commission
subcommittee this week)

Of course, the questions at hand is “whatare the next steps?” I see four immediate needs:

• I would very much like to see you develop a plan that reflects the Planning Commission’s newly
recommended standards~plus some additional-design comments from the Commission’s
discussion and my own input listed atthe end ofthis memo.

• You need to meet with the Area A property owners or preferably their representatives to have
more of a “brainstorm” meeting to see if your ideas and concerns can meld with their wishes,
coupled with the Commission’s recent new direction.

• It may be advisable tohave another public workshop with one or two new scenarios based on
the two actions listed immediately above.

• All the above needs to bedone this week in orderto be ready for the May 20 public hearing and
your presentation there!

If you (and your patron, Eric) agree to do the tasks listed above, it is obvious that the May20 hearing
will need to be held over until June 3~or

17
th• I can arrange for this to occur.

I will appreciate hearing from youand/or Eric as soon as possible on how you intend to proceed.

Let me offer the following additional comments on the plans:

• You need to revisit the design standards in the draft plan. These set specific limitations on the
circulation system and development plan which I do not see reflected in your drafts. First, no
access should be made to Tepperexcept at its mosteasterly portion. Second, the plan should
have a grid Street pattern, as you show, but the minimum lot size for an industrial use is 5 acres.

• There should be a main through street system, as you have shown, but it should involve Radiant
as the major collector connecting from Lockhaven on the south to the existing Radiant atthe
UGB to the north.
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• The circling truck route system isgood, but on the west side it should not border the railroad
tracks. This creates a single loaded streetwhich is more expensive, pulls the through truck traffic
through more of the internal portions of the site, and precludes access to the rail line via spurs for
any industry.

• Revisit the landscaping standards found in the transportation and site design sections and try to
more accurately reflectthem.

• For Area B, keep the same basic layout you have, but limit access to one point across from the
intersectionwith Chemawa Road.

• I really want to see more workon Area C. I have seen several of your plans done in other
communities, including the most recent one in Corvallis, and Area C needs as much attention. It
has the potential to be a great mixed use, medium density housing neighborhood that directly
supports and is supported by a multi-modal transportation system. I believe it is fairly rare in this
state to find such an opportunity except along light rail lines in the Metro area. This area needs
and deserves a great design concept to show to the ownersand community the potential of the
site. I hope this will be a high priority for you.

• Area D is the area for the bulk ofthe freeway oriented service commercial facilities. You have
one design that shows this. But, I would stress more strongly the facilities that work in concert
with the 400 space park and ride lot, including a transit center, a passenger rail station, and
commercial space providing for day to day needs ofcommuters, such as day care. The support
commercial space, transit facilities, and parking lot should be designed so that a person does not
have to move his or her car from one part of the lot to another to take advantage ofthe services.
The circulation system should include the southbound on ramp from the park and ride lot to
Salem Parkway and a realistic circulation system to allow busses to easily move into, through, and
out of the site.

One final note: As I told you, one of the City Councilors at your workshop, Jim Keller, was very
impressed with your slide show, especially as it relates to the City’s workon River Road and Cherry
Avenue. He asked that you be invited to present it to the Council. He expressed this to the Council
at its May

6
t1, meeting where the Council indicated its approval for the presentation. However, the

Council wishes it to be part of the presentation on the Chemawa Activity Center during the public
hearing, rather than as a separate item prior to the regular Council meeting.

You graciously agreed to make this presentation on the
20

th, so I hope you will still be able to do so
when we finally get a schedule finalized for this process.
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I will be in and out of the office all day Monday and Tuesday. However, your call in response to this
memo is a very high priority so please call me on my pager at 370-2035 leaving your phone number
ora voice message. I will return the call assoon as I am available.

Thank you for your very good workand continued assistance.

Cc: Eric Jacobson, DLCD
Planning Commission
Dotty Tryk, City Manager

Page 5



Department of Energy

U Bonnevtlle Power Administration

2715 Tepper Lane NE
Keizer, Oregon 97303

April 26, 1996

DorothyTiyk, City Manager
City ofKeizer
P 0 Box 21000
Keizer, OR 97307-1030

DearMs Tryk:

I amthe ChiefsubstationOperatorfor Bonneville PowerAdministration’s ChemawaDistrict,
Recentlyit wasbrought to my attention that motionsare beingmade to closeTepperLaneto
trucksandthroughtraffic.

Limiting our accessto RadiantDrive would greatly impair our businessactivities. Accessby
emergencyvehicles and regularpolice patrolsare very important to us. We have suffered
numerousbreak-insat our facility. ChemawaSubstationis oneof themajorsourcesof powerfor
theSalemlKeizerareaandthesafeandefficient operationofourfacility and safetyofthegeneral
public demandsa high degreeof security. The traffic patternsatthejunctureof ChemawaRoad
andRadiantDrive are congestedandunsafe. RadiantDrive itself is narrow andhasseveralbad
cornerswith obstructedline of sight,

Most of our employeeslive in Keizer andthe surroundingneighborhoodsanduseTepperLane
on aregularbasisin their daily commuteto work.

We havebeenon this Site for manyyearsandI haveno recordof any complaintsfrom anyone
concerningour equipmentin the past. I would be glad to addressany specific problems
concerningourfacility andvehiclesthatmayarise.

I feel that it is in the bestinterestofBPA, The City of Kiezerandthegeneralpublic to keep
TepperLaneopento throughandtruck traffic. I would appreciateyour assistancein seeingthat
TepperLaneis keptopeninto thefuture.

ThankYou.

~

DavidKittrell, ChiefSubstationOperator
B.P.A. ChemawaDistrict (Phone393-2071)



CITY COUNCIL MEETING: May 20, 1996

AGENDA ITEM NUMBER: 5c

TO: MAYOR AND CITY COUNCIL

THROUGH: DOTTY TRYK, ~
CITY MANAGER °~

FROM: E. SHANNONJOHNSON,
CITY ATFORNEY

SUBJECT: ZONE CHANGE CASE NO. 95-04 (3H CONSTRUCTION,
INC.)

At its meetingon May 6, 1996, the City Council directedour office to preparea
draftOrdinanceapprovingtheabove-referencedzonechange. Such draftOrdinance
is attachedfor your review.

Pleaselet meknowif you haveany questionsor concernsin this regard. Thankyou.
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BILL NO. A BILL ORDINANCENO.
96- _________

FOR

AN ORDINANCE

1 IN ThE MATTER OF ThE APPLICATION OF 3-H
2 CONSTRUCTION,INC. FORA ZONECHANGE FROM
3 P.S (SINGLE FAMILY RESIDENTIAL) TO RM
4 (MEDIUM DENSITY RESIDENTIAL) ON A 5.5 ACRE
5 PARCELLOCATED SOUThOF FIR CONETERRACE
6 BETWEEN RIVER ROAD AND WHEATLAND ROAD;
7 DECLARING AN EMERGENCY (CASE NO. ZC 95-
8 04)

9 The City of Keizerordainsas follows:

10 Section 1. ThE APPLICATION. This mattercamebeforethe KeizerCity

11 Council upon the appealof the Keizer Community DevelopmentDirector of the

12 HearingsOfficer’s OrderdatedJanuary4, 1996which deniedthe application. The

13 applicationis by 3-H Construction,Inc., for azonechangefrom P.S (Single Family

14 Residential)to RM (Medium DensityResidential)on a5.5 acreparcellocatedsouth

15 of Fir ConeTerracebetweenRiver RoadandWheatlandRoad. The Marion County

16 Assessor’smap identifies theproperty as beinglocatedwithin Township 6 South;

17 Range3 West;Section26 D; coveringmultiple taxlots.

18 Section2. JURISDICTION. Theland in questionin thisordinanceis within

19 the city limits of theCity of Keizer. The City Council is thegoverningbody for the

20 City of Keizer. As the governingbody, theCity Council hasthe authorityto make

21 final landusedecisionsconcerningland within the city limits of the City of Keizer.

22 Section3. PUBLIC HEARING. A public hearingwas held before the

1 ORDINANCE NO. 96- _______

Lien & Johnson
Attorneys at Law
4855 River RoadN.

Rawer,Oregon97303
(503) 300-1635



1 Keizer City Council on May 6 andMay 20, 1996. The following personseither

2 appearedat the May 6 hearingor providedwritten testimonyon theapplication:

3 1) John Morgan,Community DevelopmentDirector.

4 2) Kris Gorsuch,Attorney for the applicant.

5 3) Mark Grenz, Engineerfor the applicant.

6 4) Wally Mull, Public WorksDirector.

7 5) SophiaBrundidge,neighbor

8 6) Gary Steiner

9 Section4. EVIDENCE. Evidencebeforethe City Council in this matteris

10 summarizedin Exhibit “A” attached.

11 Section 5. OBJECTIONS. No objectionshave beenraised as to notice,

12 jurisdiction,allegedconflictsof interest,evidencepresentedor testimonytakenat the

13 hearing.

14 Section6. CRITERIA AND STANDARDS. The criteria andstandards

15 relevantto the decisionin this matterare setforth in Exhibit “B” attached.

16 Section7. FACTh. ThefactsbeforetheCity Council in this matterareset

17 forth in Exhibit “C” attached.

18 Section8. JUSTIFICATION. Justificationfor the City Council’s decision

19 in this matteris explainedin Exhibit “D’ attached.

20 Section9. ACTION. The decisionof the City Council is set forth in

21 Exhibit “E” attached.

22 Section 10. FINAL DETERMINATION. This ordinance is the final

2 ORDINANCE NO. 96- Lien & Johnson

Attorneys at Law
4855 River RoadN.

Koizee.Oregoa97303
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1 determinationin this matter.

2 Section 11. EFFEC11VE DATE. This ordinancebeing necessaryfor the

3 immediatepreservationof the public health, safetyandwelfare, andemergencyis

4 declaredto exist andthis ordinanceshall takeeffect immediatelyupon its passage.

5 Section 12. APPEAL. A party aggrievedby the final determinationin a

6 proceedingfor a discretionarypermitor a zonechangemay haveit reviewedunder

7 ORS 197.830or ORS 197.834.

8 PASSEDthis day of ________, 1996.

9 SIGNED this day of _________, 1996.

10 ____________________________________
11 Mayor

12 ___________________________________
13 City Recorder

14 ~
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EXHIBIT ‘A”

Evidence

Official noticehasbeentakenof the PlanningDepartmentfiles andreportsin
this matter, includingthe applicationandexhibits containedtherein.

Council PresidentMcGeeopenedthe public hearingon the matterof thezone
changeCaseNo. 95-04 (3-H Construction,Inc.).

ShannonJohnson,City Attorneyreviewedtheprocedureandapplicablecriteria
coveredin this case. Therewere no objections,questionsor conflicts of interest
presentedby thosemembersin attendance.

John Morgan,Community DevelopmentDirectorreportedthis is a complex
casewhich involves astaffappealof the HearingsOfficer’s decisiondenyingazone
changefor property locatedsouthof Fir ConeDrive betweenWheatlandRoad and
RiverRoad. Theentireparcelis approximately7.37acreswith theportion involved
in the zonechangebeing 5.5 acres. Prior to the incorporationof the City, this
propertywassubdividedasFir Cone Terraceandplattedbut neverdeveloped. This
includedthe creationof two public streetright of ways; Foothill Drive and Harvest
Drive. Furthermore,the property is designatedmedium-highdensity residentialon
the ComprehensivePlan, but thezoning is single-familywith the exceptionof the
most northernterraceof lots. Theseare designatedlow-densityresidentialon the
ComprehensivePlan andzonedsingle family.

Mr. Morgan indicatedthis is arequestto changethe zoning of the southern
portion, designatedMedium High DensityResidential,from RS (Single Residential
Family) to RM (Medium DensityResidential)to bring it into compliancewith the
ComprehensivePlan.

The applicant,3-H Constructionpresentedtheir caseto the HearingsOfficer
on December14, 1995. The HearingsOfficer foundmost of the criteria hadbeen
met with an exception; the existing plat of the subdivision neededto be vacated
before the desiredusecould be accommodatedon the property. Mr. Morgan
indicatedthis condition was included in the staff recommendation,however the
Hearing’s Officer did not believetherewasauthority in the zoning ordinanceto
attachthis condition. Therefore,the requestwasdenied.

Mr. Morganstatedhe disagreedwith theHearingsOfficer’s interpretationof
the code. Section4.18 of the Zoning Ordinancegrantsbroadauthority to place
conditionson a zonechange. Furthermore,therehave beenmanyprecedingzone
changeswhichhaveincludedsimilar conditionsof approval. Mr. Morgannotedthe
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HearingsOfficer’s order,testimony andadditional informationwasincludedin the
packetof information. However, hepointedout thetraffic analysisincludedrefers
to the Bolf Terracezonechangepreviouslyconsideredwhich wasenteredinto the
recordat the hearing. Therewasnot a traffic analysisdonefor this case.

In reviewingthe criteria involved in this case,Mr. Morgan pointedout in a
zonechangecase,it is not necessaryto review the siteplan. Thefirst criteria is the
zonemustbe appropriateto the plan designation. Mr. Morgan notedthe RM zone
is appropriate for the plan designation. Secondly, potential uses can be
accommodatedon the property. In this case the 5.5 acres is adequateto
accommodatemulti-family units on the property. However, the only difficulty that
possibly couldinhibit this usearewetlandsat thebottomof the site. At theoriginal
hearing, a determinationwassubmittedwhich statestherewere no jurisdictional
wetlandsor waterwayson the property.

Other commentson thecriteria involvedin this caseinclude: the alloweduses
cancomply with thedevelopmentstandardsfoundin Chapters17 to 20 of thezoning
ordinance,there are adequatepublic facilities available and thereare not any
applicablereview criteria in the ComprehensivePlan which this caseinvolves.
Finally, the criteria listedin thepurposestatementof theproposedzonecanbe met.
Mr. Morganindicatedtherearecommerciallyzonedpropertiesto the southandthis
parcelhasdirect accessto RiverRoad andWheatlandRoad.

In conclusion,Mr. Morgan indicatedall thecriteria in this casehasbeenmet
and recommendsapproval of the zonechangewith conditions. Theseconditions
includethe designplacementof driveways/accesson WheatlandandRiverRoadsbe
approved by the Public Works Department,the developmentwill comply with
recommendationsof the Fire District, and the applicantmust comply with all
developmentstandardsof the zoningordinance.

Respondingto an inquiry of Council PresidentMcGee,Mr. Morganstatedthe
Council canconsiderthis zonechangeandplaceconditionsof approvalas donein
previouszonechangecases. City Attorney Johnsonaddedtheconditionslistedin
thezonecodearenot the only conditionsthat canbe applied.

Council PresidentMcGee voicedhis concernwith the Hearings Officer’s
decisiontherewasnot authority to placeconditionson the approval.

Mr. Johnsonindicatedwith the upcomingadoptionof the new development
code, the authority of attachingconditionsof approvalmaybe furtherdefined.

Mr. Morganconfirmedtherewasnot ajurisdictionalwetlandissuethatshould
be considered. This decisionis basedupon information receivedfrom the Division
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of State Landsin 1993 anda lackof recentresponsefrom them on this particular
case. However, it is recommendeda final determinationof wetlandsbe madeprior
to development. The applicantwill be responsiblefor complying with all state
guidelines.

CouncilorKeller mentionedatraffic studywasnot completedfor this project
sinceit is alargerdevelopmentthanthe previouslydiscussedBoif Terrace. The
Bolf Terraceanalysisfocusedon a smallerdevelopmentthat addedpotential traffic
problems for the area. He was concernedan analysiswas not completedto
determinethe actualtraffic impactof this development.

Mr. Morganstatedthis developmentdid not portraya vision/clearanceissue
suchas the BoIf Terracedevelopment. There is amplevision clearanceat both
accesspointson WheatlandandRiverRoads.

Providing testimonyto the Council were:

Kris Gorsuch,Attorney at Law, 250 ChurchStreet,Salemnotedhe was
representingthe applicant,3-H Construction, He believedthis requestwasthefirst
zone changecase handledfor Keizer by the HearingsOfficer after her recent
appointment.Therefore,shemay not havebeenfamiliarwith theCouncil’sprevious
practicesof placingconditionson zonechanges. Mr. Gorsuchindicatedhe did not
have any objectionsto the conditions recommendedby staff. Furthermore,he
pointed out a petition for vacationof the street anda re-plattingof the subdivision
haverecentlybeenfiled with the City.

Mr. Gorsuchdisplayeda site plan for the entire parcelwhich indicatesthe
north portion will remain single family lots and the southern5.5 acreswhich is
subjectto thezone changerequestis dedicatedto multi-family units. He indicated
the requestis to changethe zoning from Single Family Residentialto Medium
Density Residential in conformancewith the ComprehensivePlan designationof
MHDR. Mr. Gorsuchnotedthe originalplat for this subdivisionwasfiled in early
1960showing29 lots.

Mr. Gorsuchagreedwith Mr. Morgan’sassessmentof the complianceof the
applicablecriteriain this case. Referringto the siteplan, henotedthereare80 units
plannedfor this multi-family site which is well under the allowable 100 units.
Furthermore,it retainsthesingle-familybufferby maintainingthesingle family lots
on thenorthernsectionof the property.

Mr. Gorsuchnotedtheaccessto this areawill be directly acrossRiver Road
from the Hidden Creeksubdivisionand align with McNary Heights Drive on the
WheatlandRoadside. In regardsto the wetlandissueraised,Mr. Gorsuchindicated
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a meetinghasbeenheld with the Division of StateLandsandit appearstheremay
be a wetlandon site to the north of the center. Complianceof wetlandlawscan be
handledin a numberof ways with the proposedsite plan. Mr. Gorsuchindicated
complianceof theselaws will be met accordingto the Division of State Lands.

Mr. Gorsuchsubmittedthe site planincluding color photosof the areaand
requestedthey be madepartof therecordaswell as the streetvacationpetition. In
conclusion,Mr. Gorsuchindicatedthis parcelof propertyconformswell with the
intent of the codeandComprehensivePlandesignation.

In reviewingthe color photos of the site, Councilor Miller inquired if the
singlefamily homeswill havea slopedbackyarddueto the topography.

Mr. Gorsuchnotedtheselots areapproximately100 feet deepandthehomes
will be built in atown-housestyle into the slope.

Councilor Miller indicatedthe proposedstreet accessingWheatlandRoad
would be at the baseof the hill, which may impose a very dangeroustraffic
situation.

Wally Mull, Public WorksDirector notedthevisibility is poorerto the south.
Uponreview of thesite, it wasdeterminedthe best locationfor Foothill Lanewas
to align with McNary HeightsDrive.

Councilor Keller alsovoicedhis concernwith thepotential traffic risks with
accesson to WheatlandRoad. He suggestedthe preparationof atraffic report to
determinethe full impact of this addition.

Mr. Mull remindedtheCouncil the developerwill be requiredto makefull
streetimprovementsalong WheatlandRoad which includes curbs and sidewalks.
Furthermore, the developmentacross Wheatlandwill also be requiredto make
improvementsto Boif Terracewhichincludesabike lane. This shouldcreateasafe
traffic environment.

CouncilorKeller notedimprovementstend to increasetraffic speed.

MarkGrenz,Multi-TechEngineering,1155 13th StreetSE, Salemreported
hepreviouslydiscussedpreparingatraffic reportfor this developmentwith theCity
Engineer,howeverwith accessto both WheatlandRoadand River Road, they did
not feel it was necessary. He further indicatedthe site plan was not presented
duringthe hearingin December. Mr. Grenznotedthe primaryaccessto the multi-
family portion of the developmentwill be onto River Road directly acrossfrom
Hidden Creeksubdivision.
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Mr. Grenzassuredthe Council the proposedintersectionof this development
is over 400 feet to Fir ConeTerrace. Usingthe traffic rulefor stoppingdistance,
speedtimes ten, thereis sufficient stopping/sightdistance. Mr. Grenzhopedthis
information would easethe concernsregardingtraffic.

Referringto an inquiry by Councilor Keller, Mr. Grenzindicatedoriginally
the RiverRoadaccesswasdesignedfor emergencyvehiclesonly. However,during
discussionswith theCity it wasdeterminedtheRiverRoadaccesswasfavorableand
thereforethe site plan wasrevised. Furthermore,streetimprovementsalongRiver
Roadwill berequiredfor this developmentwhichwill include aturn lane, sidewalks
andbike paths.

CouncilorNewtonperceivedthisdevelopmentasimprovingthesafetysituation
alongWheatlandRoadandRiver Road. He notedtraffic travelsbeyond45 mph on
both of theseroads. He suggestedtheCity try to lower the speedlimits in this area.

Sophia Brundidge, 904 Fir Cone Dnve, Keizer statedshe attendedthe
Decemberhearingandtheinformationprovidedthenwasnot asclearasto whatshe
hasheardtonight. Shewaspleasedto hearandseetheplanthathasbeendeveloped
for this parcelof land. However, Ms. Brundidgeindicatedshewasunsuccessfulin
contactingthe PlanningDepartmentprior to tonight to review the criteria in this
case. She requestedanopportunityto reviewthis informationfor furthercomments.

Ms. Brundidgepointed out anothermulti-family unit is directly acrossRiver
Roadfrom this site. With the main accesspoint on River Road this will cause
extremetraffic congestionin a oneblock area. As aparent,sheis very concerned
with the potentialtraffic hazardsof her neighborhood.

In addition,Ms. Brundidgestatedsheis concernedwith the possiblewetlands
locatedon the parcel. Shehopedthis areawould be preservedfor thebestof the
environment,not just to meetthe law.

Respondingto aninquiry by CouncilorMiller, Mr. Morganstatedthesiteplan
presentedtonight shows80 units. All previouslysubmittedinformation indicated
more. This is specificinformation now enteredinto the recordand thenumber of
unitscould be listed as a conditionof approval.

In discussingthe vacationof streetsin the areas,Mr. Morgannotedthemaps
show the right of way. The portion of Fir Cone Drive eastof the barricadehad
beenpreviouslyvacated.

Gary Steiner, 4054 Noon Avenue NE, Keizer statedhe is primarily
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concernedwith thetraffic impactof additional familiesthis complexwould represent
on WheatlandandRiverRoads. He recommendedtheCouncil makea commitment
to lower thespeedlimit in this area. Mr. Steinerbelievedall proposalsshould be
reviewedwhen it is deemedthey will increasethe traffic in certainareas.

Kris Gorsuch,in an opportunity for rebuttal, indicatedwhen the Hidden
Creeksubdivisionwasdevelopedthetrafficon RiverRoadwasreviewedon boththe
eastandwest sides. Thereis adequatesite clearancefor theproposeddriveway in
this development. Furthermore,he comparedtraffic to breathingin when traffic
flows in towardsthe City in themorning andbreathingout when returninghomein
the evening. In regardsto thedecreasein wildlife, Mr. Gorsuchattributedmuchof
this impact on the developmentof Hidden Creek.

In conclusion,Mr. Gorsuchpointed out the site plan enteredinto the record

is theplanwhichwill beproposedindicating80 unitsandthe locationof driveways.

Therewasno further testimony to comebefore the Council.

Council President McGeecontinuedthe hearinguntil Monday, May 20,

1996 at 7:00 p.m.
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EXHIBIT “B”

Criteria andStandards

Thecriteria andstandardsrelevantto this applicationarefound the following

sectionsof the Keizer Zoning Ordinance(KZO):

1. KZO Section4.16 (Zone ChangeCriteria).

No other specificcriteria andstandardswere raisedat the hearings.
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EXHIBIT “C”

Facts

FINDINGS: GENERAL

1. The applicantis 3-H Construction, Inc. (PropertyOwner: Jack
Largent).

2. The subjectproperty is locatedsouthof Fir Cone Drive between
WheatlandRoad and River Road andincludesportions of the platted Fir Cone
TerraceSubdivisionandtheunimprovedstreetsshownasFoothill Drive andHarvest
Drive. The CountyAssessor’smap identifies thepropertyas beinglocatedwithin
Township 6 South;Range3 West;Section26 CD; Multiple Tax Lots. (SeeExhibit
C-i)

3. Thesubjectproperty is approximately5.5 acresin area.

4. The property is currentlyundevelopedandhas frontagealongtwo

public streets. The propertymay be servedby public waterandsewer.

5. Thesubjectpropertyis designatedMedium-HighDensityResidential
in the Keizer ComprehensivePlan and is zoned RS (SINGLE FAMILY
RESIDENTIAL). The purpose of the Medium-High Density Residential
ComprehensivePlan designationand related zonesis to provide land for multi-
family homesat a density of a minimum of 8 unitsperone acreanda maximumof
22 units peroneacre.

6. Property to the north and west is designatedLow Density
Residentialand zoned RS (SINGLE FAMILY RESIDENTIAL). The property
locatedto the east acrossRiver Road is designatedMedium to High Density
Residentialandis zonedRL (LIMITED DENSITY RESIDENTIAL) andis a portion
of theHidden CreekDevelopment. Theproperty locatedto the south is designated
Commercialandis zonedCR (COMMERCIAL RETAIL). The parcelsto the north
and west contain single family homes on individual parcels. A portion of the
property to the eastcontainsapartmentsandsingle family residenceson individual
parcels.

7. The applicantis requestingapprovalof a zonechangeto changethe
zoningfrom RS (SINGLEFAMILY RESIDENTIAL) to RM (MEDIUM DENSITY
RESIDENTIAL) for that portion of the property designatedMHDR on the
ComprehensiveLandUseMap. Thepurposeof the zonechangeis to allow for the
constructionof multi-family dwelling units on the property.
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8. TheSalemCommunityDevelopmentDepartment,the SalemTransit
District, Viacom Cable and PortlandGeneral Electric reviewedthe proposaland
either offeredno commentor indicatedserviceis availableto theproperty.

9. The Keizer Fire District statedthey haveno objectionto the zone
change. However, the Keizer Fire District providedthe following commentsand
possiblerequirements:

1. TheKeizerFire District would recommendtwo accessdrivesin andout
of theproposedmulti-family complex,specificallyonefrom RiverRoad
and one from WheatlandRoad. Circulation and parking within the
complexis of utmostconcern,thereforea siteplan shall be reviewed
prior to final constructionapproval.

2. If two accessdrivesareinstalledat the designatedlocations,two fire
hydrantswould potentially be sufficient. Thosehydrants could be
locatedat or neareachentrance.

3. Building identificationwill be critical in a multi-family complex. The
KeizerFire District shall provideinput into theaddresslocationson the
buildings.

4. TheKeizerFire District shall be includedin providing commentson the
siteplanprior to final constructionapproval.

10. The City Public Works Departmentand City Engineerprovided

commentsregardingpublic facility improvements.

FINDINGS: ZONE CHANGE

11. Section 4.02, of the Zoning Ordinance, identifies three zones
appropriate for the Medium-High Density Residential ComprehensivePlan
designation.RL (LIMITED DENSITYRESIDENTIAL), RM (MEDIUM DENSITY
RESIDENTIAL), RH (HIGH DENSITY RESIDENTIAL) andMU (MIXED USE).
Theprimarydifferencebetweenthesezonesis dwelling density;whichis roughlythe
numberof dwelling unitspermittedperacre. The RL zonehasalimitation of one
unit per 3,000 squarefeetof areafor adensity of about15 dwelling unitsper acre:
theR~Mzoneis oneunit per2,000squarefeet for densityof about22 dwelling units
peracre; and,the RH zoneis oneunit per 1,500squarefeet for adensity of about
29 dwelling unitsper acre. The MU zoneallowsthe samedwelling density as the
RH zonebut alsopermitscommercialdevelopment.Of thefour zones,theapplicant
chosethe RM zonefor this request.
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12. The zone changereviewcriteria arefound in Section4.16 of the
Keizer Zoning Ordinance. The findings as they relateto thosecriteriaare setforth
below;

~) Thezonemust be appropriatefor the Plan designation.

Section 4.02 identifies ComprehensivePlan designationsand their
correspondingappropriatezones. Pursuantto this Section,the RM zoneis
appropriatefor the Medium-High Density ResidentialPlan Comprehensive
Plandesignation.

Q2) Potentialusescan be accommodatedon the property.

Theapplicantsubmittedastatementproposingthatthepropertywill be
developedfor multi-family dwelling units. Basedontheparcel’ssizeandthe
parcel’stopography,theredoesnot appearto beanyphysicallimitation which
would prohibitmulti-family developmenton theproperty. An off siteWetland
DeterminationdatedApril 15, 1993, wasprovidedwhichstates“Thereareno
jurisdictionalwetlandsorwaterwayson theproperty. Therefore,no removal-
fill permit is required.” However, additional materialssubmitted at the
hearingcreatea questionas to the existenceof wetlandson a portion of the
subjectproperty. Therefore,it is appropriateto imposeaconditionto prohibit
the issuanceof any building permits until the state Division of State Lands
delineatesthe wetlandsthatmay be present.

~ Allowed usescan comply with the developmentstandardsfound in
Chapters17 to 20 of the Zoning Ordinance.

Chapters17 to 20 in the Keizer Zoning Ordinanceoutline specific
requirementsfor property development. These standardsgovernparking,
buffering, vision clearanceareas,special setbacks, and other applicable
developmentrequirements. The site plan indicatedthat the propertycan be
developedin conformancewith thesestandards. Compliancewith Chapters
17 to 20 will be madeconditions of the zonechangeapproval.

(sJ) Adequatepublic facilities areavailable.

The Public WorksDepartmentnotedsewerandwaterfacilitiesmustbe
extendedto the site. Extensionof theseservicesandinstallation costs will
be the responsibilityof the developer. Privateutility suppliersalso stated
servicelines can be extendedto theproperty.

(~) The zone change complies with applicable review criteria in the
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ComprehensivePlan.

This criteria is not applicableas the ComprehensivePlan does not

containspecificreview criteria.
£L~ The criteria listed in the purposestatementof the proposedzone can
be met.

The criteria in thepurposestatementof the RM zonenotesthe zoneis
suitablefor locationsnearcommericalor industrial useswherelimited access
is necessary. The statementalso encouragesaccessto a collector or arterial
streetto reducetravel throughsingle-familyresidentialarea. Commercially
zoned property is located directly to the south of the property. The
coinmericaldevelopmenton the propertyto the south includesan autorepair
facility, an apartmentcomplex, and a mini-market and video store. The
propertyhasdirect accessto River Road, a major arterial, and Wheatland
Road, a minor arterial, thereby avoiding travel through single family
residential area. This particular location is consistent with the RM zone
purposestatement.
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EXHIBIT “D”

Justification

The applicants have the burden of proving that the proposal meets the
applicablecriteriaandstandards. In this application,the proposalis to constructa
multi-family developmenton a parcellocatedbetweenWheatlandRoadand River
Road, southof Fir ConeTerrace. This parcelis part of a7.27 acrealready-platted
subdivision. The applicantis proposingto rezonea 5.5 acreportion of the parcel
from RS (Single Family Residential)to RM (MediumDensity Residential).

The parcel that is being proposed for rezoning has an underlying
comprehensiveplandesignationof Medium andHigh-DensityResidential(MHDR).
The MHDR designationindicatesahigher densitytype of residentialdevelopment
thanthe currentRS zone. In this sense,theproposedchangeto the Medium Density
Residentialzonewould makethe zoning consistentwith the plan designation.

Concernswere raisedat thehearingregardingtraffic impactsthatthe higher
density development could cause. Specifically, neighboring property owners
commentedregardingthe possiblevision problemwith a hill northof the proposed
development.They wereconcernedthatvehiclesgoingsouthboundon either River
Road or WheatlandRoad would not have enoughresponsetime with regardto
vehiclesenteringor exiting the subjectdevelopment.

- Testimonywasgiven thatthe distancesbetweenthe proposedaccesspoints to
the arterialsfrom the developmentandthe top of the hill were largeenoughthat
thereshould beno traffic concernsin that regard. In addition,by requiringstreet
improvementson River RoadandWheatlandRoadandcarefully placementof the
accesspoints, trafficconcernscan be mitigated.

Oneof the criteria to be reviewedis that the proposalbeconsistentwith the
purposestatementof the RM zone. Suchpurposestatementindicatesthattheparcel
should beprovidedwith urbanservices,haveaccessto a collectoror arterialstreet,
and be nearcommercialor retail zoneswherelimited accessis necessary. This
proposalmeetsall thoserequirementsand is appropriatelylocatedas it is directly
accessedby both a minor andamajor arterial. -

Additional concernswere raisedregardingthe possibleexistenceof wetland
areason thesubjectparcel. There is someindication that wetlandsmay bepresent
in someareas. However, thegrantof therequestedactioncanbe conditionedupon
approvalby the stateDivision of Lands. An additional requirementwill bethat the
applicantcompletethereplat andvacationof partof thestreetsystemin the existing
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subdivision.

The proposal, when property conditioned, meetsthe applicable criteria.

Therefore,the requestedzone changeshouldbe granted.
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EXHIBIT “E”

Action

A. The City of Keizer GRANTS the requestedzone changefrom RS
(Single Family Residential)to RM (Medium Density Residential),subject to the
following conditions:

Prior to theissuanceof anybuilding permits:

1. The design and placement of any driveway or access
encroachmentsonto WheatlandRoadandRiver Roadshall be approved
by the KeizerPublic Works Department.

2. Exceptas otherwisenotedin this decision,developmentof the
siteshall substantiallycomply with the recommendationsof theKeizer
Fire District as outlined in Exhibit E-1.

3. Exceptas otherwisenotedin this decision, developmentof the
site shall substantiallycomply with therecommendationsof the Keizer
Public Works Departmentas outlinedin Exhibit ‘E-2.

4. Nothing in this decisionshall be construedas prohibiting the
developmentof the propertyfor other usespermittedor conditionally
permittedin the RM (MEDIUM DENSITY RESIDENTIAL) zone.

5. The proposedmulti-family developmenton the subjectproperty
must comply with all applicabledevelopmentstandardscontainedin
Chapters17 through20 in theKeizerZoning Ordinance.This includes,
but is not limited to such standardsas density requirements,height
requirements, landscaping requirements, and on-site parking
requirements.

6. Except as otherwise required by conditions of approval,
development of the property shall comply with the applicable
requirementsof theKeizerZoning Ordinanceandbuilding requirements
of the Marion County Building InspectionDivision.

7. The applicantshall be responsiblefor all costs associatedwith
public facility improvements,including applicablesystemdevelopment
chargesfor sewer,water, parksand other facilities andshall comply
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with establishedCity rulesandregulationsin effect at thetime that this
Zone Changeis final.

8. The applicantshall completea replat of the existing subdivision
plat for the subjectparcelconsistentwith the submittedsiteplan.

9. HarvestDrive and a portion of Foothill Drive shall be vacated.
The applicantshall be responsiblefor submittingthe vacationpetition,
requiredconsentforms and other documents,alongwith paymentof
fees. Nothing containedherein is a representationby the City Council
or city staffwith regardto appropriatenessof theproposedvacationand
theissueof the vacationis not beforethe council at this time.

10. Theapplicantshall contactthe Division of StateLandsregarding
the existenceof wetlandareasidentified on the subject property. A
wetlanddelineationshall be completedandconcurrenceby the Division
of State Lands is required. The applicant is responsiblefor the
submittal and approval of all requiredremoval-fill permits from the
Division of StateLandsprior to constructionon the site.

11. The developmentshall be constructedin substantialcompliance
with the site plan submittedat the hearingon May 6, 1996, and shall
be limited to no morethan 80 dwelling units.

12. Compliancewith the Conditions of Approval shall be the sole
responsibilityof theapplicant.
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EXHIBIT E—1

KEIZER FIRE DISTRICT

MEMORANDUM

TO: RogerEvans

FROM: JoelStein

RE: Zone Change#95~O4/WheatlandRoadApartments.

DATE: 11-15-95

CC: 3-H Construction
William Peterson,City Engineer

In reviewingtheZoneChangeSitePlan Keizcr Firel)istrict hasseveralcomments.These
commentsare preliminary, and basedonly on the first site plan datedOctober 95,
submittedby Multi TechEngineering.

1J Keizer Fire District would recommendtwo accessdrivesIn andOutof complex.More
specifically,oneonRiver Road,andoneon WheatlandRoad.Circulation andparking
within thecomplexIs of utmostconcern,thereforea planshall bereviewedprior to
final constructionapproval.

2J If two accessdrives areinstalled atdesignatedlocations,two fire hydrantswould be
sufficient. Thosehydrantscouldbe locatedator neareachentrance.

31 Building identificationwill becritical In a complexthis size. Keizer Fire District shall
provide input into the addresslocationson the buildings.

4j Keizer Fire District shallbe includedIn providing commentson revisedsite planprior
to final constructionapproval.

5J Keizer Fire District is requestingto notified of the hearingdate and time.



EXHIBIT E—2 (1 of 3)

DATE: November17, 1995
930 Chemawa Nd. N.E.

P.O. Box 21000
TO: CITY OF KEIZER Keizer. Oregon 97307-1000

PLANNINGDEPARTMENT

SUBJECT: ZONECHANGE CASENO. 95-04
FIRCONETERRACE(FOOTHILL
DRIVE AND HARVESTDRIVE)
3-HCONSTRUCTION,INC.

PUBLIC WORKSDEPARTMENTCOMMENTS

It is theunderstandingof thePublic WorksDepartmentthatthepropertyunder
considerationfor azonechangeis locatedin propertycurrentlydesignatedon the
City of KeizerComprehensivePlanasappropriatefor theproposedrezoning.

The following commentsarebeingprovidedto assistin theoverallevaluationof
theproposal:

SANITARY SEWERS:

a.) City of Salemapprovalfor public sanitarysewersis required. TheCity of
KeizerDepartmentof PublicWorkswill reviewtheproposedsanitary
sewersto assureadequacyofcompliancewith the MasterSewerPlan.
It is anticipatedthatadequatesanitarysewerlinescanbeextendedto the
propertyto provideservice.

b.) No sanitarysewerconstructionshall beginon thispropertywithout prior
notificationbeinggivento theCity ofKeizer Departmentof Public
Works.

c.) It is theunderstandingoftheDepartmentofPublic Worksthatthe
proposeddevelopmentis locatedin anareawhich is in theKeizer Sanitary
SewerDistrict. The city staffwill checktheacreagewhichhaspaidto
determineif any additionalacreageassessmentwill benecessary.

WATER SYSTEM:
AdwinisiraSon

a.) Theexistingapprovedwatersystemin this areais adequateto provide Public Works

servicesfor theproposednewdevelopment.Locationof watermetersto
servethesubjectpropertywill bedeterminedby theCity of Keizer Phone 503 390.3700

Departmentof Public Works. Fan 503 393 9437
Police (business only)

Phone 503.390.3713
Fax 503.3908295

Incorporated 1982
Pride, Spirit, Volunteeris’”



EXHIBIT E—2 (2 of 3)

Public WorksDepartmentComments
ZONE CHANGECASE NO.95-04
FIR CONETERRACE
Page2

New waterline extensionsto servetheproposeddevelopmentwill be
requiredto besubmittedto theCity of Keizerfor approval.A new
constructiOnpermitwill berequired.

b.) The KeizerFire District will determinewhereproperlocationsof fire
hydrantsarenecessary.Finaldevelopmentplansshall bereviewedby the
KeizerFireDepartmentprior to anyissuanceof permitsfor public water
mainconstructionfor thesubdivision.

c.) Any wellson thesubjectpropertyshallbe identifiedandabandonedin
accordancewith thewaterdepartmentrequirements.

d.) Easementsfor accessto all publicwatermainswill be requiredto be
shownon thefinal platprior to approval.

STORMDRA1NA~

a) Prior to anydevelopmenton thesubjectpropertythedeveloper
will be requiredto submitanoverallstormdrainagemasterplan.

b) Thedeveloperwill berequiredto submitadownstreamanalysisof
theexistingstormdrain systempriorto anydevelopment.The
resultsoftheanalysiswill determineif stormwaterdetentionfor
thesitewill berequired. The analysiscouldalsodetermineif
modificationsto theexistingdrainagesystemwill benecessaryto
the issuanceof anybuildingpermitsfor thesubjectproperty.

BORDERINGSTREETIMPROVEMENTS

a) Improvementsto theexistingboundarystreetswill berequired
prior to the issuanceof anybuildingpermitsfor thesubject
property.

b) Dedicationofadditionalright of way will be requiredalong
WheatlandRoadandNorth Riverto complywith theCity of
KeizerComprehensivePlan. Streetwideningimprovements
includingsidewalksshall bemadeto therequirementsof the
Departmentof Public Works.



EXHIBIT E—2 (3 of 3)

Public WorksDepartmentComments
ZONECHANGE CASENO. 95-04
FIR CONETERRACE
Page3

GENERAL

An overall siteplanshall be requiredfor reviewof thedevelopment
requirements.Issuesthatneedto beaddressedareany requiredpublic
improvementswithin thesubjectproperty,vehicularaccessto andthrough
thesubjectproperty,lot layoutif theproperty is to be subdivided,etc.

To eliminatetheneedfor therequirementof aTraffic impactAnalysis it is
suggestedthattheaccessto thesubjectpropertycontinueto befrom both
WheatlandRoadandNorth RiverRoad.



CITY COUNCIL MEETING: May 20, 1996

AGENDA ITEM NUMBER: 6a

TO: MAYOR AND CITY COUNCIL

THROUGH: DOTTYTRYK,
CITY MANAGER

FROM: JOHN N. MORGAN, AICP
COMMUNITY DEVELOPM T DIRECTOR

SUBJECT: USE OF KEIZER’S PORTION OF THE TRANSPORTATION EQUITY
ACCOUNT FOR FUNDING HIGH SPEED RAIL

DISCUSSION:

The City of Keizer has been requested to pledge 10.66 percent ofthe funds received from
the Transportation Equity Account to help provide the local match for implementation of a
high speed rail corridor between Vancouver, BC and Eugene. Keizer is scheduled to receive
$3,538,799 over five years between 1999 and 2003 and is asked to pledge $75,494 per
year to the high speed rail project for a total of $377,472.

Attached to this report are several documents which will provide information in detail on the
proposal including a memorandum of Rick Rolf, President, The Oregon Business Coalition
for High Speed Rail asking for the City’s pledge, a document provided by the Business
Coalition describing the project, and Salem’s staff report and resolution on the same issue
(which was passed).

The proposal will have little negative impact on Keizer as the funds are above and beyond
anycurrent street revenues. Approximately $75,000 per year which could go to street
maintenance and construction projects will not be realized. But, the City will be getting
$632,265 each of those years above current revenue levels which will help adequately fund
all maintenance and construction needs.

The High Speed Rail corridor will bring benefits to Keizer as well as the entire corridor
through reduced congestion and otherfactors as discussed in the attached material.

RECOMMENDATION:

It is recommended Council adopt the attached resolution.
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l~axTransmission

To; Keizercity Council
Fax: 503393-9437

Prom: Rick Roif- P~esidnit,TheOregonBusincssCoalition forHigh SpeedRail
Tel: 503226-3643Fax: 503 226-3712

lhee 5I9~)6
Re: High SpeedRail
Pages; 3

DearCity Councilmembers.

As you well know by now,High SpeedRail is ata criticalturning point in the Willamette
Valley. Without the support of localcitiesandcountiesin theValley therewill be no High
SpecdRail andtheproblemsofcongestionthatcomewith theanticipatedpopulation
growth will be devastatingtoour communities andour quality of life. This is why we urge
you topassa resolution dedicating 10.66%ofyour future TransportationEquity Fund
allocationsto thesuocessofHigh SpeedRail (seeattachment).

This investment is extraordinary not only be.auscofthereturn,butbecausethere is no risk
associatedwith your pledge. GovernorKitelsaberhasalready promised the communitiesof
theWillamette Valley thathewould seek,dollar-fur-dollar, matching funds from the State
Legislature. In addition to this, Senator Hatfield could potentially turn that moneyinto five
timesits originalvalue. There isno risk involvedsincenoneofthepledgedrevenuescan
be spent unlesstheFederalmatchis released. Thezcfor, the plan rq,resentsa pledge which
can only be usedif theFederalfundshavebeenrclcasedandciouteapproximatelya
1,000%return on investment. In a climatewherecommunitiesare strapped for
transportationdollars,thisopportunitycannotbe forgoneasit is unlikely toeverpresent
itself again.

It is important to takeactionnow for severalreasons.By thetunetheOregonLegislature
convenesin 1997, SenatorHatfield. Chairman oftheAppropriationsCommittee,and a
staunchsupporterof High SpeedRail, will haveretired. Local governmentsalongthe
corndurmustcommunicatetheir commitment to WashingtonD.C., so that SenatorHatfield
canseekfederalmatching funds. Without actionwestandto loseaidin seekingmatching
funds from (Jovcnror KilzhaberandSenator}latfleld In additionwewill loseour
designationasa FederalHigh SpeedRail Corridor andanewhighspeedtrain which
Amtrak wantsto bring here. Andfinally, themomentumthathasbeenbuilt up by local
communitieswill wither asthepeopledeemtheireffortsuseless.

Asofnow Salem,Eugene.Albany, Marion County andLinn County havepassed
resolutionsdedicating 1(L66%oftheir future TransportationEquity Fund allocationsto
High SpeedRail. Webelievethat theremaining citiesandcountieswill alsochooseto
pledgea portionoftheir future funds in aneffort to provide a solutionto theeverescalating
transportationproblem. We hopethatKeizexwill be on thatsametrain.

The1~ansporlationEquity Fund

TheOregonBusinessCoalitionfor High SpeedRail hasestablishedthis plan asa basisfor
discussionand rapidagreementin the towns, citiesandcounties in theWillametteValley.
We believeit is essentialtogeneratea dthate around a specificandviableproposal. Until
now,therehasnotbeenadthateon thespecifics. We feel this hashindered forward
movementoftheHigh SpeedRail effort. We view ourroleasthecatalystfor theHigh
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Speed Rail discussion. it will be up to each local govanment and its citizens to form their
own plan and act on it. ‘The time is now.

The 1996 Spocial Session ofthe Oregon Legistatureestahlishcd a $375 million Transportation
liquity Fund to finance city and county transportation projects outsidethc Portland Metropolitan
Area. The funding breakdown isas follows:

— $75 million — Menu Funds ($55 million from regional allocation of Federal Surface
Transportation Program funds and $20 million in local government discretionary funds).

-- $110- 120million— Estimated total tax revenueto the state from the project and
related employment.

— $115 million -- Lottery fund payments. Bonds will be issued with the bonds for the
light rail project approximately in 2004.

-- $75 million-- Additional funds from metro ama. Area to bringproposal to 1997
Legislative Session.

Cities will receive 40% of the funds ($150 million) and the counties 60% ($225 million).
Individual cities share will be based upon population, while each county’s share is based on
automobile registration. The cash flow into the fund is extremely uneven due to differing time-
lines on the availability of funding seurors. l~orexample, funds from the metro area will be
deposited over a tea year period beginning in 1999, while the bulk of the lottery funds wilt be
available in approximately 2004. The income tax revenue will peak in Ihe mid to laterpart of the
nextdecade,

The most reliable and rapid expenditure of funds is the reqwred payment by Th-Mct of Federal
SurfaceTransportation Ptogram (STP)Flexible Fundsand local dlscMionaiy funds which begin
on July 1, 1999. Over a ten yearpetiod these funds will total $75 million. l’or the first five years.
eight million per year will flow into the fund.

RANSPORTA11G~~ourr~FUN!) DISTRIrnJr!0N

The following outline shows the distribution of the Transportation Equity Fund to High Speed Rail
Corridor counties and cities. The amount available to cities and counties, beginning lii 1999, is
shown in the “Total” column. in orderto come close to our 20%share of the $80 million required
to fund High Speed Rail, wehaveshown “Annual Allocations” based on 10.66% of the total. The
annual allocations will begin in 1999 and run for five years through the year 2003. The final
column gives the “Five Year Total” amount ofallocations based on 10.66%.
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TransportationEquity Fund Table

10.66% ul the Total for 5 Ycare
Amnl FiveYtnr
Mjoralioit TotaL

1.aneCounty 34,608,624 738,317 3.691.587
Lion County 12,291,425 262217 1,311.085
ItCfltOflCO4lflty 7.635,822 162,891 814,488
Mthon Cinnnv 28.091.972 59929L 2S96.411
County Tofal 81.627.843 1.762.127 8.813,637

1~u6tca 16,879,827 360,103 1,800,515
Spñugfield 6.684.165 142,596 712,978
Mbeny 4,903,214 104,802 523,009
Ctcvalhs 6,467,841 131,981 689,904
SaIntu 16,374,384 349,320 1,746,601

3338.799 75.494 3fl.4fl
City Tuft 54.84&236 L170.096

Total 137A76.179 2.$32121 146~4.11



HIGH SPEED RAIL

“We needa seriesofnew “highways” thatconnectour governments,business
andpeople. Oneofthesenewhighwayswill almostcertainly beHigh Speed

Rail...rainstravelingat 125milesperhourfromVancouver,B.C. to Eugene.

Nothingcoulddomoreto makethemovementof goodsandpeopleeasierwhile

at thecainetimepreservingour living qualilyby reducingcongestionandair

pollution andsavingopenspace. We in theCascadiaregioncan createa strong

casefor High SpeedRail transportation. However,Congressneedsto see

strong grass-rootssupport before we can expectto fund these

ambitious and very expensivepublic-works projects.”

Mark 0.Hatfield

U.S. Senator



Oregon Business Coalition
For High Speed Rail
April 11, 1996
Page 2

WHAT ISTHE OREGON BUSINESSCOALITION FOR HIGH SPEEDRAIL?

The OregonBusinessCoalitionfor High SpeedRail wasestablishedin February1996to

increasepublic awarenessofthebenefitsof High SpeedRail travel alongthe rail corridor

betweenEugeneandPortland,partof thelarger corridor which extendsto Vancouver,
B.C. The organization is alsodeeply concernedthat a window of opportunity and

consequenceexistsin 1996. If tangiblesupportfor theHigh SpeedRail effortdoesnot

emergenow, the WillametteValley is in greatdangerofbeing permanentlyexcludedfrom

thePacific NorthwestHigh SpeedRail Corridor, with resourcesbeingchanneledinto
northern WashingtonStateandultimatelyending in Portland.Amtrak West. Northwest

NaturalGas,OTAK andPacificPowercombinedresourcesto movequickly to try to

rescueHigh SpeedRail in theWillametteValley. Weare seekingan urgent debateand

diaimssionaround specificproposalsto secureOregon~sfuture role in High SpeedRail.



Oregon Business Coalition
For High SpeedRail
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WHAT IS HIGH SPEEDRAIL?

A high-speedcorridor is a federally designatedrail corridor betweentwo or molemajor

metropolitanareaswhereHigh SpeedRail offers thegreatestpotentialfor cost-effective

public transportation. To be consideredHigh Speed~,thecorridor musthave rail speeds
above 90 mph orcan reasonablybe expectedto havesuchspeedsin thefuture. The

FederalRailroad Administration determineswhich corridors qualifyaspriority High Speed

Rail Corridors, making themeligible to receivefederalfundingfor improvement projects.

The PacificNorthwest High SpeedRail Corridor parallelsInterstate5 andconnectsthe

metropolitanareasof Eugene,Albany, Salem,Portland, SeattleandVancouver,B.C.

Population along the I-S corridor is currently7.7 million andis expectedto increasenearly
40 percentwithin the next20 years.In addition, inteieity travel is expectedto increaseby

mprethan75 percent.

The vision ofhigh-speedtrainscarryingpassengersin thePacific Northwest wasgiven

impetusin late 1992,when the FederalRailroad AdministrationdesignatedthePacific

Northwest High SpeedRail Corridor asone offive High SpeedRail corridors in the

United States.

it is theonly rail corridor inthe nation with both international andbi-state ties,extending

from Eugene,OR, throughSeattle,WA, to Vancouver,BC. It stretches464milesand

ir,cludesu~roxiu~ebi34 miles in Oiegon,2~6milesin Wasliington and34milesin
BritishColumbia.

The regionwhich thecorridor spans,wouldrepresentthe worlds tenth largest economyif it

werelinked together.It would be roughly equi-distantbetweenEuropeandAsia.



Oregon Business Coalition
For high Speed Rail
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HOW WILL HIGH SPEEDRAIL BE IMPLEMENTED~t

Of theestimated$1.3 billion neededfor thePacific NorthwestHigh-SpeedRail Corridor.

approximately $800million will be required in Washington,$450 million inOregonand

$25million in BritishColumbia.

This sizableinvestmentis neededto improve gradecrossings,upgradesignals.renovate

depots,extendcentralizedtraffic control andbuild newtrackandbridges. Additional trains
will beacquiredasridership incseases.Capacity improvementswill be provided,such as

double trackingandhigh-speedcrossovers,to minimizeconificts betweenfreight and

passengertrains. A significant effortwill alsobefocusedon updating and eliminating

gradecrossingsto avoidconifictsbetweenrail andautomobiles.

The goalis to reducerunningtimesbetweenterminalsby removing bottlenecks,reducing

safetyhazardsandraisingtrain speeds.Eventually,top speedswill go from thecurrent

forty-sevenmiles perhour to one hundredtwenty-fivemiles perhour on somerural

sectionsofthe line.

WHAT KIND OFTRAIN WILL BE USED ON THE CORRIDOR?

Future effortswill focuson useof tilt-technologyhigh-speedtrains.Trainsof this typeare
designedto runonexistingfreightrail track,eliminatingthe needto purchaseexpensive

right of wayto b~iidstitliuiurtal irsek. Tilt technologyallowstravel up to 30 percentfaster
through curvesthan conventionaltrains without discomfort to passengers.

THE CHALLENGE

Unlesskeypolitical andbusinessforcescoalescein 1996arounda plan to generatea

modest levelof fundingfor High SpeedRail infrastructure,a critical window of

opportunity will be lost. Indeed,Oregon is flirting with danger~It could be severedfrom

thecorridor.
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Oregonstandsto attract,or lose,hundredsofmillions of dollarsin federalmatching

support. As acritical link in thecorridor,andindeed,themostcosteffectivesegmentin

whichto focusimprovementsbecauseoftherelatively straighttrackthroughtheWillamette

Valley, Oregon,~bstnltbeleadingtheeffort by attachingapriority to High SpeedRail

funding. Instead,theOregonlegislatureeliminatedall fundingduringthe1995 sessionand

eventhesurvivalofthehighlysuccessfulCascadiaEugeneto Portlandpassengerrail

serviceis threatened.

WASHINGTON AND OREGON: WHO WILL STAYIN ThE GAME~

In contrastto Oregon,where fundinghasbeenslashed.WashingtonStatehasinvested

roughly60million in High SpeedRail corridor improvementssince 1993. Between1993

and1997 Washingtonwill haveprovided$74million for capitalimprovements.new

ro
5

lling stock, marketingandadvertising,rail operationsand planning. The Stateof

Washingtonwill beinvestingmorethan $33million in their current fiscal biennium of

1995-1997for infrastructure improvements,upgradesor replacementsof stationswith inter

modal facilities, and the acquisition oftwo advancedtechnologytrain sets. The Stateof
Oregonhas providedapproximately $5.5 million since1993.

The “good news” for Oregon is that itspassengerrail hasbeena proven success,andit

hasthe seniority andcommitteeassignmentsin Congress(for a few moremonths) which

are theenvy ofthe nation. The ‘bad news” is thatOregon isat the tail end of thecorridor

and is themost vulnerableofbeingseveredandleft behindif it relinquishes itscompetitive

advantage.Decitioasta ddein thet996 tinic. frain~couldweii ctr.tc.rminewhether Oregon

will bea centralplayeror peripheral,struggling to catchup andpaying a heavypremium
for theprivilege.

The ongoingsuccessofthe Eugene-PortlandCascadia trainroute is critically dependenton

moving rapidlyto thenext levelofservice. Amtrakis committed to bringing an additional

High Speedtrain to theEugene-Portlandroute in 1997. However, bothsufficient demand

in ridership andsufficient application ofadvancedsignal systemtechnologymust bein

placeto renderthereturnon investmentpractical.Amtrak is preparedto provide trains
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which can travelat speedsexceedingonehundred twentyfive miles perhour. but it is

impractical to do so if averagespeedsremaincloserto an averageofforty sevenmilesper

hour.

A High Speedtrain will be readyfor Oregonin 1997,the questionis whether Oregonwill

be ready for the train. Eachindividual factor is dependenton the other, andthe potential

for a negativedominoeffectis troubling. Amtrakis committedto High SpeedRail because

the demonstratedpotentialfor ridershipis clear. The attainmentofthisridershippotential.

however,dependson theperceiveddesirabilityoftrain travelin termsofrelative

convenienceandspeed. Quitesimply, if commutersbetweenEugeneandPortland perceive

traintravel asfaster,moreconvenient,andsufficiently flexible relativeto automobile travel,

Amtrakis confident thatsubstantialinvestmentinadditionaltrainsandservicecan be

justified. Yet, if this next tier ofservicecannot be achieved,eventhe current Eugene-
Portland routecannot bejustified. If Oregondoesnot have inter-city passengerrail service

in theWillametteValley, it risksbeingseveredfrom thecorridor altogether.

THE COSTOF CONGESTION

The projected population growth in the Willamette Valley over thenext two decadeswill be

roughly equivalent to the addition of five new cities thesizeof Salem. Absent solutions,

increasedair pollution, gridlock, lossofcommerceandanoverall deterioration in the

quality of life for well over two-thirds ofOregon’spopulation (locatedwithin thirty miles

c.f the~al, a~a . tain result of theuipingof highway ~rafficexpectedby the year2010.

The costefficiencyof railcomparedtohighway construction is compelling. For example.
theOregonianpointsout that constructioncostsfor eightmiles of Interstate90between
BellevueandSeattlecost$1.9biffion.

The investmentmadein High SpeedRail will be small compared to theinvestmentthat
would beneededto transportanequalnumber of automobile travelers. Roadscost$20

million permile, urban interchangescost$40-$70million each: rail costs$3-4million per

mile.
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To adda lanein eachdirection to anurbanfreeway,thecost is estimatedto be $150million

for 9 milesor roughly $16million per mile. In comparison, thecost of upgrading the rail

line for the 100milesbetweenPortland & Eugenewouldbe roughly $450million or $4.5

million permile.

WHY 1996IS A CRITICALTURNINGPOINT

The key issueis that by the time theOregonLegislatureconvenesin 1997, Senator

Hatfield, Chairman ofthe Appropriations Committee, anda staunchsupporterofHigh

SpeedRail, will haveretired. If local governmentsalongthecorridor can pledge funds in

the spring of 1996 andcommunicatetheir commitment to WashingtonD.C., they couldbe

eligible to seekfederalmatching funds. If the 1997 OregonLegislaturemovesto reinforce

theseefforts, Oregonwill be in an excellentposition to protectandhold itsstatus.

County andcity transportationbudgets in theWlllametteValley are stretched to the limit

Under thesecircumstances,webelievethemostviable andcosteffectiveapproachis a

pledgeof tenpercentby eachcity and countywithin theWillametle Valley of their

allocation from the Transportation Equity Fund (createdto finance transportationprojects

outsidethePortland Metropolitanarea). Transportation Equity Fundsbeginto flow in

1999. We furtherbelievethat Governor Kitzhabershould, in tum, pledgehiscommitment

to seekanequalor greatercommitment from the OregonLegislature.

The pcle.~ia~t~;at~-te. suL~antj.ilpc~iü’ f~iii~ii~,~.fficient~.Dniau~iainOregon’s

corridor statusandmove High SpeedRail irrevocably forward, is apparent. A ceiling of

$14.6million in localcontributions, using a modestamount ofthe total allocationfrom the

Transportation Equity Fund,couldpotentiallyyield asmuch as$73 million whencombined

with federalmatching funds. A statecommitment to reinforcethis effort couldyield much
more in Federalsupport. Eightymillion will beneededto fund essentialinfrastructure

improvementsand placeHigh SpeedRail on firm footing. There are numerousexamples

in which rail andtransit projects havesecuredfederal funding whenstaleand local

contributions havebeenpledgedin advanceof their actual receipt. Noneof thepledged

revenuescan be spentunlesstheFederal match is released. Therefor, the plan represents
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as investmentwhich will only beutilized if Federalfundshavegreatlyincreasedthe amount

of theoriginal pledge.

The OregonBusinessCoalition for HighSpeedRail hasestablishedthis plan asa basisfor

discussionandrapid agreementin the towns,citiesandcountiesin theWilamette Valley.
We believeit is essentialto generateadebatearounda specificandviable proposal. Until

now, there hasnot beena debateon the specifics.Wefeel this hashindered forward

movementot the High SpeedRail effort. Weview ourrole asthecatalyst for the High

SpeedRail discussion. It will be up toeachlocalgovernmentanditscitizensto form their
own planandacton it. The time is now.

The 1996 SpecialSessionof theOregonLegislatureestablisheda$375 million Transportation

Equity Fund to fmancecity andcountytransportation projectsoutsidethePortland Metropolitan

Area. The funding breakdown is as follows:

-- $75 million — MetroFunds($55million from regional allocationof Federal Surface

Transportation Programfunds and $20million in local governmentdiscretionary funds).

-- $110-120 million -- Estimatedtotal tax revenueto the statefrom theproject andrelated

employment.
-- $115 million— Lottery fund payments. Bondswill be issuedwith thebondsfor the light

rail projectapproximatelyin 2004.
-- $75million— Additional funds from metro area. Area tobring proposalto 1997 legislative

session.

Citieswill receive40% ofthe funds ($150million) andthe counties60% ($225million).

Individual cities sharewill be basedupon population,while eachcounty’sshareis basedon

automobile registration. The cashflow into the fund is extremelyunevendueto differing time-
lineson theavailability offunding sources. For example,funds from themetro area will be

depositedover a ten yearperiodbeginningin 1999,while thebulk of the lottery funds will e

availablein approximately2004. The incometax revenuewill peak in themid to laterpart ofthe

next decade.
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The mostreliable andrapid expenditureof fundsis therequiredpaymentby Tn-Metof Federal

SurfaceTransportationProgram(STP)Flexible Fundsandlocaldiscretionaryfundswhichbegin

on July 1, 1999. Overa tenyearperiodthesefundswill total$75million. For thefirst five years.

eightmillion peryearwill flow into thefund.

T~.ANSPQRTATIONEQUU’YFUND DISTRIllIIIIQM

The following outlineshowsthedistributionoftheTransportationEquityFundto High SpeedRail

Corridorcountiesandcities. Theamountavailableto citiesandcounties,beginningin 1999, is

shownin the “Total” column. In orderto comecloseto our20%shareofthe$80million required

to fundhighspeedrail, wehaveshown“Annual Allocations” basedon 10.66%ofthetotal. The

annualallocationswill beginin 1999andrunfor five yearsthroughtheyear2003. The final
column givesthe“Five YearTotal” amountof allocationsbasedon 10.66%.

1O~66%of the Total for 5 Years

Annual Five Year

Total ... Al!c”ltk!fl Total

LaneCounty 34,608,624 738,317 3,691,587

Linn County 12,291,425 262,217 1,311,085

Bent~nCounty 7,635,822 162,898 814,488

MarionCoirnty 28.091.972 599.295 2.996.471

County Total 82.627.843 1.762.727 8.811631

Eugene 16,879,827 360,103 1,800,515

Springtield 6,684,165 142,596 712,978

Albany 4,903,214 104,602 523,009

Corvallis 6,467,847 137,981 689,904

Salem 16,374,384 349,320 1,746,601

Keizer 3.538.799 75494 377.472

S~ilyJotal 54848.236 1.170.096 5.850.479

Total 137.476.079 2.932.823 14.664.11.
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TO: MAYOR AND CITY COUNCIL

THRU: LARRY J. WACKER, CITY MANAGER

FROM: FRANK MAULDIN, PUBLIC WORKS DIRBCTOR~/~J~2~

SUBXECT: USE OF SALEM’S PORTION OF THE TRANSPORTATION EQUITY

ACCOUNT FORFUNDING 111GBSPEED RAIL

!$SUE:

Shall Councilallocate.10percentof theCity’s shareofthe TransportationEquityAccountto
help fund theWillametteValley High SpeedRail program?

RECOMMENDATION:

Staffrecommendsthat Counciladopttheattacheddraftresolution,allocating10 percentofthe
City’s anticipateddistributionfromtheTransportationEqUItY Accountfor fundingthe
Willaniette ValleyHigh SpeedRail program,

BACKGROUND:

Aspartof theLegislature’sfunding for Portland’s South-North Light Rail Systemexpansion,
theycreatedtheTransportationEquity Account thatprovidescitiesoutsidetheMetro Areawith

•unrestrictedfundingfor transportation-relatedprojects.Salemanticipatesreceiving$16.3
million overaten-year periodbeginningin 1999.

On Februmy26, 1996,Council receivedaletterfrom theHonorable RuthBascom,Mayor, City
ofEugene(March4, 1996Councilmeeting,AgendaItem7.4.a),requestingacommitmentof
Salem’sshareoftheTransportation Equity Account toward supporting theWillamcttcValley
High SpeedRail Project Mayor Bascomstatedin herletter That SenatorHatfieldhadrequested
evidenceoflocalsupportfor valleytrainsfromelectedofficials in theform of localmatching
fundsto.assurefederalfundingfor this program.

TheWillametteValleyHigh SpeedRail Projecthasshowntremendouspromisesinceits
inception. The Legislature,however,hasfailedto fully fundthisproject Assuch,its backers
havesought alternativesourcesoffunding. Alternativefundingsourceshaveincluded $1 million
of thePetroleumAntitrustGrantProgrammoneys. Salemsupportedthis fundingatthepotential
expensóof other projectsforwhichtheCity hadapplied.
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At theMarch25, 1996,Council meeting,staffrecommendeddenialofthis request Wecited the
existingunmet streetfundingneedsidentifiedby theTransportationImpact TaskForce, and the
reluctanceoftheLegislatureto fundthehighspeedrail programasreasonsfor our
recommeudatiOltWe did, however,proposethat Council couldconsideracompromiseby
pledging themoneyto railroadcrossingsafetyenhanements,such asthoserequiredto declare
Salema quietzone.

1

Mr. Robert E. Kxebs,Managerofthe High SpeedRail Program for theOregonDepartmentof
Transportation, testifiedthat thelocal government money wasto be usedas matchmoneyfor
seekingfederalfunds. Hestatedthat the compromiseproposedby staffcouldbewrked into a
resolution to assurethattheOregonDepartmentof Transportationwould constructtheproposed
Salemareaimprovements.Mr. l(rebs gaveCouncil thefollowing information with respectto the
estimatedproject costs.

High SpeedRail Corridor Iinpro’veuaentsSummary ___________

PotenUul Portland.Eu;enu
ProJ.ctPackage S.Mc. Sehodule Cost

(Round Trips) (t994 Dollars)

Phase1: Portland5155 speedsed reliability Improvements 2hours20 minutes(2) 57.338.662

Phase2: SelectedspeedIncreasesEugene-Portland 2 hoursIS mInutes(2) 3.624.651

Phase 3: Bridge Impuoverileflt$ Eugen.-Pofllsnd 2 hours 13 mInutes(2) 3.862.500

Phase 4: Eugene.Polllafld-Va000UV51cepacityImprovemanle 2 hoUrs 13 minutes(4) 5.642.274

Phase 6.79imph upgrade,Eugen.-Poittund 2 hours 3mInutes(4) 21.634.207

PhaseS:Speedand capacityIncreases.Vancouver. WA-Portland arrd 2hours 1 mInute(S) 6.407.236
Eugene-Portland

High Te~hncIogy7mm RollIngStock 10.000.000

Marketing, ODOT staff endunrecovsredoperatingcaste To bep&fd outuseran8 to 20.000,000
00~ ___

Total:~~433

I~utu lmprovemijtts(a~nulsystem,uesalngulosures.bypasses.etc.) I tout 22 mInutes(6-8) 5370,000.000
Source:0e9onH!~hSpeedRat’BoalnuaPtan.Aegust1994

tm
Recallthestaff reporton theFederalRSUrOSAAdmmistiation’sproposedrulesontrainwhistlebans

(February26,1996AgendaItem 9.2.4),andthestringentrequirementsfor declaringquietzonesIn urbanareaS.

asONuP0STon~5P95115A~R
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Council rejectedthestaffrecommendationandrequestedthefollowing informationfor the
April 8, 1996,Council meetingt

•. A draft resolution for Council consideration;and

• The implications ofpledgingthismoneythreeyearsbefore itsallocationto theCity.

FACTS AND FINDINGS:

Draft Resolution

Staffhaspreparedadraftresolutionthat generallyfollows theformat of theresolution provided
by Mayor Bascoin (AttachmentA). The resolution provides similar findingsandan allocation of
10 percentoftheCity’s portionoftheTransportationEquity Account. The resolution,however,
doesdiffer fromthe Eugeneexampleinthe following manner:

1. It specifically earmarksSalem’smoneyfor matching federalandstatefunds.

2, The resolution has an appropriations clausethat ensuresthat this decision doesnot hind
future Councils.

3. The resolution requiresthattheOregonDepartnientofTransportationsubstantially
completework ontherail crossingimprovementsby 1999anddesignatesthePublic
Works DirectorastheCity’s agentfor this matter.5

Legislation

TheJanuary1996 SpecialSessionpassedthelegislationthatcreatedtheTransportationEquity
Account. It details how theTransportationEquityAccountwill befunded and howthe local
governmentscanspendthemoneys.

2lnlils testimonyto Council and In subsequentmeetingswith staff, Mr. Krebs has statedthatfederalmoney
will befoiihcosningin 1997. ThIswifi provideODOTwith two yearsIn whichto Improve the Salemrail crossings,
asenvisionedin theOregonHighS ReUBvsines.cP1oi,~Augarr 1994. The 1999 Courtdil,with the.
recommendationofthePublicWoticaDIrector,will thendetennineIf substantialprogresshasbeenmadetoward
completionoftheseimprovements.priortodecidingwhether toappropriatethemoney.It is importantto notethat
theportion ofthe rail systemIn Eugene hasalreadyenjoyedS7SO,000in improvements.

PMF~r.%pERsoNAuJPo5TlansR96~iEA-SR.
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Basedon staff’sreadingofthe legislation~anddisóussionswith stateofficials, it is our
undeistandingthat disbursementfrom theTransportationEquityAccountwill beginin July
1999. It will be up to thelocal govçrnmentSwho havepledged supportto ghSpeedRail
Project to thenprovidetheOregonDepartmentof Trans onwith I erce t of themoneys
received. .,

T ‘on Servi anager

PMF:TEA.SR -

Attachments:
A.Draft Resolution

WardAll
April 1, 1996

~soxLupos1mesR%nsLsa



ATFACHMENT A

RESOLUTIONNO.

WHEREAS,the1992 OregonRail PassengerPolicyandFlanandthe1995 Thgh Speed
Rail BusinessPlan documenttheWillaxnetteValleyHigh SpeedRail project from Eugeneto
Portlandasanimportanttransportationlink for thecity; and

WHEREAS,theOregonDepartmentof Transportationanticipates‘travel in the1-5
Corridortogrowsignificantlyoverthenexttwenty years;and

WHEREAS,environmentallYsound,viableandcompetitivetransportationalternativesto
theautomobile are necessaryto addressregionaltravelneedswithoutcostlyexpansionto the
interstate;and

WHEREAS, current ridershipin the corridorprovesahigh levelof demandfor this
service; and

WhEREAS,local agenciesmustjoin stateandfederalagenciesto achieveHigh Speed
Rail program goalsoverthenextseveralyears;and

WHEREAS, stateandlocal agenciesin thecorridorareaggressivelypursuing federal
fünds for thisprogram,andlocalmatchingfundsarerequiredto obtain federalfunds;and

WHEREAS,traditionalstategastaxfundsarenot eligible for mostofthecosts
~5~ocjatedwithcarrying0uSprog~ and

WHEREAS, the City anticipatesreceivinganestimated$16.3million from the
Transportation Equity Accountcreatedby OregonLaws 1996 (specialsession),chapter 14,
section12; NOW, THEREFORE

BE IT RESOLVED BY THE COMMON COUNCIL
OF THE CITY OF SALEM.OREGON:

SectionW Councilfinds it to be in thepublic interest~and consistentwith adoptedcity
policiesandgoals,to allocatetenpertentoffuturerevenuesfrom theTransportation Equity
Accountto theWillanietteValleyHigh SpeedRailprojectasamatchfor federalandstatefunds,
subject to thefollowing:

a. TheOregonDepartalentofTransportation’ssubstantiallycompletingwork on the
rail ctossingimprovementsassociatedwith theWillamette ValleyHigh SpeedRail project’
within theSalemmetropolitanareaby July 1, 1999,and

b. Council’s appropriating funds for thematch.

~ti~n,2.Councilauthorizesthedirectorofpublic works to work with the Oregon
Departmentof TransportationtO identify and expeditetheSalemmetropolitanarearail crossing



improvements necessitated by theWillametteValley High SpeedRail project. J
ADOPTBD by theCommonCouncilthis_~day ofApril, 1996.

A1TEST

CITY RECORDER

Approved by CityAttorney:____

counci1~O4Ograilr~s



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 Resolution R96-

3 IN THE MATTER OF USING TRANSPORTATION EQUITY FUNDS AS A LOCAL MATCH

4 FOR THE PACIFIC NORTHWEST HIGH SPEED RAIL CORRIDOR

5

6 WHEREAS, in 1992 the Federal Railroad Administration designated the Pacific

~ Northwest High Speed Rail Corridor, following the Interstate 5 Corridor from Eugene, Oregon

8 to Vancouver, B.C., and

9 WHEREAS, the Corridor population of 7.7 million is expected to increase 40% over

10 the next 20 years, with a 75% projected increase in intercity travel, and

11 WHEREAS, financial and land use constraints make it unrealistic to continue building

12 newhighways at the rate needed to keep up with the growth in travel demand, and

13 WHEREAS, High Speed Rail can provide a clean, affordable, safe, and efficient

14 alternative to highway travel between major metropolitan centers, and

15 WHEREAS, failure on the part of state and local governments along the Corridor to

16 provide the required matching funds will be cause for the federal government to withdraw its

17 support for high speed rail in the Northwest;

18 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Keizer hereby

19 agrees to commit future Transportation Equity Funds of $75,494 per year for five

20 years ($377,472 total), beginning the year the funds become available, toward the total local

21 match required to fund the Pacific Northwest High Speed Rail Corridor.

22

23 PASSED this — dayof_______________ 1996.
24

25 SIGNEDthis...dayof .1996.
26
27

28

29 Mayor
30

31
32 City Recorder



CITY COUNCIL MEETING: May 20, 1996

AGENT)A ITEM NIJMBER:__6b

TO: MAYOR KOIlO AND CITY COUNCIL MEMBERS

FROM: DOTI’Y TRYK
CITY MANAGER

SUBJECT: RESOLUTION REPEALING A RESOLUTIONOF INTENT

BACKGROUND:

In Augustof 1994, theCouncilreviewedseveralactualandpotentialrevenuesourcesfor
thecity. At thattimeatransient room taxwasreviewed. The Council felt that it was
premature to adoptsuch a taxbecausetherewere nomotels in town nor were thereany
well developedplans for a motelto be built. Instead,theCouncil adopted Resolution94-
762which declaredits intentto establisha room tax at somepoint in thefuture.

This issuewasbrought back to theCouncil at your April 15, 1996 meetingasthere is now
a strongpossibility of a motel beingbuilt in Keizer in theveiy nearfuture. An Ordinance
wasput forward anddefeatedby a 4/3vote. A secondmotion wasmadeto instruct the
city managerto returnwith a resolution repealingResolution94-762.

At your May6 meeting,a motion wasmadeto reconsiderthemotion directing staffto
returnwith the repealingresolution. Thiswasdefeated,thereforemy instructions were
left unchangedandthe requestedresolution is attached.

The adviceofJohnLien, City Attorney, is thatarepealis synonymouswith a rescission.
Therefore, theattachedresolution repealing a previouscouncil actionis thesameas a
motion to rescindthat action. According to Robert’s Rules ofOrder, an actionmaybe
rescindedonly with a 2/3 majority vote. Whatthis meansis that, in order toadopt the
resolution repealingResolution94-762,themotion must passwith a 2/3 majority or 5
votes. Lacking 5 votesthe repealingresolution will not passandtheresolution ofintent
stands.

RECOMMENDATION:

Staffhasno recommendation.The repealingresolutionis attached.



CITY COUNCIL, CITY OFKEIZER,STATEOFOREGON

RESOLUTIONNO.R96-_____

REPEALINGRESOLUTION94-762ESTABLISHINGCOUNCIL INTENT TO

IMPOSEA TRANSIENTROOM TAX

WHEREAS,Thecouncilof theCouncilof theCity ofKeizerdefeateda

motionto adoptanordinanceestablishingatransientroomtax in thecity, and

WHEREAS,therecurrentlystandsanadoptedresolutionof intentto impose

a transientroomtax,NOW,THEREFORE,

BE IT RESOLVEDthat theCouncilrepealsResolution94-762establishing

councilintentto imposea transientroomtax. -

PASSEDthis ______ dayof , 1996.

SIGNEDthis _______ dayof , 1996.

Mayor

City Recorder



CITY COUNCIL MEETING: May 20, 1996

AGENDA ITEM NUMBER: 7a

TO: MAYOR AND CITY COUNCIL

THROUGH: DOllY TRYK,
CITY MANAGER

FROM: JOHN N. MORGAN, AICP
COMMUNITY DEVELOPME T D RECTOR

SUBJECT: RESOLUTION RECINDING
COMPREHENSIVE PLAN/ZONE CHANGE/CONDITIONAL USE 95-01
CLAGGETT CEMETARY

DISCUSSION:

On August 7, 1995, The City Council approved the application of Alice and Leon Croteau,
in cooperation with the Claggett Cemetery Association, to change the Comprehensive Plan
and zoning for property immediately adjacent to Claggett Cemetery and to grant a
conditional use to allow the property to be used as a cemetery.

Several conditions were placed on the approval. A copy of the ordinance approving the
changes is attached which lists the conditionsof approval. The ordinance also says these
conditions must be met within 60 days of the approval of the ordinance.

None of the conditions have been met. Staff has spoken with the applicant and members of
the cemetery association several times aboutthe conditions and received assurances that
they would be fulfilled. Finally a letter was sent on May 15, 1996 notifying the applicant
that the City would take action enforce the conditions or revoke the changes if the
conditions were not promptly met.

No action has been taken to fulfill the conditions. Staff has learned that the agreement
between the Croteaus and the Cemetery Association has expired and will not be
renegotiated.

The City needs to revoke these changes. While there is no formal process in the zoning
ordinance to reverse a zoning decision, Community Development and Legal staffs have



City Council
May20,1996

agreed that a public hearings should be held so the Council can determine if there is any
reason why the changes should not be revoked. Then an ordinance can be passed reversing
the original ordinance.

RECOMMENDATION:

It is recommended Council approve the attached resolution setting a public hearing for June

17, 1996.

Page 2



1 BILL NO. 313 A BILL ORDINANCE NO.
2 95.331
3 FOR

4 AN ORDINANCE

5 ADOPTINGA COMPREHENSIVEPLAN MAP
6 AMENDMENT TO CHANGEThE COMPREHENSIVE
7 PLAN DESIGNATION OF THE CLAGGETI’ CEMETERY
8 AND LOT 23 (THE RIDGE SUBDIVISION) FROM
9 LDR (LOW DENSITY RESIDENTIAL) TO CI (CIVIC);

10 TO REZONE LOT 23 (THE RIDGE SUBDIVISION)
11 FROM SINGLE FAMILY RESIDENTIAL (RS)
12 TO PUBLIC (P); AND TO GRANT A CONDITIONAL
13 USE PERMIT TO OPERATEA CEMETERY (CASE NO. CP/ZC/CU 95-1).

14 WHEREAS,at therequestof Alice May OreyCroteauandLeon Croteau,

15 and the Claggett CemeteryAssociation, the Keizer City Council initiated a

16 ComprehensivePlan map changefor a 3.59 acreparcel commonlyknown as

17 “Claggett Cemetery”andLot 23, The Ridge Subdivision;

18 WHEREAS, the City Council hasheld hearingson this matter and has

19 acceptedthe recommendationof theKeizer PlanningCommissionto changethe

20 Keizer ComprehensivePlan designationon the subject propertiesfrom Low

21 Density Residential(LDR) to Civic (CI) and to rezoneLot 23, The Ridge

22 Subdivisionfrom Single Family Residential(RS) to Public (P);

23 WHEREAS, the Keizer City Council has determinedthat the Keizer

24 ComprehensivePlan map changeand zone map changereferencedherein is

25 appropriate and meets the criteria set forth in state law, the Keizer

26 ComprehensivePlan, andthe Keizer Zoning Ordinance;NOW, THEREFORE,

27 TheCity of Keizerordainsasfollows:

28 Section1. FINDINGS. TheCity of Keizeradoptsthe Findingsset forth

29 in Exhibit ‘A’ attachedheretoandby this referenceincorporatedherein.

Page1 - ORDINANCE NO. 95~331
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1 Section2. KEIZER COMPREHENSIVEPLAN MAP CHANGE. The

2 Keizer ComprehensivePlan mapdesignationfor the 3.59acreparcelcommonly

3 known as ‘Claggett Cemetery and Lot 23, The Ridge Subdivision is hereby

4 changedfrom Low DensityResidential(LDR) to Civic (CI).

5 Section3. KEIZER ZONING ORDINANCE MAP CHANGE. The

6 Keizer Zoning Ordinancemap designationfor Lot 23, The Ridge Subdivisionis

7 herebychangedfrom Single Family Residential(RS) to Public (P).

8 Section4. AMENDMENT OF THE KEIZER COMPREHENSIVE

9 PLAN AND KEIZER ZONING ORDINANCE. OrdinanceNo. 87-077(Keizer

10 ComprehensivePlan) andOrdinanceNo. 87-078(Keizer Zoning Ordinance)is

11 herebyamendedas set forth herein.

12 Section5. GRANTING OF CONDITIONAL USE PERMIT. The

13 requestfor a conditionalusepermit to operatea cemeteryon the3.59acreparcel

14 commonlyknownas “ClaggettCemetery”andon Lot 23, TheRidge Subdivision

15 is herebyGRANTED subjectto the following conditions:

16 (a) Within 60 daysof the effective dateof this Ordinance,the applicant

17 shall constructasidewalkadjacentto WestridgeCourt in conformance

18 with all public works requirements.

19 (b) A six foot (6’) cyclonefenceshall be installedby the applicantalong

20 theentireboundaryof Lot 23 exceptthatportion that is adjacentto the

21 ClaggettCemetery. Suchfenceshall be installedno laterthan60 days

22 after theeffectivedateof this Ordinance. No gateshall be placedon

23 the fenceandno access,eitherpedestrianor vehicular,will beallowed

Page2 - ORDINANCE NO. 95-_331
LIEN, HOBSON & JOHNSON



1 via WestridgeCourt. The applicantshall continuouslymaintainsuch

2 fence.

3 (c) The portion of Lot 23 that abutson WestridgeCourt shall be planted

4 in arborvitaeor othertype of hedgethatwill achievea six foot height

5 within threeyearsof planting. Such hedgeshall be plantedwithin 60

6 daysof the effective dateof this Ordinanceon the northside of and

7 immediatelyadjacentto the cyclonefencereferencedin subsection(b)

8 above.

9 (d) Theapplicantis requiredto plantlandscapingmeetingrequirementsof

10 Chapter18 of theKeizerZoning Ordinancein the tenfoot setbackarea

11 adjaCentto WestridgeCourtbetweenthe sidewalkandthefence. Such

12 landscapingshall be plantedwithin 60 daysof the effectivedateof this

13 Ordinance.Theapplicantshall continuouslymaintainsuchlandscaping,

14 including the landscapingrequiredin subsections(c) and (e).

15 (e) Theremainingboundaryof Lot 23, TheRidgeSubdivisionwhichabuts

16 residentialpropertiesshall be plantedin Cedartreesspacedten feet

17 apart. Suchtreesshall beplantedwithin 60 daysof the effective date

18 of this Ordinance.

19 Section6. SEVERABILITY. If any section, subsection, sentence,

20 clause, phrase, or portion of this ordinance is for any reason held invalid,

21 unconstitutional, or is denied acknowledgmentby any court or board of

22 competentjurisdiction, including, but not limited to the Land Conservationand

23 Development Commission and the Department of Land Conservationand

24 Development, then such portion shall be deemeda separate,distinct, and
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I independentprovision and such holdings shall not affect the validity of the

2 remainingportionshereof.

3 Section7. EFFECTIVE DATE. This Ordinanceshall becomeeffective

4 thirty (30) daysafter its passage.

5 PASSEDthis 7 day of August 1995.

6 SIGNEDthis ___________ day of August 1995.

7 __________

8 Mayor

9 _________________

io City Recorder1

11 824EC0K2.009
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Marchl5,1996 ____________

930 Chemawa Rd. N.E.
Leon and Alice Croteau P0. Box 21000

do Ken Sherman Jr. Keizer, Oregon 97307-1000

687 Court Street NE
Salem, OR 97301

Dear Mr. And Mrs. Croteau:

RE: CP/CNCU Case 95-1

The City Council approved your Comprehensive Plan/Zone Change! Condi-
tional Use case for the expansion ofClaggett Cemetery on August 7, 1995.
Section 5 of the adoptive ordinance includes several conditions of approval re-
latingto the installation offencing and landscaping along the property
boundaries. These conditions were to be met within 60 days of the adoption
ofthe ordinance.

These conditions have not been met. If they are not met by April 15, 1996, the
City may initiate proceedings to revoke the approved changes, or may cite you
for an infraction of the zoning ordinance which carries a maximum penalty of
$500.00 per dayof violation.

I encourageyou to take promptaction to complete this work. Please contact
me or Roger Evans, City Planner, if you have any questions.

Community Development Director

cc: Roger Evans, City Planner

Administration
Pubic Works
CommunityDevelopment
MunicipalCourt

Phone 503.390.3700
Fax 503.393.9437

Police (business only)
Phone 503.390.3713
Fax 503.390.8295

Incorporated 1982
Pride, Spirit, Vokanteerism



CITY COUNCIL,CITY OF KEIZER, STATEOROREGON

ResolutionR96-

IN THE MArI’ER OF
COMPREHENSIVEPLAN/ZONECHANGE/CONDITIONALUSECASE 95-0 1

AND CONSIDERINGTHEREVOCATION THEREOF

WHEREAS,Alice andLeon CroteauweregrantedaComprehensivePlanchange,zone
change,andconditionalusepermitfor a propertyof 3.59 acreslocatedimmediatelynorthof
ClaggettCemeteryonAugust7, 1995; and

WHEREAS,conditionswereplacedon theapprovalwith saidconditionsto bemet
within 60daysoftheapproval;and

WHEREAS,theconditionsofapprovalhavenotbeenmet;

NOW, THEREFORE,BE IT RESOLVEDthat theCity Councilof theCity of Keizer
herebyinitiatestheprocessto revoketheapprovedchanges;and

Setsapublichearingfor 7:00PM onMonday,June17, 1996to heartestimonyon the
proposedrevocation;and

DirectsStaffto providelegalnoticefor thehearingasrequiredin theoriginalcase.

PASSEDthis _______ dayof , 1996

DATED this_______ dayof , 1996

Mayor

City Recorder



CITY COUNCIL MEETING: May 20. 1996

AGENDA ITEM NUMBER: 7b

TO: MAYOR KOHO AND CITY COUNCIL MEMBERS

THROUGH: DOTTY TRYK~.~
CITY MANAGER

FROM: WALLY G. MULL
PUBUC WORKS DIRECTOR

SUBJECT: 1996 STREET RESURFACING

BACKGROUND:

On May 7, 1996 bids were openedfor the annual street resurfacing program in
the City of Keizer. The work will be completed between June1996 and
September 1996. Portions of several streets will be resurfaced. Maps showing
these streets is attached to this staff report. These streets were selected after
conducting a pavement condition analysis as part of the pavement management
program that provides statistical data on the City of Keizer~spaved road network.

The streets were broken into two groups in hopes of obtaining the best price on
each project. Low bidder on both projects was Morse Bros., Inc. Final bid
results were as follows:

CONTRACTOR HOUK EAGLE1ELSNR SALEM ROAD MORSE D&D
BID #96-159 116,498.15 109,161.50 114,061.17 104,343.20 125,186.11
BID #96-160 169,394.80 173,443.50 168,952.00 154,316.90 179,547.05

RECOMMENDATION:

It is recommended the City Council adopt the attached Resolution authorizing
the City Manager to award the contract to resurface various streets in Keizer to
Morse Bros., Inc. at a total cost of $258,660. 10.



1 CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON

2 Resolution R96-_

3 AWARDING OF BID FOR 1996 STREET RESURFACING PROJECTS

4 WITHIN THE CITY OF KEIZER

5

6 WHEREAS, an invitation to bid was submitted for advertising for the

~ resurfacing of several streets within the City of Keizer as part of the pavement

8 management program. The projects were broken into two groups to obtain the

~ best price on each project; and

10 WHEREAS, on May 7, 1996 five bids were received and opened. Low

ii bidder on project #96-159 was Morse Bros. Inc. with a bid of $104,343.20. On

12 project #96-160 Morse Bros. Inc. was also the low bidder at $154,316.90.

‘3 WHEREAS, a map showing the streets included in the 1996 resurfacing

14 project is attached hereby and by this reference made a part hereof; NOW

15 ThEREFORE, BE IT RESOLVED by the City Council of the City of Keizer to

16 authorize the City Manager to sign the necessary documents awarding the

17 contracts to Morse Bros. Inc. For resurfacing of the various streets in the City of

18 Keizer at a total cost for both projects of $258,660.10.

19 PASSED this~dayof .1996.

20 SlGNEDthisdayof ,1996.

21

22 Mayor
23

24

25 City Recorder
26
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MINUTES
KEIZER CITY COUNCIL

Monday, May 6, 1996
Keizer City Hall

RobertL Simon Council Chambers
Keizer, Oregon

CALL TO ORDER Council President McGee called the regular meeting to order at
7:07 p.m. Roll call was taken as follows:

Present:
Jerry McGee, Council President
Carl Beach, Councilor
Jim Keller, Councilor
Al Miller, Councilor
Bob Newton, Councilor

Absent
Dennis Koho, Mayor
Jerry Watson. Councilor

~aff:
Dotty Tryk, City Manager
John Morgan, Community Development Director
Kim Krause, Finance Officer
Charles R. Stull, Chief of Police
Wally Mull, Public Works Director
Shannon Johnson, City Attorney
Tracy L. Davis, City Recorder

PUBLIC Anne Rasmus, 7207 Park Terrace Drive NE, Keizer
TESTIMONY commented on the Council’s April 15, 1996 decision not to

implement a transient room tax. Ms. Rasmus stated she was
shocked the Council would not consider adoption of this tax
since it would have been free revenue to the City.
Furthermore, travelers will not plan to stay in Keizer just
because a room tax is not charged. In discussing this issue
with several other residents, disbelief was also expressed the
City would not be willing to take advantage of the possible
$80,000 to $90,000 estimated revenue. Ms. Rasmus
suggested if it possible to reconsider and adopt this tax, the
funds be distributed as follows: one-half towards the
development of tourism and marketing, one-fourth to
community policing and one-fourth to the schools.

Councilor Miller explained he did not support the adoption of
the tax since there is not a hotel room at this time to impose the
tax on. Furthermore, the projection of revenue mentioned was

Keizer City Council Minutes
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based on several future hotel sites not-just one. Councilor
Miller indicated the rejection of this proposal does not foreclose
future Councils from passing the tax after a hotel is
constructed. In conclusion, he believes it is premature to deal
with this issue.

Councilor Keller announced at the next City Council meeting
the Resolution to repeal the Council’s intent will be brought
back for consideration. He wil be suggesting the concept not
be repealed but to discuss this issue in the future after
additional information is obtained.

Council President McGee indicated there are several taxes,
fees, assessments and licenses the City of Keizer does not
impose. This philosophy was adopted by the founding fathers
and has been adhered to over the years. Furthermore, there
must bean evident need to implement or increase any taxes.

Councilor Newton also noted he had heard similar concems
this tax was not adopted. His position on this issue is that
business taxes have been avoided in Keizer unless it involves
the health, safety or welfare of the community. Councilor
Newton specified the power of taxing should be approached
very cautiously and not single an individual or business out. In
regards to the adoption of a transient room tax, he does not
believe there has been a thorough airing of what the benefits
or results will be of this additional revenue. Finally, there are
not any hotels or motels at this time that will provide revenue to
the City.

Ms. RasmuS agreed that taxes should not be adopted just to
have a tax, however every other city and state has adopted a -

transient room tax. She urged the Council to not overturn their
intent to allow imposition of this tax in the future.

There was no further public testimony to come before the
Council.

COMMITTEE Charles Stull, Chief of Police reported the Keizer Exchange
REPORTS Club requested the Department nominatean individual for the

first annual “Officer of the Year” award. The recipient of this
award was chosen for his exemplary performance in

KEIZER EXCHANGE community policing and in providing law enforcement services
CLUB to the citizens of Keizer. The Department unanimously
pRESENTATION - recommended the award be presented to Officer Lance Inman.
OFFICER OF THE
YEAR AWARD Lern Wade of the Keizer Exchange Club announced Officerlnman was chosen for this award for his portrayal of the

community policing concepts, his performance in illustrating a

Keizer City CouncIl Minutes
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partnership between the police and law abiding citizens which
has enchanted the quality of life in the community and the
professional demeanor he has portrayed to the citizenry dunng
the performance of his duties. Mr. Wade reviewed the
similarities of these characteristics to those contained in the
Exchange Club Covenant of Service.

Officer Inman was presentedwith the award and congratulated
by members of the Council staff and audience.

SALEM TRANSIT John Whithngton, Planning Director for Salem Area Transit
DISTRICT presented the District’s plan for improved services covered
PRESENTATION under the upcoming tax base measure. During his seventeenyears with the District this is the most comprehensive and

immense set of improvements brought forth to the public.

Mr. Whittington reviewed the four service improvement plans
developed by the district. These plans include:

• Maintain Existing Bus Service - This element maintains the
existing nineteen Cherriot routes and would include some
revisions to service where productivity improvements might
be needed. This will improve service to the Keizer area.

• Park & Ride Express Service - Five Park and Ride routes
would be established on the major travel corridors of Salem
and Keizer. The service would operate in the a.m. and p.m.
peak periods, and would be fare-free to district residents for
the first year. A park and ride are is being considered near
the Chemawa Interchange.

• Evening Service - Currently, Chemots service ends at 6:15
p.m. Once-an-hour service would be extended on all
routes, with the last trips leaving downtown around 9:30
p.m.

• More Frequent Buses on Congested Arterial - Our area’s
most congested arterial streets - Commercial, River Road
North, Center and D Streets, and the bndgesiWallace Road
- would receive more frequent service, with buses running
every 15 minutes.

Mr. Whittington indicated the Park & Ride-service would begin
in late 1996. Evening service and more frequent buses on
major streets would phase-in over the next 24 months. The
funding for these increased service will be considered by the
voters on the May 21st ballot

• Keizer City Council Minutes
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In response to a question from CouncilOr Keller, Mr.
Whithngtofl pointed out the district is considering using a
smallerbus version for servicing the neighborhood areas.
Furthermore a safety evaluation ofthe present bus stops is
being done to insure pedestrian/rider safety.

Mr. Whithngton explained the passage of the tax base will last
the District at least seven to ten years and possibly beyond.
Therefore, additional funding requests will not be presented to
the voters again.

Councilor Beach pointed out the minimal use of the large buses
during the non-peak hours. He suggested the District consider
using smaller busses at this time.

Responding to an inquiry by Councilor Miller, Mr. Whittingtofl
explained the present tax base rate is approximately $0.48 per
$1000 of assessed value over the entire area. With passage
of the new tax base, the rate will be increased to $0.70 per
$1000.

Mr. Whittington noted the District has been working with the
City of Keizerto provide busturnouts along River Road. This
coordination is further along in Keizer than in Salem at this
time.

Council President McGee thanked Mr. Whittington for his
presentation.

COUNCIL LIAISON Councitor Beach reported the RiverRoad Redevelopment
REPORTS Board met on April 24, 1996, however due to a lack of a

quorum, general discussion was held. These included project
updates, the property improvement program and Cherry
Avenue Design Plan. Councilor Beach regretted to inform the
Council a Community Development Block Grant was not
received in order to continue the successful housing
rehabilitation program. The Board also reviewed the use of
urban renewal funds for property improvements to businesses
along River Road. Councilor Beach indicated further reports
on these issues will be presented to the Council in the future.

John Morgan, Community DevelopmentDirector explained the
denial of the Community Development Block Grant was due to
the lack of funds available and the abundance of applicants.
Furthermore, the per capital income and the quality of the
housing stock in Keizer were considered higher then other
communities.

KeizerCity Council Minutes
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Councilor Beach concluded the Cheny Avenue Design Plan will
have a final review on May 28th with a woric session scheduled
in June. He noted the cost estimate as the plan stands now is
$3,290,000.

Council President McGee reported the Traffic Safety
Commission met on May 2, 1996, however he was unable to
attend the meeting. At the meeting the Commission voted Paul
Gorlinsky as the permanent chairman, further discussed the
traffic problems near the Keizer Little League Park and began
implementation of a program to identify visually obstructed
intersections in Keizer.

Councilor Keller announced the Community Policing
Committee held a meeting on April 23, 1996. Agenda items
Included the scheduling of a city-wide neighborhoodwatch
meeting in September, the reviewof a public service video on
traffic enforcement which is being aired on cable television and
a report from Chair Dr. Jim Wamer ona citizen patrol program
he recently inspected in Fort Worth, Texas.

There were no further committee reports to come before
the Council

PUBLIC HEARINGS Council President McGee opened the public hearing.

Shannon Johnson, City Attomey reviewed the procedure andZONE CHANGE/COMP applicable criteria covered in this case. There were no
PLAN AMENDMENT objections, questions or conflicts of interest presented by those
CASE NO 95.04 members in attendance.
(3-H CONSTRUCTION)

John Morgan, Community Development Director reported this
is a complex case which involves a staff appeal of the Hearings
Officefs decision denying a zone change for property located
south of Fir Cone Drive between Wheatland Road and River
Road. The entire parcel is approximately 7.37 acres with the
portion involved in the zone change being 5.5 acres. Prior to
the incorporation of the City, this property was subdivided as
Fir Cone Terrace and platted but never developed. This
included the creation of two public street right of ways; Foothill
Drive and Harvest Drive. Furthermore, the property is
designated medium-high density residential on the
Comprehensive Plan but the zoning is single-family with the
exception of the most northern terrace of lots. These are
designated low-density residential on the Comprehensive Plan
and zoned single family.

Mr. Morgan indicated this is a request to change the zoning of
the southern portion, designated medium high density
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residential, from RS (Residential Single Family) to RM
(Residential Multi-Family) to bring it into compliance with the
Comprehensive Plan.

The applicant, 3-H Construction presented their case to the
Hearings Officer on December 14, 1995. The Hearings Officer
found most of the criteria had been met with an exception; the
existing platof the subdivision needed to be vacated beforethe
desired use could be accommodated on the property. Mr.
Morgan indicated thiscondition was included in the staff
recommendation, however the Hearing’s Officer did not believe
there was authority in the zoning ordinance to attach this
condition. Therefore, the request was denied.

Mr. Morgan stated he disagreed with the Hearings Officer’s
interpretation of the code. Section 4.18 of the Zoning
Ordinance grants broad authority to place conditions ona zone
change. Furthermore, there have been many preceding zone
changes which have included similar conditions of approval.
Mr. Morgan noted the Hearings Officer’s order, testimony and
additional information has included in the packet of information.
However, he pointed out the traffic analysis included refers to
the BoifTerrace zone change previously considered which was
entered into the record at the hearing. There was not a traffic
analysis done for this case.

In reviewing the criteria involved in this case, Mr. Morgan
pointed out in a zone change case, it is not necessary to review
the site plan. The first criteria is the zone must be appropriate
to the plan designation. Mr. Morgan noted the RM zone is
appropriate for the plan designation. Secondly, potential uses
canbe accommodated on the property. In this case the 5.5
acres is adequate to accommodate multi-family units on the
property. However, the only difficulty that possibly could inhibit
this use are wetlands at the bottom of the site. At the original
hearing, a determination was submitted which states there
were no jurisdictional wetlands or waterways on the property.

Other comments on the criteria involved in this case include:
the allowed uses can comply with the developmentstandards
found in Chapters 17 to 20 of the zoning ordinance, there are
adequate public facilities available and there are not any
applicable review criteria in the Comprehensive Plan which this
case involves. Finally, the criteria listed in the purpose
statement of the proposed zone can be met. Mr. Morgan
indicated there are commercially zoned properties to the south
and this parcel has direct access to River Road and Wheatiand
Road.
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In conclusion, Mr. Morgan indicated all the criteria in this case
has been met and recommends approval of the zone change
with conditions. These conditions include the design
placement of driveways/access on Wheatland and River Roads
be approved by the PublicWorks Department, the
development will complywith recommendations of the Fire
District, and the applicant must comply with all development
standards of the zoning ordinance.

Responding to an inquiry of Council President McGee, Mr.
Morgan stated the Council can consider this zone change and
place conditions of approval as done in previous zone change
cases. City Attorney Johnson added the conditions listed in
the zone code are not the only conditions that can be applied.

Council President McGee voiced his concern with the Hearings
Officefs decision there was not authority to place conditions on
the approval.

Mr. Johnson indicated with the upcoming adoption of the new
development code, the authority of attaching conditions of
approval may be further defined.

Mr. Morgan confirmed there was not a jurisdictional wetland
issue that should be considered. This decision is based upon
information received from the Division of State Lands in 1993
and a lack of recent response from them on this particular
case. However, it is recommended a final determination of
wetlands be made prior to development The applicant will be
responsible for complying with all state guidelines.

Councilor Keller mentioned a traffic study was not completed
for this project since it is a largerdevelopment than the
previously discussed Bolf Terrace. The BoIf Terrace analysis
focused on a smallerdevelopment that added potential traffic
problems for the area. He was concerned an analysis was not
completed to determine the actual traffic impact of this
development.

Mr. Morgan stated this development did not portray a
vision/dearance issue such as the Boif Terrace development.
There is ample vision clearance at both access points on
Wheatland and River Roads.

Providing testimony tothe Council were:

Kris Gorsuch, Attorney at Law, 250 Church Street, Salem
noted he was representing the applicant, 3-H Construction. He
believed this request was the first zone change case handled
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for Keizer by the Hearings Officer after her recent appointment.
Therefore, she may not have been familiar with the Council’s
previous practices of placing conditions on zone changes. Mr.
Gorsuch indicated he did not have any objections to the
conditions recommended by staff. Furthermore, he pointed out
a petition for vacation of the street and a re-platting of the
subdivision have recently been filed with the City.

Mr. Gorsuch displayed a site plan for the entire parcel which
indicatesthe north portion will remain single family lots and the
southern 5.5 acres which is subject to the zone change request
is dedicated to multi-family units. He indicated the request is to
change the zoning from Residential Single Family to
Residential Multi-Family in conformance with the
Comprehensive Plan designation of multi-family. Mr. Gorsuch
noted the original plat for this subdivision was filed in early
1960 showing 29 lots.

Mr. Gorsuch agreedwith Mr. Morgan’s assessment of the
compliance of the applicable criteria in this case. Refemng to
the site plan, he noted there are 80 units planned for this
multi-family site which is well under the allowable 100 units.
Furthermore, it retains the single-family buffer by maintaining
the single family lots on the northern section of the property.

Mr. Gorsuch noted the access to this area will be directly
across River Road from the Hidden Creek subdivision and align
with McNary Heights Drive on the Wheatland Road side. In
regards to the wetland issue raised, Mr. Gorsuch indicated a
meeting has been held with the Division ofState Lands and it
appears there may bea wetland on site to the north of the
center. Compliance of wetland laws can be handled in a
number of ways with the proposed site plan. Mr. Gorsuch
indicated compliance of these laws will be met according to the
Division of State Land.

Mr. Gorsuch submitted the site plan including color photos of
the area and requested they be made part of the record as well
as the street vacation petition. In conclusion, Mr. Gorsuth
indicated this parcel of property conforms well with the intent of
the code and Comprehensive Plan designation.

In reviewing the color photos of the site, Councilor Miller
inquired if the single family homes will have a sloped backyard
due to the topography.

Mr. Gorsuch noted these lots are approximately 100 feet deep
and the homes will be built in a town-house style into the slope.
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Councilor Miller indicated the proposed street accessing
Wheatland Road would beat the base of the hill, which may
impose a very dangerous traffic situation.

Wally Mull, Public Works Director noted the visibility is poorer
to the south. Upon review of the site, it was determined the
best location for Foothill Lane was to align with McNary Heights
Drive.

Councilor Keller also voiced his concern with the potential
traffic risks with access on to Wheatland Road. He suggested
the preparation of a traffic report to determine the full impact of
this addition.

Mr. Mull reminded the Council the developer will be required to
make full street improvements along Wheatland Road which
includes curbs and sidewalks. Furthermore, the development
across Wheatland will also be required to make improvements
to BoIfTerrace which includes a bike lane. This should create
a safe traffic environment

Councilor Keller noted improvements tend to increase traffic
5—.

Mark Grenz, Multi-Tech Engineering, 1155 13th Street SE,
Salem reported he previously discussed preparing a traffic
report for this developmentwith the City Engineer, however
with access to both Wheatland Road and River Road, they did
not feel it was necessary. He further indicated the site plan
was not presented during the hearing in December. Mr. Grenz
noted the primary access to the multi-family portion of the
developmentwill be onto River Road directly across from
Hidden Creek subdivision.

Mr. Grenz assured the Council the proposed intersection of this
development is over 400 feet to Fir Cone Terrace. Using the
traffic rule for stopping distance, speed times ten, there is
sufficient stopping/site distance. Mr. Grenz hoped this
informationwould ease the concerns regarding traffic.

Referring to an inquiry by Councilor Keller, Mr. Grenz indicated
originally the River Road access was designed for emergency
vehicles only. However, during discussions with the City it was
determined the River Road access was favorable and therefore
the site plan was revised. Furthermore, street improvements
along River Roadwill be required for this development which
will include a turn lane, sidewalks and bike paths.
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Councilor Newton perceived this development as improving the
safety situation along Wheatland Road and River Road. He
noted traffic travels beyond 45 mph on both of these roads. He
suggested the City try to lower the speed limits in this area.

SophiaBrundidge, 904 Fir Cone Drive, Keizer stated she
attended the December hearing and the information provided
then was not as dear as to what she has heard tonight. She
was pleased to hear and see the plan that has been developed
for this parcel of land. However, Ms. Brundidge indicated she
was unsuccessful in contacting the Planning Department prior
to tonight to review the cntena in this case. She requested an
opportunity to review this information for further comments.

Ms. Brundidge pointed out another multi-family unit is directly
across River Road from this site. With the main access point
on River Road this will causeextreme traffic congestion in a
one block area. As a parent, she is very concerned with the
potential traffic hazards ofher neighborhood.

In addition, Ms. Brundidge stated she is concerned with the
possible wetlands located on the parcel. She hoped this area
would be preserved for the best of the environment, not just to
meet the law.

Responding to an inquiry by Councilor Miller, Mr. Morgan stated
the site plan presented tonight shows 80 units. All previously
submitted information indicated more. This is specific
information now entered into the record and the number of
units could be listed as a condition of approval.

In discussing the vacation of streets in the areas, Mr. Morgan
noted the maps show the right of way. The portion of Fir Cone
Drive east of the barricade had been previously vacated.

Gary Steiner, 4054 Noon Avenue NE, Keizer stated he is
primarily concerned with the traffic impact of additional families
this complex would represent on Wheatland and River Roads.
He recommended the Council make a commitment to lower the
speed limit in this area. Mr. Stainer believed all proposals
should be reviewed when it is deemed they will increase the
traffic in certain areas.

Kns Gorsuch, in an opportunity for rebuttal, indicated when
the Hidden Creek subdivision was developed the traffic on
River Road was reviewed on both the east and west sides.
There is adequate site clearance for the proposed driveway in
this development. Furthermore, he compared traffic to
breathing in which traffic flows in towards the City in the
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morning and out when returning home in-the evening. In
regards to the decrease in wildlife, Mr. Gorsuch attributed much
of this impact on the development of Hidden Creek.

In conclusion, Mr. Gorsuch pointed out the site plan entered
into the record is the plan whlCh will be proposed indicating 80
units and the location of driveways.

There was no further testimony tocome before the Council.

Council President McGee continued the hearing until
Monday, May 20, 1996 at 7:00 p.m.

Councilor Newton moved to direct staff to return on M~ay2~
1996 with an Order grantina the Zone Change in accordance
with the original staff reoort recommendations. Councilor
Beach seconded the Motion.

Councilor Keller suggested a friendly amendment to the motion
to include the number of units proposed to be 80.

The Council agreed by consensus to add this condition of
approval in the Motion.

Councilor Miller opposed the motion due to the potential vision
dearance issue on Wheatland Road. Furthermore, he is
concerned with the direction of development in the northern
portion ofthe city. These arterial streets, Wheatland and River
roads will continue to become congested. Councilor Miller
noted if the current single family designation was continued,
this would lessen the impact on these major streets.

Councilor Beach was pleased with the modification of the
proposed number of units from 140 to 80. He added he is
concerned with the growth, however this parcel of property
lends itself to that type of development Councilor Beach noted
it would be unfair to the applicant to deny the change based on
a condition that can be mitigated.

Councilor Keller stated he is pleased with the reduction of units
and the dual access on Wheatland and River Roads.
However, he remains concern with the wetland issue. He
suggested staff include this condition in the order to assure
compliance. Councilor Keller believed the applicant has met
the burden of proof on this case.

Agreeing with Councilor Keller, Council President McGee
added he was disappointed with the preparation of the staff
report.

Keizer City Council Minutes -
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Councilor Miller noted if the zone change was denied, it would
not prohibit the applicant from development The parcel is
presently zoned for single family residential. The passage of
this motion only increases the number of people in this area.

Council President McGee confirmed the motion includes
conditions of compliance with wetland laws and substantial
compliance with the site plan presented.

The Motion passed as foIlow~

: Beach, Keller, McGee and Newton (4)
~ Miller (1)
ABSTENTIONS: None (0)
ABSENT: Koho and Watson (2)

PARK MASTER PLAN Council President McGee opened the Public Hearing.
AMENDMENT -

PLEASANTVIEW John Morgan, Community Development Director reported this
PARK is a hearing to consider three land use actions necessary toapprove the master plan for Pleasantview Park. These actions

include changing the Comprehensive Plan Land Use Map from
Low Density Residential to Park; Changing the Zoningfrom
Residential Single Family to Public, and Granting a Conditional
Use Approving the Park Master Plan.

Mr. Morgan indicated the Park master plan was developed by
the Parks Advisory Board and recommended for approval.
Furthermore, he pointed out there was an erior in the mailing of
the notice for this hearing and therefore recommends the
hearing be continued so notice may be provided to the
appropriate parties.

Presenting testimony to the Council was:

Gary Steiner, 4054 Noon Avenue NE, Keizer spoke as the
vice-president of the South East Keizer Neighborhood
Association and a resident near this park. He appreciated the
support of the staff and Council for their cooperation in
developing this Park and hoped this plan would move forward.

There was no fuither testimony to come before the Council.

Council President McGee continued the hearing until
Monday, May 20, 1996 at 7:00 p.m.

Keizer City Council Minutes
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Councilor Miller moved to direct staff to return with an
Ordinance with approDnate findings amending the
~p~prehensivePlan Land Use Map. the Zoning Map and
granting a conditional use approving the Master Plan for
Pleasantview Park. Councilor Beach seconded the Motion.

The Motion passed as follows:

~: Beach, Keller, McGee, Miller and Newton (5)
NAYS: None (0)
ABSTENTiQN~:None (0)
ABSENT: Koho and Watson (2)

OLD BUSINESS Councilor Miller moved to reconsider the Council’s vote at the
last meeting to repeal Resolution No. R94-762 which specified

TRANSIENT ROOM the Council’s intent to imposea transient room tax. Councilor
TAX Newton seconded the Motion.

Counalor Miller indicated hewas on the prevailing side on the
original vote of this motion at the last meeting.
Councilor Newton stated their is a basic unfairness in taxes
and the Keizer City Councils have not imposed such action on
businesses except when health, safety and welfare of the
citizens are an issue. If any other criteria is used other than
these, it opens up any business or group of people to similar
action. Therefore, the implementation of a hotel/motel fee
would impose a tax which in turn will be passed onto the
customers or unrepresented victims. Councilor Newton stated
this could set a precedent for actions to follow that could lead
to even a city-wide sales tax. This goes beyond the basic
service concept theme developed upon incorporation of the
City.

Councilor Keller expressed his surprise with this Motion. He
stated he had intended to gather information from the business
community and present the issue to the Council at the May 20,
1996 meeting. He noted his disappointment in this issue being
raised at this time.

Council President McGee noted this is not a ploy only a
parliamentary strategy by those who are concerned with this
issue. He supported the views as expressed by Councilor
Newton.

Councilor Beach indicated he was in favor of reexamining this
issue after reviewing specific information on the potential
revenue and cost for administration. He disagreed this should
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be considered a business tax, since it would be passed directly
upon the transients who stay a few days in the City. Councilor
Beach considered this a responsibility to protect the citizens of
Keizer by recognizing the costs associated with visitors to our
community. These costs include additional fire protection use
of the streets and police services. Councilor Beach concluded
this will save the taxpayers from paying for these additional
services.

Councilor Miller statedthe Motion was pathamentarY in nature
only not because he supported the Motion made.

Councilor Newton indicated this has been a contentious issue,
however since there are not any hotel rooms in Keizer at this
time, there will beno revenue to impact the upcoming levy.
There may be information in the future which will indicate if this
is an appropriate action.

In explaining the impact of this motion, City Attomey Johnson
stated if the motion to reconsider is successful, then a vote will
need to be taken on the original motion to direct the City
Manager to bring back a Resolution repealing the intent.
However, if the motion fails, a written resolution will be brought
back for consideration.

Councilor Keller voiced his frustration with the intent of what
the motion will accomplish. This issue was scheduled to be
brought forth at the next meeting in which he was planning to
present additional information for the Council to consider.
Furthermore, he does not perceive a transient room tax as a
business tax.

Council President McGee indicated he was aware this issue
was going to be brought forth tonight and feels the motion was
for the good of the order. He was concemed with Councilor
Keller’s nay vote on the issue at the last meeting which would
indicate his intention to raise the issue again. Therefore, he
wanted to end this issue.

Councilor Beach questioned the accomplishment of the motion
on thiscontroversial issue with two members ofthe Council
absent

Councilor Miller noted based on previous comments, Mayor
Koho would probably vote in favor of reconsideration of this
issue. In speaking with Councilor watson, he indicated he
would be voting against the motion to reconsider. Therefore,
the absence should not affect the outcome of the motion.
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Council President McGee explained the potentiat effect of the

Motion with anayeor nay vote.

The Motion failed with the following votes:

~ Beach, (1)
~ Keller, McGee, Miller and Newton (4)
ABSTENTIONS: None (0)
~~Ni:: Koho and Watson (2)

ADMINISTRATIVE Wally Mull, Public Works Director reported this is an Ordinance
ACTI~N which would control the deposit of mud and debris in the right

of way along streets. During the last few years, construction
has increased and various materials are being left overnight.

ORDINANCE - MUD, During inclement weather this leads to mud and debris being
DEBRIS, & MATERiAL deposited in the storm drains. Mr. Mull noted currently there is
REMOVAL IN THE not any requirements for responsible parties to remove this
RIGHT OF WAY material. This Ordinancewould be enforced by the City

Manager Public Works Department and Community Service
Officers.

Responding to an inquiry by Councilor Keller, Mr. Mull indicated
the Ordinance would apply to the material located at the south
end of 12th Avenue.

Councilor Miller moved a bill for an Ordinance Relatingto
Street Obstructions and Debris on Public Right of Ways.
Declaring Public Nuisance. Councilor Keller secondediP~
Motion.

In response to a question from Council President McGee, Mr.
Mull indicated the street sweeping contract does not require the
cleaningof this debris, however he could be hired onan hourly
basis to do so. Compliance is requested from the developer or
responsible party prior to contracting for clean up. Mr. Mull
noted a twenty-four hour grace period is granted if a barricade
is placed near the debris.

Charles Stull, Chief of Policestated the enforcement by the
Community Service Officers has not been previously
discussed. Therefore he was reluctant to assure the Council of
the availability of the officers to enforce this Ordinance.

Councilor McGee indicated a potential hazard on the street
would raise the level of priority.

Chief Stull noted depending on the definition of a hazard and
the location, immediate action could be considered.
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Mr. Mull noted in reviewing this issue with the Police
Department, it was discovered incidents of this type are
encountered and the passage of this Ordinance would allow
enforcement.

Councilor Keller understood if the work load of the Community
Service Officer declined, they would be self-initiating hazardous
waste and similar cases.

Chief Stull noted as time is available after taking law
enforcement low priority calls for service, the Community
Service Officers will concentrate on solid waste issues in their
designated areas.

Responding to an inquiry from Councilor Beach, Mr. Mull stated
he has not discussed this issue with the local developers,
however this Ordinance is drafted similar to one in effect by the
City of Salem. Furthermore, the Ordinance does allow forthe
developer to leave material in the street as long as bamcades
and proper lighting are in place.

Council President McGee inquired of the responsibility for
damaging curbs when unloading debris. Mr. Mull noted the
developer is responsible for maintenance of a subdivision for a
period of one year.

City Manager Tryk indicated if this Ordinance is adopted,
enforcement will bedone.

The Motion passed as follows:

: Beach, Keller, McGee, Miller and Newton (5)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: Koho and Watson (2)

CONSENT The consent calendar consisted of the following:

CALENDAR a. RESOLUTION - Initiate Tecumseh Estates Street Lighting
District

b. RESOLUTION - Initiate Jacobe Estates Street Lighting
District

c. RESOLUTION - Deletion of Uncollectable Billing Accounts

d. MOTION - Approve Contract for Preparation of Local

Transportation Plan

Keizer City Council Minutes
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e. MOTION - Acceptance of 1995-96 City Council Goal Report

f. RESOLUTION - Temporary Suspension ofOrdinance
Prohibiting Street Vendors

g. Approval of March 4, 1996 Work Session Minutes

h. Approval of April 1 1996 Regular Session Minutes

i. Approval of April 15, 1996 Regular Session Minutes

Councilor Keller moved for aDproval of the item on the consent
calendar. Councilor Miller seconded the Motion.

The Motion passed as follows:

: Beach, Keller, McGee, Miller and Newton (5)
NAYS: None (0)
ABSTENTIONS: None (0)
ABSENT: Koho and Watson (2)

OTHER BUSINESS sCouncilor Beach requested the Finance Officer investigate
using a collection agency to pursue collection of the
uncollectible utility billing account

Council President McGee agreed and requested staff explore
this option. Some funds are better than nothing.

•Councilor Beach also noted the letter received from Mark
Beier regarding the removal of solid waste from his property.
He requested the staff review the language in this letter to
promote better public relations.

•Councilor Keller requested Mr. Morgan review the April 10,
1996 Planning Commission minutes in which it was noted the
Council enthusiastically responded to a possible grant for the
remodeling ofthe Brays/True Value building.

Mr. Morgan was unsure of the language and stated he would
review the minutes in detail.

Councilor Keller indicated this is another example of a possible
miscommuflicatiOn between the Council and Committee.

Councilor Keller reported he attended the recent public
meeting in which the consultants presented the quick response
study on the Chemawa Activity Center. At this meeting there
was an informative slide presentation given by Mr. John
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Crandall. Councilor Keller added this slide show gave him a
better understanding of the thought process in planning this
area. He believed this presentation would be beneficial to the
Council.

Council President McGee requested this matter be shown
during the Chemawa Activity Center hearing rather than prior to
the meeting.

Councilor Newton invited members of the staff, Police
Association and audience to the annual Ins Festival Run on
Sunday, May 19, 1996. Funds will be donated to the DARE
program.

•John Morgan, Community Development Director requested
the Council subcommittee on the Property Improvement
Program meet prior to the next Urban Renewal Agency
meeting.

•Dotty Tryk, City Manager reported the Marion County
Commissioners have been holding town hall meetings around
the County to gather input on future bond issues. Recently a
session was held in Keizer with very poor attendance.
Therefore another meeting has been scheduled for May 30,
1996 in the City Council Chambers.

•City Manager Tryk also noted she has been attending
meetings with Salem, Marion and Polk Counties to discuss
overlapping and gaps on youth service programs. The intent is
to develop a concept for the delivery of youth services and
recreation.

•Finally, City Manager Tryk indicated she will be out of town
on May 20 and therefore Community Development Director
John Morgan will be in charge.

WRITTEN There was no written communication to come before the
COMMUNICATION Council.

AGENDA INPUT Council President McGee noted the items listed on the agenda.

ADJOURNMENT The meeting was adjourned at 9:57 p.m.

Tracy L. Davis
City Recorder
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APPROVED:

(absent)

Dennis Koho-Mayor

Council President McGee

COUNCIL MEMBERS:

(absent)
Councilor #1 - Jerry Watson Councilor #4 - Carl Beach

Councilor #2 - Bob Newton Councilor #5-Al Miller

Councilor #3-Jim Keller

Minutes approved:
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KEIZER CITY COUNCIL M~ETlNG: April 15, 1996

AGENDAITEM NUMBER: 7d

TO: MAYOR KOHO AND COUNCIL MEMBERS

THROUGH: DOUY TRYK
CITY MANAGER

FROM: CHARLES P. STULL
CHIEF OF POLICE

SUBJECT: CLASSB NOISE VARIANCE - KEIZERFEST

BACKGROUT~D:

On November 1, 1993, theKeizerCity Counciladopted anOrdinance(93-269)Prohibiting Noiseand
Pro’~idingfor a Variance. Thevarianceprocessoutlinedin theOrdinancedistinguishesbetweenthree
typesofvariancesdependingon theevent oractivity. A ClassB Varianceis for aneventor activity or
senesofrelatedevents,or activities which are72 hours or more in duration. The variance requestis
filed with theCity Recorderandpresentedto theCity Councilfor approval.The Council maygranta
varianceafter consideringthe written application and any written commentswhich have been
submitted. The Council on its ownMotion mayhold a public hearing on the application or impose
such limitations,conditionsandsafeguardsasdeemedappropriate.

ISSUE

OnApril 8, 1996, St. Edward’schurchfiled arequestfor aClassB. NoiseVariancefor theKeizerfest
eventwhichis scheduledto beginonMay 16 andcontinueuntil May19, 1996. Theattachedletterand
requestfrom St. Edward’s Church outlines the reasonsthe variance is necessaly,the physical
characteristicsof theinvolved sound,thedateandtimesthesoundwill beemitted,a site sketchplan
and othersupportinginformationasdefined in the Ordinance. Notice of the meetingin which the
variancerequestwill be consideredwas postedalongRiver Roadat theChurch propertyand in the
Keizertimes.

RECOMMENDATION:

The Councilshouldconsidertherequestfor a varianceand any writtencommentswhich have been
submitted. If the Councildeterminestheneedto havea public hearing, it shouldbe scheduledfor the
May 6th Council meeting. If theCouncil detemilnesa public hearing is not necessaly,the variance
requestshouldbe granted and the attachedOrderadopted.



CITY COUNCIL,CITY OFKEIZER, STATEOFOREGON
2
3 ORDER
4
5 IN THE MATTER OF THE APPLICATION OF ST.
6 EDWARD’S CHURCH FOR A VARIANCE FROM THE
7 REQUiREMENTS OF THE KEIZER NOISE ORDINANCE
8 (ORDINANCENO. 93-269)
9

10 The CityofCouncil oftheCity of KeizerherebyORDERSasfollows:

ii Section 1. THE APPLICATION. This matter comesbefore the Keizer City Council

l2upon the application of St. Edward’s Church for a Class B Vatiance to the Keizer Noise

l3Ordinance(Ordinance No. 93-269)to allow for the event known asKeizerfest for a four-day

l4period from May 16, 1996, through May 19, 1996. The noise to be produced by this event

isconsistsin part of music and voices to be amplified by electronic instmments, as well as

l6backgroundandcarnivalnoises. The Council hasmodified theapplication request to a vaiiance

l7from all requirementsof the Keizer NoiseOrdinance, subjectto the conditionsand limitations set

l8forth below.

19 Section2 COUNCIL CONSIDERATION. The Keizer City Council considered this

2oapplicationat the April 15, 1996 City Councilmeeting.

21 Section3. GRANTOFVARIANCE. The KeizerCity Council herebyGRANTS the

22requestedvaiiancefrom all requirementsof theKeizer NoiseOrdinance,subjectto the following

23conditions andlimitations:

24 a. Hours ofOperation. This varianceis only effective during the following hours of

25 operatiOn
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1 ~. May 16, 1996-6:00p.m. to 10:00p.m.

2 ii. May 17,1996-6:00p.m. 1:00a.m. (May 18, 1996)

3 in. May18 1996-1:00p.m. to 1:00 am.(May 19, 1996)

4 iv. May 19, 1995- 1:00p.m. to 5:30p.m.

S b. Decibel Level. The decibel level table contained within the Keizer Noise

6 Ordinanceshall notbe applicable, but the noise level shall not exceed80 dB as

7 measuredon the C Scale. Other than this change in the decibel level, the

8 measurementSshallbeconductedpursuantto theproceduresetforth in theKeizer

9 NoiseOrdinance.

10 c. Adjustmentof Aik~wabIeLimit by Police Officer. A Keizer Police Officer or

11 ComnnmityServicesOfficermayincreaseordecreasetheabovedecibellimit if, in

12 the judgmentoftheofficer, thenoiseallowableundertheadjusteddecibel level

13 limit will notundulydisturbpersonsoccupyingthenoisesensitiveproperties.

14 Section4. EFFECTIVEDATE Ths orderis effectiveimmediatelyupon itspassage.

15 PASSEDthis dayof , 1996.

16 SIGNED this dayof____________1996.

17

18
19 Mayor
20
21 .

22
23 City Recorder
24
25824C0K2.017
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• .~ � • cr~i~cj~
5303 ~rV~R. ~S.N. 14�IZER-OR. 91303

~ 393-532.3

April 10, 1996

DorothyTryk, City Manager
City of Keizer
930ChemawaRd. NE
P.O. Box 21000
Keizer,OR 97303-1000

St EdwardsKeizerfestis requestinga Class B Varianceto the City of Keizer’s Noise
Ordinanceduringitsannualfluid raiser.

Themusicwill takeplacewithin theKeizerfestEntertainmentTent for thefour daysofthe
event. The music consistsof amplified instrumentswith a sound boardto control the
volume. The instrumentsand relatedequipmentwill be located at the northend of the
tent. Seetheencloseddiagram.

Thedaysandhoursof theoperationof themusic is asfollows.

Thursday 6:00 pm - 10:00 pm May 16, 1996
Friday 6:00pm-1:00am May 17, 1996
Saturday 1:00pm-1:00 am May 18, 1996
Sunday 1:00 pm - 5:30pm May 19, 1996

Therearethreenoisesensitiveareasasdefinedin theOrdinance- south,north,andeastof
thetent. Thewestsideofthetent is openfield.

We will continueto work with the Keizer Police regardingthe noiseordinance. The
bandshavebeenadvisedofthenoiseordinanceandwill complywith its requirements.

We appreciatetheconsiderationingrantingthevarianceto theCitys NoiseOrdinance.

Paul Koch, Chair
St. EdwardsKeizerfest
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PU~UCTESTIMONY

IF YOU ARE I$ThRESTI D IN ADDRESSING THECOUNCIL
ON AN 1581* NOT LISTED ON THE AGENDA OR AN
ITEM ON THE4~ENDANOT SCHEDULED FORA PUBLIC
HEARING. ISE FILL OUTTHEINFORMATION BELOW
AND GIVE T~ CITY RECORDER ORSTAFFGREETER
PRIOR TO IIU START OF THE MEETING. THE MAYOR
WILL RECO:: YOU AND ASK FOR YOUR
TESTIMONY ~AT EITHER THE PUBLIC TESTIMONY
SECFION O~? MEETING OR THE APPROPRIATE
AGENDA ITEM~

EACH ?ER~*SCOMMENTS WILL BE LIMITED TO FIVE
MINUTES.

Name C~ j”~4~et i L

Addre4s;’~. ?~v~Pf~
9~o -~

Subjector A.It~m Number: (a-~v~fr<

___ ___ Gen~aJ____
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1~PU1;iCTESTIMONY

IF YOU ARE~fl~STEDIN ADDRESSINGTHECOUNCIL
ON AN .ISS~*11’ LISTED ON THE AGENDA OR AN
ITEM ONi~.AGENDA NOT SCHEDULEDFORA PUBLIC
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AND Gr~. flW CITY RECORDEROR STAFF GREETER
PRIORTO 1~START OF THE MEETThG. TINE MAYOR
WILL RE*G YOU AND ASK FOR YOUR
TaS11M~4y,::.AT EITHER THE I~UBLIC TESTIMONY
SECTION ~ THE MEETING OR THE APPROPRIATE
AGBNDA~I1~i

EACH PB 4ZU)MMENTS WILL~BELIMITED TO FIVE
MI~JTBa1

Neme:~I)~ (~w)~

M~7 ~JA~&

Su~ectatA~IaI~nNumber_____________

~i~-~4’~ ~ ~4a’d’4~

bt3ponent ~ O~onent______ General______

~ai* __________


